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R-1-2011
RESOLUTION AND NOTICE REGARDING THE GRANTING OF
A TELECOMMUNICATIONS SERVICE FRANCHISE TO TW TELECOM OF
NEVADA LLC, SETTING THE PURPOSE, CHARACTER, TERM AND CONDITIONS
OF THE PROPOSED FRANCHISE AND SETTING A PUBLIC HEARING ON
THE ADVISABILITY OF GRANTING THE PROPOSED FRANCHISE

WHEREAS, the CITY OF LAS VEGAS (CITY), is desirous of providing its
residents the opportunity to receive telecommunications service; and

WHEREAS, tw telecom of nevada llc (tw telecom) is a limited liability company
organized and existing under the laws of the State of Delaware, is authorized to do business in the
State of Nevada, and was creatc}dAfor the purpose of providing a telegommunicaﬁons service; and

WHEREAS, tw télecom has requested the CITY to grant it a franchise permitting the
installation, operation and main;enance of a telecommunications servipe within the corporate limits
of the CITY; and

| WHEREAS, there exists a need to ensure that the installation, operation and

maintenance of a telecommunications service within the corporate limits of the CITY is conducted
in a manner which will not interfere with the public’s use of improved or unimproved public ways,
highways, streets, avenues and alleys now or hereafter existing; and

WHEREAS, in response to tw telecom’s request for franchise, a proposed Franchise
Agreement between the CITY and tw telecom has been prepared grantlng the necessary permission

and authority to tw telecom to utlhze the various improved or ummproved public ways (excluding

railroad rights-of-way), highways, streets, avenues and alleys, now or hereafter existing, for

‘purposes of installing, operating and maintaining its telecommunications service.

NOW, THEREFORE, pursuant to the requirements of Section 7.050 of the Las Vegas
Charter, IT IS HEREBY ACKNOWLEDGED, DETERMINED AND RESOLVED, by the City
Council of the City of Las Vegas, Nevada, as follows: |
1. That tw telecom has requested the CITY that a franchise be granted to tw telecom for the
purpose of installing, operating and maintaining a telecommunications service within the corporate
boundaries of the CITY. ,
2. That the purpose, chéracter, terms, time and conditions of the franchise that the CITY

proposes to grant to tw telecom in response to such request to install, operate and maintain a
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telecommunications service in, upon, along, across, above, over and under the public wéys
(excluding railroad rights-of-way), highwéys, streets, avenues and alleys within the corporate
boundaries of the CITY for a ten (10) year term, with a five (5) year exfension under the same terms
and conditions upon request of tw telecom is fully set forth in thé proposed Franchise Agreement
on file in the Office of the City Clerk of the City of Las Vegas, Nevada, which proposed Franchise
Agreement is available for inspection by members of the public. For purposes of Section 7.050 of -
the City Charter, the proposed Franchise Agreément is, by this reference, incqrporated herein and
made a part of this Resolution gnd Notice. |

3. That a public hearing be, and it hereby is, set for Wednesday, the 16th day of February,
201 1, in the City Council Chambers, City Hall Complex, 400 Stewart Avenue, Las Vegas, Nevada,
at the hour of 1:00 p.m., for the purpose of hearing any objéctions or protests made by any person
to the granting of a franchise to tw telecom pursuant to the proposed Franchise Agreement.

4. That all interested persons shall have, and they are hereby given, the right to appear and
be heard on the question of th:ej advisability of granting a teleco@Mcations service franchise
pursuant to the proposed Franchise Agreement to tw telecom at the place, date and hour specified
for fhe public héaﬁng in paragxl'%lph 3 of this Resolution and Notice, or at any subsequent time to

which said public hearing may be adjourned.
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5. That the notice provided by this Resolution and Notice is reasonably calculated to inform .
each interested person of his or her opportunity to appear and be heard on the question of the
granting of a telecommunications service franchise pursuant to the proposed Franchise Agreement,
and that the City Clerk therefore, be, and she hereby is, authorized, emﬁowered and directed to cause
a copy of this Resolution and Notice to be published in full in the issues of the Las Vegas Review
Journal publishe_;d on the 26th day of January, 2011, and the 2nd day of February, 2011.

PASSED, ADOPTED, AND APPROVED this _ﬂ{iay of TM’?UM v_,2011.
CITY OF LAS VEGAS

BY
OSCAR B. GOODMAN, Mayor

City Clerk .
APPROVED AS TO FORM'

A  1-S

Date
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B | betweén o
The City of Las Vegas

'  and
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FRANCHISE AGREEMENT

This Franchise Agreement (“this Agreement’;) is executed to be effective the 1 day of
February, 2011, between the City of Las Vegas, a municipal corporaﬁon of the State of Nevada, |
.(“the City”) and tw telecom of Anevada llc, a limited liability company organiied and existing
under the laws of the State of Delaware (“Company™). ‘ '
| WHEREAS, the City is a municipal corporation duly incorporated within the State of
Nevada and authoriz‘ed," pursuant to the City Charter and applicabie provisione of general iaws -of
the State of Nevada, to eﬁter into this Agreement' and | |
WHEREAS Company has apphed for a franchise for the purpose of constructmg,
mstalhng, operatmg and mamtmmng Telecommumcatlons Service Faclhtles in the nghts-of-'
- Way within the corporate limits of the City; and -
 WHEREAS, the City Council has adopted. a resolution sefting m the name of the
| ~ applicant for and the purpose, character, terms, time and conditione of the proposed ﬁ'an'chise
and the da'ce, time and place of a pubiic hearing on the question of the advisability of grantingi
said proposed franchise to Company; and
WHEREAS, said application coming on regularly . for. hearing on the ___ day of
2011, and it appearing by an Affidavit of Publication that due and legal notice of the
ﬁlmg of said application, and of the ﬁhng of the date, time and place for conmderatlon of the
same, has been glven by pubhcatlon of that Resolution adopted by the Clty Council in the Las
Vegas Rev1ew Journal, a newspaper of general clrculatlog within the City, to-w;t. |
" In the issue of said newspaper published ori the __ day of

201__, and the . dayof' 201‘,and

WHEREAS, the C1ty Councll in the exercise of its lawful power has determmed that it is
in the best interests of the 1nhab1tants of the City that a ﬁ'anchlse be g;'anted,’subject to the terms

and conditions hereinafter set forth.



NOW THEREFORE, in consideration. of the premises, covenants and conditions herein
contained, the jidfﬁes hereby agree as follows: |
SECTION 1: DEFINITIONS

| For purposeé of this Agréemént, the follbwing ten"ns, phrases, words and their derivations
shall have the megning given in this Section unless the context clearly reqmres otherwise. When
" not inc;)nsistent wnh the contéxt; words used in the present tense include the ﬁ1ture tense, words.
in the plural seﬁs'e include the singular sense, and words in the singular sense include the plural
sensé. The word “shall” is mandatory and “ﬁléy” is permissive. ‘Words not deﬁne}d in this
Section shall be given their common and ordinary meaning, |
. A “City” rﬁéans the City of Las Vega:s, a municipal corporation of the State of
~ Nevada. o |
| B : ‘fCity Council” or “Council” means the legislative body of the City.

C. “City Manager” means the City Manaéer appointed by the City Council, or his or
her désignee. ‘

D.  “Code” means the official code of all of the City’s ordinances of a general and
| peﬁnanent character, as may be adopted and amended by the City Council. |

“ E. “édmpany” means tw telecom of nevada llc, a limited Habiiity company
orgapiz?d and éxisﬁﬁg under the laws of the State of Delaware.

F. “CPCN” means a Certificate of Public Com)ehiéncé and Necessity issued by the
| Nevada Pﬁblic | Utilitieé Commission authoriiing the }ho.lder " thereof fo proﬁde
Telecommunicationis Serviée within the City.

G. _f‘Fag.ﬂify” or “Facilities” means all ante;inab, poles, wires, cables, condui_té, '
.arnpliﬁéts; instr_liment_s; appliances, fixtures and other personal property used by any authorizéd :
 user éf 'vchbevR_i'ghts-ofl‘-Way for ﬁe prof‘lisi_on of authorized services within the City. “
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.H.  “Franchise” means the ﬁon-exclusive authorization granted herein to rent and use
Rights-of-Way to construct, operate and maintain Company Facilities for the_ purpose of
providing Telecommunications Service.

L “Gross Revenue” means any and all intrastate retail revenue of Company from
Telecommunications Service provided to customers w1thm the City, -inelﬁding but not limited to:

1. All revenue cherged on a flat rate basis;
2. All revenue from intrastate long distance calls originating in the State of -
Nevada and billed to an address physically located in the City;
| 3. All revenue from installation service charges;
4. All revenue from connection, disconnectien or change-of-service fees;-
5, All revenue from penalties or charges to customers for late payments or
- for checks returned from banks;
| 6. Recoveries of bad debts previously written off and revenue from the sale
or assignment of bad debts, ‘provided that revenue may be adjusted for net write-off of
uncollectible accounts computed on the average annual rate for customers within the City;
7. All' revenue tﬁat is designated by City, State of Federal law to be subject to
fees under this Franchise. |
“Gross Revenue’f shall not include: | (2) any tax passed through to consumers on behalf of
governmental agencies received by :Company for service provided to customers through the use
of Facilities; (b) any charges passe;d‘vvthrough to the customers for intercon“nection_' with the local
exchange provider; (c) any proceeds from the sale of bonds, mortgagesl or other evidence of
."im'.iebtedness, securities or stocks;' (d) any long-haul wholesale revenue; and () any revenue |
other than intrastate revenue collected from retail customers. Cempany is not required to

measure each category of revenue separately; provided that in the event of an audit by the City,
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Company will be required to ﬁroﬁde an appropriate justification for amounts rgported as Gross
Revenue under this Agreement.

J. '. “Public Works Director” or “Director” means the Director of the City’s Public
Works Department, or his or her designee.

K. “ReaSohable Attorney’s Fees” means regsonablé ché,rges'for 'Iegal representation
~ as may be incurred b_y the City and determined by a court of proper jurisdiction.

L. “Rights—of-Way” means all presgnt and future streets, avenues, highways, alleys, -
bridges and public ways (excluding railfoad rights-of-way) of the City within the City limits,
| M.  “Telecommunications” has the same meaning as that term is defined in the United
- States Code, 47 U.S.C. 153(43), as it may be amended from time to time.

N.  “Telecommunications Service” has the same meaning as that term is defined m ,

.the United States'Code, 47 U.8.C. 153(46), as it méy be amended from time to time.

SECTION 2: PRIOR AGREEMENT SUPERSEDED; GRANT OF NEW_ NON-
" EXCLUSIVE FRANCHISE o |

A | The  parties acknowledge that Company is presently operating as a
- Telecommunications Serﬁce -provider and is presently using the Rights-of-Way for its
Teleéommuniéatiohs Facilities pursuant to that certain Franchise Agreement between the City
* and American Communications Services of Las Vegas, Inc., Company’s predecessor-in-inte?est,
dated ~February 7, 1996 (the “Existing Franchise”). This Agreement is intended to and shall
supersede the Existiﬁg Franchise from and after the effecﬁv§ date of this Agreement.

" B. The City hereby grants to. Company, subject to the terms, conditions- and
limitatidns clontained in this Agreement, a Franchise with' permission to rent, ﬁse and occupy
Rigli;s-of-'Way' within the corporate limits of the City, as the same now exist or may be extended

in the future, to provide Telecommunications Service, including the right and ptivilege to erect, - |
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| . construct, mamtaln and operate Telecommﬁnications Facilities Wlthln the Rights-of-Way

‘ n'ecesséry 6r convénient for the transmission and distribution of Telecommﬁﬂcaﬁom Sewigé,
including' private property easements on which preliminafy subdivision, plats havé been approvgd

| by thé City for the provision of public utilities W1thm the corporate hmlts of the City, as the same .
now exist or may be extended in the future.

c. | Compémy ~shall be. subject to all requirements of City ordinances, rules,
regulations and specifications hereafter enacted or estz;blished in so far as sﬁch ordinances are
not in violation of any State or Federal regulation.

D.  This Franchise does not grant Company the right to provide any “video service”

. (as such term is defined in NRS 711.141) without a valid State-issued franchise for_ such service.

E.  This Franchise is non-exclusive and shall not be construed ‘as a limitation on the
City’s right to érant rights, privileges and authority_.to other persons or entities similar to or
different ﬁom those herein set forth to use the Rights-of-Way or to operate a public ut111ty
SECTION 3: DURATION |

This Franchise is for a period of ten years from and after the effective date of this
Agreement. If Company is in compliance with all material provisions of this Agreement,
Company has'the option of renewiﬁg this Franchise under the same terms and conditions of this
Agreement for one additional period of five years by giving the City written notice of such
renewal during the last 90 days prior to the expiration of the original 'l‘O-year term. |
SECTION 4: COMPLIANCE WITH APPLICABLE LAWS .

Comp'any shall at all times comply with all applicable Federal, State and local laws, rules
and Aregulations concerning the provision of Telecommunications Service, including all
applicable Federal Communications Commission and Nevada Public Utilities Cqmmission rules,

regulations and orders.



SECTION 5: BUSINESS LICENSES, FEES AND TAXES
| A, At all times during which C‘orﬁpany is authorizeﬂ to provide Telécommunicatipns
Service w1thm the Citi/- pufs'uént to a CPCN, Company shall niaintain,a valid mexpﬁed business
license specific to its Telecommunications Service business pursuant to Chapter 6.67 of the
“ Code.
B. h} addition to the business license required by Subsection (A), Company shall
. aintain al] other bﬁsiness licenses specific to any of Company’s business activities other than
tﬁosc of providing Telecommuﬁications Service, as such other business activities are specified in
| the Code. Company shall pay all license fees due from vsuch other business activities separately
‘ﬁoﬁ the pé;yment of fees dﬁe for its Telecommunications Service business.

C. | In addition to payment of the fees specified in.Spbsecﬁons (A) and (B), Company
shall ﬁay all lawful property taxes, ad \ialdrem taxeé and local improvement district assessments
and all exactions, fees and charges that are gene‘rally applicablé during Company’s real property
development or use as required by the Code.

D. Acceptance by the City of any payment due under this Section shall not be
. deém‘ed to be‘ a waiver by the City of any breach of Company’s obligations under this Agre_emeﬁt
or apﬁliczible .law,. and such acceptance shall not preclude the City from-later establishing that a -
1afg_¢r amount was actually due or from collecting such balance, |
SECTION 6: FRANCHISE FEES

A.  In the event that the business license fees required by Section S_(A) above are
declared illegal, ‘unconstitutional or void for any reason by aﬁy court or proper authority,
Company shall be cpntractually bound to pay the City as a franchise fee for its use of the Rights-
of-Way, as provided for herein, an. aggreéate amount equal to the amounts which otherwise

would haye been paid as Telecommunications Service business licensee fees.
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 B.  The fees required to be paid pursuant to Subsection (A) shall be paid quarterly by
“the ﬁftéenth day of the segond month following the end of each calendar quarter for which
payment or portion thereof is due. Company shall furnish to the Cityywith each payment of
- compensation required by this Section a Writfen statement, showing the amount qf Gr(;ss_
Revenué of Company: subject to a fee under this Agreement for the peﬁbd covered‘ by the
,paynient. |
C. Acceptance by the City of any payment due under this Section shall not be
deemed to be a waiver by the City of any breach of this Agreement occurring prior thereto, nor
shall the acceptance by the City of any such payments preclude the.City from later es@blishhg

that a larger amount was actually due or from collecting any balance due to the City.

* SECTION 7: REVIEW AND AUDIT OF COMPANY’S RECORDS
A, The City shall have ihe right to annually review or audit Company’s books and
| records regarding any amounts whi;:h may be owed under this Agtqemen{. 'I"his» right includeé
.the right t(_)' review and audit all books and records of revenue whi'ch_may'be reagonabl_y
considered ‘I‘ay»the City to Be‘subje_ct to a business license or franghis‘e‘ feé. The City shﬂl give
written notice to Company of é.ny additional amount claimed to be due to the City as a result of
fhe City’s review. Any axlnount dué shall be paid within thirty days following the City’s
'noﬁﬁcaﬁdn that such amount ié ‘due and payable. If the: City’s review shows Company has
overpé,id, said overpayment shall be reimbursed to Company By_the City within thlrty days of
such determination. ‘ _

B. Company shall keell'o.com‘plete and accurate books and records .O-f its business and
operations pursuant to this Agreenient in accordance with the rules and fégulations of the State
of Nevada.

C. Company shall provide the City with access to and/or copiesvof all records, books,



contracts, accounts and documents of Company (or any affiliate thereof), whether in an
eleétrdnic, print or other format (hereafter referred to collecti?ely as “Records”) for Company’s
operations in the City, to the extent reason'abiy necessary for the City to perform an audit. All
'Recofds_ shall be retained by Company for a period of ﬁve years. Company shall make Records
available to the City for inspection and/or copying at a location in.'the City, upon thirty days
notice from the City.

D.  Upon request by the City, Company shall provide to the City copies of all papers
filed bj | Company with any federal or state regulatory agency that pertain 'to' Cohpany’s
Facilities Idcatéd in the City.

SECTION 8: ADA REQUIREMENTS
Company shall install all of its Facilities in the Rights-of-Way in a manner consistent

. with the Americans with Disabilities Act (“ADA”), including any reconstruction or modification

A of existing Facilities. Following notice by the City of an ADA violation or construction problem
caused directly or indirectly by Corhpa.ny, Company shall, within thirty days or such other tirhe
as the Public Works Director reasonably determines to be appropriate, remedy the ADA
violation or problem.

SECTION 9; CONSTRUCTION PERMITS; EMERGENCY REPAIRS

A, The City‘ may require Company to obtain a construction, _eﬁcréachment or
~ _oécupé.ncy permit for any ‘work in the Rights-of-Way, ‘may inspect any construction, iﬁstallation,
~ maintenance Or repair Work performed in the Rights-of-Way, and may charge a fee to issue such
perm‘it't:')r to pcrfotm such inspection. The City shall act upon any request by Company for a
permit no later than ten business days after the ‘date on which the request is madé. )

| B.  If there is an emergency requiring ixrnnediate response work or repair in, ,oh,

‘under or over any Rights—of-Way, Company may begin such work or repair without ﬁrst
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obtainihg a permit; provided that Company shall notify the Public Works Direc;tor as:promp’tly as
is réasonably possible after learniﬁg of the need for the emergency work, shall subséquently
 obtain any permit that otherwise would have been :required-for non-emergency work, shall pay
all applicable fees for such permit, and shall restrict any work perfonﬁ@d in the Rights-of-Way
prior to obtaining a permit to emergency work and repairs, |
C. The'amount’(A)f any permit fee under this Section or Sectioﬁ 10 shall not exceed
the actual costs incurred by the City in administering the process of issuing such permits and
pefforxﬁing such inspections.

.SECTION 10: REQUIREMENT S BEFORE WORKING IN RIGHTS-OF-WAY, o

Befofe Cdmpany may,-condu(ct underground work invdlﬁing excavatiion, new construction
or relocation work in any Rights—df-Wafy that will block one .or more lanes of motor vehicle
trafﬁc, Company shall: | »

A Notify the City and comply with any special conditions relating to location,
S sc;heduling, coordination and p@blic'safety; |
| - B. Apply for and obtaini a permit from the Public Works Director;
- C. Sﬁbmit and obtain apl‘p’roval' of a traffic barricade plan; | |
. D. File maps and (irawings showing the location of any cqnstruction‘ or extension of
its Facilities in the Rights-of-Way; for cq'nduit, the maps and drawings shall show the size,
 Jocation, bﬁrial_‘ depth and configuration of the conduit, the trench backdill material and width,
and the method of pavement fesforaﬁon;- . | | |

E. -Pafticipate in the “Call Before You Dig” prégrani set forth in NRS Chapter 455,
as a’meﬂde_&, 'with regard to giving and receiving notipe of the - location of Facilities and
excavations; | |

F. Pay all permit fees; and



G...  Provide security and proof of insurance as required in Sections 17 and 18 below.
SECTION 11: .IN STALLATIONS, EXCAVA:]}!ONS AND RESTORATIONS

A. In using the Rights-of-Way.for its Facilities, Company shall comply with the
following requirements:

| 1. All construction woric in the Rights-of-Way performed by or on behalf of
~ Company shall be performed in a safe manner subject to the approval ‘of the Public Works
Director and in accordance with all .applicable ‘laws, rules, v'l'egulatiox.zs ‘and pgrmitting
requirements related to public safety or the use of the Righ_ts-of-Way’, including but not limited to.'
all standards specified in Title 13 of the Code. When the public improvement designs prepared
by éomﬁany are more detailed than, or not covered by, the improvement standards in Title 13. of
the Code, plan.é and specifications. for construction, feconstruction, inétallaﬁog_s and repairs of .
public improyements shall be sealed by a Nevada registered professional engineer. .

3 | Company shall not plaée any Facilities on, over or within the median
pbrtion of any boulevard or parkway without first having obtained the written permissiqn;o_f the
Publi¢ Works Director.
| " 3. . Company shall not place any of its ﬁbpve-g’round ‘Facilities; in any
sidewalk érea in.-the Rights-of-Way without the prior wﬁttc;.nconsent of the Public WorkS
Diréctor. |

4 Cb?nj:’any shall not attach any of its Facilities to any City-owned _Fac_:_ilities
- unless Company has entered into a written agreement with the City for thg rights of attachment
~and uSé.

. 5. The City may require through any permitting process that any .
installatioﬁs, excavations and restorations affecting street or lane closures shall, as often as

'practicablé, be performed after 6:30 p.m. and before 6:00 a.m. No such work shall be performed
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from 7:00 a.m. to 9:00 a.m. and fr’om‘4:00 p.m. to 6:00 p.m. except for emergency repairs
performed in accordance with Se'ctidn 9 above.

| 6. The City may assist in fhe coordination aﬁd scheduling of any Company
brojedts Wh'eré such project may be reasonably coordinated with the placement of other .R‘ights-
of-Way tisérs’ Facilities; provided that, subject to City -peljmi'_cting proc¢éses 'and approvals,
Company may otherwise control th'e’séhedtiling of its projects cdnsistent with this Agreement.

T Whenever it is commercially reasonable to do so, Company shall use

“treﬂéhleés” technology in the placcmeﬁt of its Facilities. Except in an emergency as specified in
- Section 9 above, Conipany shall, not less than seven working days prior to the commencement of
any wofk 'by' Company which involves excavation in any Rights-of-Way,v notify the PuBlic
Works Director and any appropriate utility coordinating cominittee, fo} purposes of utility
" location. Minimum notice to the City shall be by telephone communication or in person prior to
) aﬁy work, followed by notice in writing as soon as i:ractical. Company shall provide advance:
notice so as not to disrupt ser.vicésb_f the City or any other person or utility using any Rights-of-
) Wa'y-and to allow the City to place any inspector it may deem necessary at the site of the project.

B. . Company ‘_»sﬁall at all times take all reasonable precautions to minimize
interruption to traffic flow, déniage'to propert"y or creation of a hazardous condition.

C.  After an excavation is made and- after any excavation work is completed,
Cémpahy Ml, as soon as practicable, but not later than seventy-two hours, remove all surplus
material; except that if the 'surplus material is blocking a public-s_treet or sideyvglk,.Company
éhall remove such ﬁateﬁd no later than twenty-four hours after the excavation is médé.

D. !Company shall recohstruct, replace or restore any landscaping, street or alley, or
any water, sewer, sanitary sewer, storm drainage, traffic signal qr‘;stl'reet‘ light Facility, or any

\other,Facili'ty of the City diétui‘bed by Company, within thlrty days of written notice by the City,
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to a condition acceptable to -the Public Works Diredbr, ‘consistent with '_ speciﬁcations,
requirements and regulations of the City in effect at the time of such restoration. ‘ Any such
improvements so disturbed by Company shall be reconstructed, replaced or restored only under
the sup'ervjsion of"City' personnel. All costs incurred in surplus ma%erial removal and reStoraﬁqn,
whether dogé w1th the City’s work forces and equii:ment. or otherwise, shall be paid by
Company, including the cost of any inspectors the City rhay assign to the project.
'SECTION 12: LOCATION AND RELOCATION OF FACILITIES
| A. All Facilities of Company shall be piace_ci so that they do not interfere with the use
of Rights-of-Way by the City and shall only be placed after approval of the locaﬁon by the
Public Works. Direéfpr and in accordance with any specifications adopted by the City 'gquming
the location of Facilities. | |
B. Whgnéver_-the City excavates or performs any work in the Rights-of-Way and
such excavation or work may disturb but not require the removal or relocation of. Coinpal'ly,\s‘ '
Faciliﬁes, the City shall notify Conipaﬁ;f sufficiently in advance éf the excavation or work to
enable Company to take such measures as it may deem necessar); to protect its Fqciliﬁés from
damage and inconvenience, or from injury or damage to the public or the Rights-of-Way. If .
Company cannot take such measures, Compaﬁy shall be required to relocate its Facilities in
accordance with this Section, in which case Company shall, upon request, furmsh field markings
-~ to the City showing the location of all of its Facilities in the area involved in such proposed
excavation or work. “
- C. TheCity reserves all rights to: .
1.  Construct, install, maintain and operat_é, any public improvement, work or
' Facility, to do any work that the City may find desirable on, over or under any Rights-of-Way,

and to construct, install, maintain and operate any public improvement, work or Facility; |
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2. Vacate, alter or close any Rights-of-Way, all such work to be.dor‘llo in such
manﬂe; as not to obstruct, 'ir;jure or prevent ‘ﬁ'ée use aqd opération of Compa_ny’é Facﬂiﬁes; and |
- 3. Require the rémoval or relocation of Company’s Facilities in the Rights-
of-Wa& as may reasonably be required after notice to Company, including but not lilhited’to City
projects for the installation of landscaping, or of water, sanitary sewer,;storm drainage, traffic
signal or street light Fociiitios,- or of any road construction or reconstruction.
D. "Com'pa'ny_ shail remove and relocate such Facilities within sixty,dayS following
‘ -Writtervl notice to do so from the City. Prior to any such relocation, the City agrees to provide ifor
a temporary suitable location for such relocated Facilities sufficient to maintain service.
E. Subject to Subsection (F), all costs directly attributable to removal or relocatlon of
Company Facilities shall be paid by Company
F. The City may requlre Company to relocate its Fac1ht1es to accommodate another
. nghts-of-Way user, if Company s and the other user’s Facilities can both be: located in the
’ nghts-of-Woy wﬂh’out mterfenng with -Company s operations, subject to the following
conditions:
1.°  The other user shall pay Company the costs of any relocation occasioned
by suoh user,
2. - Company shall remove and relocate its Facilities upon receipt of payment
of Company’s ‘estimated costs from the other user.
3. If Com_pany‘s estimated costs do not cover all of Company’s final costs of
" the removal or relocation, Com[;ony shall bill the other user for the balance of the costs
following completion of the wofk benefiting the other user, and the' other user shall pay
Company any balance due within thirty days of the billing statement.

4, If Company’s estimated costs exceed Company’s final costs of the
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removal or relgcafion, Company shall :efund any overpayment to the other user within thirty
" days after coﬁlpletion of the work benefiting the other user. |

G. When the City proposes to improve a Riéhts—of-.Way, including but not hm1ted to
lwork rélated to streets, sidewalks, landscaping, teaffic signaﬁzaﬁon, water lines, storm drainage
or samtary sewers, and such improvements include excavation and the.placement of underground
utilities vaults and conduit sufficient for Company’s Facilitiés by and ai the expense of someone
other than Company, then upon notification by the City and upon such reasonable scheduling as
may be required by the City, C0mpény shall replace its overhead Facilities as are then within the
" affected Rights-of-Way with underground Facilities within such area. . Company shall pay all
costs of such underground placement. The conversion fr;)m overhead to undergrdund shall be
conditioned upon the City :equiring_the undergrounding in the area in which both the existing
and new Facilities are and will be located ﬁnd on the City requiring all existing overhead
- communication and utility Facilities in such area be removed.

H. . .Nothing ih this Section shall require Company to place its Facilities in ducts or
conduits (;wned or leased by the City.

' SECTION 13; NO VESTED LOCATION RIGHTS; VACATEDRIGHTS—OF—WAY '

Compapy shall n'ot. acquire an& vested right or interest in any particular Rights-of-Way
location for a’n& of its Facilities constructed, éperated or maintained in any existing or proposed
Rights-of-Way, even though such location was approved by the City; provided that whenever the
City vacates Rights-of-Way for the convenience or benefit of any person, the City shall presérve
Company’s rights for any legally established, existing Facilities of Company in such vacated
portion of the Rights-of-Way.

SECTION 14: TEMPORARY AND EMERGENCY MOVEMENT 0]5‘ FACILITIES

A Whenever it becomes necessary to temporarily rearrange, remove, lower or raise
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'.the‘cables or wires or other appasatu's of Compaﬁy to pe@t the passage. of 'any bulldmg,
mﬁchinery or other object, Company shall perform such rearrangement upon the receipt of
written notice from the pefson desiring to move said building, machinery or object. The wntten
notipe shall detéil the route of movement of the building, machinery or _oiject. '_fhe costs
A'incurred, by Cbmpény in making such rearrangements of its aerial Facilities will beﬂbome,
excepting the City, by the person séeldng such rearrangement, unless the aei'iall Facilities' are
placed or maintained in violation of the applicable rules of any local, state or federal r;agulatqry _
agency and thereby interferes with the movement of sai.d. building, machinery or object.
| | 'B.© Whenever, in the case of an emergency, it becomes necessary to remove any of
- Company’s Facilities, the City shall not be liable to Company for any charge, loss, damage,
restoration cost or repair resulting from the emergency removal. '
SECTION 15;: MAPS OF FA'CILI‘T@‘ |
Compény shall maintain on ﬁle. maps and operational data pertaining 1':6: its operations in

‘ the‘Rights-‘of-Way,' which the City may 'inspéct at aﬁy time during normal business hours upon
reasonable notice to Company. Upoh request of the City, Company shall furnish to the Public
Works Director, as soon as practical and without charge, current maps either in a hard-copy
pﬂn’ued form or in the City’s geographical information system formafor compatible data base,
showing the location and dimension of any existing and proposed Facilities, but not other
proprietary information, used in operating Company’s Facilities in the Rights-of-Way.
SECTION 16: NOTIFICATION TO RESIDENTS OF CONSTRUCTION PROJECTS

o Excépt in the case of @efgency work perfonﬁed pursusnt to. Secﬁon 9, when Company
is the initistor of a project in the Rights-of-Way along which residential yards are located,
Company shall give written notification to residents who are located adjacent to the proposed

i)fojeét at least two days’ prior to the date on which Company proposes to commence
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"construction. Such notice shall be by personal delivery, by posted notice on the street where the

proposed project is scheduled to be built (which notice is to be large enough to be clearly read by
passing motorists), by door banger or by mail, with a describtidn -of the propos_ed_project,‘
Company’s name, and telebhone number at which Company can be reached twenty-four hours

 SECTION 17: SECURITY FOR PERFORMANCE

| A.  As security for performance of its obligations under this Agreement and the Code,
Company shall at all times provide security in the form ofa leﬁer of credit, perfo;‘mance bond or
cash deposit, delivered to the Director of Department of ‘ Finance and Business Servxces, 1n ﬂle
amount of one hundred thousand dollars "($100,000.00),vt0 remain in force during the term of this
Agreement, any or all of which may be claimed by the City as payment for fees »and liquidated
damages, a.nd to recover losses resulting to the City from Goﬁpmy’s failure to petform.
B. Any bond prov1ded pursuant to Subsection (A) shall:

1. In addition to all other costs, provide for payment of Reasonable

~ Attorney’s Fees;

2. Be issued by a surety company au,thorized to do business in the sfefe-of »

Nevada and listed in Department Circular 570 of the U.S. Department of the Treasury Fiscal |

" Service (Current Revision);

3. VRec]ui‘re the'attorney-of-fact who executes the bond"on behalf of the surety
to affix thereto a certxfied and current copy of his or her power of attorney; - |
4, Guarantee the performance of all of Company’s obhgatlons under this
Agreement and the Code.
| C. The following procedures shall apply to drawing on the security required_ herein: -

1. = If Company fails to make timely payment to the Cify of any' amount due
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; under this Agreement or the Codé, or fails to compensate the City within thirty days of written

“ notification that such compensation is due, for any_damages, costs or.expens_es the City suffers or
incurs by reason of any act or omission of Company in connection w1th this Agreement or its
enforcement, dr fails, after thirty days’ written notice, to‘ comply with any provision of tHs
Agreement or fhe Code that the City determines can be remedied bj drawing on the security, the
City may withdraw the amount theréof‘, with interest and any ﬁenalties, .from the sécurit‘y.

2. Within three days of a withdrawal from the sccﬁrity, the Ci;y shall mail,
by certified mail, return receipt requested, written notification of the amount, date and purpose of
such ﬁthdrawal to Company. | |

3. If at the time of a withdrawal from the security by ‘thc City, the amounts
a‘véilable are insufficient to provide the total paymént towards which the withdrawal is directed,
~ the balance of such payment shall .I(‘:Onti‘nue as the obligation of Company to the'City until it is
paid. .

4, No later than thirty days aﬁer the malhng of notification to Company of a
withdrawal from the security, Company shall restore the security to the total amdunf specified in
Subsection (A). |

D.  Failure to maintain ’or restore the security shall constitute a material violation of
this Agreement. |

E.  Recovery by the City of any amounts under the security réquired by this Section
~ does not limit Company’s -duty to provide insurance or to -indemnify the City as“otherwise

required by this Agreement,
- SECTION 18: INSURANCE REQUIREMENTS :

A. Company shall at all times during. the term of this Agreement maintain in full

force and effect, at its own cost, a general comprehensive liability insurance policy for the
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protection of the Cit'y, which shall:
1. Be issued by an insurance company a‘pprqvcd by the City and m a form
satisfactory to the City Attomey; | |
| 2 ~ Name the City and its elected and appointed officers, boards,‘
commi.ssions,v agents and employees as additional insureds;
3. Insure against liability for loss or damage for personal injury, death and
property damage occasioned by Company’s operations under this Agreement, with minimum
liability hm1ts of one rdiliion dollars ($1,000,000.00) for personal injury or death of any one
person and three million dollars ($3,000,000.00) for personal injury or death of two or moré
persons in any one occurrence and five hundred thousand dollars ($500,000.00) for damage to
property resulting from any one occurrence; and
4. Contain a provision that a written notice of cancellation of or reduction in
coverage shall be delivered to the City at least thirty days in advance of the effective date
thereof. | |
B. Cdmpany’s insurance shall be provided by “occurrence”, not “claims made”
policies,_ unless- the City, in its discretion, agrees to accept a claims-made policy. If insurance
cbvdrage 1s lpl‘rovidc"d by a claims-made policy, Company shall provide proof of coverage for
“prior acts” and proof of dovcrage for claims feported within two years of any occurrence.

C. Recovery of any amount by the City from the insurance required by this Section
does not limit Company’s obligatipn to provide security or to indemnify the City as otherwise
required by ﬂﬁs Agreement.

SECTION 19; INDEMNIFICATION
A Company shall defend indemnify and hold the Clty harmless from and against all -

claims for damages to persons or property in any way related, directly or-indirectly, to the = -
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- construction, maintenahce and operation of its Facilities or its use of the Rights-of-Way, or to its
performance under this Agreement, when or to the extent injury or damage is caused or alleged
to have been caused, wholly or in part, by any é,ct, ‘omission, negligence or ﬁﬁsconduct of
Company, of any of its contractors, subcontractors, officers, agents or employeee; or by any
' j)ersen for whose act, omission, negligence or misconc‘luctv Company is by law responsible. This
Seé’_tion is intended to require Compeny to indemnify-the City to the maximumextent allowed by
law for claims related to Company’s use of the Rights-of-Way and is not intended to create |
liability for the benefit of any party other than the City. - - .

B. If any claim is made against the City that is covered by SuBsection (A), and if a
Court of eompetent jurisdiction shall adjudge by final decree that the (;Jity is liable‘therefor,
Company shall indemnify end hold‘ the City harmless of and from any sﬁch liability, including
any court costs, expensesA and Reasonable Atiorney’s Fees incurred by the City in defense thereof
and incurred at any stage of the preceedings. |

C.‘ | Upon commencement of any ‘suit, proceeding at law or in equity against fhe City
relating to any matter covered by $pbsection (A), the Cify shall giQe Compmy prompt notice of

. such suit or proceeding; whereﬁpop Company shall provide a defense to any such suit, including

- any appellate proceedings brou‘ght‘in‘ connection therewith, and pay any settlement, costs and
judgments that. méy be rendered against the City by reason of such suit.

D. If Company fails to comply with its obligations under: Subsection (©), after
‘reason»able notice to it by the City, the City shall have the right to defend any claims against it
and, in addition to being reimbursed for any settlement or judgment that may be rendered against
the City, Company shall fehneufée the City’s Reasonable Attorney’s F ees end all expenses
incurred by the City by reason of undertaking the defense of sueh suit, regardless of v;/hether

‘such suit is successfully defended or settled, .or'fully adjudicated. If the City is required to
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defend any such suit because of Company’s failure to do so, the City shall have the right and
authority to enter into any settlement as the City may deem in its best interest, without the prior

approval Company

" SECTION 20; TRANSFER OF FRANCHISE |
A No transfer of this Agreement or the Franchise granted herein (including but. not
limited to transfer by forced or voluntary sale, receivership or similar means) shall occur unless
prior applicatioh is made by Company to the City. No application for a transfer shall be granted .
unless all of the following conditions are met: .
_v 1. .. Company and the transferee agree in writing to the transfer, in a form
acceftable to the City.
| 2. The transferee agrees that it will accept all terms of this Agreement and
* will assume all of the obligations and liabilities for all acts and omissions, known an_d unknown,
of Company under this Agreement for all purposes, whether such obligations and liabilities arose
before or arisé after the date of the transfer.
3. The transferee provides proof that it has a CPCN authorizing it to provide
Telecommunications Service in the City. -
| 4, The transfe:ee provides security for performance and insurance coverage
~ in compliance with Sections 17 and 18, respectively, no later than the date of the trénsfer.
B. Approval by the City of a transfer does not constitute a waiver or release of any of
the rights of the City under this Agreement against Company, whether arising before or after the
date of the transfer.

SECTION 21: DEFAULT, REMEDIES NOT EXCLUSIVE

A. All remedies and penalties- under thls Agreement are cumulatlve and not

exclusive, and the recovery or enforcement by one available remedy or imposition of any penalty
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is.note.,vbar-to recovery or enforcement by any other such remedy or imposition of any other.
| penalty The City reserves the right to enforce the penal provisions of any'.ordinanc‘e or
resolution and to avail itself of an)‘t and all remedies available at law or m equity. F.ai.lu.re‘ to R
‘ .enforce shall not be construed as a waiver of a breach of any term, condition or obligation
j nnposed upon Company by this Agreement A speclﬁc waiver of a parucular breach of any
B term, condrtron or obligation nnposed upon Company by this Agreement shall notbea walver of
any. other or future breach of the same or of any other term, condrtlon or obhgatlon,or a Wguver
of the term,.' condition or bbligation itself, For purposes of this Section, f‘Direetor” means the
Director ef the Department of Finance and Business Services or his or her designee.
B. Company agrees that an “Event of Default” shall include but not be limited to any
',*of the followmg acts or failure to act by the Company

1. Failure to obtain any apphcable permits or pay any applicable permit fees

pursuant to this Agreement;
| 2. Failure to coniplj with tne terms of Section 20 concerning the transfer of
this \Agreement;_
3. Failure to 'snﬁpiy the necessary security for perfdrrnanoe or insurance as

~ specified in Sections 17 and 18;
4, leure to make any payment required by Sections S(A) or 6 of this
Agreement within the period provrded for such payment; |
5. Failure to comply with any rules, regulations, orders or directives of the
| C1ty as set forth in this Agreement wuhm apphcable perlods, or
; 6. Substantial or repeated fallure to comply with Section 11 concermng.
installatiOns, excavations and restorations. -

C. Upon the occurtence of an Event of Default, the City may, in accordance with the
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 Default;

procedures provided for in this Agreement:
1. Require ‘Company to take such actions as are reasonably required to
remedy such Event of Default: |

2, Seek money damages from Company as compensation for such Event of

3" Accelerate the expiration of the term of this Agreement by decreasing the .

' term of th1s Agreement provided in Section 3, the extent of such acceleration to be detgnnined '

.by the City Couhéil, inéludipg _any period of time up to the remaining term of this Agreement; or

-4, As a last measure only, revoke the Franchise granted herein by tgrminaﬁon
of this Agwﬁmt. )
'D. The City shall exercise the rights set forth in this Section in accordance with the
following procedures: |
1. The Director shall notify Company, in writing, of an alleged Event of
Default. This written notice shall set forth with reasonable specificity the facts the City Believes
are' the basis for declaring that an EVeﬁt of Defauit has occurred. Company shall, w1th1n s1xty

days of the date of the notice, or such additional time as the Director may specify in the notice:

~ (a) cure the ‘al_leg'ed Event of Default; (b) present in writing, for review by the Director, a
.féasonable’ time frame and method to cure the Event of Default; or (c) present in writing with
: reas_o_néblé specificity, for teview by the Directbr, facts and arguments as to why Company

| disagrees that an Event of Default has occurred.

2. If Company presents a written response that challenges whether an Event

of Default.has.occurred, the Director shall within fourteen days review the submitted materials

and determine again Swhether an Event of Default has occurred. If the Director reaffirms that an

Event‘o‘f Default has occurred, Company shall be notified in writing of this decision and shall,
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w1th1n thlrty days, cure the alleged Event of Default.

3. If Company falls to cure the Event of Default ) declared pursuant to thls
Section within the time penmtted by the D1reetor, the D1rector shall prepare a wntten report to
the Clty Counc11 and recommend action to be taken.- The City Councll may order an appropnate
remedy as set forth in thls Sectlon | B

‘ E In addition to the nghts under this Section, the City, upon eny termination, may :
direct Company to remove, at Company’s sole cost and expense, any of its 'Faeilities’from‘all
Rights-of-Way, subj éct to the folloWing: : h |

1. If Company fails o remove its Facilities from the Rights-of-Way within
30 days after termination of this Agreement and the City_deter_mines that ;enioi/al of any buried
eable or eonduit is nof necessary, Compeny shall abandon its Facilities in place nnd, if fequested
ny the City, transfer ownership of 'die installed Facilities to the City.

2. In removing ‘any part of its Facilities, Company shall refill and compact
any excavation that shall be made 'l‘)y it and shall legve all ‘R’ights-qf-Way in as good a cendition
as that prevailing prior to Company’s removal ofthe Fac111t1es |

3. The City shall have the right to inspect and approve the condition of the
Rights-of-Way after removal has occurred. |

4, The removal shall commence within thirty days of an lorder to remove
being issued by the ]ﬁrectdr at the direction of the City Council.

. 5. Company shall be responsible for all necessary removals of its Facilities
and maintenanee of the Rights-df—Way area in the same manner and degree a81f the Facilities
| were in active use, and Company‘ shall retain all liability associated with such removals.

_ 6. Nothing herein shall cause the Clty to mcur any costs related to the

removal of the Company’s Facilities or the transfer of ownershlp of said Facilities to the City.
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SECTION 22: LIQUIDATED DAMAGES |
A " In addition to the remedies specified in Section 21, Company may be subject to

© the assessment of liquidated damages by the Crty Manager for any violation of this Agreement in

accordance with the prov1srons of thrs Section.

B.  Except for causes beyorid the reasonable control of Company, if Company _fails to

comply with any of its obligations under this Agreement;‘the City Manager may deliyer to

, Company a reasonably detailed written notice describing the violation on the part of Company

' Company shall cure any such vrolatlon no later than tlnrty days after receipt of the notrce of

vrolatlon; provided that if the nature of Violation is such that it cannot be fully cured within thlrty,
days, the City Manager may extend the period of time for Company to cnre the violation for such
addltional time as is reasonably necessary to complete the cure if, in the C1ty Manager’s
reasonable juclgment, Company promptly begins _its efforts to cure the vvviolavtion and dlligently
pursues its efforts to effecta cure | | |
C. If a violation has not been cured -within the time allowed by Subsection (B),
Company shall be liable for quuldated damages as follows
1. Failure to comply with the Clty s requirements concemlng usage of the
Rights-of-Way resultmg in actual 1mped1ments to use of the Rrghts-of Way for construction
work, vehicular traffic, pedestrian traffic or other lawful uses, including but not 11m1ted to any '
violations resultmg in constructlon—delay elalms against the City: $500.00 per day for,each day
such failure continues. | | | |
2 | Failure to comply with any other provisions of this Agreement, including
but not llimited. to promptly providing data, documents, reports or information to the-city, or to

provide insurance or security for the performance of Company’s obligations hereunder: $100.00
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per day for each day such failure continues.

D.,  The amounts speciﬁed in Subsection (C) constitute compensation for injuries to
"-the City and its residents that would be difficult to aseertain and prove with certainty and are
. ~intended to be liquidated damages, not penalties or forfeitures.

SECTION 23: DRAWING UPON SECURITY UPON REVOCATION
In the event that a rev_ocation of the Franchise is declared pm‘snant tp Section 21 apove, it

: shallibe deemed a failure to perform on the part of Company,. and the City mey_ p;bceed egainst
- and draw upon, as required, the security provided for in Section 1.7 above for amounts due under
this Agreement. |
SECTION 24: ADDI'fIONAL CITY RIGHTS

Pursuant to the City Charter and applicaple State statute, the right and privilege of the
City to purchase or condemn Company s Facilities located within the City is expressly
recogmzed herem
‘ SECTION 25: EVERABILITY .

If any pmvtsion, condition,, covenant or portion of this Agreement is for any reason held
invalid, unenforceable or unconstltutlonal by a court of competent jurisdiction, such portion shall
be deemed a separate, distinct and mdependent provision, and such holding shail not affect the

.validity or enforceability of the remaining portions of this Agreement.” With respect to any
portion of th1s Agreement held to be invalid, unenforceable or unconstitutional, the parties shall
~ promptly use their best reasonable efforts to negotiate an amendment to this Agrecment that is
valid and enforceable and that is cons1stent w1th the parties’ original intent. The Clty Council
- hereby declares that it would have approved th_1s Agreement'and each portion thereof irrespective |

~ of any provision being declared unconstitutional or otherwise invalid.
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SECTION 26: NOTICES
Any notice or other communication required or permitted to be given under this
'Agreement (the “Notice”) shall be in writing and shall be personally delivered, or delivered by
certified mail, return receipt requested, and deposited in the U.S. Mail, postage prepaid. The
Notice shall be dee'm-ed.received_ on the date of actual receipt or refusal of delivery. - The Notice
shall be directed to the parties at their respective addresses shown below, or such other address
. as either party may, from time to time, specify in writing to the other party in the manner
described above:
‘TOTHE CITY: ~ Director — Finance and Busiriess Service
"~ City of Las Vegas '
400 Stewart Avenue, 6™ Floor
Las Vegas, Nevada 89101
with a copy to: - City Attorney’s Office
- E City of Las Vegas:
400 Stewart Avenue, 9™ Floor
Las Vegas, Nevada 89101
- TO COMPANY: tw telecom of nevadallc -
Attn: Kristie Ince ~
Vice President Regulatory Affairs
tw telecom inc.
- 2805 Dallas Parkway, Suite 140
Plano, TX 75093
with a copy to:  tw telecom of nevada llc
’ Senior V.P. & Deputy General Counsel
10475 Park Meadows Drive
Littleton, CO" 80124
SECTION 27: PUBLIC PURPOSE
- All of the regulations provided in this Agreement are hereby declared to be for a public
purpose and the health, safety and welfare of the general public. Any mémber of the governing
 body or City official or employee charged with the enforcement of thJs Agreement, acting for the

City in the discharge of his or her duties, shall not thereby render himself personally liable_; and
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he or she is hereby relieved from all personal liobility for any dmge that miéht accrue to
persons or property as a result of any act required or permltted in the dlscharge of sa1d duties.
Nelther the ‘City ' nor: Company by accepting this Agreement waives its nght to seek all

‘ appropr1ate legal and equltable remedies as- allowed by law upon vxolatlon of the terms of thls
Agreement, including seeking injnnctive relief in a court of competent jurisdiction, Such 'right to
injunctive relief is expﬁssly reserved and all terms and provisions hereof shall be enforceable
through injunctive relief. Neither party shall be liable for any consequential or punitive
damages, including lost profits.
SECTION 28: Al_’PLICABLE LAW

This Ag.reement is goVerneci by and construed and enforced in accordance with the laws
of the State of Neva_.da, ‘and the 'Federd Communications Act of 1934,; as am“endeq by the
Telecommuhications Act of 1996 or subsequent amendments.
SECTION 29: PUBLIC UTILITIES COMMISSION AND CHARTER REQUIREMENTS

This Agreement is subject  to and contingent upon Company 'complying w1th all
applicable rules and ‘regulations of the Public Utilities Commission of Nevada and the City
adopting . a ResolutiOn_, conc.lnctin‘g‘a public hearing and enacting an Ordinance’ granting this
Franchise to Company in accordance with Section 7.050 of the City Charter‘
1 _ SECTION 30: DISCLOSURE OF OWNERSHIP AND PRINCIPALS

Pursuant to Resolutlon R~79 99 adopted by the City Council effective October 1, 1999,
and amendments thereto by the City Council on November 17, 1_999,‘,’Company warrants that it
. has disclosed, on the “Disclosure or‘ wanership/Principais” form attached hereto, all principals,
including pnrtners, of Company, as well as all persons and entities holding rnore than a 1%
interest in Company or any principal of Company. If Company, prineipal‘s or partners described

above are rétluired to provide disclosure under federal law (Su_ch as disclosure required by the
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' "Secm_'ities' and EXchaﬁges_ Commission or by the Employee ‘Rctirement Income Security Act),
and attaches cﬁrreh:t‘vcopies of such federal disclosures to Exhibit A, the requirements of this
Section shall be sgtisﬁed. | Throughc;utthc term hereof, Company shall upon written request by

_ the‘City, provide the City with updates concerning any mateﬁal__ghanges to the discloéur@s |

. required by this Section. v
EXECUTED to be effective on the date specified above.
CITY OF LAS VEGAS

By: . -
OSCAR B. GOODMAN, Mayor

ATTEST: APP D AS TO FORM |
o | . 4]z
BEVERLY K. BRIDGES, CMC, City Clerk //J)T; — " 7T Date
tw telecom of nevada llc, _ -
a Delaware limited liability company,
- ' by tw telecom management co. llc,”

its sole member

Its: SvP ihejpwr éf/\l\gzb ) Cghnigl
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CERTIFICATE
DISCLOSURE OF OWNERSH|PIPRINCIPALS

1. Definitlons
“City” means the City of Las Vegas.
"City'Council” means thegovernlng body of the City of Les Vegas.

"Contracting Entrty" means the mdivldual partnershlp. or corporation seeking to enter Into a contract or agreement
wlth the City of Las Vegas

"Pnnclpal" means, for each type of buslness organlzatlon the followlng (a) sole proprietorship the owner of the
business; (b) corporation - the directors and officers of the corporation; but not any branch managers of offices which
are a part of the corporation; (c) partnership — the general partner and Ilmited partners (d) ||m|ted liabllity company —
the managing member as well as all the other members.

2. Policy

In accordance with Resolution 79-99 and 105-99 adopted by the City Council, Contracting Entities seeking to enter
into certain contracts or agreements with the City of Las Vegas must disclose information regarding ownership

- Interests and principals. Such disclosure generally is required in conjunction with a Request for Proposals (RFP). In
other cases, such disclosure must be made prior to the execution of a contract or agreement.

3. Instructlons

The disclosure required by the Resolutions referenced above shall be made through the completion and execution of
- this Certificate. The Contracting Entity shall complete Block 1, Block 2, and Block 3. The Contracting Entity shall
complete either Block 4 or its alternate in Block 5. Specific information, which. must be provided, Is highlighted. An
Officer or other official authorized to contractually bind the Contractmg Entnty shall sign and date the Certificate, and

such signing shall be notarized."
4. Incorporatlon

This Certificate shall be incorporated into the resulting contract or agreement, if any, between the City and the
Contracting Entity. Upon execution of such contract or agreement, the Contracting Entity Is under a continuing
obligation to notify the City in writing of any material changes to the information in this Certificate. This nofification
shall be made within fifteen (15) days of the change. Failure to notify the City of any material change may result, at
the option of the City, in a default termination (in whole or In part) of the contract or agreement, and/or a withhoiding of

payments due the Contracting Entity.

Contracting Entity
-)—u) Ruwm o nevaela_ |lc

W 075 Fark Meadows Orve | o o
l‘*"l‘i—]"ﬁ\/\ 20 mfozz.i?“” pnve | Franchise A@reemerw‘

, 36"5-619(04000“
Teleprong

Description

Tyt pe of Business
B4  Limited Liability Company

| Corporation




CERTIFICATE DISCLOSURE OF OWNERSHIPIPRINCIPALS
o (CONTINUED) :

3l Disclosure of Ownership and Principals
In the space below, the Contracting Entity must disclose all principals (including partners) of the Contracting Entity, as well as persons or
entities holding more than one-percent (1 %) ownership interest In the Contracting Entity. ,

’ . . . £} . bach A -
OLILﬁm <0 $hiag _, ’aoa-%é ~[000

o |~ o

als — Continuation” unti! full and

The Contracting Entity shall continue the above list on a sheet of paper entitled "Disclosure of Princl
complete disclosure Is made. If continuation sheets are attached, please indicate the number: pis:

If the Contracting Entity, or its principals or partners, are required to provide dlsclostlre (of persons or entities holding an owneréhlp
interesf) under federal law (such as disclosure required by the -Securities and Exchange Commission or the Employee Retirement
Income Act), a copy of such disclosure may be attached to this Certificate in lieu of provldlng the information set forth In Block 4 above.

| A description of such disclosure documents must be Included below.

FESEam '

| certify, under penalty of perjury, that ail the information provided in this Certificate lé current, complete, and accurate. | further certify
that | am an individual authorized to contractually bind the above named Contracting Entity. .

T Vong

I"/-}ml

Namd

Subscribed and sworn to before me this EIM' day of

jauuuu'. , 2000 .

?ﬂ — 0 "Notary Public

M~1¢Mmsr"" "‘P‘"" 3I°3I3"l3




