DOWNTOWN LAS

City of Las Vegas Redevelopment Agency
Council Chambers ¢ 400 Stewart Avenue
Phone - 229-6011 [Voice] 386-9108 [TDD]

MINUTES

Meeting of
MAY 5, 2010
8:30 A M.

Called To Order: 8:30 A.M.

Adjourned: 8:50 A M.

REDEVELOPMENT AGENCY

CHAIRMAN OSCAR B. GOODMAN

MEMBER GARY REESE - VICE-CHAIRMAN

MEMBER STEVE WOLFSON

MEMBER LOIS TARKANIAN

MEMBER STEVEN D. ROSS

MEMBER RICKI Y. BARLOW

MEMBER STAVROS ANTHONY
ELIZABETH N. FRETWELL, EXECUTIVE DIRECTOR
BRADFORD JERBIC, CITY ATTORNEY
BEVERLY K. BRIDGES, SECRETARY
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REDEVELOPMENT AGENCY MEETING AGENDA
CITY HALL, 400 STEWART AVENUE
COUNCIL CHAMBERS - 229-6011
CITY OF LAS VEGAS INTERNET ADDRESS: www.lasvegasnevada.gov
AGENCY MEMBERS: OSCAR B. GOODMAN, CHAIRMAN (At-Large)
* GARY REESE, VICE-CHAIRMAN (Ward 3), STEVE WOLFSON (Ward 2)
LOIS TARKANIAN (Ward 1), STEVEN D. ROSS (Ward 6)
RICKI Y. BARLOW (Ward 5), STAVROS S. ANTHONY (Ward 4)
May 5, 2010
8:30 AM

ALL ITEMS ON THIS AGENDA ARE SCHEDULED FOR ACTION UNLESS SPECIFICALLY NOTED OTHERWISE.

THESE PROCEEDINGS ARE BEING VIDEO RECORDED AS WELL AS PRESENTED LIVE ON KCLV, CABLE
CHANNEL 2, AND ARE CLOSED CAPTIONED FOR OUR HEARING IMPAIRED VIEWERS. THE COUNCIL
MEETING, AS WELL AS ALL OTHER KCLV PROGRAMMING, CAN BE VIEWED ON THE INTERNET AT
wwwkelv.tv. THE PROCEEDINGS WILL BE REBROADCAST ON KCLV CHANNEL 2 AND THE WEB THE
WEDNESDAY OF THE MEETING AT 8:00 PM, AND ALSO ON FRIDAY AT 4:00 AM, SATURDAY AT 7:00 PM,
SUNDAY AT 7:00 AM AND THE FOLLOWING MONDAY AT 1:00 PM.

DUPLICATE AUDIO CD’S AND DUPLICATE AUDIO/VIDEO DVD’S MAY BE AVAILABLE AT A COST OF $5.00 EACH
THROUGH THE CITY CLERK’S OFFICE.

1. CALL TO ORDER
2. ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW
3. Approval of the Final Minutes by reference of the regular Redevelopment Agency meeting of March 17, 2010
- 4, RA-6-2010 - Discussion and possible action regarding a Resolution finding the project proposed by the Commercial

Visual Improvement Program (CVIP) Agreement between the City of Las Vegas Redevelopment Agency (RDA) and
Decar Enterprises, LLC (CVIP Applicant), located at 1205 South Las Vegas Boulevard (APN 162-03-112-027) to be in
compliance with and in furtherance of the goals and objectives of the Redevelopment Plan, and authorizing the execution
of the CVIP Agreement by the RDA (not-to-exceed $50,000 - RDA Special Revenue Fund) - Ward 3 (Reese) [NOTE:
This item is related to Council Item 60 (R-29-2010)]

5. Discussion and possible action regarding an Interlocal Agreement between the City of Las Vegas Redevelopment Agency
and the City of Las Vegas to provide funding for the operations and maintenance of the Reed Whipple Cultural Center
located at 821 North Las Vegas Boulevard (APN 139-27-708-016) ($372,695 - RDA Special Projects Fund) - Ward 5
(Barlow) [NOTE: This item is related to Council Item 50]

6. Discussion and possible action regarding an Interlocal Agreement between the City of Las Vegas Redevelopment Agency
and the City of Las Vegas to provide for the operations and maintenance of the Historic Fifth Street School located at 401
South 4th Street (APN 139-34-303-001) by the City of Las Vegas Office of Cultural Affairs ($419,029 - RDA Special
Projects Fund) - Ward 3 (Reese) [NOTE: This item is related to Council Item 51]

7. CITIZENS PARTICIPATION: PUBLIC COMMENT DURING THIS PORTION OF THE AGENDA MUST BE
LIMITED TO MATTERS WITHIN THE JURISDICTION OF THE REDEVELOPMENT AGENCY. NO SUBJECT
MAY BE ACTED UPON BY THE REDEVELOPMENT AGENCY UNLESS THAT SUBJECT IS ON THE AGENDA
AND IS SCHEDULED FOR ACTION. IF YOU WISH TO BE HEARD, COME TO THE PODIUM AND GIVE YOUR
NAME FOR THE RECORD. THE AMOUNT OF DISCUSSION ON ANY SINGLE SUBJECT, AS WELL AS THE
AMOUNT OF TIME ANY SINGLE SPEAKER IS ALLOWED, MAY BE LIMITED
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8. AGENCY MEMBER RECOGNITION: COMMENTS MADE BY INDIVIDUAL AGENCY MEMBERS DURING THIS
PORTION OF THE AGENDA WILL NOT BE ACTED UPON BY THE AGENCY UNLESS THAT SUBJECT IS ON
THE AGENDA AND SCHEDULED FOR ACTION

Facilities are provided throughout City Hall for the convenience of disabled persons. For meetings held in the Council Chambers,
sound equipment is available for persons with hearing impairments. If you need an accommodation to attend and participate in this
meeting, please call the City Clerk’s office at 229-6311 and advise of your need at least 48 hours in advance of the meeting. The
City’s TDD number is 386-9108

THIS MEETING HAS BEEN PROPERLY NOTICED AND POSTED AT THE FOLLOWING LOCATIONS:
City Clerk’s Bulletin Board, City Hall Plaza, 2" Floor Skybridge
Bulletin Board, City Hall Plaza (next door to Metro Records)
Las Vegas Library, 833 Las Vegas Boulevard North
Clark County Government Center, 500 S. Grand Central Parkway
Grant Sawyer Building, 555 E. Washington Avenue
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AFFIDAVIT OF POSTING
(Posting required under the provisions of NRS Chapter 241)

STATE OF NEVADA)
) ss
COUNTY OF CLARK)

Robert Hussey, an employee of the City of Las Vegas, Nevada, being first duly sworn, deposes and says

that on the 29 day of APRIL, 2010 at the hour of 3:30 P.M. there were posted copies of a NOTICE, the
attached of which is a true and correct copy of a Redevelopment Agency Meeting Agenda, said meeting
to be held on the 5 day of MAY, 2010, at 8:30 A.M., in Las Vegas, Nevada, on Public Bulletin Boards

at the following locations:

1. City Clerk’s Bulletin Board, 400 Stewart Avenue, 2% Floor Skybridge (in the
walkway area next to the entrance of the Human Resources Department)

2. Bulletin Board, City Hall Plaza, 400 Stewart Avenue (next door to Metro Records)
3. Las Vegas Library, 833 Las Vegas Blvd.
4. Clark County Government Center, 500 S. Grand Central Parkway

Grant Sawyer Building, 555 E. Washington Avenue

/mm

SIGNATURE
City Clerk
DEPARTMENT
STACEY CAMPBELL
) . 2578 Natory Public Stede of Nevada §
Subscribed and sworn to before me this e o No. 04.92740-1
R/ My appt. exp. Oct. 14, 2012

NOTARY PYUBLIC in and for said County and State



AFFIDAVIT OF ELECTRONIC MAILING (email)
(Mailing required under the provisions of NRS Chapter 241)

STATE OF NEVADA)
) ss
COUNTY OF CLARK)

STACEY CAMPBELL, an employee of the City of Las Vegas, Nevada, being first duly sworn,
deposes and says that on the day of 29% day of APRIL, 2010 a copy of NOTICE, the attached of
which is a true and correct copy of the Notice — re: Redevelopment Agency Meeting Agenda, said
meeting to be held on the 5% day of MAY, 2010 , in Las Vegas, Nevada, was electronically mailed
(emailed) to each person and/or organization whose name appears on the list maintained in the
Office of the City Clerk.

| A

SIGNATURE/

City Clerk
DEPARTMENT

Subscribed and sworn to before me this

O?%"L day of W ,2010

NOTARY PU@&C in and for said Chunty and State

N, VICKY DARLING

EX Notory Public State of Nevoda
3 No. 94-0086-1

"/ My appt. exp. May 22, 2010
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AFFIDAVIT OF MAILING
(Mailing required under the provisions of NRS Chapter 241)

STATE OF NEVADA)
) ss
COUNTY OF CLARK)

STACEY CAMPBELL, an employee of the City of Las Vegas, Nevada, being first duly sworn,
deposes and says that on the 29" day of APRIL, 2010 a copy of NOTICE, the attached of whichis a
true and correct copy of the Notice — re: Redevelopment Agency Meeting Agenda, said meeting
to be held on the 5 day of MAY, 2010, in Las Vegas, Nevada, was deposited in the United States
Mail, Postage prepaid, First Cl;ss Mail, to each person and/or organization whose name appears on
the list maintained in the Office of the City Clerk.

o, A (e
TURE

ZSIGNA'

City Clerk
DEPARTMENT

VTN LT

Subscribed and sworn to before me this
A
; Notgy Fieke T of Neavada

29 day of W 2010 . Vo

NOTARY PI@ IC in and for said €dunty and State Y VICKY D ARLlNG:
Public State of Neva
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" AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

SUBJECT:
CALL TO ORDER

Minutes:
CHAIR GOODMAN called the meeting to order at 8:30 a.m.

PRESENT: CHAIR GOODMAN and MEMBERS REESE, TARKANIAN, ROSS, BARLOW
and ANTHONY

EXCUSED: MEMBER WOLFSON
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AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

SUBJECT:
ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW

Minutes:

Meeting noticed and posted at the following locations: City Clerk's Bulletin Board, City Hall
Plaza, 2nd Floor Skybridge Bulletin Board, City Hall Plaza (next door to Metro Records), Las
Vegas Library, 833 Las Vegas Boulevard North, Clark County Government Center, 500 S.
Grand Central Parkway, Grant Sawyer Building, 555 E. Washington Avenue
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AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

DEPARTMENT: CITY CLERK
DIRECTOR: BEVERLY K. BRIDGES

SUBJECT:
Approval of the Final Minutes by reference of the regular Redevelopment Agency meeting of
March 17, 2010

Motion made by GARY REESE to Approve

Passed For: 5; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 2
RICKIY. BARLOW LOIS TARKANIAN OSCARB GOODMAN GARY REESE
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AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

DEPARTMENT: OFFICE OF BUSINESS DEVELOPMENT
DIRECTOR: BILL ARENT

SUBJECT:
RESOLUTIONS:

RA -6-2010 - Discussion and possible action regarding a Resolution finding the project proposed
by the Commercial Visual Improvement Program (CVIP) Agreement between the City of Las
Vegas Redevelopment Agency (RDA) and Decar Enterprises, LLC (CVIP Applicant), located at
1205 South Las Vegas Boulevard (APN 162-03-112-027) to be in compliance with and in
furtherance of the goals and ob_]ectlveg,@i%h,e.‘R"eHéV%”@nent Plan, and authorizing the execution
of the CVIP Agreement by the 1@/) t—toxexcq@d $50, OOG\P@A Special Revenue Fund) -
Ward 3 (Reese) [NOTE: Thigiférh 1s‘§e‘féed @5ttt Itéi/;yﬁ 599-2010)]

Fiscal Impact

’ &
E No Impact N
X ] Budget Fugz b

Amount: $50,000

Funding Source: RDA Sp éﬁ}i

1 .
Dept./Division: OBI%)/RDA I’ l Mj:ﬂi ‘ ;_;L,?gmg .

PURPOSE/BACKGROUND:\ \ \ i W‘& 5 Wf}“ / g/E;

This is a related 1tem‘fo d1scus§1\ cilpg\ﬁﬂ?l&ar?&{lo ?ﬂﬁ' sisting/Decar Enterprises,

LLC, with the cost of v;sual imp e Lhen% r

Las Vegas Boulevard. CUrrently, \/‘13&5\0 e hapel is gperating at this location.

Decar Enterprises, LLC, 15\{ uestmg “assist Qp du e,re{ vation e ex1st1ng sign, parkmg

lot, landscaping and entry Wéy\\@pp rovab-will dﬂopt ﬁ_pdmﬂgs thatthé’CVIP Agreement is in

compliance with and in ﬁn‘the'fance~of¢th le q.t;@l 6bjéc\t1ves’o£ﬁ1e RDA and the

Redevelopment Plan. ‘*\ \::-...,__,_, _::r:—;'ﬁ)/

/)p{operty E/o;:ated at 1205 South

RECOMMENDATION:
Approval and authorize the Chairman of the RDA to execute all related documents as required,
following approval as to form by the City Attorney.

BACKUP DOCUMENTATION:

1. Resolution No. RA-6-2010

2. Public Purpose Impact Analysis

3. Site Map

4. Submitted after Meeting — Executed City of Las Vegas Redevelopment Agency Commercial
Visual Improvement Agreement and Grant of Faade Easement

Motion made by GARY REESE to Approve
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REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

Passed For: 5; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 2

RICKIY. BARLOW, LOIS TARKANIAN, OSCAR B. GOODMAN, GARY REESE,
STAVROS S. ANTHONY (Against-None); (Abstain-None); (Did Not Vote-None); (Excused-
STEVE WOLFSON, STEVEN D. ROSS)

Minutes:

BILL ARENT, Director of Business Development, stated that the Visual Improvement Program
(VIP) has been successful. The property owner of Viva Las Vegas Wedding Chapel is looking
to renovate the existing LED signage, landscaping, repair the front driveway and parking lot,
repaint the chapel's exterior, entry way, curbs and fire lines. The renovation's cost is
approximately $200,000. The propérty is located on Las Vegas Boulevard, which is a Scenic
Byway, thus requiring neon signage. MR.. ARENT-introduced RON DECAR, the property

owner. 0/\
MR. ARENT showed befor A f(c?%otogﬂnﬂ(%dﬁ@ @ ' bring the property in

better condition making i s

‘x

¢ margt W.@E}d sed for advertising,

O\

Neysnts

MR. DECAR askedfo 04 1 afd indicat
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jat th
as well as stream 11v < % N
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RESOLUTION NO. _RA-6-2010
RESOLUTION FINDING THE PROJECT PROPOSED BY THE COMMERCIAL VIP

AGREEMENT (“CVIP”) BETWEEN THE CITY OF LAS VEGAS REDEVELOPMENT
AGENCY AND DECAR ENTERPRISES, LLC (PARTICIPANT) TO BE IN
COMPLIANCE WITH AND IN FURTHERANCE OF THE GOALS AND
OBJECTIVES OF THE REDEVELOPMENT PLAN AND AUTHORIZING THE
EXECUTION OF THE CVIP BY THE AGENCY

WHEREAS, the City of Las Vegas ‘Redevelopment Agency (the "Agency")
adopted on March 5, 1986, that plan of redevelopment entitled, to-wit: the Redevelopment Plan
for the Downtown Las Vegas Redevelopment Area pursuant to Ordinance 3218, which
Redevelopment Plan has been subsequently amended on February 3, 1988, by Ordinance 3339;
April 11, 1992, by Ordinance 3637, on November 4, 1996, by Ordinance 4036, on December
17, 2003, by Ordinance 5652 and on May 17, 2006, by Ordinance 5830 (the "Redevelopment
Plan"); and

WHEREAS, the Redevelopment Plan identifies and designates an area within
the corporate boundaries of the City of Las Vegas (the “Redevelopment Area”) as in need of
redevelopment in order to eliminate the environmental deficiencies and blight existing therein;
and

WHEREAS, the Agency approved on October 20, 2004 the form for the
Commercial VIP Agreement, the Comﬁercial VIP Affidavit, and the Commercial VIP Program
Manual, in order to provide funding to owners of commercial properties located within the
Redevelopment Area for the pu;rpoAse of making improvements to the exterior of such
commercial properties and/or for the‘;levelopment of a vacant parcel with a new commercial
building; and

WHEREAS, DECAR ENTERPRISES, LLC (the “PARTICIPANT™) is the

owner of real property and improvements located at 1205 SOUTH LAS VEGAS

BOULEVARD and which parcel is commonly known as APN 162-03-112-027 (the “Site”);

and
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WHEREAS, DECAR ENTERPRISES, LLC (the “PARTICIPANT”) is the owner of the

real property located at 1205 SOUTH LAS VEGAS BOULEVARD and is undertaking certain

exterior improvements to the property in accordance with the Commercial VIP Program; and

WHEREAS, the Agency has considered the findings that no other reasonable
means of financing the building, facilities or structures or other improvements on the Site are
available; and

WHEREAS, the Governing Body of the Agency has determined that the
Commercial VIP Agreement (the “Agreement” and attached hereto as Exhibit A), which
provides for the contribution of funds to Participant for making physical, visual improvements
to the building on the Site, all as more fully set forth in the Agreement, is in compliance with
and in furtherance of the goals and objectives of the Redevelopment Plan; and

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Governing Board of
thé Agency that the Agreement is hereby approved and determined to be in compliance with
and in furtherance of the goals and objectives of NRS 279 and the Redevelopment Plan, and the
Chairperson of the Governing Board of the Agency is hereby authorized and directed to
execute the Agreement for and on behalf of the Agency, and to execute any and all additional
documents (including any Attachments to the Agreement) and to perform any additional acts

necessary to carry out the intent and purpose of the Agreement.
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THE FOREGOING RESOLUTION and CVIP AGREEMENT was passed,

adopted and approved this S%ay of Aadgq—  r010.

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

T
RS by A
7 U
i
\ . ,
'

OSCAR B. GOODMAN, Chairman

APPROVED AS TO FORM:

@\. Oquoi H-)9- 10

Date




EXHIBIT A

CITY OF LAS VEGAS REDEVELOPMENT AGENCY
COMMERCIAL VISUAL IMPROVEMENT AGREEMENT
AND GRANT OF FACADE EASEMENT

THIS COMMERCIAL VISUAL IMPROVEMENT AGREEMENT AND GRANT OF FAGCADE
EASEMENT (the “"Agresment”) is entered into this day of . 2010, by and
between the CITY OF LAS VEGAS REDEVELOPMENT AGENCY, a public body in the State of Nevada
(hereinafter refemred to as the “Agency”) and DECAR ENTERPRISES, LLC. (*Owner’)

Recitals

WHEREAS, the City of Las Vegas Redevelopment Agency (*Agency”) administers and funds and

is funded by the Agency for the purposes of improving the physical appearance of, and encouraglng
reinvestment in existing commercial structures; and

WHEREAS, in furtherance of the Redevelopment Plan (the ‘Redevelopment Plan”) for the City of
Las Vegas Redevelopment Area (the “Redevelopment Area"), the Agency approved a Commercial Visual
Improvement Program (the “Commercial VIP") for the purpose of assisting property owners and their
tenants in the rehabilitation of their buildings in order to revitalize and promote the economic stability of the
Redevelopment Area; and

WHEREAS, pursuant to the implementation of the Commercial VIP, the Agency wishes to acquire
an easement in gross on and upon the exterior walls of buildings (the "Facade Easement’), and a -
maintenance agreement for the Fagade Easement Area (the “Building Fagade Maintenance Agreement’)
located on that certain property, as more particularty described in the “Legal Description of the Site”,
attached hereto as Attachment * 1 * and incorporated herein, subject to the Owner's agreement to
rehabilitate and improve the exterior walls and faces of the buildings on the Property, as described
hereafter, in accordance with this Agreement and the Commercial VIP Guidelines (the *CVIP Guidelines”),
incorporated herein by reference. The Property is located within or is contiguous to the boundaries of the
redevelopment area; and

WHEREAS, in consideration for the acquisition of the Fagade Easement, the Agency shall
reimburse the Owner for any Pre-approved Qualified Exterior Improvements to a maximum of $50,000 and
the Owner has provided a 100% matching cash contribution to the Agency’s participation to ensure that a
Owner has a vested interest in the completion of its site improvements and to ensure a high leveraging of
public resources and such improvements are significant in character, as determined by the Agency; and

WHEREAS, the Owner desires to participate in the Commercial VIP pursuant to the terms and
provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreement contained herein,
the AGENCY and OWNER do hereby agree as follows:

~ SECTION 1: SCOPE OF AGREEMENT. The purpose of this agreement is to effectuate the
‘Redevelopment Plan by contributing funds to that certain property, as more particularly described in the
“Legal Description of the Site,” attached hereto as Attachment “ 1 * and incorporated herein by reference
(the *Property” or *Site”). Implementation of this Agreement will further the goals and objectives of the
Redevelopment Plan. This Agreement is subject to the provisions of the Redevelopment Plan which the
City Coungil of the City of Las Vegas adopted on March 5, 1986, by Ordinance No. 3218, as amended.

. Page 1 0of 7
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Said Redevelopment Plan, as it now exists and as it may be subsequently amended, is incorporated herein
by reference and made a part hereof as though fully set forth herein.

SECTION 2: PARTIES TO THE AGREEMENT. The Agency is a public body, corporate and potitic,
exercising governmental functions and powers, and organized and existing under the Community
Redevelopment Law of the State of Nevada (NRS 279.382, et seq.). The principal office of the Agency is
located at 400 Stewart Avenue, Las Vegas, Nevada, 89101. "Agency®; as used in this Agreement, includes
the City of Las Vegas Redevelopment Agency and any assignee of or successor fo its rights, powers and
responsibilies. The Owner warrants it has a valid and binding fee simple interest in (as defined
hereinafter), the Site. Such ownership is demonstrated by Attachment “ 2 *, *Proof of Ownership or
Leasehold Interest’, which is aftached hereto and is incorporated herein by reference. "Owner®, as used in
this Agreement, includes not only the Owner as identified in the opening paragraph of this Agreement, but
also any assignee of, or successor to, ifs rights, powers and responsibilites. The Agency and the Owner
individually may be referred to as "party” or collectively as “parties™ hereinafter.

SECTION 3: GRANT OF FACADE EASEMENT AND MAINTENANCE AGREEMENT. The Owner
agrees to grant and convey and the Agency agrees to acquire and accept conveyance of a nonexclusive
easement in gross (the “Facade Easement”) on and upon that certain area described in Exhibit A of
Attachment * 2 ", attached hereto and incorporated herein (the “Facade Easement Area”), subject to the
following conditions:

a. The purchase price for the Facade Easement shall be an amount up to one hundred percent
(100%) of the fagade improvements, with a not to exceed maximum of fifty thousand dollars
($50,000.00) for “Pre-approved Qualified Exterior Improvements”. Pre-approved Qualified
Exterior Improvements which shall be considered for reimbursement includes the following:
painting, cleaning, tuck pointing, fagade repair/replacement, window repair/replacement,
doorways, lighting, new or substantially rehabilitated signage, window tinting, new or
replacement awnings, permanent landscaping, parking lots, and rear access renovations. All
Pre-approved Qualified Exterior Improvements must be seen from the public right-of-way. The
final purchase price will be determined when the project improvements are completed and
Owner has submitted paid invoices from contractor(s) to the Agency.

b. Owner shall have provided Agency with all the documents required for participation in the
CVIP, as set forth in the CVIP Guidelines in a form acceptable to and approved by the Agency,
including without limitation an executed Facade Easement Deed, in substantially the form
aftached hereto as Attachment * 3 " and a Buiking Fagade Maintenance Agreement, in
substantially the form attached hereto as Attachment “ 4 *.

c. Agency shall pay Owner the Purchase Price within forty-five (45) days after submission of paid
invoices by Owner for the Project improvements, as defined in Section 5, and inspection and
approval of such Improvements, in accordance with the CVIP Guidslines.

d. The Agency shall cause the Facade Easement Deed and the Building Fagade Maintenance
Agreement to be recorded against the Property promptly after completion of the Project
improvements and upon payment of the Purchase Price by the Agency to the Owner. The
Facade Easement and the Building Fagade Maintenance Agreement shall commence upon
such recordation and shall terminate on the date five (5) years thereafter.

e. Owner hereby agrees to maintain the Property, including without limitation the Facade
Easement Area and the Project improvements to be constructed thereon, in accordance with
the maintenance provisions set forth in the Building Fagade Maintenance Agreement,

Page 2 of 7
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Attachment * 4 * attached hereto. Owner agrees that all material future changes to the exterior
surfacing of the building(s) on the Property, including the Facade Easement Area, shall be
subject to the approval of the Agency, which approval shall rot be unreasonably withheid. No
painting or exterior surfacing which, in the opinion and judgment of Agency, are Inharmonious
with the general surmoundings shall be used on the exterior of any bulldings now or to be
located on the Property. This covenant shall run with the land for a period of five (5) years
from the date the Facade Easement Deed is recorded against the Property. Owner shall be in
default of this Agreement if Owner breaches any of the obhgatons under this Section 3 or
Attachment “ 4 °.

f. The Agency shall not use or exercise any n‘ght granted by the Facade Easement or do
anything in @ manner that will damage or impair the Facade Easement Area or the structural
Integrity of the building.

SECTION 4: OWNER'S REPURCHASE OPTION. The Agancy hereby grants the option to repurchase
the Facade Easement (the “Option”) from the Agency pursuant to the following terms and conditions:

a. Option Term. The term of the Option (the “Option Term® or "Option”) shall commence upon
recordation of the Facade Easement Deed and shall continue until the termination date of the
Facade Easement. In order to exercise the Option, the Owner and/or Tenant must give sixty
(60) days written notice to the Agency that It wishes to exercise the Option.

b. Repurchase Price. if the Owner exercises the Option, the Agency agrees to sell and the
Owner agrees to repurchase the Facade Easement in an amount equal to the unamortized
portion of the Purchase Price amortized on a straightine basis over five (5) years. The .
Amortization Schedule is set out in Exhibit C of Attachment * 3 * attached hereto and
incorporated herein (the “Amortization Schedule”).

c. Title, Escrow and Closing Costs. The Owner shall each all fitle, escrow and closlng costs and
fees assoclated with the repurchase of the Facade Easement. The Owner and/or Tenant shall
execute such documents and take such actions as may be necessary to effectuate such

rchase.

d. The Owner’s right to this Option and the terms and conditions of this Option shall be contained
in the Facade Easement Deed to be recorded on the Property.

SECTION 5: IMPROVEMENTS TO THE SITE.AND PROJECT BUDGET. The Owner shall make
improvements to the Site, or to the bulldings, fixtures or appurtenances thereon, according to the Scope of
Work and Tentative Schedule of Improvements, which is attached hereto as Attachment “ 5 * and by this
reference Is made a part hereof. The Scope of Work and Tentative Schedule of Improvements shall provide
a line item budget, acceptable to the Agency, for all work to be performed. Within 30 days of execution of
~ this Agreement by the Agency, Owner agrees to commence, or cause the commencement of, rehabilitation
and improvement of the Site, including the Fagade Easement Area, pursuant to the plans and other
documents submitted by Owner and approved by Agency in accordance with the CVIP Guidelines. Owner .
shall complete the improvements within 120 days of commencement of work. Additional time may be given
upon approval of the Agency, which approval shall not be unreasonably withheld. The improvements to the
Site also shall be referred to as the “Project” or “Improvements” hereinafter. The Agency shall maintain a
- right of access to the Site, provided that the Agency gives the Owner a minimum of twenty-four (24) hours
written, advance notice prior to entering the Site.
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SECTION6: __ CONTRACTOR SELECTION REQUIREMENTS. If the Project exceeds $10,000, then the
Owner in compliance with NRS 279.478 must obtain three (3) or more competitive bids from properly
licensed contractors. If the Owner is unable to obtain (3) or more competitive bids, the Owner shall provide
the Agency, upon request, with documentation detailing when and which licensed contractor(s) wefe

contacted.

SECTION7: DESIGN REVIEW COMMITTEE. For reviewing the architectural and engineering design
-of the Project, the Agency has appointed a Design Review Committee comprised of one or more staff
members from the following City of Las Vegas municipal departments: Office of Business Development;
Planning and Development Department; Land Development, Public Works; Development Coordination,
Public Works; and City of Las Vegas Department of Bullding & Safety. At its discretion, the Agency may
solicit input from additional City staff depending on the individual needs of the Project. The Design Review
Committes shall meet on an ad hoc basls. The Design Review Committee shall recommend approval or
disapproval of the Project Scope of Work. If the Project is disapproved, the Agency shall retain the right to
ask the Owner to make changes to the proposed Scope of Work. '

SECTION 8: COMPLIANCE WITH APPLICABLE DEVELOPMENT STANDARDS. The Owner must
comply with all development standards applicable to the Scope of Work, including but not limited to, the
Zoning Code of the City of Las Vegas, the Bullding Code of the City of Las Vegas, and the Fire Code of the

City of Las Vegas. Addmonal development standards may apply depending on the specific location of the
Site.

SECTION 9: FAILURE TO COMPLETE WORK. If the contractor selected by the Owner fails to
complete all of the work specified in the Scope of Work, then the Agency may pursue any and all legal and
equitable remedies available under this Agreement, as more specifically described in Section 13 hereinafter.

SECTION 10:  UNRELATED IMPROVEMENTS. Nothing herein is intended to limit, restrict or proﬁlbrt
the Owner from undertaking any other work In or about the subject premises which is unrelated to
Commercial VIP provided for in this Agreement.

SECTION 11: COMPLIANCE WITH THE REDEVELOPMENT PLAN AND EMPLOYMENT PLAN. The
~ Agency finds that the Project as contemplated by this Agreement complies with the Commercial VIP
Guidelines and therefore would be deemed a substantial benefit to the Redevelopment Area. The Agency
finds that the Project, upon completion, would achieve one or more of the following:

Encourage new commercial development;

Create or retain jobs for nearby residents;

Increase local revenues from private revenue sources;

Increase levels of human activity in the Redevelopment Area;

Possess atfributes that are unique, either as to type of use or level of quality and design;

Require for their construction, installation or operation the use of qualified and trained labor; or
~ Demonstrate greater social or financial benefits to the community that would a similar set of
* buildings, facilities, structures or other improvements not paid for by the Agency.

Noohwh =

The Agency has also considered the opinions of persons who reside in the: Redevelopment Area or the
immediate vicinity of the Redevelopment Area: In addition, the Agency has compared the level of spending
proposed by the Agency and the projections of future revenue made on the buildings, facilities, structures or
other improvements.

The Owner has declared that no other reasonable means of financing are available to undertake the
improvements to the Property-because the retum on investment is not reasonable and the improvements
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are being financed through cash on hand and/or debt financing through a private lender. Furthermore, the
Owner would not undertake the full set of improvements contemplated in the Agreement through resources
reasonably available to the Owner pursuant to the Participant Affidavit and Employment Plan, attached
hereto as Attachment * 7 “ and by this reference made a part hereof.

The Owner has also declared and provided the Agency with an Employment Plan, which is attached hereto
as Attachment “ 7 * and by this reference is made a part hereof. The Owner, for itseif and its successors
and assigns, represents that in the construction of improvements on the Site provided for In this Agreement,
the Owner shall not discriminate against any employee or applicant for employment because of race, color,
creed, religion, sex, marital status, ancestry or national origin.

SECTION 12:  CONFLICTS OF INTEREST AND DISCLOSURE REQUIREMENTS. No member, official
or employee of the Agency shall have any personal interest, direct or indirect, in this Agreement, nor shall
any such member, official or employee participate in any decision relating to this Agreement which affects
his personal interests or the interests of any corporation, partnership or association in which he is directly or
indirectly interested. The Owner warrants that it has not paid or given, and will not pay or give, any third
party any money or other consideration for obtaining this Agreement. No member, official or employee of
the Agency shall be personally liable to the Owner in the event of any default or breach by the Agency or for
any amount which may become due to the Owner or on any obligations under the terms of this Agreement.
Pursuant to Resolution RA-4-99 adopted by the goveming board of the Agency effective October 1, 1999,
Owner warrants that it has disciosed, on the Disclosure of Principals form attached hereto as Attachment * 6
* and incorporated herein by reference, all persons and entities holding more than 1% (one percent) interest
in Owner or any principal member of Owner. Throughout the term hereof, Owner shall notify City in writing
of any material change in the above disclosure within 15 (fifteen) days of any such change.

SECTION 13:  DEFAULTS AND REMEDIES. Failure or delay by either party to perform any term or
provision of this Agreement constitutes a default under this Agreement. The nondefaulting party shall notify
the defaulting party that a default exists and that the defaulting party must cure same within thirty (30) days
of receipt of the notice of default. The party who so fails or delays must immediately commence to cure,
correct or remedy such failure or delay, and shall complete such cure, comection or remedy with reasonable
dlligence and during any period of curing shall not be in default. In addition to any other rights or remedies,
either party may institute legal action to cure, correct or remedy any default, to recover damages for any
default or to obtain any other remedy consistent with the purpose of this Agreement. Such legal actions
must be instituted in the District Court, County of Clark State of Nevada, in any other appropriate court in
that county, or in the Federal District Court in the appropriate district of Nevada. The nondefaulting party
may also, at its option, cure the breach and sue in any court of proper jurisdiction to collect the reasonable
costs Incurred by virtue of curing or cormecting the defaulting party's breach. Further, the nondefaulting party
may file legal action to require the defaulting party to specifically perform the terms and conditions of this
Agreement. Upon occurrence of an Event of Default by either the Owner or the Agency during the
existence of this Agreement, the non-defaulting party, at its option, may institute an action for specific
performance of the terms and obligations (including the payment of any monetary obligation) of this
Agreement. During the existence of this Agreement and upon the occurrence of a Owner Event of Default,
the Agency shall have the right to terminate, and this Agreement shall so terminate, the date that the written
notice of termination is received. by the Gwner or such other date as may be specified in the written notice.
In the event of termination of this Agreement by the Agency, the Owner agrees to return any and all Agency
Funds heretofore paid to the Owner pursuant to the provisions of this Agreement within ten (10) calendar
days after the termination date. Fallure to retun any and all Agency Funds paid to the Owner shall entitle
the Agency to sue the Owner for specific performance as provided in this Section and to pursue the
Agency's remedies, legal and equitable, for such damages as permitted by law.
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SECTION 14; _ SUBSEQUENT AGENCY APPROVALS. Any approvals of the 'Agency required and
permitted by. the terms of this Agreement may be given by the Executive Director of the Agency or such
other person that the Agency designates in writing.

SECTION 15: TERM. The term of this Agreement shall end upon the completion of all duties and
obligations to be performed by each of the parties hereto.

SECTION 16:  SEVERABILITY. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be valid under applicable law, but if any provision shall be invalidated, it
shall be deemed to be severed from this Agreement and the remaining provisions shall remain in full force
and effect.

SECTION 17: GOVERNING LAW. The interpretation and enforcement of this Agreement shall” be
govemed in all respects by the laws of the State of Nevada.

-~ SECTION 18: _ NOTICES. Notices shall be in writing and shall be given by personal dellvery, by deposit .
in the United States mail, certified mail, retum receipt requested, postage prepaid, or by express delivery

service, freight prepaid, in each case by delivery to the Owner and the Agency at the addresses set forth in

" this Agreement or at such other address as a party may designate in writing. The.date notice given shall be

the date on which the notice is delivered, if notice is given by personal deliver, or five (5) calendar days after

the date of deposit in the mail or with an express delivery service, if the notice Is sent through the United

States mail.

- SECTION19: _ CAPTIONS. The captions contained in this Agreement are for the convenience of the
parties and shall not be construed so as to alter the meaning of the provisions of the Agreement. ‘

SECTION 20:  ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS. This Agreement is executed in
three duplicate originals, each of which is deemed to be an original. This includes Attachment * 1 * through
Attachment * 7 * inelusive, attached hereto and incorporated herein by reference, all of which constitute the
" entire understanding-and agreement of the parties. This Agreement integrates all of the terms and
conditions mentioned herein or incidental hereto, and supersedes all negotiations or previous agreements
between the parties with respect to all or any part of the subject matter hereof. All waivers of the provisions
of this Agreement must be in writing and signed by the appropriate authorities of Agency and the Owner.and
no waiver of one provision shall be construed as a waiver of that provision in the future or as a waiver of any
other provision. All amendments hereto must be in wmmg and signed by the appropriate authorities of
Agency and the Owner.
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SECTION 21:  TIME FOR AGENCY TO ACCEPT AGREEMENT. This Agreement has been approved
on ‘ , 2010 by the City of Las Vegas Redevelopment Agency. The effective
date of this Agreement shall be the date when this Agreement has been signed by the Agency (*Effective
Date"). ' -

Date of Agency Approval:

CITY OF LAS VEGAS REDEVELOPMENT AGENCY
, 2010 : .

OSCAR B. GOODMAN, CHAIRMAN
lAgencyl

APPROVED AS TO FORM:

Counssl to the Agency , Date

Print Name - ,

A'ITEST: _ ~

BEVERLY K. BRIDGES, MMC
Secretary

DECAR ENTERPRISED, LLC .

By: ,
RON POKRYWKA
Its: MANAGING MEMBER
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ATTACHMENT 1
LEGAL DESCRIPTION OF THE PROPERTY

PARCEL ONE (1):

That portion of lot “K” of PARK PLACE ADDITION TO CITY OF LAS VEGAS, as shown by map
thereof on file in Book 1 of Plats, Page 48, in the Office of the County Recorder of Clark County,
Nevada, described as follows: Beginning at a point 145 feet South 27° 45" West from the
Northwest comer of said Lot “K”,

THENCE South 27° 45" West 140 feet, fronting on Fifth Streef;

THENCE North 89° 10’ East 260 feet;

THENCE North 2° 20’ East 122 feet 10 inches;

THENCE South 89° 30" West 201 feet 6 inches to the Point of Beginning.

EXCEPTING THEREFROM those portions conveyed to the City of Las Vegas in a Deed recorded

December 6, 1984 in Book 2032, Instrument No. 19911353 of Official Records, Clark County,
Nevada Records.
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ATTACHMENT 2
PROOF OF OWNERSHIP OR LEASEHOLD INTEREST
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EXHIBIT A
of Attachment 2

DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the westerly building face adjoining the South Las
Vegas Boulevard right-of-way and the northerly, southerly and easterly boundaries of the property,
as described in “Aftachment 1 — Legal Description of the Property” and other public areas,
including all exterior wall planes, window, doors, fascias, awnings, signage areas and other
architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of -
the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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ATTACHMENT 3

- FORM OF FACADE EASEMENT DEED

RECORDING REQUESTED BY
CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2™ Floor

- Las Vegas, NV 89101

ATTN: Operations Officer
APN: 162-03-112-027

- FACADE EASEMENT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, DECAR
ENTERPRISES, LLC (*Grantor’), does hereby grant to the CITY OF LAS VEGAS
REDEVELOPMENT AGENCY, a public body, corporate and politic ("Grantee™), a nonexclusive
facade easement (the “Facade Easement’) in gross on and upon- a portion of the real property
described in Exhibit A, attached hereto and incorporated herein by this reference (the *Property”).
The precise description of the area of the facade easement is described in Exhibit B aftached
hereto and incorporated hereby, by reference (the “Facade Easement Area").

1. Grantee is responsible for carrying out the Redevelopment Plan for the City of Las
Vegas Redevelopment Area (the “Redevelopment Area”). In furtherance of the Redevelopment
Plan, Grantor and Grantee entered into a Commercial Visual Improvement Agreement and Grant
of Facade Easement dated (the “CVIP Agreement”) which required
the Grantor to.improve the facades(s) of the building(s) on the Property in accordance with the
CVIP Agreement and Grantee’'s Commercial Visual Improvement Guidelines.

2. Grantor shall maintain the Property and the Facade Easement Area in accordance
with the Facade Easement Agreement, including without limitation, the provisions set forth in the
Building Fagade Maintenance Agreement, recorded against the Property by separate instrument.
Grantor agrees that all material future changes to the exterior surface of the facades of the building
that has been improved on the Property shall be subject to the approval of the Grantee, which
approval shall not be unreasonably withheld. This covenant shall run with the land until five (5)
years from the date this Facade Easement Deed is recorded against the Property.
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3. Grantee may use the Facade Easement for the purpose of ensuring the repair and
maintenance of the Facade Easement Area, including the Facade Improvements to be constructed
thereon, in accordance with the Facade Easement Agreement.

4. The Facade Easement shall include ancillary rights of ingress and egress over any
portion of the Property that is necessary in order to repair and maintain the Facade Improvements
located on and within the Facade Easement Area.

5. Grantor covenants by and for himself. or herself, his or her heirs, executors,
administrators, and assigns, and all persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of persons on account of race, color,
creed, religion, sex, marital status, national origin, ancestry, age, sexual preference, physical
handicap or medical condition in the- sale, lease, sublease, transfer, use, occupancy, tenure, or -
enjoyment of the premises herein conveyed, nor shall Grantor or any person claiming under or
through him or her, establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use or occupancy of tenants,
lessees, subtenants, sublessees, or vendees in the premises herein conveyed. The foregoing
covenants shall run with the land. A

6. The Grantee shall not use or exercise any right granted by the Facade Easement
or do anything in a manner that will damage or impair the Facade Easement Area or the structural
integrity of the building.

7. In the event of a violation of this Agreement by Grantor, the Grantee may,
following reasonable notice to Grantor and after allowing thirty (30) days to correct said violation,
institute a suit to enjoin such violation and to require the restoration of the Facade Improvements to
their prior condition. In the altemative, the Grantee may enter upon the Property, correct any such
violation and hold the Grantor and, his-or her heirs, successors and assigns, responsible for the
costs thereof in accordance with the Facade Easement Agreement and Building. Facade
Maintenance Agreement. :

. 8. The Facade Easement granted herein shall terminate on the date which is five (5)
years from the date of recordation of this Facade Easement Deed.

9. Grantor shall have the option to repurchase the Facade Easement granted herein
(the “Option”) from the Grantee pursuant to the terms and conditions set forth hereunder.

a. Option Tem. The term of the Option (the “Option Term®) shall commence thirty
(30) days after recordation of the Facade Easement Deed and shall continue until
five (5) years from the date of the recordation. of this Fagade Easement Deed. In
order to exercise the Option, the Grantor must give sixty (60) days written notice to
the Grantee that it wishes to exercise the Option.

b. Repurchase Price. If the Grantor exercises the Option, the Grantee agrees to sell
and the Grantor agrees to repurchase the Facade Easement in an amount equal
to the unamortized portion of the Purchase Price amortized on a straight-line basis
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over five (5) years. The Amortization Schedule is set ouf in Exhibit C, attached
hereto and incorporated herein (the “Amortization Schedule”).

C. Title, Escrow and Closing Costs. The Owner shall pay for all title, escrow and
closing costs and fees associated with the repurchase of the Facade Easement.
The Owner and Agency shall cooperate in good faith and execute such documents

~and take such actions as may be necessary to effectuate such repurchase.

10.  The obligations and benefits imposed and granted in this Facade Easement Deed
shall be binding on Grantor and all successor owners of the Property and inure to the benefit of the
~_ Grantee, its successors and assigns and are intended to run with the land.

11.  The provisions of this Facade Easement Deed may be amended or terminated in
full only by a written agreement between the Grantor and Grantee.

12. Nothing contained in this Facade Easement Deed shall be deemed to be a gift or
dedication of any portion of Property to the general public or for the general public for any public
purpose whatsoever, it being the intention of the parties to this Facade Easement Deed that the
Facade Easement shall be strictly ||m|ted to and for the purposes expressed in this Facade
Easement Deed.

13.  This declaration shall be govered by and construed in accordance with the laws
of the State of Nevada.

14, The Facade Easement granted herein shall be binding on and inure to the benefit
of the successors and assigns of the parties and are intended to bind and burden the Property
“described in Exhibit A.

DECAR ENTERPRISES, LLC. D/B/A VIVA LAS VEGAS WEDDING CHAPEL — CVIP AGREEMENT



IN WITNESS WHEREOF, Grantor has executed this Facade Easement Deed as of this
day of

DECAR ENTERPRISES, LLC

By:

RON POKRYWKA

Its: MANAGING MEMBER
‘GRANTOR?

ACCEPTED AND AGREED TO:

CITY OF LAS VEGAS REDEVELOPMENT
AGENCY

- By:

OSCAR B. GOODMAN

Its: CHAIRMAN
‘GRANTEE’

ATTEST:

BEVERLY K. BRIDGES, MMC
Secretary

APPROVED AS TO FORM

Counsel to the Agency Date

PRINT NAME
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ACKNOWLEDGMENTS

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on the day of

2010 by RON POKRYWKA as MANAGING MEMBER.

Notary Public in and for said County and

State
STATE OF NEVADA )
)ss.
COUNTY OF CLARK )
This instrument was acknowledged before me on the _____ day of

2010 by Oscar B. Goodman as Chairman of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and
State
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY
PARCEL ONE (1):

That portion of lot “K™ of PARK PLACE ADDITION TO CITY OF LAS VEGAS, as shown by map
thereof on file in Book 1 of Plats, Page 48, in the Office of the County Recorder of Clark Couqty,
Nevada, described as follows: Beginning at a point 145 feet South 27° 45’ West from the
Northwest comer of said Lot “K”; ’

THENCE South 27° 45" West 140 feet, fronting on Fifth Street;

THENCE North 89° 10’ East 260 feet;

THENCE North 2° 20" East 122 feet 10 inches;

THENCE South 83° 30’ West 201 feet 6 inches to the Point of Beginning.

EXCEPTING THEREFROM those portions conveyed to the City of Las Vegas in a Deed recorded

December 6, 1984 in Book 2032, Instrument No. 19911353 of Official Records, Clark County,
Nevada Records.

DECAR ENTERPRISES, LLC. D/B/A VIVA LAS VEGAS WEDDING CHAPEL - CVIP AGREEMENT



 EXHIBITB

DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the westerly building face adjoining the South Las
- Vegas Boulevard right-of-way and the northerly, southerly and easterly boundaries of the property,
as described in “Atfachment 1 — Legal Description of the Property” and other public areas,
including all exterior wall planes, window, doors, fascias, awnings, SIgnage areas and other
archltectural projections.

The Fagade Easement gran'ted herein shall terminate five (5) years from the date of execution of
the recordation of this Fagade Easement Deed -without further action upon the City of Las Vegas
Redevelopment Agency.
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EXHIBIT C

FORM OF FACADE EASEMENT REPURCHASE PRICE
AMORTIZATION SCHEDULE
1. Amount of Purchase Price: $50,000 (Maximum)

2. Repurchase Price based on unamortized portion of Purchase Price amortized on
straight-line basis over five (5) years as follows:

Anytime during first year: $50,000.00
Anytime during second year: $40,000.00
Anytime during third year: 530,000.00 ‘
Anytime during fourth year: $20,000.00
Anytime during fifth year: $10,000.00
After five full years from recordation

of the Fagade Easement Deed: $0.00
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ATTACHMENT 4

FORM OF BUILDING FAGADE MAINTENANCE AGREEMENT

RECORDING REQUESTED BY

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO:

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2™ Floor

Las Vegas, NV 89101

ATTN: Operations Officer

APN: 162-03-112-027

BUILDING FACADE MAINTENANCE AGREEMENT

THIS AGREEMENT is made this __ day of -, 20,
between DECAR ENTERPRISES, LLC hereinafter referred to as *Owner” and the CITY of LAS
VEGAS REDEVELOPMENT AGENCY, a public body, corporate and politic, hereinafter referred to
as "Agency” with reference to the following facts:

: WHEREAS, Owner is the owner of that real property (*the Property’) in the City of Las

Vegas, County of Clark, State of Nevada, legally described in Exhibit * A * attached hereto by this
reference, commonly known as 1205 South Las Vegas Boulevard, Las Vegas, Nevada and
currently designated as Assessor's Parcel Nos.162-03-112-027; and

- WHEREAS, the Property is located within the City of Las Vegas Redevelopment Area (the
“‘Redevelopment Area”), and in furtherance of the Redevelopment Plan for the Redevelopment
Area, the Agency approved a Commercial Visual improvement Program (the “Commercial VIP") for
 the purpose of revitalization and elimination of blighting influences in the Redevelopment Area; and

WHEREAS, Owner has rehabilitated the facades of the Property facing the Facade
Easement Area: The area consisting of the westerly building face adjoining the South Las Vegas
Boulevard right-of-way and the northerly, southerly and easterly boundaries of the property and
other public areas, including all exterior wall planes, window, doors, fascias, signage, awnings and
other architectural projections.

Agency purchased a Facade Easement for the Property (hereinafter “the Facade Easement’)
which ensures that the building facades on the Property will be preserved in a manner consistent
with the Commercial Visual Improvement Agreement and Grant of Facade Easement dated

(the “CVIP Agreement”); and
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WHEREAS, by the terms of said Fagade Easement, Owner is required to enter into an
-agreement for a period of five (5) years giving the Agency authority to lien the Property to ensure
that the fagade(s) covered by the Fagade Easement, legally described in Exhibit “ B " attached
hereto (the “Fagade Easement Area’), will be diligently maintained and that violations will be
corrected promptly; and ‘ ‘

WHEREAS, this agreement is entered into fo ensure that the Property is maintained
because both parties recognize that diligent maintenance is an integral part of preservation of the
Property and one of the considerations for Agency's purchase of the Fagade Easement;

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. Purpose. The purpose of this agreement is to ensure diligent maintenance of the building
facades on the Property facing public streets and/or alleys, the Fagade Easement Area, in
accordance with the plans approved by the City of Las Vegas Office of Redevelopment
Agency and any other City of Las Vegas department that may have issued approvals and/or
permits as of the date of this agreement, or as may be otherwise approved by City during the
term of this agreement. Copies of the plans for the Fagade Easement Area required to be
maintained under this agreement and which are incorporated herein by this reference, are on
file with the City of Redevelopment Agency, c/o Office of Business Development, 400
Stewart Avenue, Las Vegas, NV 89101.

2. Duty to Maintain Property. Owner covenants and agrees, for itself, its lessees, successors
and assigns during the term of this agreement to diligently maintain and care for the Fagade
Easement Area in accordance with the plans approved by Agency. "Diligent maintenance” is
persistent upkeep which employs the standard of care necessary to meet all requirements of
applicable local ordinances and regulations and standands of workmanship in accordance
with the generally accepted standards for maintenance observed by comparable uses
located within the City of Las Vegas. In particular, Owner covenants that:

a) All exterior building facades shall be maintained, repaired, or used in accordance
with the City of Las Vegas Building Code and the plans approved by, any and all,
appropriate City of Las Vegas department(s) as of the date of this agreement, or as
may be otherwise approved by Agency during the term of this agreement.

b) The exterior of the buildings and structures shall have effective weatherproofing and
waterproofing, including non-deteriorated paint, uncracked or unbroken plaster,

sound siding, sealing of doors and windows and adequate and approved roof
~ covering.

¢) All exterior doors, door hardware, handles, locksets and latchsets shall be in safe
and operable condition, free of cracks, splits, holes, inadequate fastening and
warpage.

d) All windows shall be secure, well sealed, unbroken, and with undamaged frames.

No window bars, grills or grates of any kind shall be installed without the express
approval of the City of Las Vegas Department of Building and Safety.
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e) All exterior lighting, including but not limited to security, carport, stairway -or balcony,
and building lighting, must be operable at all times as required by the City of Las
Vegas Building Code.

3. Agency's Right to Cure Owner's Default. Owner shall be in default of this agreement if
Owner breaches any of the Owner’s obligations under Paragraph 2 above, and the breach is
not cured within thirty (30) days (or such longer period as may be specified in the Notice of
Breach) after the Agency gives notice (“Notice of Breach”) to the Owner of the failure to
perform, which Notice of Breach shall specify in reasonable detail the conditions constituting

 the breach. The Agency’s Executive Director (“Director”) (or, if that position no longer exists,
an Agency official with comparable duties) or the Director's designee may impose conditions
on any extension of time to cure the breach, which conditions may include but are not limited
to (i) requiring Owner to post a cash deposit or surety bond in the amount of the estimated
cost of curing the breach or default, and (i) requiring that Owner commence curing the
breach or default by a specified date and thereafter diligently and in good faith continue to
cure the breach until completion of the cure.

In the event of default, in addition to any other remedies available to Agency at law or in
equity, Agency in its sole and absolute discretion may enter the Property and cure the default
at Owner's cost at any time after giving not less than thirty (30) days’ notice (“Notice of
Default’) to Owner, which Notice of Default shall state the Agency's intent to enter the
Property and shall specify in reasonable detail the work or correction the Agency intends to
perform.

4.  Hold Harmless. Owner shall waive any and all claims for damage or loss as a result of
Agency'’s entry onto the Property. Owner shall defend, indemnify and hold harmless Agency,
its employees, officers, agents and contractors from and against any and all liability, loss,
expense, including reasonable attorney’s fees or claims for injury or damage caused by or as
a result of the Agency, its employees, officers, agents or contractors entry onto the Property.
Notwithstanding the foregoing, the above waiver and indemnity shall not apply with respect
to any negligent acts or omissions or willful misconduct by the Agency, it's employees,
officers, agents and/or contractors.

5. Agency’s Cost of Cure. If Agency, acting through its own employees or through its
contractors, enters the Property and cures the breach or default, Agency shall perform the
work in a reasonably efficient, cost effective and competitively priced manner. The cost of
curing the default shall be due and payable within ten (10) days after delivery of an invoice to
Owner, and if paid at a later date shall bear interest at the rate of 10% per annum from the
date of the invoice .until Agency is reimbursed by Owner. Any warranties provided by
Agency's contractors shall be assigned to Owner upon Owner's payment in full of the
amounts due hereunder.

6.  Additional Remedies. The Agency, in addition to the collection procedure set forth above in
paragraph 4, may make the cost incurred in maintaining the Property a lien upon the
Property by recording a notice with the Clark County Recorder. The lien may also include
any and all costs incurred in recording the lien. The notice shall state that the Agency has
incurred maintenance costs under the terms of this agreement and shall state the amount,
together with a statement that it is unpaid. Such lien shall be immediately released upon
Owner’s payment of said costs.
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7. Nohces Notices requnred or permitted to be glven under the terms of this agreement shall
be served personally, or by certified mail, return receipt requested, or by ovemight courier,
addressed as follows:

AGENCY: CITY OF LAS VEGAS REDEVELOPMENT AGENCY
400 Stewart Averiue, 2nd Floor
Las Vegas, NV 89101
Attn: Operations Officer

OWNER: RON POKRYWKA
Viva Las Vegas Wedding Chapel
1205 South Las Vegas Boulevard
Las Vegas, NV 89104

and, in the event that Owner hereafter conveys Property, to each successive Owner as
shown on the tax rolls for Clark County.

8.  Property Owner. If Owner conveys, grants or transfers the Property or a portion thereof to
another, such grantee or transferee shall be responsible for complying with. the terms and
conditions of this agreement as to the Property or as to that portion thereof so conveyed and
Owner shall have no further obligation hereunder as to said Property or that portion thereof.
If Owner leases the Property or any portion thereof to another, the lease shall provide for
Owner's right of entry to perform Owner's obligations under this agreement. The lease also
shall provide for Agercy's right of entry to inspect the Property for compliance with this
agreement and in the event of breach to perform required maintenance in accordance with -
the procedure set forth in Paragraph 3. Owner shall advise the Executive Director of the
Agency in writing of any changes in address of Owner and of the names and addresses of

- any subsequent owners of the property or any portion thereof.

9. - . Miscellaneous Terms and Provisions.

a) Ifany prowsnon of this agreement is adjudged invalid, the remaining provisions of it are
not affected.

b)  Notice to Agency or Owner shall be considered to have been given when sent in the
manner and to the addresses stated in Paragraph 6 above.

c)  This writing contains a full, final and exclusive statement of the agreement of the
parties.

d) By executing this agreement Owner, on its behalf and on behalf of any successor in
interest, authorizes and grants to Agency or to Agency's agent, permission with 48
hours advance notice to enter upon the Property subject to this agreement to perform
inspections of the fagade improvements or to perform any work authorized by this
agreement in the event of breach by Owner of any covenant set forth in Paragraphs 2
above. However, the Agency shall coordinate the time of such inspections with the
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Owner in order to minimize the disruption of business or inconvenience to the Owner's
customers.

10.  Recordation: Covenant Running With the Land for Five Years. Upon recordation of the
Fagade Easement Deed and execution of this agreement by both parties, the Agency shall
record this agreement with the Clark County Recorder's Office. Agency shall provide Owner
a copy of the agreement showing the Recorder's stamp.

This agreement pertains to that area of the Property covered by the Fagade Easement, and
shall run with the land for a period of five (5) years from the date of recordation, including a
period of time after the expiration of the Fagade Easement. This agreement binds the
successors in interest of each of the parties to it.

11.  Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions of this
-agreement shall defeat or render invalid the lien or charge or any first mortgage or deed of
trust made in good faith and for value encumbering the Property, but all of said covenants,
conditions and restrictions shall be binding upon and effective against any successor to the
Owner whose title is derived through foreclosure or frustee’s sale, or otherwise, with respect
to the Property.

12.  Attomeys' Fees. If any party to this agreement resorts to a legal action to enforce any
provision of this agreement, the prevailing party shall be entitled to recover reasonable
attomeys' fees in addition to any other relief to which it may be entitied. This provision
applies to the entire agreement.

13.  Estoppel Certificate. Upon written request by Owner or a subsequent owner, Agency shall
‘promptly execute and deliver an estoppel certificate, in a form reasonably approved by the
Agency, addressed as indicated in the request, stating that the property is in compliance with
this agreement, or not, and stating the amount of any outstanding fees or charges.
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IN WITNESS WHEREOF, the parties have executed this agreement on the day and year set
forth above. .

By: Date:
Name: RON POKRYWKA
Title: MANAGING MEMBER

CITY OF LAS VEGAS REDEVELOPMENT AGENCY,‘
a public body, corporate and politic

By: ' Date:
OSCAR B. GOODMAN
CHAIRMAN

ATTEST:

BEVERLY K. BRIDGES, MMC
Secretary

APPROVED AS TO FORM:

Counsel to the Agency Date

Print Name
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ACKNOWLEDGMENTS

STATE OF NEVADA )
- )ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on the déy of

2010 by RON POKRYWKA as MANAGING MEMBER.

Notary Public in and for said County and
- State :

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

. This instrument was acknowledged before me on the ____ day of

2010 by Oscar B. Goodman as Chairman of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and
State
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL ONE (1)

That portion of lot “K” of PARK PLACE ADDITION TO CITY OF LAS VEGAS, as shown by map
thereof on file in Book 1 of Plats, Page 48, in the Office of the County Recorder of Clark County,
Nevada, described as follows: Beginning at a point 145 feet South 27° 45’ West from the
Northwest comer of said Lot °K”;

THENCE South 27° 45’ West 140 feet, fronting on Fifth Street;

THENCE North 89° 10’ East 260 feet;

THENCE North 2° 20’ East 122 feet 10 inches;

THENCE South 89° 30’ West 201 feet 6 inches to the Point of Beginning.

EXCEPTING THEREFROM those portions conveyed to the City of Las Vegas in a Deed recorded

December 6, 1984 in Book 2032, Instrument No. 19911353 of Official Records, Clark County,
Nevada Records.
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EXHIBIT B

DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the westerly building face adjoining the South Las
Vegas Boulevard right-of-way and the northerly, southerly and easterly boundaries of the property,
as described in “Attachment 1 - Legal Description of the Property” and other public areas,
including all exterior wall planes, window, doors, fascias, awnings, signage areas and other
architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of

the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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ATTACHMENT 5

SCOPE OF WORK AND TENTATIVE SCHEDULE OF IMPROVEMENTS

1. Install new electronic LED sign $128,000.00
2. Repair front drive and lot $55,000.00
3. Repaint Chapel Exterior $2,500.00
4. Landscape front “Island” & install artificial grass 1$2,500.00
5. Repair and repaint iron fence , $2,000.00
6. Repair artificial trees $4,000.00
7. Paint curbs & fire lanes : ' , $500.00
TOTAL ESTIMATED PROJECT COSTS - ‘ $194,500.00
Estimated CVIP Grant , $50,000.00

*Note — Items in bold are_“*Pre-approved Qualified Exterior Improvements”.

Schedule of Inprovements

Work should be complete within 90 — 120 days depending on contractor’s work schedulefwork
load. '
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ATTACHNENT § e o Loty

VIP Disclosure of Ownership/Principals

VIP Contr ing En ity Ip orm‘ation ‘ .
Name ___IAONG ‘ FOBSCULO RN VRN O S . AuLS. @0, <

0
Y L
(Y B
»,
)

Mailing Address . e

Business Phone \702_ Q)BH‘ q\

Tax ID or Soclal Secunty Number f i l( ) Rood ( QLQ - (QES 2—-8

NY 83104

Ownership Interest

Estate in Severalty a)c70 Tenancy in Common Joint Tenancy.

Disclosure of Ownership/PrincipaIs

In the space below, the Contracting Entity must disclose all persons or entities
holding more than one percent ownership interest in the real property.

B BRGSO

Additional Ownership/Principals

The Contracting Entity shall continue the above list on a sheet of paper entitled
“Dlsclosure of Principals — Continuation” until full and compiete disclosure is made
If continuation sheets are attached, please indicate the number of sheets:

Ciry oF Las Veeas Repeveropment AcEmcY



Please Print Legibly

VIP Disclosure of Ownership/Pr mopals

Alternatlve Disclosu re of Ownershlp/ PrlnCIpaI

If the Contracting Entity, or its princlpals or partners, are required to provide disclosure (of persons or entities
holding an ownership Interest) under federal law (such as disclosure required by the Securities and Exchange
Commission or the Employee Retirement Income Act), a copy of such disclosure may be attached to this

certificate In lleu of providing the information set forth on the previous page. A description of such dlsclosure
documents must be included below.

Name of Attached Document ﬁee I») [O ?I/D P@/'l“o\
Date of Attached Document - (S - >0 o

Number of Pages t

Certification of Disclosure of Ownership/Principal—Real Property
| certify, under penaity of perjury, th Vg pvided in this

. wighature
Date

State of Nevada
County of Clark

This instrument was acknowledged before me on

“*“March }Dl O (date) by
|LD>I’\,(]ld pOKf‘\.i DDK&— _ (name of person)

Notary Public

‘. 'A Notary Public, State of Nevads

RS Appointment He. 93-2400-1

Ciry of Las Veeas Repeveiorment AcENcY




- VIP Participant Affidavit and Employmenti Plan
STATE OF NEVADA '}
} s5:

"COUNTY OF CLARK }

.
~

l, ﬂOﬂfi yrel J PO Lrywla . belng first duly sworn, depose and state under penalty of perjury

ATT ACHMENT 7 . Please Print Fegibly |

as follows: ™
1. I am a corporate officer, managing member, or sole proprietor of thae V:;’a lﬂvi h/a IS company
duly organized in the State of Nevada as a ' (Corporation/LLC/Sole Proprietorship).

The Participant is seeking the assistance of the city of Las Vegas Redevelopment Agency (“Agency”) for
making improvemenits to the property at MW@M (“Site"), as more particularly described
by the VIP agreement (“Agreement”) being contemplated by the city of Las Vegas Redevelopment Agency at its

public hearing to be held on

2. | hereby warrant that | either own the site, or have a leasehold interest in the site for a minimum of five years
subsequent to the effective date of this agreement.

Assistance from the Agency wiil allow me to make improvements to the site which I could not otherwise do.
This will result in substantlal benefit to the Redevelopment Plan Area and the neighborhood adjacent to the
Site because of one or more of the following reasons (¢heck one or more):

a. Encourage the creation of new busliness or other appropriate devalopment: El/

b. Create jobs or other business opportunities for nearby residents; M

¢. Increase local revenues from desirable sources; IE/Y

d. Increase leveis of human activity in the rpdevelopment area or the immeédiate neighborhood in which
the redevelopment area Is located;

e. Possess attributes that are unique, either as to type of use or level of quallty and design; Iﬂ/

f. Require for thelr construction, installation or operation the use of qualified and tralned labor; ©8nd

g. Demonstrate greater soclal or financlal benefits to the community than would a similar set of buildings,
facilities, structures or other improvements not pald for by the agency. [

3. No other reasonable means of financing those buildings, facilities, structures or other improvements are
- avallable, because of one or more of the following reason(s) as checked by the Participant;

a. An inducement for new businesses to locate or existing businesses to remaln within the redevelopment
area in which the business would ordinarily choose to locate outside the redevelopment area if the
grant were not provided. Evidenced by a “but for” latter or statement from the business owner.; [ or

b. There Is a public objective and/or requirement that is more stringent and/or costly to uyndertake than &
business would ordinarlly embark upon. Evidenced by state or city ordinance. [ or

c. There has been a lack of rehabilitation in the area and it is deemead unreasonabile for the buslness to -

invest in improving the area unless the grant is provided. Evidenc ‘pPhotographs of the
immediate surrounding area displaying the slum and blight.

d. The exterior improvements to the property or business do not have a direct affect on revenues therefore
making such an investment is not deemed acceptable by a customary financial institution. Evidenced
by a denial letter from a financial institution. [ or :

-




Please Print Legibly

VIP Participant Affidavit and Employment Plan

o Paﬁe20f2

e. The visual improvement of the property or addition of the business to the area is so dramatic that it is a
catalyst for economic development in the area. Evidenced by a positive economic impact analysis. (1

Participant agrees to submit to the Agency its documentation which evidences that no reasonabie means of
financing are available to the Participant.

4. Participant heref)y warrants the following:
a. The property on which the project is situated is free of all Mechanic's Liens
at the time of application. @zé (initial) ,
b. The applicant has no current bankruptcy proceedings, or past bankruptcy proceedings, whether
corporaté or personal, within the past five years. & (initial)
c. The applicant has no past-due federal, state, county or city of Las Vegas tax bills at the time of
appiication. (Inttial)

d. The applicant has no past-due bills or deliis payable to the crty of Las Vegas or
the Redeveiopment Agency. ___ (initial)

5. Participant hereby acknowledges that existing opportunities for employment within the surrounding
neighborhood of the redevelopment project are limited for neighborhood residents. Most residents must
travel outside the neighborhood to find employment opportunities outside the redevelopment area, via public
transportation or personal vehicles. Of the existing businesses within the neighborhood, many are family

owned and have been In business for a long time. These existing businesses are not in an expansion mode
and are not iikely to employee neighborhood residents.

Furthermore, the project will help facllitate the continued expansion of employment opportunities by setting
an example to other property/business owners to renovate their property/business and help create more
employment opportunities through an expansion of business and renovation of vacant storefronts. The
Project will aliow neighborhood residents to apply for those positions (when available) for which they are
qualified for as an employment opportunity. Appropriate measures will be taken to ensure that the

-~ neighborhood is aware of any Job opportunities availabie from the business.

* DATED this_| ™ day of YNQL TN 2010,

Authorized Signature:

SIGNED AND SWORN TO before

me this _1_5% day ofMlDJQ_, oy Rorald A .pO.Kf‘uLO Voo

NOTARY PUBLIC W

My Commission Expires

10 230-201)




City Councﬂ/RedeveIopment Agency Meeting
May 5, 2010

Title of Project: Commerclal Visual Improvement Agreement (CVIP) between the
LV Redevelopment Agency and Decar Enterprises, LLC (CVIP Particlpant) (1205 S.
Las Vegas Boulevard — Viva Las Vegas Wedding: Chapel) , R

Project Descrlptlon ‘Renovation of existing neon sign, repairs to existing parking
Iot, repaint/repalr existing fence and new landscaping.

SmnsorlDevelom Decar Enterprises, LLC (CVIP Partlclpant)

Asslstance Provided by: Redeveiopment Agency. Total project cost is
- approximately $194,500.00. Agency wlil reimburse the CVIP appiicant on a 1:1
basls for pre-approved qualified exterior improvements. The Agency wlil
reimburse the CVIP applicant up to a maximum of $50,000.00.

N‘gmber of Direct Jobs Created: NJA

. Number of Indirect Jggg Q[gg_t,gg N/A
Number of Direct Jobs Retalned NIA

i Pertlnent Statutes Used for Public Purpose: -
In accordance with NRS 279.486, the CVIP applicant has submltted a sugned
and notarized Participant Affidavit and. Employment Plan which states that |-
without the Redevelopment Agency’s assistance, the proposed project would
not be completed to a level that would be beneficial to the redevelopment area |
and the surrounding neighborhood. Any potential job creation opportunities will
be advertised within the surrounding neighborhoods for qualified applicants.

How Does the iject Bensfit the Publlc

Decar Enterprises, LLC is the property owner of 1205 South Las Vegas Boulevard.
The principal of Decar Enterprises also owns the Viva Las Vegas Wedding Chapel, |-
which is located on the property. The property was purchased by the principal in-
2000 and has undergone considerable exterior and interior renovations over the
past 10 years. - Due to the current economic climate, the principal had to close
down the hotel portion of the business. The cost for these exterior renovations are
approximately $194,500.00 and will employ local businesses and residents.

This property was built and in 1963 as.a wedding chapel and hotel. Additionally,
this project is near five (5) approved and completed VIP projects. The City and
Redevelopment Agency are focusing financial and staff resources to the continued
development of this area as a destination for local residents and visitors to




downtown Las Vegas.

This project will help stabilize and increase positive economic activity within the
surrounding neighborhood and will be a catalyst for additional busrnesses to-
participate in the CVIP Program :

" Quantitative Economrc Benefits:

Approximately $200,000 is being spent to renovate the exterior of the property.

Local contractors will be employed to complete those renovations.

Private Investment:

Applicant will be fuhdlng thls project cost of approximately 5194,50 through
cash on hand

Public Investment:

exterior rmprovements

The CVIP program requires a 1:1 match from the applrcant for all pre—approved -

Total Direct Economic Impact:

Not Applicable

Total Indirect Economic Impact:

Not Applicable

Economic Impact Study Performed: Yes [] No X

'Return on Investment Analysis Performed: Yes [ ] " No X



SITE MAP - VIVA LAS VEGAS WEDDING CHAPEL
(1205 South Las Vegas Boulevard)

# A»fi

Subject Property




CITY OF LAS VEGAS REDEVELOPMENT AGENCY
COMMERCIAL VISUAL IMPROVEMENT AGREEMENT
AND GRANT OF FACADE EASEMENT

THIS COMMERCIAL VISUAL -IMPROVEMENT AGREEMENT AND GRANT OF FACADE
EASEMENT (the “Agreement’) is entered into this _ 7" day of My ey / _, 2010, by and
between the CITY OF LAS VEGAS REDEVELOPMENT AGENCY, a public Hody in the State of Nevada
(hereinatter referred to as the “Agency”) and DECAR ENTERPRISES, LLC. (“*Owner’)

Recitals

WHEREAS, the City of Las Vegas Redevelopment Agency (*Agency”) administers and funds and

is funded by the Agency for-the purposes of Improving the physical appearance of, and encouraglng
relnvestment in existing commercial structures; and

WHEREAS, in furtherance of the Redevelopment Pian (the "Redevelopment Plan”) for the City of
Las Vegas Redevelopment Area (the “Redevelopment Area”), the Agency approved a Commercial Visual
Improvement Program (the “Commercial VIP") for the purpose of assisting property owners and their
tenants in the rehabilitation of their buildings in order to revitalize and promote the econormc stability of the
Redevelopment Area; and

WHEREAS, pursuant to the implementation of the Commercial VIP, the Agency wishes to acquire
an easement in gross on and upon the exterior walls of buildings (the. “Facade Easement’), and a
maintenance agreement for the Fagade Easement Area (the “Building Fagade Maintenance Agreement’)
located- on that certain property, as more particularly described in the “Legal Description of the Site”,
attached hereto as Attachment * 1 * and incorporated herein, subject to the Owner's agreement to
rehabilitate and improve the exterior walls and faces of the buildings on the Property, as described
hereafter, in accordance with this Agreement and the Commercial VIP Guidelines (the *CVIP Guidefines®),
incorporated herein by reference.” The Property is located within or is contiguous to the boundaries of the
redevelopment area; and

WHEREAS, in consideration for the acquisition of the Fagade Easement, the Agency shall
reimburse the Owner for any Pre-approved Qualified Exterior Improvements to a maximum of $50,000 and
the Owner has provided a 100% matching cash contribution to the Agency’s participation to ensure that a
Owner has a vested interest in the completion of its site improvements and to ensure a high leveraging of
public resources and such improvements are significant in character, as determined by the Agency; and

WHEREAS, the Owner desires to participate in the Commercial VIP pursuant to the terms and
provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreement contained herein,
the AGENCY and OWNER do hereby agree as follows:

SECTION1: SCOPE OF AGREEMENT. The purpose of this agreement is to effectuate the
Redevelopment Plan by contributing funds to that certain property as more particularly described in the
“Legal Description of the Site,” attached hereto'as Attachment " 1 " and incorporated herein by reference

(the “Property” or *Site”). Implementation of this Agreement will further the goals and objectives of the .

Redevelopment Plan. This Agreement is subject to the provisions of the Redevelopment Plan which the
City Council of the City of Las Vegas adopted on March 5, 1986, by Ordinance No. 3218, as amended.
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Said Redevelopment Plan, as it now exists and as it may be subsequently amended, is incorporated herein
by reference and made a part hereof as though fully set forth herein.

SECTION 2: PARTIES TO THE AGREEMENT. The Agency is a public body, corporate and politic,
exercising govemmental functions and powers, and organized and existing “under the Community
Redevelopment Law of the State of Nevada (NRS 279.382, et seq.). The principal office of the Agency is
located at 400 Stewart Avenus, Las Vegas, Nevada, 89101. "Agency", as used in this Agreement, includes
the City of Las Vegas Redevelopment Agency and any assignee of or successor to its rights, powers and
responsiblliies. The Owner warrants it has a valid and binding fee simple interest in (as defined
hereinafter), the Site. Such owmership is demonstrated by Attachment * 2 *, “Proof of Ownership or
Leasehold Interest”, which Is attached hereto and Is incorporated herein by reference. "Owner”, as used in
this Agreement, includes not only the Owner as identified in the opening paragraph of this Agreement, but
also any assignee of, or successor to, its rights, powers and responsibilities. The Agency and the Owner
individually may be referred to as "party” or collectively as “parties” hereinafter.

SECTION 3: GRANT OF FACADE EASEMENT AND MAINTENANCE AGREEMENT. The Owner
agrees to grant and convey and the Agency agrees to acquire and accept conveyance of a nonexclusive
easement in gross (the “Facade Easement”) on and upon that certain area described in Exhibit A of
Attachment * 2 °, attached herefo and incorporated herein (the “Facade Easement Area’), subject to the
following conditions:

a. The purchase price for the Facade Easement shali be an amount up to one hundred percent
(100%) of the fagade improvements, with a not to exceed maximum of fifty thousand dollars
($50,000.00) for “Pre-approved Qualified Exterior.improvements”. Pre-approved Qualified
Exterior Improvements which shall be considered for reimbursement includes the following:
painting, cleaning, tuck pointing, fagade repair/replacement, window repair/replacement,
doorways, ‘lighting, new or substantially rehabilitated signage, window tinting, new or
replacement awnings, permanent landscaping, parking lots, and rear access renovations. All
Pre-approved Qualified Exterior Improvements must be seen from the public right-of-way. The
final purchase price will be determined when the project improvements are compieted and
Owner-has.gubmitted paid invoices from contractor(s) to the Agency.

b. Owner shall have provided Agency with all the documents required for participation in the
CVIP, as set forth in the CVIP Guidelines in a form acceptable to and approved by the Agency,
including without fimitation an executed Facade Easement Deed, in substantially the form
attached hereto as Attachment * 3 " and a Buikding Fagade Maintenance Agreement, in
substantially the form attached hereto as Attachment * 4 *.

c. Agency shall pay Owner the Purchase Price within forty-five (45) days after submission of paid
invoices by Owner for the Project improvements, as defined in Section 5, and inspection and
approval of such Improvements, in accordance with the CVIP Guidelines.

d. The Agency shall cause the Facade Easement Deed and the Building Fagade Maintenance
Agresment to be recorded against the Property promptly after completion of the Project
improvements and upon payment of the Purchase Price by the Agency to the Owner. The
Facade Easement and the Building Fagade Maintenance Agreement shall commence upon
such recordation and shall terminate on the date five (5) years thereafter.

e. Owner hereby agrees to maintain the Property, including without limitation the Facade
Easement Area and the Project improvements to be constructed thereon, in accordance with
the maintenance provisions set forth in the Building Fagade Maintenance Agresment,
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Attachment * 4 * attached hereto. Owner agrees that all material future changes to the extsrior
surfacing of the bullding(s) on the Property, including the Facade Easement Area, shall be
subject to the approval of the. Agency, which approval shall not be unreasonably withheld. No
painting or exterior surfacing which, in the opinion and judgment of Agency, are inharmonious
with the general surroundings shall be used on the exterior of any buildings now or to be
located on the Property. This covenant shall run with the land for a period of five (5) years
from the date the Facade Easement Deed is recorded against the Property. Owner shall be in
default of this Agreement if Owner breaches any of the obligations under this Section 3 or
Aftachment * 4 °.

f. The Agency shall not use or exercise any right granted by the Facade Easement or do
anything in @ manner that will damage or impair the Facade Easement Area or the structural
integrity of the building.

SECTION 4: OWNER'S REPURCHASE OPTION. The Agency hereby grants the option to repurchase
the Facade Easement (the “Option”) from the Agency pursuant to the following terms and conditions:

a. Option Term. The term of the Option (the “Option Term” or “Option”) shall commence upon
recordation of the Facade Easement Deed and shall continue until the termination date of the
Facade Easement. In order to exercise the Option, the Owner and/or Tenant must give sixty
(60) days written notice to the Agency that it wishes to exercise the Option.

b. Repurchase Price. If the Owner exercises the Option, the Agency agrees to sell and the
Owner agrees to repurchase the Facade Easement in an amount equal to the unamortized
portion of the Purchase Price amortized on a straight-line basis over five (5) years. The
Amortization Schedule is set out in Exhibit C of Attachment * 3 *, attached hereto and
incorporated hereln (the “Amortization Schedule”).

c. Title, Escrow and Closing Costs. The Owner shail each all title, escrow and closing costs and
fees associated with the repurchase of the Facade Easement. The Owner and/or Tenant shall
execute such documents and take such actions as may be necessary to effectuate such
repunchase

d. The Owner’s right to this Option and the terms and conditions of this Option shall be contained
in the Facade Easement Deed to be recorded on the Property. )

SECTION 5: IMPROVEMENTS TO THE SITE AND PROJECT BUDGET. The Owner shall make
improvements to the Site, or to the buildings, fixtures or appurtenances thereon, according to the Scope of
Work and Tentative Schedule of Improvements, which is attached hereto as Attachment * 5 * and by this
reference is made a part hereof. The Scope of Work and Tentative Schedule of improvements shali provide
a line item budget, acceptable to the Agency, for all work to be performed. Within 30 days of execution of
this Agreement by the Agency, Owner agrees to commence, or cause the commencement of, rehabilitation
and improvement of the Site, including the Fagade Easement Area, pursuant to the plans and other
documents submitted by Owner and approved by Agency in accordance with the CVIP Guidelines. Owner .
shall complete the improvements within 120 days of commencement of work. Additional time may be given
upon approval of the Agency, which approval shall not be unreasonably withheld. The improvements to the
Site also shall be referred to as the “Project” or “lmprovements” hereinafter. The Agency shall maintain a
right of access fo the Site, provided that the Agency gives the Owner a minimum of twenty-four (24) hours
written, advance notice prior to entering the Site.
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SECTION 6: CONTRACTOR SELECTION REQUIREMENTS. If the Project exceeds $10,000, then the
. Owner in compliance with NRS 279.478 must obtain three (3) or more competitive bids from property
ficensed contractors. If the Owner is unable to obtain (3) or more competitive bids, the Owner shall provide
the Agency, upon request, with documentation detalllng when and which licensed contractor(s) were
contacted

SECTION 7: DESIGN REVIEW COMMITTEE. For reviewing the archrtectural and engineering design
of the Project, the Agency has appointed a Design Review Committee comprised of one or more staff
members from the following City of Las Vegas municipal departments: Office of Business Development;
Planning and Development Department; Land Development, Public Works; Development Coordination,
Public Works; and City of Las Vegas Department of Building & Safety. At its discretion, the Agency may
solicit input from additional City staff depending on the individual needs of the Project. The Design Review
Committee shall meet on an ad hoc basis. The Design Review Committee shall recommend approval or
disapproval of the Project Scope of Work. If the Project is disapproved, the Agency shall retain the right to
ask the Owner to make changes to the proposed Scope of Work.

SECTION 8: COMPLIANCE WITH APPLICABLE DEVELOPMENT STANDARDS. The Owner must
comply with all development standards applicable to the Scope of Work, including but not limited to, the
Zoning Code of the City of Las Vegas, the Building Code of the City of Las Vegas, and the Fire Code of the.
City of Las Vegas. Additional development standards may apply depending on the specific location of the
Site.

SECTION 9: FAILURE TO COMPLETE WORK. If the contractor selected by the Owner fails to
complete all of the work specified in the Scope of Work, then the Agency may pursue any and all legal and
equitable remedies available under this Agreement, as more specifically described in Section 13 hereinafter.

SECTION 10: UNRELATED IMPROVEMENTS. Nothing herein is intended to limit, restrict or prohibit
the Owner from undertaking any other work in or about the subpct premises which is unrelated to
Commercial VIP provided for in this Agreement.

SECTION 11:  COMPLIANCE WITH THE REDEVELOPMENT PLAN AND.EMPLOYMENT PLAN. The
Agency finds that the Project as contemplated by this Agreement complies with the Commercial VIP
" Guidellnes and therefore would be deemed a substantial benefit to the Redevelopment Area. The Agency -
finds that the Project, upon completion, would achieve one or more of the following:

Encourage new commercial development;

Create or retain jobs fornearby residents;

Increase local revenues from private revenue sources;

Increass levels of human activity in the Redevelopment Area;

Possess attributes that are uniqus, either as to type of use or level of quality and design;

Require for their construction, installation or operation the use of qualified and trained labor; or
Demonstrate greater social or financial benefits to the community that would a similar set of
buildings, facilities, structures or other improvements not paid for by the Agency.

NooThRWN =

The Agency has also considered the opinions of persons who reside in the Redevelopment Area or the
immediate vicinity of the Redevelopment Area. In addition, the Agency has compared the level of spending
proposed by the Agency and the projections of future revenue made on the buildings, facilities, structures or
other improvements.

The Owner has declared that no other reasonable means of financing are available fo undertake the
improvements fo the Property because the retum on investment is not reasonable and the improvements
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are being financed through cash on hand and/or debt financing through a private lender. Furthermore, the
Owner would not undertake the full set of improvements contemplated in the Agreement through resources
reasonably avallable to the Owner pursuant to the Participant Affidavit and Employment Plan, attached
hereto as Attachment “ 7 * and by this reference made a part hereof.

The Owner has also declared and provided the Agency with an Employment Plan, which is attached hereto
as Attachment * 7 * and by this reference is made a part hereof. The Owner, for itself and its successors
and assigns, represents that in the construction of improvements on the Site provided for in this Agreement,
the Owner shall not discriminate against any employee or applicant for employment because of race, color,
creed, religion, sex, marital status, ancestry or national origin.

SECTION 12:  CONFLICTS OF INTEREST AND DISCLOSURE REQUIREMENTS. No member, official
or employee of the Agency shall have any personal interest, direct or indirect, in this Agreement, nor shall
any such member, official or employee participate in any decision relating to this Agreement which affects
his personal interests or the interests of any corporation, partnership or association in which he is directly or
. indirectly interested. The Owner warrants that it has not paid or given, and will not pay or give, any third
party any money or other consideration for obtaining this Agreement. No member, official or employee of
the Agency shall be personally fiable to the Owner in the event of any default or breach by the Agency or for
any amount which may become due to the Owner or on any obligations under the terms of this Agreement.
Pursuant to Resolution RA-4-99 adopted by the goveming board of the Agency effective October 1, 1999,
- Owner warrants that it has disclosed, on the Disclosure of Principals form attached hereto as Attachment “ 6
* and incorporated herein by reference, all persons and entities holding more than 1% (one percent) interest
in Owner or any principal member of Owner. Throughout the term hereof, Owner shall notify City in writing
of any material change in the above disclosure within 15 (fifteen) days of any such change.

SECTION 13:  DEFAULTS AND REMEDIES. Failure or delay by either party to perform any term or
provision of this Agreement constitutes a default under this Agreement. The nondefaulting party shall notify
the defaulting party that a default exists and that the defaulting party must cure same within thirty (30) days
of recelpt of the notice of default. The party who so fails or delays must immediately commence to curs,
comect or remedy such failure or delay, and shall complete such cure, comrection or remedy with reasonable
diligence and during any period of curing shall not be In default. In addition to any other rights or remedies,
either party may institute legal action to cure, correct or remedy any default, to recover damages for any
default or to obtain any other remedy consistent with the purpose of this Agreement. Such legal actions
must be instituted in the District Court, County of Clark State of Nevada, In any other appropriate court in
that county, or in the Federal District Court in the appropriate district of Nevada. The nondefaulting party
may also, at its option, cure the breach and sue in any court of proper jurisdiction to collect the reasonable
costs incurred by virtue of curing or correcting the defaulting party's breach. Further, the nondefaulting party
may file legal action to require the defaulting party to specifically perform the terms and conditions of this
Agreement. Upon occurrence of an Event of Default by either the Owner or the Agency during the
existence of this Agreement, the non-defauiting party, at its option, may institute an action for specific
performance of the terms and obligations (including the payment of any monetary obligation) of this
Agreement. During the existence of this Agreement and upon the occurrence of a Owner Event of Default,
the Agency shall have the right to terminate, and this Agreement shall so terminate, the date that the written
notice of termination is received by the Owner or such other date as may be specified in the written notice.
In the event of termination of this Agreement by the Agency, the Owner agrees to retum any and all Agency
Funds heretofore paid to the Owner pursuant to the provisions of this Agreement within ten (10) calendar
days after the termination date. Failure to retum any and all Agency Funds paid to the Owner shall entitle
the Agency to sue the Owner for specific performance as provided in this Section and to pursue the
Agency’s remedies, legal and equitable, for such damages as permitted by [aw.
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SECTION 14:  SUBSEQUENT AGENCY APPROVALS. Any approvals of the‘Agency required  and
permitted by the terms of this Agreement may be given by the Executive DlrectoroftheAgencyorsuch
other person that the Agency designates in writing.

SECTION 15:  TERM. The term of this Agreement shall end upon the completion of all duﬁes and
obligations to be performed by each of the parties hereto.

SECTION 16:  SEVERABILITY. Whenever possible, 'each provision of this Agreemeht shall be
interpreted In such a manner as to be valid under applicable law, but if any provision shall be invalidated, it
shall be deemed to be severed from this Agreement and the remaining provisions shall remain in full force
and effect.

SECTION 17.__ GOVERNING LAW. The interpretation and enforcement of this Agreement shall be
govemned in all respects by the laws of the State of Nevada.

SECTION 18:  NOTICES. Notices shall be in writing and shall be given by personal delivery, by deposit
in the United States mail, certified miail, retun receipt requested, postage prepaid,- or by express delivery
service, freight prepaid, in each case by delivery to the Owner and the Agency at the addresses set forth in
this Agreement or at such other address as a party may designate in writing. The date notice given shall be
the date on which the notice is delivered, if notice is given by personal deliver, or five (5) calendar days after
the date of deposit in the mait or with an express delivery service, if the notice issentthrough the United
States mail.

SECTION 19:  CAPTIONS. The captions contained In this Agreement are for the convenience of the
parties and shall not be construed so as to alter the meaning of the provisions of the Agreement.

SECTION 20: ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS. This Agreement is executed In
three duplicate originals, each of which is deemed to be an original. This includes Attachment “ 1 * through
Attachment * 7 " inelusive, attached hereto and incorporated herein by reference, all of which constitute the
entire understanding and agreement of the parties. This Agresment integrates all of the terms and
conditions mentioned herein or incidental hereto, and supersedes all negotiations or previous agreements -
between the parties with respect to all or any part of the subject matter hereof. All waivers of the provisions
of this Agreement must be in writing and signed by the appropriate authorities of Agency and the Owner and
no walver of one proviston shall be construed as a waiver of that provision in the future or as a waiver of any
other provision. All amendments hereto must be In writing and signed by the appropriate authorities of
Agency and the Owner.
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SECTION 21:  TIME FOR AGENCY TO ACCEPT AGREEMENT. This Agreement has been approved
on ﬂaﬁ( i e 0 , 2010 by the City of Las Vegas Redevelopment Agency. The effective
date of this Agreément shall be the date when this Agreement has been signed by the Agency ("Effective
Date”).

Date of Agency Approval:

CITY OF LAS VEGAS REDEVELOPMENT AGENCY
May S , 2010

By: @%&.CL\
OSCAR B. GOODMAN, CHAIRMAN
*Agency”

APPROVED ASTO FORM

Counse|tothe Yge ‘4‘ 19—¢d
Print Name - _ ~-"" el oo

DECAR ENTERPRYSED, L

LNy
T~

RON POKRYWKA
Its: MANAGING MEMBER
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ATTACHMENT 1
LEGAL DESCRIPTION OF THE PROPERTY

PARCEL ONE (1):

That portion of lot “K™ of PARK PLACE ADDITION TO CITY OF LAS VEGAS, as shown by map
thereof on file in Book 1 of Plats, Page 48, in the Office of the County Recorder of Clark County,
Nevada, described as follows: Beginning at a point 145 feet South 27° 45’ West from the
Northwest comer of said Lot *K”;

THENCE South 27° 45' West 140 feet, fronting on Fifth Street;

THENCE North 89° 10" East 260 feet,

THENCE North 2° 20" East 122 feet 10 inches;

THENCE South 89° 30" West 201 feet 6 inches to the Point of Beginning.

EXCEPTING THEREFROM those portions conveyed to the City of Las. Vegas in a Deed recorded
December 6, 1984 in Book 2032, Instrument No. 19911353 of Official Records, Clark County,
Nevada Records.
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A ATTACHMENT 2
PROOF OF OWNERSHIP OR LEASEHOLD INTEREST

DECAR ENTERPRISES, LLC. D/B/A VIVA LAS VEGAS WEDDING CHAPEL - CVIP AGREEMENT



¥

UKAINLy DARUALNy OARMAY B LIRIRSG 1337

6,250.00

|
j

1

i

|
|

Thunderbird Hotel Management Corporation,
K Nevada Corporation

valuablie consideration

THIS INDERTURE WITNESSETH: Tha

in consideranon of s 1,00 & Or pther / the recesp: of which is bereby acknowledged. do hereby Grant. Bargaim. Scll and Convey t
Decar Fnterprises, 110, a Hevada | imited |iabild
ail thar real property $uuate nte - LA Clark

State of Moezadd boandea aac Jesinbed a2y o as
PARCEL ORE {1):

That pertion of 1ot *K* of PARK PLACE ADDITION TO CITY OF LAS VEGAS, as shown by
map thereof on file in Book 1 of Plats, Page 48, inithe Office of the County
Recorder of Clark County, Nevada, described as follows: Beginning at a noint 145
feet South 27° 45° West from the Northwesi cornmer of seid Lot "K';

THENCE South 27° 45' dest 140 feet, fronting on Fifth Streert;

THENCE Morth 89° 10' East 260 feet;

THENCE North 2° 20' East 122 feet 10 inches; )

THENCE South 89° 30' West 201 feet 6 inches {0 the Point of Beginninc.

FYCEPTING THEREFROM those portions conveyed to the City of Las Vecas ir 2 Ce=sc

recorded December 6, 1984 in Book 2032, Instrument Mo. 1991353 of 0fficia’ “ecoras,
Clark County, Nevada Records.

SUBJECTTO. 1 Tunes Jorthe o 12ur _ 2000 - 2001

T Reseranons resnclions 1nd condidens o any” nghts of ~2y and etz ore s Twn Tresne LT ASCR . 2UatTE Toaa D ETATRES
1
Together anh all and sioguidr (ng lensments heredamerit A3 A7 FuTeTdT s [NETEURT, DE MR T T AT ~i5c AnpEnARIng
Wiz hana T o L

THU/IDERBTR? HQTEL’}MA/&EHE.\‘T CORPORATION
ey

B :
BOUGERS BASTLTE

ATTACHM

ENT 2

STATE OF NEYADA
' / ORDER NO

} o ESCROW %0. ) __(0-05-0031BAS
WHEN RECORDED MAlL To: Decar Cnterprises, LLC

Coundy..

it e A7 rit
On _floiec AU J7/d L persomall sppessed before 1605 Franklin , Las Vegas, NV 89104

me, i'NOlnry Public.

SPACE BELOW FOR RECORDER 5 USE ONL1

Douglas Dasilva ;

known (or proved) to me to be the person_______who executed
the foregoing instrument and who acknowledged that__he_
cxecuted the sbove instrament.

el

Notary Public In snd for siid County and State

y, BARBARA A. SHANKS mm,a_vmwai%
ROTAHYPWE—STHEOFIEVADA RECORDED AT REQUEST OF:
N GLARK COUNTY NATIONAL TITLE COMPANY ’
F 97-1114-1 My Agpl. Expires Februay 13, 2001 @7-@7-2ee® 15:29 JYB
_ :
BOOK: CQR@B7@7 INST 1359

DORN PRINTING INC.—(702) 734-0084 FEE

7.8 ppre 6,250, 09




EXHIBIT A
of Attachment 2

DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the westerly building face adjoining the South Las
Vegas Boulevard right-of-way and the northerly, southerly and easterly boundaries of the property,
as described in “Attachment 1 — Legal Description of the Property” and other public areas,
including all exterior wall planes, window, doors, fascias, awnings, signage areas and other
architectural projections. :

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of

the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency. '
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ATTACHMENT 3

FORM OF FACADE EASEMENT DEED

RECORDING REQUESTED BY
CITY OF LAS VEGAS

REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO:

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2™ Floor
Las Vegas, NV 89101
ATTN: Operations Officer
- APN: 162-03-112-027

FACADE EASEMENT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, DECAR
ENTERPRISES, LLC (“Grantor’), does hereby grant to the CITY OF LAS VEGAS
REDEVELOPMENT AGENCY, a public body, corporate and politic ("Grantee”), a nonexclusive
facade easement (the “Facade Easement”) in gross on and upon a portion of the real property
described in ‘Exhibit A, attached hereto and incorporated herein by this reference (the “Property”).
The precise description of the area of the facade easement is described in Exhibit B attached
hereto and incorporated hereby by reference (the “Facade Easement Area”).

) 1. Grantee is responsible for carrying out the Redevelopment Plan for the City of Las
Vegas Redevelopment Area (the “Redevelopment Area”). In furtherance of the Redevelopment
Plan, Grantor and Grantee entered into a Commercial Visual Improvement Agreement and Grant
of Facade Easement dated (the “CVIP Agreement”) which required
the Grantor to improve the facades(s) of the building(s) on the Property in" accordance with the
CVIP Agreement and Grantee’s Commercial Visual Improvement Guidelines.

2. Grantor shall maintain the Property and the Facade Easement Area in accordance
with the Facade Easement Agreement, including without limitation, the provisions set forth in the
Building Fagade Maintenance Agreement, recorded against the Property by separate instrument.
Grantor agrees that all material future changes to the exterior surface of the facades of the building
that has been improved on the Property shall be subject to the approval of the Grantee, which
approval shall not be unreasonably withheld. This covenant shall run with the land until five (5)
years from the date this Facade Easement Deed is recorded against the Property.
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3. Grantee may use the Facade Easement for the purpose of ensuring the repair and |
maintenance of the Facade Easement Area, including the Facade Improvements to be constructed
thereon, in accordance with the Facade Easement Agreement.

4.' The Facade Easement shall include ancillary rights of ingress and egress over any
portlon of the Property that is necessary in order to repair and maintain the Facade Improvements
located on and within the Facade Easement Area.

5. . Grantor covenants by and for himself or herself, his or her heirs, executors,
administrators, and assigns, and all persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of persons on account of race, color,
creed, religion, sex, marital status, national origin, ancestry, age, sexual preference, physical
handicap or medical condition in the- sale, lease, sublease, fransfer, use, occupancy, tenure, or
enjoyment of the premises herein conveyed, nor shall Grantor or any person claiming under or
through him or her, establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use or occupancy of tenants,
lessees, subtenants, sublessees, or vendees in the premises herein conveyed. The foregoing
covenants shall run with the land.

6. The Grantee shall not use or exercise any right granted by the Facade Easement
or do anything in a manner that will damage or impair the Facade Easement Area or the structural
integrity of the building.

7. In the event of a violation of this Agreement by Grantor, the Grantee may,
following reasonable notice to Grantor and after allowing thirty (30) days to correct said violation,
institute a suit to enjoin such violatiorr and to require the restoration of the Facade Improvements to
their prior condition. In the altemative, the Grantee may enter upon the Property, correct any such
violation and hold the Grantor and, his or her heirs, successors and assigns, responsible for the
costs thereof in accordance with the Facade Easement Agreement and BU|Id|ng Facade
Maintenance Agreement. :

8. The Facade Easement granted herein shall terminate on the date which is five (5)
years from the date of recordation of this Facade Easement Deed.

9. Grantor shall have the option to repurchase the Facade Easement granted herein
(the "Option”) from the Grantee pursuant to the terms and conditions set forth hereunder.

a. Option Term. The term of the Option (the “Option Term") shall commence thirty
(30) days after recordation of the Facade Easement Deed and shall continue until
five (5) years from the date of the recordation of this Fagade Easement Deed. In
order to exercise the Option, the Grantor must give sixty (60) days written notice to
the Grantee that it wishes to exercise the Option.

b. Repurchase Price. If the Grantor exercises the Option, the Grantee agrees to sell
and the Grantor agrees to repurchase the Facade Easement in an amount equal
to the unamortized portion of the Purchase Price amortized on a straight-line basis
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over five (5) years. The Amortization Schedule is set out in Exhibit C, aftached
hereto and incorporated herein (the “Amortization Schedule”).

c. Title, Escrow and Closing Costs. The Owner shall pay for all title, escrow and
closing costs and fees associated with the repurchase of the Facade Easement.
The Owner and Agency shall cooperate in good faith and execute such documents
and take such actions as may be necessary to effectuate such repurchase.

10. The obligations and benefits imposed and granted in this Facade Easement Deed
shall be binding on Grantor and all successor owners of the Property and inure to the benefit of the
Grantee, its successors and assigns and are intended-to run with the land.

11.  The provisions of this Facade Easement Deed may be amended or terminated in
full only by a written agreement between the Grantor and Grantee.

12 Nothing contained in this Facade Easement Deed shall be deemed to be a gift or
dedication of any portion of Property to the general public or for the general public for any public
purpose whatsoever, it being the intention of the parties to this Facade Easement Deed that the
Facade Easement shall be strictly limited to and for the purposes expressed in this Facade
Easement Deed.

13.  This declaration shall be govemed by and construed in accordanée with the laws
of the State of Nevada.

14.  The Facade Easement granted herein shall be binding on and inure to the benefit
of the successors and assigns of the parties and are intended to bind and burden the Property
described in Exhibit A. :
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IN WITNESS WHEREOF, Grantor has executed this Facade Easement Deed as of this
day of

-

DECAR ENTERPRISES, LLC

By:

RON POKRYWKA

lts: MANAGING MEMBER
‘GRANTOR”

ACCEPTED AND AGREED TO:

CITY OF LAS VEGAS REDEVELOPMENT
AGENCY

- By:

OSCAR B. GOODMAN

Its: CHAIRMAN
‘GRANTEE’

ATTEST:

BEVERLY K. BRIDGES, MMC
Secretary

APPROVED AS TO FORM

Counsel to the Agency Date

PRINT NAME
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ACKNOWLEDGMENTS

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on the __ day of

2010 by RON POKRYWKA as MANAGING MEMBER.

I

Notary Public in and for said County an

State '
STATE OF NEVADA )
)ss.-
COUNTY OF CLARK )
This instrument was acknowlédged before me on the ____ day of

2010 by Oscar B. Goodman as Chairman of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and
State :
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EXHIBIT A

LEGAL DESCRIPTIAON OF THE PROPERTY
PARCEL ONE (1);

That portion of lot K" of PARK PLACE ADDITION TO CITY OF LAS VEGAS, as shown by map
thereof on file in Book 1 of Plats, Page 48, in the Office of the County Recorder of Clark County,
Nevada, described as follows: Beginning at a point 145 feet South 27° 45’ West fromthe
Northwest comer of said Lot “K”;

THENCE South 27° 45" West 140 feet, fronting on Fifth Street;

THENCE North 89° 10’ East 260 feet;

THENCE North 2° 20’ East 122 feet 10 inches;

THENCE South 89° 30’ West 201 feet 6 inches to the Point of Beginning.

EXCEPTING THEREFROM those portions conveyed to the City of Las Vegas in a Deed recorded

December 6, 1984 in Book 2032, Instrument No. 19911353 of Official Records, Clark County,
Nevada Records.
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EXHIBIT B

'DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the westerly building face adjoining the South Las
Vegas Boulevard right-of-way and the northerly, southerly and easterly boundaries of the property,
as described in “Atfachment 1.— Legal Description of the Property” -and other public areas,
including all exterior wall planes, window, doors, fascias, awnings, signage areas and other
architectural projections.

The Fagade Easement granAted herein shall terminate five (5) years from the date of execution of
the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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EXHIBIT C

FORM OF FACADE EASEMENT REPURCHASE PRICE
AMORTIZATION SCHEDULE
1. Amount of Purchase Price: $50,000 (Maximum)

2. Repurchase Price based on unamortized portion of Purchase Price amortized on
straight-line basis over five (5) years as follows:

Anytime during first year: . $50,000.00
Anytime'dun'ng second year: $40,000.00
Anytime during third year: : 30,000.00
Anytime during fourth year: $20,000.00
- Anytime during fifth year: $10,000.00

After five full years from recordation
of the Fagade Easement Deed: $0.00
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~ ATTACHMENT 4

FORM OF BUILDING FAGADE MAINTENANCE AGREEMENT

RECORDING REQUESTED BY

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO:

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2™ Floor

Las Vegas, NV 89101

ATTN: Operations Officer

APN: 162-03-112-027

BUILDING FACADE MAINTENANCE AGREEMENT

{

THIS AGREEMENT is made this ___ day of , 20,
between DECAR ENTERPRISES, LLC hereinafter referred to as "Owner” and the CITY of LAS
VEGAS REDEVELOPMENT AGENCY, a public body, corporate and politic, hereinafter referred to

" as "Agency” with reference to the following facts:

WHEREAS, Owner is the owner of that real property ("the Property”) in the City of Las
Vegas, County of Clark, State of Nevada, legally described in Exhibit * A * attached hereto by this
reference, commonly known as 1205 South Las Vegas Boulevard, Las Vegas, Nevada and
currently designated as Assessor's Parcel Nos.162-03-112-027; and

WHEREAS, the Property is located within the City of Las Vegas Redevelopment Area (the
*Redevelopment Area”), and in furtherance of the Redevelopment Plan for the Redevelopment
Area, the Agency approved a Commercial Visual Improvement Program (the “Commercial VIP") for
 the purpose of revitalization and-elimination of blighting influences in the Redevelopment Area; and

WHEREAS, Owner has rehabilitated the facades of the Property facing the Facade
Easement Area: The area consisting of the westerly building face adjoining the South Las Vegas
Boulevard right-of-wdy and the northerly, southerly and easterly boundaries of the property and
other public areas, including all exterior-wall planes, window, doors, fascias, signage, awnings and
other architectural projections. '

Agency purchased a Facade Easement for the Property (hereinafter ‘the Facade Easement’)
which ensures that the building facades on the Property will be preserved in'a manner consistent
with the Commercial Visual Improvement Agreement and Grant of Facade Easement dated

(the “CVIP Agreement’); and
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WHEREAS, by the terms of said Fagade Easement, Owner is required to enter into an
agreement for a period of five (5) years giving the Agency authority to lien the Property to ensure
that the fagade(s)-covered by the Fagade Easement, legally described in Exhibit * B " attached
hereto (the “Fagade Easement Area”), will be diligently mamtamed and that violations will be
corrected promptly; and

WHEREAS, this agreement is entered into to ensure that the Property is maintained
because both parties recognize that diligent maintenance is an integral part of preservation of the
Property and one of the considerations for Agency's purchase of the Fagade Easement;

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. Purpose. The purpose of this agreement is to ensure diligent maintenance of the building
facades on the Property facing public streets and/or alleys, the Fagade Easement Ares, in
accordance with the plans approved by the City of Las Vegas Office of Redevelopment
Agency and any other City of Las Vegas departmént that may have issued approvals and/or
permits as of the date of this agreement, or as may be otherwise approved by City during the
term of this agreement. Copies of the plans for the Fagade Easement Area required to be
maintained under this agreement and which are incorporated herein by this reference, are on

- file with the City of Redevelopment Agency, clo Office of Business Development, 400
Stewart Avenue, Las Vegas, NV 89101.

2. Duty to Maintain Property. Ownér covenants and agrees, for itself, its lessees, successors
and assigns during the term of this agreement to diligently maintain and care for the Fagade
Easement Area in accordance with the plans approved by Agency. "Diligent maintenance” is
persistent upkeep which employs the standard of care necessary to meet all requirements of
applicable local ordinances and regulations and standards of workmanship in accordance
with the generally accepted standards for maintenance observed by comparable uses
located within the City of Las Vegas. In particular, Owner covenants that:

a) All exterior building facades shall be maintained, repaired, or used in accordance
with the City of Las Vegas Building Code and the plans approved by, any and all, -
appropriate City of Las Vegas depariment(s) as of the date of this agreement, or as
may be otherwise approved by Agency during the term of this agreement.

b) The exterior of the buildings and structures shall have effective weatherproofing and
waterproofing, including non-deteriorated paint, uncracked or unbroken plaster,
sound siding, sealing of doors and windows and adequate and approved roof
covering. ‘

c) All exterior doors, door hardware, handles, locksets and latchsets shall be in safe
and operable condition, free of cracks, splits, holes, inadequate fastemng and
warpage..

d) All windows shall be secure, well sealed, unbroken, and with undamaged frames.

.No window bars, grills or grates of any kind shall be installed without the express
approval of the City of Las Vegas Department of Building and Safety.
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e) All exterior lighting, including but not limited fo security, carport, stairway or balcdny,
and building lighting, must be operable at all imes as required by the City of Las
Vegas Building Code.

Agency's Right to Cure Owner's Default. Owner shall be in default of this agreement if
Owner breaches any of the Owner’s obligations under Paragraph 2 above, and the breach is

not cured within thirty (30) days (or such longer period as may be specified in the Notice of

Breach) after the Agency gives notice (“Notice of Breach”) to the Owner of the failure to
perform, which Notice of Breach shall specify in reasonable detail the conditions constituting
the breach. The Agency's Executive Director (*Director”) (or, if that position no longer exists,
an Agency official with comparable duties) or the Director’s designee may impose conditions
on any extension of time to cure the breach, which conditions may include but are not limited
to (i) requiring Owner to post a cash deposit or surety bond in the amount of the estimated
cost of curing the breach or default, and (i) requirng that Owner commence curing the
breach or default by a specified date and thereafter diligently and in good faith continue to
cure the breach until completion of the cure.

In the event of default, in addition to any other remedies available to Agency at law or in
equity, Agency in its sole and absolute discretion may enter the Property and cure the default
at Owner's cost at any time after giving not less than thirty (30) days’ notice (“Notice of
Default’) to Owner, which Notice of Default shall state the Agency's intent to enter the

. Property and shall specify in reasonable detail the work or correction the Agency intends to

perform.

Hold Harmless. Owner shall waive any and all claims for damage or loss as a result of
Agency's entry onto the Property. Owner shall defend, indemnify and hold harmless Agency,
its employees, officers, agents and contractors from and against any and all liability, loss,
expense, including reasonable attomey's fees or claims for injury or damage caused by or as
a result of the Agency, its employees, officers, agents or contractors entry onto the Property.
Notwithstanding the foregoing, the above waiver and indemnity shall not apply with respect
to any negligent acts or omissions or willful misconduct by the Agency, it's employess,
officers, agents and/or contractors.

Agency's Cost of Cure. If Agency, acting through its own employees or through its
contractors, enters the Property and cures the breach or default, Agency shall perform the
work in a reasonably efficient, cost effective and competitively priced manner. The cost of
curing the default shall be due and payable within ten (10) days after delivery of an invoice to
Owner, and if paid at a later date shall bear interest at the rate of 10% per annum from the
date of the invoice until Agency is reimbursed by Owner. Any warranties provided by
Agency's contractors shall be aSS|gned to Owner upon Owner's payment in full of the
amounts due hereunder.

Additional Remedies. The Agency, in addition to the collection procedure set forth above in
paragraph 4, may make the cost incurred in maintaining the Property a lien upon the
Property by recording a notice with the Clark County Recorder. The lien may also include
any and all costs incurred in recording the lien. The notice shall state that the Agency has
incurred maintenance costs under the terms of this agreement and shall state the amount, -
together with a statement that it is unpaid. Such lien shall be immediately released upon
Owner’s payment of said costs:
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7.  Notices. Notices réquired or permitted to be given under the terms of this agreement shall
be served personally, or by certified mail, retumn receipt requested, or by ovemnight courier,
addressed as follows: '

AGENCY: CITY OF LAS VEGAS REDEVELOPMENT AGENCY
400 Stewart Avenue, 2nd Floor ’
Las Vegas, NV 89101
"Attn: Operations Officer

OWNER: RON POKRYWKA
Viva Las Vegas Wedding Chapel
1205 South Las Vegas Boulevard
Las Vegas, NV 89104

‘and, in the event that Owner hereafter conveys Property, to each successive Owner as
shown on the tax rolls for Clark County.

- 8. Property Owner. If Owner conveys, grants or transfers the Property or a portion thereof to
~another, such grantee or transferee shall be responsible for complying with the terms and
conditions of this agreement as to the Property or as to that portion thereof so conveyed and
Owner shall have no further obligation hereunder as to said Property or that portion thereof.
If Owner leases the Property or any portion thereof to another, the lease shall provide for
Owner's right of entry to perform Owner's obligations under this agreement. The lease also
shall provide for Agency's right of ‘enfry to inspect the Property for compliance with this
agreement and in the event of breach to perform required maintenance in accordance with
the procedure set forth in Paragraph 3. Owner shall advise the Executive Director of the
Agency in writing of any changes in address of Owner and of the names and addresses of
. any subsequent owners of the property or any portion thereof.

9.  Miscellaneous Terms and Provisions.

a)  If any provision of this agreement is adjudged invalid, the remaining provisions of it are
not affected.

b)  Notice to Agency or Owner shall be considered to have been given when sent in the
manner and fo the addresses stated in Paragraph 6 above.

¢)  This writing contains a full, final and- exclusive statement of the agreement of the
parties. ' A

d) By executing this agreement Owner, on its behalf and on behalf of any successor in
interest, authorizes and grants to Agency or to Agency's agent, permission with 48
hours advance notice to enter upon the Property subject to this agreement to perform
inspections of the fagade improvements or to perform any ‘work authorized by this
agreement in the event of breach by Owner of any covenant set forth in Paragraphs 2
above. However, the Agency shall coordinate the time of such inspections with the
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10.

1.

12.

13.

Owner in order to minimize the disruption of business or inconvenience to the Owner's
customers.

Recordation: Covenant Running With the Land for Five Years. Upon recordation of the
Fagade Easement Deed and execution of this agreement by both parties, the Agency shall
record this agreement with the Clark County Recorder's Office. Agency shall provide Owner
a copy.of the agreement showing the Recorder's stamp.

This agreement pertains to that area of the Property covered by the Fagade Easement, and

_shall run with the land for a period of five (5) years from the date of recordation, including a

period of time after the expiration of the Fagade Easement. This agreement binds the
successors in interest of each of the parties to it.

Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions of this
agreement shall defeat or render invalid the lien or charge or any first mortgage or deed of
trust made in good faith and for value encumbering the Property, but all of said covenants,
conditions and restrictions shall be binding upon and effective against any successor to the
Owner whose fitle is derived through foreclosure or trustee’s sale, or otherwise, with respect
to the Property. ‘

Attomeys' Fees. If any party to this agreement resorts to a legal action to enforce any
provision of this agreement, the prevailing party shall be entitied to recover reasonable
attomeys' fees in addition to any other relief to which it may be entitled. This provision
applies to the entire agreement.

Estoppel Certificate. Upon written request by Owner or a subsequent owner, Agency shall
promptly execute and deliver an estoppel certificate, in a form reasonably approved by the
Agency, addressed as indicated in the request, stating that the property is in compliance with

this agreement, or not, and stating the amount of any outstanding fees or charges.
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IN WITNESS WHEREOF, the parties have executed this agreement on the day and year set
forth above. o '

By: Date:
Name: RON POKRYWKA '
Title: MANAGING MEMBER

CITY OF LAS VEGAS REDEVELOPMENT AGENCY,
a public body, corporate and politic

By: ' Date:
OSCAR B. GOODMAN
CHAIRMAN

ATTEST:

BEVERLY K. BRIDGES, MMC
Secretary

APPROVED AS TO FORM:

Counsel to the Agency Date

Print Name
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ACKNOWLEDGMENTS

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on the ____ day of

2010 by RON POKRYWKA as MANAGING MEMBER.

Notary Public in and for said County and

- State
STATE OF NEVADA )
)ss.
COUNTY OF CLARK )
. This instrument was acknowledged before me on the ____ day of

2010 by Oscar B. Goodman as Chairman of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and
State
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY
PARCEL ONE (1):
That portion of lot °K™ of PARK PLACE ADDITION TO CITY.OF LAS VEGAS, as shown by map
thereof on file in Book 1 of Plats, Page 48, in the Office of the County Recorder of Clark County,
Nevada, described as follows: Beginning at a point 145 feet South 27° 45 West from the
Northwest comer of said Lot “K™; '
THENCE South 27° 45' West 140 feet, fronting on Fifth Street;
THENCE North 89° 10’ East 260 feet;
THENCE North 2° 20’ East 122 feet 10 inches;
THENCE South 89° 30' West 201 feet 6 inches to the Point of Beginning.
EXCEPTING THEREFROM those portions conveyed to the City of Las Vegas in a Deed recorded

December 6, 1984 in Book 2032, Instrument No. 19911353 of Official Records, Clark County,
Nevada Records. ’

1
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EXHIBIT B

DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the westerly building face adjoining the South Las
Vegas Boulevard right-of-way and the northerly, southerly and easterly boundaries of the property,
as described in “Attachment 1 ~ Legal Description of the Property” and other public areas,
including all exterior wall planes, window, doors, fascias, awnings, signage areas and other
architectural projections.

The Fagade Easement granted herein shall terminate five (5) yeafs from the date of execution of
the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency. )
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ATTACHMENT 5

SCOPE OF WORK AND TENTATIVE SCHEDULE OF IMPROVEMENTS

1. Install new electronic LED sign ‘ $128,000.00
2. Repair front drive and lot $55,000.00
3. Repaint Chapel Exterior $2,500.00
4. Landscape front “island” & install artificial grass $2,500.00
5. Repair and repaint iron fence $2,000.00
6. Repair artificial trees . : $4,000.00
7. Paint curbs & fire lanes ’ $500.00
TOTAL ESTIMATED PROJECT COSTS . $194,500.00
Estimated CVIP Grant : ‘ $50,000.00

*Note — Items in bold are “Pre-approved Qualified Exterior Improvements”.

Schedule of Improvements

Work should be complete within 90 — 120 days, depending on contractor's work schedule/work *
load. \
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' ' Please Print Legibl
VIP Disclosure of Ownership/Principals ATTACHMENT 6 lease Print Leglbly

Mailing Address

Business Phone \707_ %gq (&) q \ -
Tax ID or Social Security Number f i l( ) R lQLQ LQB 2—-8

Ownership Interest
Estate in Severalty {CAC CDCVO Tenancy in Common : Joint Tenancy:.

Disclosure of Ownership/Principals

In the space below, the Contracting Entity must disclose ali persons or entities
holding more than one percent ownership interest in the real property.

TS St o B

B At i BAATBS &R

1 B A
iSiness Phoneds]

:o-lt (O TONNL £ ORNG H LasveaaSHBIvE, S dh S0 07 -38H-033

Additional Ownership/Principals

The Contracting Entlty shall continue the above list on a sheet of paper entitled
“Disclosure of Principals ~ Continuation” until full and complete disclosure is made.
If continuation sheets are attached, please indicate the number of sheets:
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Please Print Legibly

VIP Disclosure of OWH@IShIp/PI incipals

Alternative Disclosure of Ownership/ Principal

If the Contracting Entity, or its principals or partners, aré required to provide disclosure (of persons or entities
holding an ownership interest) under federal law (such as disclosure required by the Securities and Exchange
Commission or the Employee Retirement Income Act), a copy of such disclosure may be attached to this
certificate in lieu of providing the information set forth on the previous page. A description of such disclosure
documents must be included below.

Name of Attached Document ﬁ €D % ?I/b pe 'l"bt
Date of Attached Document - (£ - 2>0Clo’

Number of Pages ]i

gal Property
oVided in this

Certification of Disclosure of Ownership/Principa

| certify, under penalty of perjury, th
certificate is current, complete

© olgnature

Date < /T 97
f f — V [4 7

State of Nevada

County of Clark

This instrument was acknowledged before'me on

\r% mLUTJ“ ')’D' D (date) by
I@Y\(LLO\ pOKr\ll LQ\LO- _ (name of person)

Notary Public

‘r '4..-'-_ W‘m”“m

RIS *Apgoictment Ne. $3-2400-1
'-'.,_.;-'-._'.-"' 2012
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Please Print Legibly

STATE OF NEVADA )
} ss:
COUNTY OF CLARK )

1, EQQQ [(Z 5 [ Ez ZL[ g Q_QLQ . being first duly sworn, depose and state under penalty of perjury

as follows: . %
1. f am a corporate officer, managing member, or sole proprietor of the ' QMMS company

duly organized in the State of Nevada as a (!QqQQCQ 3‘_’1 an , (Corporation/LLC/Sole Proprietorship).

The Participant is seeking the assistance of the city of Las Vegas Redevelopment Agency (“Agency”) for
making improvements to the property at M@WM (“Site”), as more particularly described
by the VIP agreement (“Agreement”) being contemplated by the city of Las Vegas Redevelopment Agency at its

public hearing to be held on

2. | hereby warrant that | either own the slte, or have a leasehold interest in the site for a minimum of five years
subsequent to the effective date of this agreement.

Assistance from the Agency will allow me to make improvements to the site which | could not otherwise do.
This will result in substantial benefit to the Redevelopment Plan Area and the neighborhood adjacent to the
Site because of one or more of the following reasons (check one or more):

a. Encourage the creation of new busliness or other appropriate devélopment; m/

b. Create jobs or other business opportunities for nearby residents; M

c. Increase local revenues from desirable sources; E/Y ‘

.d. Increase levels of human actlvity in the redevelopment area or the immediate neighborhood in which
the redevelopment area is located;

e. Possess attributes that are unique, either as to type of use or level of quallty and design; E\]/ .

f. Requlire for thelr construction, installation or operation the use of qualified and trained labor; %d

g- Demonstrate greater soclal or financlal benefits to the community than would a similar set of buildings,
facllities, structures or other Improvements not paid for by the agency. (1

3. No other reasonable means of financing those buildings, facilities, structures or other Improvements are
avallable, because of one or more of the following reason(s) as checked by the Participant;

a. Aninducement for new businesses to locate or existing businesses to remaln within the redevelopment
area In which the business would ordInatily choose to locate outside the redevelopment area if the
grant were not provided. Evidenced by a “but for” Isttar or statement from the business owner.; [ or

b. There is a public objective and/or requirement that is more stringent and/or costly to undertake than a
business would ordinarily embark upon. Evidenced by state or city ordinance. [ or

¢. There has been a lack of rehabilitation in the area and it is deemed unreasonabia for the buslness to
invest in improving the area unless the grant is provided. Evidenc photographs of the
immedlate surrounding area displaying the sium and blight. W

d. The exterior improvements to the property or business do not have a direct affect on revenues therefore
making such an investment is not deemed acceptable by a customary financial institution. Evidenced
by a denial letter from a financial institution. [ or
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Please Print Legibly

VIP Participant Affidavit and Employment Plan

: PaEe20f2

e. The visual improvement of the property or addition of the business to the area is so dramatic that itis a
cataiyst for economic development in the area. Evidenced by a positive economic impact analysis. []

Participant agrees to submit to the Agency its documentation which evidences that no reasonable means of
financing are available to the Participant.

4. Participant heréby warrants the foilowing:
a. The property on which the project is situated is free of all Méchanic’s Liens
at the time of application. 4@12 (initial)
b. The applicant has no current bankruptcy proceedings, or past bankruptcy proceedings, whether
‘corporate or personai, within the past five years. gﬁ (inttial)
c¢. The applicant has no past-due federal, state, couﬁty or city of Las Vegas tax bills at the time of
application. 2 /7 (initial) '

d. The appiicant has no past-due bllis of dehis payabie to the c'rty of Las Vegas or
the Redevelopment Agency. (initial) -

5. Participant hereby acknowiedges that existing opportunities for employment within the surrounding
neighborhood of the redeveiopment project are limited for neighborhood residents. Most residents must
travel outside the neighborhood to find empioyment opportunities outside the redevelopment area, via public
transportation or personai vehicles. Of the existing businesses within the neighborhood, many are family
owned and have been in business for a long time. These existing businesses are not in an expanslon mode
and are not likely to empioyee neighborhood residents.

Furthermore, the project wiil heip facilitate the continued expansion of employment opportunities by setting
an example to other property/business owners to renovate their property/business and help create more
employment opportunities through an expansion of buslness and renovation of vacant storefronts. The
Project wiii aliow neighborhood residents to apply for those positions (when available) for which they are
quaiified for as an employment opportunity. Appropriate measures will.be taken to ensure that the

-, nelghborhood is aware of any job opportunities available from the business.

3

‘ 'BATEDthis 15‘. WA day of Moxcih

- Authorized Signature:

SIGNED AND SWORN TO before

me this 15% dayof'YYhftj’\‘ , 2010 ,byi \QD‘YELLU &\pOkf\LgLOLCL,

NOTARY PUBLIC W

My Commission Expires:

\0 20-101)




% 0{ LM V% Agenda Item No.: 5.

AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

DEPARTMENT: OFFICE OF BUSINESS DEVELOPMENT
DIRECTOR: BILL ARENT

SUBJECT:

Discussion and possible action regarding an Interlocal Agreement between the City of Las Vegas
Redevelopment Agency and the City of Las Vegas to provide funding for the operations and
maintenance of the Reed Whipple Cultural Center located at 821 North Las Vegas Boulevard
(APN 139-27-708-016) ($372,695 - RDA Special Projects Fund) - Ward 5 (Barlow) [NOTE:
This item is related to Council Item 50]

Fiscal Impact _ : \
No Impact ‘ y g@nt@ tion-Required

X | Budget Funds A /“ AN

Amount: $372, 695
Funding Source
Dept./Division: O

at 821 North Las

PURPOSE/BACK OUNDA t_ s,
The City of Las Veé s (City) "‘-‘H-a-

Vegas Boulevard, n only ter). The City
has determined that Bs\a result, b ﬁl et f z' e for the City to
continue to fund the entjre cost\of -:1% hEl - C elopment Agency
(RDA) has determined'that 1t 1s :“JT-\] 0] -r"- f ie mission of the RDA
to provide funding to matatain } _. it . . The term of this

Agreement may be exten extension will be

contingent on a formal appro

RECOMMENDATION:
Approval.

BACKUP DOCUMENTATION:
Interlocal Agreement

Motion made by RICKI'Y. BARLOW to Approve (NOTE: Verbal correction made by
Councilwoman Tarkanian to show an affirmative vote)

Passed For: 5; Against: 0; Abstain: 0; Did Not Vote: 1; Excused: 1
RICKIY. BARLOW, OSCAR B. GOODMAN, GARY REESE, STEVEN D. ROSS,
STAVROS S. ANTHONY; (Against-None); (Abstain-None); (Did Not Vote-LOIS

TARKANIAN); (Excused-STEVE WOLFSON)



C"Zy 0{ LM V%M Agenda Iltem No.: 5.

REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

Minutes:

BILL ARENT, Director of Business Development, explained that as a result of budget
reductions, the City is faced with operational funds, and the facility faced closure. Rather than
closing the facility, staff felt that it was in the best interest of the City and the Redevelopment
Agency (RDA) to keep the facility open for a year specifically for the Las Vegas Youth
Orchestra and the Rainbow Company. In order to accomplish that, funding must be provided for
the operations, maintenance, and private utility costs for the facility. Sufficient funds are
available for Fiscal Year 2011 in the amount of $372,695. The RDA is proposing to fund that
amount to the City to keep the facility open for FY11. Support from Cultural Affairs and the
Neon Bone Yard Museum staff will help at the front counter. During the year, staff will evaluate
different reuse options, and in FY11, will bring back a plan to the RDA Board and City Council

for direction on the future of the %

MAYOR GOODMAN rema;}ég,tb t dﬁngﬂ&eﬁQ@W@ a plea was raised by the

users of the Reed Whipple m’llty‘tl_l} ptop It~W &made Qlear that due to the City's

financial situati £ 0oy madekor iisomingyear, but afier that, th
nancial situation, accomgihiédatig) ons 0 madetar s\\& Jyear, but after that, they

would have to engage i1y éﬁ&ls fundra1smg H el does not seethe: wher thal to keep the
facility open.

MR. ARENT stated i kfd .t g ": At l () /e/ dst yhave available, as
well as look at alterpati e ilitl;does. MAYOR

GOODMAN recogniz
all of the 501C3 organjzati from é: pnvate sector.




INTERLOCAL AGREEMENT BETWEEN
THE CITY OF LAS VEGAS REDEVELOPMENT AGENCY AND THE CITY OF LAS
VEGAS TO PROVIDE FUNDING FOR THE OPERATIONS AND MAINTENANCE OF
THE REED WHIPPLE CULTURAL CENTER

This Interlocal Agreement (“‘Agreement”) is made and entered into this S 7;/ day of

a 2010, by and between the City of Las Vegas Redevelopment Agency (the “RDA”)

and the City of Las Vegas, Nevada, a political subdivision of the State of Nevada (the “City”). The
City and RDA are individually referred to herein as a ‘“Party” and collectively as the ‘“Parties”.

WITNESSETH

WHEREAS, the City owns and operates the real property and improvements located at 821
Las Vegas Boulevard North, Las Vegas, Nevada, commonly known as the Reed Whipple Cultural
Center (the “Center”); and

WHEREAS, the RDA adopted on March 5, 1986, that plan of redevelopment entitled, to-
wit: the Redevelopment Plan for the Downtown Las Vegas Redevelopment Area pursuant to
Ordinance 3218, which Redevelopment Plan has been subsequently amended on February 3, 1988,
by Ordinance 3339; April 11, 1992, by Ordinance 3637, on November 4, 1996, by Ordinance 4036,
on December 17, 2003, by Ordinance 5652 and on May 17, 2006, by Ordinance 5830 (collectively
the “Redevelopment Plan”); and

WHEREAS, NRS 277.180 provides that any one or more public agénci&s may contract
with any one or more other public agencies to perform any governmental service, activity, or
undertaking which any of the public agencies entering into the contract is authorized by law to
perform; and '

WHEREAS, the City has determined that as a result of budget reductions that it is
currently not feasible for the City to continue to fund the entire cost of operating the Center; and

WHEREAS, the RDA has determined that it is in the best interests of the community and

the mission of the RDA to provide funding to maintain the Center in operation for the general
benefit of the community as further described below; and
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WHEREAS, the City is willing to accept such funding and to maintain the Center in

operation on the terms and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and Agreements herein
contained, the Parties hereby agree as follows:

Section 1 — Term and Purpose

1.1 Unless earlier terminated as set forth in this Agreement, this Agreement shall be
for a term of one (1) year period commencing on July 1, 2010 and ending June 30, 2011. The term
of this Agreement may be extended for two (2) one (1) year periods each by mutual Agreement of
the Parties. Any such extension will be contingent on a formal appropriation by the board of the
RDA. The effective date of this Agreement shall be the date the Agreement has been executed by
the parties.

1.2 The Parties agree that this Agreement is in the best interests of the Parties and for
the community in general by enabling the continuation of cultural programs at the Center including

the Youth Orchestra funded by the Clark County School District.

Section 2 — Center Funding

2.1 The RDA agrees to fund up to a maximum amount of $372,695.00 to fund the
operation of the Center during the term of this Agreement. The RDA shall disburse its funding in
equal quarterly installments commencing July 1, 2010 through June 30, 2011. The City agrees to
pay for all other costs and expenses required for the operation of the Center during the term of this
Agreement.

2.1  The RDA’s obligation to pay the funding shall be subordinate to all existing and
future indebtedness and other financial obligations of the RDA for borrowed money whether
evidenced by bonds, notes or Agreements (such existing and future indebtedness and other
financial obligations are herein referred to as the “Superior Lien Obligations”.) The RDA hereby
pledges to the payment of the obligations of this Agreement the non-housing portion of the taxes it
receives pursuant to NRS 279.676 (b) after payment of the Superior Lien Obligations. The lien of



the pledge made by this Section on the non-housing portion of such taxes is subordinate and junior _
to the lien of all Superior Lien Obligations of such taxes.

Section 3 — Operation of the Center

3.1 Attached to this Agreement as Schedule 1 is a plan setting forth the operating
\ hours, staffing, programming and budget for the operation of the Center during the term of this
Agreement (collectively referred to as the “Operating Plan). The City agrees to operate the Center
in compliance with the Operating Plan. The City agrees that the RDA shall have no obligation
whatsoever for the operation and/or maintenance of the Center except for the provision of the
funding as set forth in Section 2.1 above.

Section 4 — Miscellaneous

4.1 Any notice, demand, request, or other instrument which may be or is required to be
given under this Agreement shall be delivered in person or sent by certified mail, return receipt
requested, and shall be sent to the following address or to such other addresses as the parties may
from time to time designate in writing;

If to the RDA: City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2 Floor
Las Vegas, Nevada 89101

Attention: Operations Manager

If to the City: City of Las Vegas
Office of Business Development
400 Stewart Avenue, 2 Floor
Las Vegas, NV 89101
Attention: Bill Arent, Director

With a copy to: City of Las Vegas -
Office of Cultural Affairs
Historic Fifth Street School
401 S. 4® Street
Las Vegas, NV 89101
Attention: Nancy Deaner, Director



42 This Agreement is for the benefit of the Parties only and for the benefit of
the owners of the Bonds or other bonds described above. No person or entity is intended to ever be
a third party beneficiary of this Agreement.

43 If either Party fails to make any payment due hereunder at times specified
herein, or either Party fails to abide by the provisions of this Agreement, this Agreement may be
enforced by the other Party hereto in a court of competent jurisdiction to enforce the provisions of
this Agreement, for damages or to obtain any other remedy that may be available in law or in
equity, including specific performance of the provisions of this Agreement. The provisions of this
Section are not intended as a limitation on the remedies that may be available in case of breach of
this Agreement.

4.4 No failure or delay on the part of any Party to this Agreement to enforce
the provisions hereof shall operate as a waiver thereof, nor shall a single or partial enforcement of
any provision hereof preclude any other or further enforcement or exercise of any other right,

power or remedy that any Party may have.

4.5 Time is of the essence to this Agreement. Each Party agrees that it shall
perform all of its obligations under this Agreement promptly when required.

4.6 This Agreement shall be binding upon and inure to the benefit of the
Parties and their respective successors and their assigns. No assignment of this Agreement or any
right or obligation hereunder by any of the Parties shall be valid unless the other Party consents to
that assignment in writing.

4.7 This Agreement may be modified at any time by the Parties, but only by a
written instrument signed by each of the Parties.

4.8 If any provision of this Agreement is deemed to be invalid or
unenforceable, the invalidity or unenforceability shall not affect the remaining provisions of this
Agreement that can be given effect without the invalid or unenforceable provision, and the Parties
agree to replace the invalid or unenforceable provision with a valid provision which has as nearly

as possible the same effect.



4.9 This Agreement may be executed in one or more counterparts, each of
which shall be regarded as the original and all of which shall constitute the same Agreement.

4.10 By approving and executing this Agreement, the City has authorized and
consented to the undertakings of the RDA and finding that these actions are in compliance with and
furtherance of the Redevelopment Plan.

IN WITNESS WHEREOF, the Parties caused this Agreement to be executed on the day
and year first written above.

CITY OF LAS VEGAS CITY OF LAS VEGAS
ot AGEN;CY/ Q@m
eth N. Fretwell Executlve DlrectOt o Oscar B Goodman, Mayor

Secretary . _ City Clerk

Approved as to Form:

\m x (\‘W\.E 4 4 O




SCHEDULE 1

Operating Hours:

Monday 4:00 pm to 9:00 pm
Tuesday 3:00 pm to 9:00 pm
Wednesday — Friday  2:30 pm— 9:00 pm
Saturday 8:30 am — 5:00 pm
Sunday closed

Staffing Plan:

Eight (8) hourly staff instructors to teach summer camp
Four (4) hourly staff assistants as summer camp counselors

Two (2) hourly staff persons to administer year-round operations for the Center.

Programming Plan:
The Arts Camp will run from June 7 — July 10. It starts at 7:00am and ends at 6:00pm. Staff

coverage includes full time staff, camp counselors and instructors.

TAC. - Hourly Wages and Benefits: $27,600
Service and Supplies: $ 2,400
*FTE Salary and Benefits: $13.515
Total for 2010 TAC: $43,515

Las Vegas Youth Orchestra

Wednesday 3:00 pm - 8:30 pm *

Thursday 3:00 pm - 8:30 pm *

Thanksgiving week

Tuesday 3:00 pm - 8:30 pm *

Wednesday 3:00 pm - 8:30 pm *

Occasionally a Tuesday during testing weeks, or a Friday for special concert preparations.

Rainbow Company

CLASSES

Monday 5:00 pm - 9:00 pm

Tuesday 7:00 pm - 8:30 pm 1
Saturday 9:00 am - 11:00 am



When in Production/During Shows rehearsals and crew calls are in the late afternoon and
evenings. Crew calls are generally 3pm-6pm or 4pm-6pm in the afternoons on week days, and
rehearsals are 6:00 — 9:00 pm Tuesday -Friday and Saturday 1:00 — 5:00 pm.

classes are from 9:00 - 11:00 am RWCC

Neon Museum

Currently, offering tours on Fridays at 2:00 pm and Saturdays at 12:00 pm and 2:00 pm.

When re-open full-time in late summer (September 1), tours will be Tuesday through Saturday
twice daily, once at 12:00 pm and once at 2:00 pm. Visitors often beginning arriving at 11:00 am
with everyone gone by 4:00 pm. Programming budget for the Neon Museum is the responsibility

of the non-profit Board of Directors.

***Proposed work hours for all groups. Facility will be open only to the above mentioned user

groups and their audiences once TAC camp is finished on July 10.

Budget:
Year Round Coverage hourly staff: Based on the center being open 26 hrs per week for 52 weeks
Hourly Staff Rate: $14.35 per hour X 1352 hrs (Entire Year)
=$19,400 + 15% Benefits
=$22,311
Facility Cost Based on FY10: $372,695*
Alarm: $11,400
Rainbow Company Total Budget: $498,517 - Please note: in addition to Reed Whipple,

Rainbow Company programs are at other city facilities and in the Clark County School District.

*Personal Liability $ 30,431.87
Rent $ 26,061.57
Utilities & Facilities Management $316,201.50

TOTAL $372,694.94
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AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

DEPARTMENT: OFFICE OF BUSINESS DEVELOPMENT
DIRECTOR: BILL ARENT

SUBJECT:

Discussion and possible action regarding an Interlocal Agreement between the City of Las Vegas
Redevelopment Agency and the City of Las Vegas to provide for the operations and maintenance
of the Historic Fifth Street School located at 401 South 4th Street (APN 139-34-303-001) by the
City of Las Vegas Office of Cultural Affairs ($419,029 - RDA Special Projects Fund) - Ward 3
(Reese) [NOTE: This item is related to Council Item 51]

Fiscal Impact P e

[J | No Impact /?D\L.—n en on\'Reqmred

|Z| Budget Funds Ay /a e\_n‘) ‘E \‘\\\\

Amount: $419,029 cé\Y ‘

Funding Source: RD pqc\:yia jects F

Dept./Division:OB Ay, - w7

Wi

PURPOSE/BACKGRO ///é
The City of Las Veg' Redev gelEV{IRIMA) ownsrhe and improvements
located at 401 South Str ey ﬁﬁgﬁ nl “:g Historic Fifth
Street School (Schog o1} The \ REA G (g snfered int ?Memorandum of
Understanding (MO on Jul , one subsegq e e ion toset forth terms and
conditions to lease approximat : 4 eifect of') offices to the City
of Las Vegas Office R Itural At { ) h. acﬂlty 5 agement of the
School. The RDA and & &k have agrege mminatgithe and o te the School under the
terms and conditions of aniterlocal shall p de funding in the amount
0f $419,029 for FY 2011, t&&%opﬁ@ﬂé e)a)gas associated with the
School. v
RECOMMENDATION:
Approval.

BACKUP DOCUMENTATION:
Interlocal Agreement

Motion made by GARY REESE to Approve

Passed For: 6; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 1

RICKI Y. BARLOW, LOIS TARKANIAN, OSCAR B. GOODMAN, GARY REESE, STEVEN
D. ROSS, STAVROS S. ANTHONY; (Against-None); (Abstain-None); (Did Not Vote-None);
(Excused-STEVE WOLFSON)



C(Zy 0{ {,ﬁ/; V% Agenda Iltem No.: 6.

REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

Minutes:

BILL ARENT, Director of Business Development, stated that the proposed Interlocal Agreement
will engage the City’s Office of Cultural Affairs to help manage the Historic Fifth Street School
for a two-year period with a one-year option. They will work with three tenants and lease the
rental space for the gymnasium and auditorium. The total expense in Fiscal Year 2011 will be
$419,029, offset by the charges from the three tenants, as well as revenues from the gymnasium
space and art gallery. Staffis excited about the facility located on 4th Street and Clark Avenue,
and MR, ARENT encouraged the community to visit the facility, which can be reserved for
events.

MAYOR GOODMAN stated that uses for these facilities need to be looked at differently, such
as looking at the private sector for assistance




INTERLOCAL AGREEMENT BETWEEN
THE CITY OF LAS VEGAS REDEVELOPMENT AGENCY AND THE CITY OF LAS
VEGAS TO PROVIDE FOR THE OPERATIONS AND MAINTENANCE OF
THE HISTORIC FIFTH STREET SCHOOL BY
THE CITY OF LAS VEGAS OFFICE OF CULTURAL AFFAIRS

This Interlocal Agreement (“Agreement”) is made and entered into this S _ % day of
/Mdg't , 2010, by and between the City of Las Vegas Redevelopment Agency (“RDA”) as
property owner, and the City of Las Vegas (“City”) on behalf of the City of Las Vegas Office of

Cultural Affairs (“OCA”), (formerly the City of Las Vegas Cultural Affairs Division); as facility.

manager. Each of the above is a “Party” and collectively they are “Parties” to this Agreement.

WITNESSETH

WHEREAS, the RDA owns the real property and improvements located at 401 South 4
Street, Las Vegas, Nevada, commonly known as the Historic Fifth Street School (“Premises” or
“Facility””); and

WHEREAS, the Parties entered into a Memorandum of Understanding on July 16, 2008,
and one subsequent extension through June 30, 2010 (collectively, the “MOU”); and

WHEREAS, the Parties have agreed to terminate the MOU and operate under the terms

and conditions herein; and

WHEREAS, NRS 277.180 provides that any one or more public agencies may contract
with any one or more other public agencies to perform any governmental service, activity, or
undertaking which any of the public agencies entering into the contract is authorized by law to
perform;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
herein contained, the Parties agree as follows:



Section 1 — TERM
Unless earlier terminated (per Section 9, Termination), this Interlocal Agreement shall be

for a two (2) year period commencing upon the effective date of this Agreement, with a one (1)
year option to renew by the parties. The effective date of this Agreement shall be the date the
agreement has been executed by the parties. \

Section 2 - RDA OBLIGATIONS
A The RDA shall provide, at no cost to OCA, management and staff offices of -

approximately 1,783 square feet in exchange for daily on-site management, programming,

operations and maintenance, and event staffing of the Premises.

B. The RDA shall provide funding for the following expenses associated with the
Premises subject to a minimum annual appropriation $419,029.00 for FY2011; estimated

expense projection below:
FY 11
EXPENSES 7/1/10 - 6/30/11
Facilities Charges (includes Gas,
Power Trash, Sewer,
Maintenance/Liability, Janitorial) | $ 338,000.00
Landscape $ 31,497.00
Terminix $ 184.00
Security $ 43,348.00
Cox $ 1,000.00
Misc. $ 5,000.00
TOTAL | $ 419,029.00

i, One (1) Facility Management Staff Position

ii. Common Area Maintenance (CAM) charges — all Premises common
areas (including OCA management and staff offices.

1. Internal facilities charges including: maintenance, liability and janitorial
and utilities to include: gas, power, water, trash and sewer .

iv. Security and Alarm monitoring

RDA/OCA Interlocal Agreement
Historic Fifth Street School



V. Landscape, fountains and paved surfaces maintenance

vi. Pest control
vii. Basic cable service
Viii. Miscellaneous services (not to exceed Five Thousand Dollar ($5,000)
per fiscal year)

C. The RDA shall provide management of:
i Facility Maintenance Capital Costs
ii. Parking Agreements with City of Las Vegas Department of Detention
and Enforcement
Section 3 - OCA OBLIGATIONS:
A. OCA shall provide oversight and management of’

1. Tenant Leases

ii. Accounts Receivable for Real Estate
ii. Accounts Payable for Real Estate
iv. Third Party Contracts

B. OCA shall provide daily on-site facility management of the following Operations
and Maintenance Services:
1. (a) Check operational status of HVAC system and program for special
events as required;
(b) Inspect mechanical buildings and cooling tower operations; check
for signs of in-operation.
(c) Oversight of daily landscape maintenance activity;
ii. Oversight of Centennial Plaza and facility common areas
1ii. Coordinate with the Las Vegas Metropolitan Police Department, City of
Las Vegas Marshal units, and contracted security service regarding law

enforcement issues

C. OCA shall provide the following Programming and Events Management:
1. Calendar coordination for resident-tenants, city of Las Vegas,
Redevelopment Agency, and third party special events requests

ii. Special Events setup/teardown

RDA/OCA Interlocal Agreement
Historic Fifth Street School



1ii. General cleanup as necessary
iv. Programming and coordination with contracted alarm services for daily,

evening, and weekend special events as needed.

D. OCA shall use its best efforts to attain the Outside Rental Revenue Targets per
fiscal year:

Monthly event rentals (based on 2 events per month)
Auditorium/Gallery $2,000.00 per event  $48,000.00

Courtyard rental $250.00 per event  $ 6,000.00
Conference Room $250.00 per event  $ 6,000.00
Total Annual Revenue Target: : $60,000.00 annual*

*Total annual revenue targets to be increased by 10% per year, over a two (2) year period.

OCA shall develop and implement a Facility Programming Marketing Plan in order to

maximize Facility use and rental revenues.

E. OCA shall maintain a User Prpduction Expense (Cost Analysis) by analyzing the
user-cost of Facility rentals (gross rental income/expenses, staffing, and misc.).

Section 4 - PARTIES AGREE:
A. Budget Development - Parties agree to develop an annual budget of projected
facility expenses. The budget shall be reviewed by parties on a semi-annual basis.

C. Parties agree to review and acknowledge the Fee Waiver Policy No. CM400,
Office of the City Manager, approved May 30, 2008, herein attached as Exhibit A, regarding the
City’s facility rentals.

Section 5 - REPAIRS AND MAINTENANCE:

A, RDA'’s Obligations for Repairs and Modifications

RDA/OCA Interdocal
Historic Fifth Street School



¢)) RDA shall keep the Premises, interior and exterior walls, roof,
common areas and equipment in good condition and repair; through the city-owned assets,
Internal Service Fund, implemented through the City’s Department of Field Operations.

) If the RDA provides furniture, fixtures, equipment, finishes or
other items of personal property (“RDA’s FF&E”) to the Premises for use by OCA, the RDA’s
FF&E shall remain the property of the RDA upon the termination and surrender of the Premises
by OCA.

B. OCA'’s Obligations for Repairs and Maintenance
‘ (1)  Notwithstanding RDA’s obligation to keep the Premises in good

condition and repair, OCA shall be responsible for payment of the cost thereof to RDA for any
maintenance and repair of the Premises, or any equipment (wherever located) that serves only
OCA in the Premises, to the extent such cost is attributable to causes beyond normal wear and
tear. OCA shall be responsible for the cost of painting, repairing or replacing wall coverings,
and to repair or replace any Premises improvements that are not ordinarily a part of the Premises.
OCA shall not make any alterations, additions or improvements without the prior consent of the
RDA.

Section 6 - CONDITION OF PREMISES:
The Premises are provided to OCA in an “as-is” condition. The RDA makes no warranty

concerning the Premises and shall have no obligation to construct any improvements other than

those that currently exist.

Section 7 - DAMAGE OR DESTRUCTION: .
OCA shall give prompt notice to the RDA in case of fire or accidents in or near the
Premises or in any area of the facility.

a) If the Premises are partially damaged by fire or other casualty, the RDA
and OCA shall work with City Department of Field Operations, Facilities Management Division
to secure the Premises; inform insurance services, and proceed to repair such damages.

b) If the Premises or common areas are substantially or totally destroyed, or
if the Premises are damaged so extensively that it cannot, in the RDA’s opinion, be repaired

within sixty (60) days after commencement of such repairs, or if the RDA shall decide to rebuild

RDA/OCA Interlocal Agreement
Historic Fifth Street School
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the Premises or common areas so that they will be substantially different structurally or
architecturally, then the RDA may, at its option, within thirty (30) days after such damage or
destruction, give OCA written notice thereof and this Agreement shall thereupon be terminated

effective as of the date of the occurrence of such damage or destruction.

Section 8§ —- PARKING:
OCA shall coordinate the daily and special events parking for the on-site facility parking
lot and the overflow lot located at the southeast corner of 4 Strect and Clark Avenue for

resident tenants and invited guests.

Section 9 — TERMINATION:
The RDA shall have the right at any time to terminate this Agreement, in whole or in

part, for any reason whatsoever. Such termination shall be effective with ninety (90) days written
notice from the RDA to the Parties, specifying the extent and effective date of the termination.

OCA shall surrender the Premises and RDA’s FF&E to RDA in the same condition as
received, ordinary wear and tear excepted, clean and free of debris. Any damage or deterioration
of the Premises and RDA’s FF&E shall not be deemed ordinary wear and tear if the same could
have been prevented by good maintenance practices by OCA. OCA shall repair any damage to
the Premises or RDA’s FF&E occasioned by the installation or removal of OCA’s trade fixtures,
alterations, furnishings and equipment. Except as otherwise stated in this Agreement, OCA shall
leave the HVAC, power panels, electrical distribution systems, lighting fixtures, air conditioning,
window coverings, wall coverings, carpets, wall paneling, ceilings and plumbing on the Premises

in good operating condition.

Section 10 — NOTICES:
Any notice, demand, request, or other instrument which may be or is required to be given

under this Agreement shall be delivered in person or sent by certified mail, return receipt
requested, and shall be sent to the following address or to such other addresses as the parties may
from time to time designate in writing:

RDA/OCA Interlocal Agreement
Historic Fifth Street School



If to the RDA:

If to the City:

With a copy to:

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2™ Floor

Las Vegas, Nevada 89101

Attention: Operations Manager

City of Las Vegas

Office of Business Development
400 Stewart Avenue, 2% Floor
Las Vegas, NV 89101

Attention: Bill Arent, Director

City of Las Vegas

Office of Cultural Affairs

Historic Fifth Street School

401 S. 4™ Street

Las Vegas, NV 89101

Attention: Nancy Deaner, Director

Section 11 -TERMINATION OF MOU:

By approval and execution of this Agreement by the Parties, the Parties agree to
terminate the MOU effective the date of this Agreement.

IN WITNESS WHEREOF, the Parties caused this Agreement to be executed on the day

and year first written above.

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

CITY OF LAS VEGAS

Eeeyb gt ) b W\

Elizebeth N. Fretwell, Executive Director Oscar B. Goodman, Mayor

RDA/OCA Interlocal
Historic Fifth Street School



EXHIBIT A

Service Fee Waiver Policy

No: | CM400 Type: Policy
Department: | Office of the City Manager
Approval Date: | 05/30/2008 | Approval:

Purpose
To establish guidelines for Departments receiving requests to waive fees for outside

organizations. This policy does not pertain to requests received from other City of Las Vegas
Departments or other Southern Nevada governmental organizations.

Scope

All Employees.

Policy

It is the policy of the City of Las Vegas that requests for fee waivers shall be denied.

In rare occasions when a requesting organization meets certain criteria, the Department
Director, or designee, may decide to make a recommendation to the City Manager to waive a

fee. The following conditions must be met in order for a fee waiver to be considered:

The services provided for a charge are not regulated by State Statute, Resolution, Agreement,
or City Ordinance'; and

The organization requesting a fee waiver is a non-profit organization, which is defined as any
organization that is exempt from federal income tax; and

It can be documented that the fee waiver is in the best interest of the City' as determined by the
City Manager or designee; and

It can be documented that the fee waiver meets the Public Purpose Doctrine? as determined by
. the City Attorey or designee; and

' The City Manager may use any of the following guldelines to determine if a fee waiver is In the best Interest of the
City:

¢ Inthe absence of the non-profit organization, the Clty would provide the services.

e The services support any of the priorities of the City Councill.

e The services rendered to the community provide a financial incentive for the City.
% Pubiic Purpose Doctrine Defined — Definition given by the Nevada State Attomey Generali
“The ‘public purpose doctrine” prohibits the use of public property for private purposes. The essence of the [public
purpose] doctrine, that public funds may be expended only for public purpose, rests on the theory that governmental
power should be used for the benefit of the entire community. A “public purpose” Is an actlon on the part of the



e The requesting organization has properly completed and submitted the proper forms to
request a fee waiver. '

. Department staff who receive requests to waive fees for any fee-related service should forward
the request to their respective Department Director or designee.

In those instances when there is a recognizable public benefit and the waived fee is in the best
interest of the City and its residents, and all of the above criteria are met, the Department
Director should work with the requesting organization to document the public purpose of the fee
waiver and present the results to their respective Deputy City Manager with a recommendation.
The City Manager, or designese, will destermine if the fee waiver is appropriate and will inform the
Department Director of the decision.

Fees charged that are covered by Municipal Code 13.36.138 will not be eligible for waiver.

All records of fees that are waived should be forwarded to the Department of Finance &
Business Services to be recorded in a separate contra-revenue account. In this way, the
accountability for the waived fee is maintained.

References -

City of Las Vegas, Parade Policy CM104

City of Las Vegas, Parade Procedure CM104a

i The Municipal Code Provides:

13.36.138 Additional costs to be paid in advance.

Any person who is issued a permit pursuant to LVMC 13.36.134 [Special events at City parks or
other City facilities] shall pay all of the additional costs that the City incurs, in excess of those
that it incurs in connection with its normal maintenance of the park or facility in which the
special event is held, as the direct result of the special event for which such permit is issued, and
no permit may be issued hereunder until the amount of the City’s estimate of such additional
costs has been paid in advance. The additional costs for which the permittee shall be responsible
shall include without limitation the City’s expenditures that are associated with the personnel and
equipment that it uses in preparing for, supervising and cleaning up after such event. Any of such
additional costs that exceeds the City’s estimate thereof shall be enumerated in writing, and an
invoice therefore will be forwarded to the permittee for payment.

(Ord. 3372 §§ 1 (part), 15, 1988)

federal, state, or local government that benefits the community as a whole and Is directly related to the function of the
government.
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AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

SUBJECT:

CITIZENS PARTICIPATION: PUBLIC COMMENT DURING THIS PORTION OF THE
AGENDA MUST BE LIMITED TO MATTERS WITHIN THE JURISDICTION OF THE
REDEVELOPMENT AGENCY. NO SUBJECT MAY BE ACTED UPON BY THE
REDEVELOPMENT AGENCY UNLESS THAT SUBJECT IS ON THE AGENDA-AND IS
SCHEDULED FOR ACTION. IF YOU WISH TO BE HEARD, COME TO THE PODIUM
AND GIVE YOUR NAME FOR THE RECORD. THE AMOUNT OF DISCUSSION ON ANY
SINGLE SUBJECT, AS WELL AS THE AMOUNT OF TIME ANY SINGLE SPEAKER IS
ALLOWED, MAY BE LIMITED

Minutes:

ANTHONY HODGES, Las Vegas eglnnmg to realize that
everyone has to contribute, and’ = d in order to save jobs. He
hopes the rest of the umo coﬁﬁh s N H' HODGES referred to

Neonopolis stating that ¢ - O is nsfoldifor tha k&t@ '\

. \/////////

Y

2
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AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: MAY 5, 2010

SUBJECT:

AGENCY MEMBER RECOGNITION: COMMENTS MADE BY INDIVIDUAL AGENCY
MEMBERS DURING THIS PORTION OF THE AGENDA WILL NOT BE ACTED UPON
BY THE AGENCY UNLESS THAT SUBJECT IS ON THE AGENDA AND SCHEDULED
FOR ACTION

Minutes:
None.

The meeting was adjourned at 8:
Respectfully submitted:

(2,

Angela Cro]@bepu 1%5/@1 k

May 14, 2010

1

Beverly K. Bfidges, Setretary




