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NTOWN LAS VEGAS

City of Las Vegas Redevelopment Agency
Council Chambers e 400 Stewart Avenue
Phone - 229-6011 [Voice] 386-9108 [TDD]

MINUTES

Meeting of
AUGUST 6, 2008

8:00 A.M.

Called To Order: 8:03 A.M.
Adjourned: 8:34 A.M.

REDEVELOPMENT AGENCY

CHAIRMAN OSCAR B GOODMAN
MEMBER GARY REESE - VICE-CHAIRMAN
MEMBER LARRY BROWN (Excused until 806 AM)
MEMBER STEVE WOLFSON
MEMBER LOIS TARKANIAN (Excused until 8 06 AM)
MEMBER STEVEN D. ROSS
MEMBER RICKI Y. BARLOW
DOUG SELBY, EXECUTIVE DIRECTOR
BRAD JERBIC, CITY ATTORNEY
BEVERLY K BRIDGES, SECRETARY

APPROVED BY REFERENCE SEPTEMBER 17, 2008
ATT

SECRETARY

PRESENT

MHEXNXNXNXNXNXKX
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City of Lan Vegin
REDEVELOPNMENT AGENCY MEETING
CITY HALL, 400 STEWART AVENUE
COUNCIL CHAMBERS
CITY OF LAS VEGAS INTERNET ADDRESS: http://www.lasvegasnevada.gov.
August 6,2008
8:00 AM

ALL ITEMS ON THIS AGENDA ARE SCHEDULED FOR ACTION UNLESS SPECIFICALLY NOTED OTHERWISE

THESE PROCEEDINGS ARE BEING VIDEO RECORDED AS WELL AS PRESENTED LIVE ON KCLV, CABLE
CHANNEL 2, AND ARE CLOSED CAPTIONED FOR OUR HEARING IMPAIRED VIEWERS THE COUNCIL
MEETING, AS WELL AS ALL OTHER KCLV PROGRAMMING, CAN BE VIEWED ON THE INTERNET AT
wwwkcivty THE PROCEEDINGS WILL BE REBROADCAST ON KCLV CHANNEL 2 AND THE WEB THE
WEDNESDAY OF THE MEETING AT 8 00 PM, AND ALSO ON FRIDAY AT 400 AM, SATURDAY AT 700 PM,
SUNDAY AT 7.00 AM AND THE FOLLOWING MONDAY AT 1'00 PM.

DUPLICATE AUDIO CD’S AND DUPLICATE AUDIO/VIDEO DVD’S MAY BE AVAILABLE AT A COST OF $5.00 EACH
THROUGH THE CITY CLERK’S OFFICE

1 CALL TO ORDER

2 ANNOUNCEMENT RE COMPLIANCE WITH OPEN MEETING LAW

3. Report of Declarations of Interest 1n property located i the existing Redevelopment Areas

4 RA-9-2008 - Discussion and possible action regarding a Resolution finding the project proposed by the Commercial

Visual Improvement Program Agreement (CVIP) between the City of Las Vegas Redevelopment Agency (Agency) and
Exber, Inc , (Owner) located at 201 North Seventh Street (APN 139-34-612-003) to be 1n compliance with and in
furtherance of the goals and objectives of the Redevelopment Plan, and authorizing the execution of the CVIP Agreement
by the Agency ($50,000 — Redevelopment Agency Special Revenue Fund) - Ward 5 (Barlow) [NOTE This item 1s
related to Council Item 59 (R-46-2008)]

5 RA-10-2008 — Discussion and possible action regarding a Resolution authorizing the Finance Officer of the City of Las
Vegas Redevelopment Agency (RDA) to arrange and 1ssue the sale of bonds ranging from $130,000,000 to $170,000,000
n one or more series to finance RDA projects - Ward 1 and 5 (Tarkanian and Barlow)

.6 Discussion and possible action regarding the Fremont Square Parking Validation Program, formerly known as Neonopolis,
and other parking and easement related matters for Wirrulla Hayward, LLC, located at 450 Fremont Street - Ward 5
(Barlow)
7 CITIZENS PARTICIPATION PUBLIC COMMENT DURING THIS PORTION OF THE AGENDA MUST BE

LIMITED TO MATTERS WITHIN THE JURISDICTION OF THE REDEVELOPMENT AGENCY. NO SUBJECT
MAY BE ACTED UPON BY THE REDEVELOPMENT AGENCY UNLESS THAT SUBJECT IS ON THE AGENDA
AND IS SCHEDULED FOR ACTION. IF YOU WISH TO BE HEARD, COME TO THE PODIUM AND GIVE YOUR
NAME FOR THE RECORD THE AMOUNT OF DISCUSSION ON ANY SINGLE SUBJECT, AS WELL AS THE
AMOUNT OF TIME ANY SINGLE SPEAKER IS ALLOWED, MAY BE LIMITED

Facilities are provided throughout City Hall for the convenience of disabled persons Special equipment for the hearing impaired 1s
available for use at meetings If you need an accommodation to attend and participate in this meeting, please call the City Clerk’s
office at 229-6311 and advise of your need at least 48 hours 1 advance of the meeting The City’s TDD number is 386-9108

THIS MEETING HAS BEEN PROPERLY NOTICED AND POSTED AT THE FOLLOWING LOCATIONS*
City Clerk’s Bulletin Board, City Hall Plaza, 2™ Floor Skybridge
Bulletin Board, City Hall Plaza (next door to Metro Records)
Las Vegas Library, 833 Las Vegas Boulevard North
Clark County Government Center, 500 S Grand Central Parkway
Grant Sawyer Buillding, 555 E Washington Avenue



AFFIDAVIT OF ELECTRONIC MAILING (email)
(Mailing required under the provisions of NRS Chapter 241)

STATE OF NEVADA)
) ss
COUNTY OF CLARK)

Stacey Campbell, an employee of the City of Las Vegas, Nevada being first duly sworn, deposes
and says that on the 31st day of July, 2008, a copy of NOTICE, the attached of which is a true and
correct copy of the Notice — re: Redevelopment Agency Meeting to be held on the 6th day of
August, 2008, was electronically mailed (emailed) to each person and/or organization whose name
appears on the list maintained in the Office of the City Clerk.

//é’//// %ﬂég\/

SIGNATURE

City Clerk
DEPARTMENT

Subscribed and sworn to before me this

£r
/= dayof IFufceri 2008

JO A. WILLIAMS
Notary Public State of Nevada
No. 98-0389-1
# My appt exp. Jan. 12, 2010

Ll —

NOZARY PUBLIC in and for said County and State




AFFIDAVIT OF POSTING
(Posting required under the provisions of NRS Chapter 241)

STATE OF NEVADA)

COUNTY OF CLARK)) "

Jo A. Williams, an employee of the City of Las Vegas, Nevada being first duly sworn, deposes and says
that on the 31st day of August, 2008 at the hour of 2:30 P.M. there were posted copies of a NOTICE, the
attached of which is a true and correct copy of a Redevelopment Agency Meeting to be held on the 6th
day of August, 2008, at 9:00 A.M., Las Vegas, Nevada; to be posted on Public Bulletin Boards at the

following locations.

77 City Clerk’s Bulletin Board, 400 Stewart Avenue, 2" Floor Skybridge (in the
walkway area next to the entrance of the Human Resources Department)

/@ Bulletin Board, City Hall Plaza, 400 Stewart Avenue (next door to Metro Records)
3. Las Vegas Library, 833 Las Vegas Blvd.
4. Clark County Government Center, 500 S. Grand Central Parkway

5. Grant Sawyer Building, 555 E. Washington Avenue

A2 —

SIGKATURE
City Clerk
DEPARTMENT
Subscribed and sworn to before me this 1 STACEY CAMPBELL
: id Notary Pubhc State of Nevada
j No. 04-92740-1

1 ST Hy:
_ /7" dayof Quuguuo7” 2008

oAty (omplel/

NOTARY PUBLIC in and fof said County and State

/' My appt. exp Oct 14, 2008




AFFIDAVIT OF POSTING
(Posting required under the provisions of NRS Chapter 241)

STATE OF NEVADA)
) ss
COUNTY OF CLARK)

Dawn Henderson, an employee of the City of Las Vegas, Nevada being first duly sworn, deposes and says
that on the 31st day of July, 2008 at the hour of 4:00 P.M. there were posted copies of a NOTICE, the
attached of which 1s a true and correct copy of a Redevelopment Agency Meeting to be held on the 6th

day of August, 2008, at 9:00 A.M., Las Vegas, Nevada; to be posted on Public Bulletin Boards at the

following locations*
(
' 1. City Clerk’s Bulletin Board, 400 Stewart Avenue, 2™ Floor Skybridge (in the
walkway area next to the entrance of the Human Resources Department)

2. Bulletin Board, City Hall Plaza, 400 Stewart Avenue (next door to Metro Records)
@ Las Vegas Library, 833 Las Vegas Blvd.
’ Clark County Government Center, 500 S. Grand Central Parkway

( \5> Grant Sawyer Building, 555 E. Washington Avenue

! ( (i Hachuaon

SIGNATURE

City Clerk
DEPARTMENT

Subscribed and sworn to before me this
/" dayof (letguaT” 2008

“NOTARY PUBLIC in and for said County and State

STACEY CAMPBELL
Notary Public Stete of Nevada
No 04-92740-1
My appt exp. Oct 14, 2008




G&y 0,6 Lk; V% Agenda ltem No . 1.

AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: AUGUST 6, 2008

SUBJECT:
CALL TO ORDER

Minutes: .
CHAIRMAN GOODMAN called the meeting to order at 8:03 a.m.

PRESENT: MEMBERS REESE, BROWN (arrived at 8:06 a.m.), WOLFSON, TARKANIAN
(arrived at 8:06 a.m.), ROSS and BARLOW

ALSO PRESENT: DOUG SELBY, Executive Director, BRAD JERBIC, City Attorney and
BEVERLY K. BRIDGES, Secretar}; e




G"Zy 0{ LA/J, Ve,SA/; Agenda Item No’ 2.

AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: AUGUST 6, 2008

SUBJECT: :
ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW

Minutes:

ANNOUNCEMENT MADE — Meeting noticed and posted at the following locations: City
Clerk’s Bulletin Board, City Hall Plaza, 2nd Floor Skybridge Bulletin Board, City Hall Plaza
(next door to Metro Records), Las Vegas Library, 833 Las Vegas Boulevard North, Clark
County Government Center, 500 S. Grand Central Parkway, Grant Sawyer Building, 555 E.
Washington Avenue




% 0/6 LA/L V&W Agenda ltem No 3.

AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: AUGUST 6, 2008

DEPARTMENT: CITY CLERK
DIRECTOR: BEVERLY K. BRIDGES [ ]Consent [X] Discussion

SUBJECT:
Report of Declarations of Interest in property located in the existing Redevelopment Areas

Fiscal Impact
No Impact [] Augmentation Required
E Budget Funds Available

Amount:
: T
Funding Source: 6’/‘;:‘-—»'“‘ — “‘::‘S?‘D

Dept./Division: e N X
S U PN
PURPOSE/BACKGROUND?, ‘% g:\\
The Nevada Commumty’Redevelop/ment'Law NRS 2791454) ’requnres dny officer or employee
of the City who partlclpates in thfffomulatlon OB; ror approval‘cf\plans or pol1c1es for the
redevelopment area to dlsclose any direct or indirectfiniancial mterest he/eshe has in said

O 1Wfl//// /, N\
property; and, 1f any ,ofﬁcerJor employee OWNS, g 12 acqulr\ s-any 1nterest in such

PHICHa
property, they shall rfl?.ke a wlnft'aeh d1sclosure of} ‘sia il 1§rlllt{e/{é},o‘n the mmutes of both the City
Council and the RedevelopmenE} \gency i %/f’?—’/:’\\ : H

Iy
RECOMIVIENDATI(DN \_ \
Report only. By recel\vmg th.lS\ port‘ A €
filing a Disclosure of Tnterest as 1ndlcated»1n~Af

of the minutes of today\s edevelopmer“;f‘\\ju&"gﬁencg'

N
\\QMH mg / //

‘:f

7

. *1:;"{?@\

3:1

[

Ars /}

ounciﬂi'aé{nowledges the names/of those persons
o
C

“?

,_

hme? nt.k B andf{hat Attachment B is made part

/ -
\%ﬁ:ﬂ

__..,..-—-""

BACKUP DOCUMENTATION: 0
1. Agenda Memo Containing Procedire Used\by Secretary
2. Distribution List (Attachment\A) =
3. Completed Filings for Those Persons withzan- terestio Declare (Attachment B)

'4)

L
e thezAgency for Appropriate Filings

Minutes:
No motion required A report was given.

BEVERLY BRIDGES, CITY CLERK, read the Purpose/Background and explained that with
this item along with City Council Consent Item 14 relative to Disclosure of Interest, the
requirements of the Nevada Community Redevelopment Law (NRS 279.454) will be satisfied.



G‘ly o{ Las V%
AGENDA MEMO :

REDEVELOPMENT AGENCY MEETING DATE: August 6, 2008
DEPARTMENT: City Clerk/Agency Secretary
ITEM DESCRIPTION: Report on Declarations of Interest in Redevelopment Areas

As noted on the Agenda Summary Page, the Nevada Community Redevelopment Law contains a
provision (NRS 279.454) which requires any officer or employee of the City who in the course of
their duties participates in the formulation of or approval of plans or policies for the
redevelopment area to disclose any direct or indirect financial interest he or she has in said
property; and, if any officer or employee owns, purchases or acquires any interest in such
property, they shall make a written disclosure of said interest.

This law further requires that said interest be disclosed to both the Redevelopment Agency and
City Council and that this be entered upon the Minutes of both bodies.

Notification for disclosure was distributed to those City employees on the attached list with a
disclosure form to be returned to the City Clerk if appropriate (Attachment A). It was the
responsibility of the Department Directors to determine if their department fell under the
jurisdiction of this section of NRS and if so, to have appropriate staff members also submit the
disclosure form. Declaration forms are attached (Attachment B) only for those persons who had
an interest to declare.

This is a duplicate item on both the City Council and Redevelopment Agency agendas.

Attachments A & B



ATTACHMENT “A”

DISCLOSURE OF INTEREST
REDEVELOPMENT AREA
CHECKLIST

DISTRIBUTION

DATE RECEIVED

Mayor Oscar B Goodman

Councilman Gary Reese

Councilman Larry Brown

Councilman Steve Wolfson

Councilwoman Lois Tarkantan

Councilman Steven D. Ross

Councilman Rick: Y. Barlow

Douglas Selby, City Manager

Steve Houchens, Deputy City Manager

Elizabeth Fretwell, Deputy City Manager

Orlando Sanchez, Deputy City Manager

Barbara Jackson, Director, City Manager’s Office

Brad Jerbic, City Attorney

Beverly K Bridges, City Clerk

Stephen Harsin, Director, Neighborhood Services

Jorge Cervantes, Director, Public Works

Mark Vincent, Director, Finance

Greg Gammon, Fire Chief, Fire Services

Ted Olivas, Acting Director, Administrative Services

David Riggleman, Director, Communications

F Claudette Enus, Director, Human Resources

Margo Wheeler, Director, Comm Planning & Development

Christopher Knight, Interim Director, Building & Safety

Scott Adams, Director, Office of Business Development

Billie Bastian, Acting Director, Leisure Services

Karen Coyne, Director, Detention & Enforcement

Joseph Marcella, Director, Information Tech

Radford Snelding, City Auditor

James P Carmany, Court Administrator, Municipal Court

Larry Haugsness, Director, Field Operations

Ted Olivas, Director, Government and Community Affairs

| Planning Commission Members:

Ric Truesdell

Vicki Quinn

David Steinman

Byron Goynes

Sam Dunnam

Steven Evans

Glenn Trowbndge

common/forms/checklist ra disclosure 2008




June 23, 2008
BEVERLY K. BRIDGES
CITY CLERK AND SECRETARY TO THE REDEVELOPMENT AGENCY

DISCLOSURE OF INTEREST - REDEVELOPMENT AREA

Please complete the following information:

Steve Woreson
Title: Couptimnan
Department: & 1Y/ Counare , Loned 2.
In accordance with the provisions of NRS 279.454, this is to advise the Clerk

that (please check)

‘ 1DO X

I DO NOT
hold a financial interest in any property located in the area identified as the

“Downtown Redevelopment Area”.

Name:

If you do hold a flnancial interest, please specify below (attach additional sheets if

needed)T

Location of Property:

LO O\ S . q_+k ST?.E,ET
f: =
‘ s I
N O
Description of Interest: g r;J:
Own  Proscrry | OFrice Buhwng A TS ? e
Locomon. =
Ignatu?@ﬁeq (Date)

common/forms/redevelopment area disclosure 2008 form




DATE: June 23, 2008

TO: BEVERLY K. BRIDGES
CITY CLERK AND SECRETARY TO THE REDEVELOPMENT AGENCY
RE: DISCLOSURE OF INTEREST - REDEVELOPMENT AREA
Please complete the following information:
) |
Name: e .4 EEIE
Title: A0/ TRG ~T et

Department: C 'z 2r Cotant’

In accordance with the provisions of NRS 279.454, this is to advise the Clerk
that (please check)

. 1D0

1DO NOT

NA 800

— -

<.

N g
hold a financial interest in any property located in the area identified-as the® =

“Downtown Redevelopment Area”. e

_D 20
=
-
If you do hold a financial interest, please specify below (attach add@onal sheets if
needed):
Locatlon of Property:
~ =
B FOrE ’{_—S-mg/avza j&/ g
L.ci pte 5570/ s I
N ~ <
[ <
- , 0 T
Description of Interest: &

common/forms/redevelopment area disclosure 2008 form



3, X
. ‘o@ /\,L.d’
DATE: June 23, 2008 % f,«.Q,
TO: BEVERLY K. BRIDGES . «$o
CITY CLERK AND SECRETARY TO THE REDEVELOPMENT Aﬁ;NCY”
7
RE: DISCLOSURE OF INTEREST - REDEVELOPMENT AREA 7 o,

Please complete the following information:

Name:
Title:
Department:

In accordance with the provisions of NRS 27 .454, this is to advise the Clerk
that (please check)

‘ /DO

1 DO NOT

hold a financial interest in any property located in the area identified as the
“Downtown Redevelopment Area”.

am— we—

If you do hold a financial interest, please specify below (atfach additional sheets if
needed):

Location of Property

@ A [ %, Lhod A REN (b2 O3l -0lf Vmwa/
O __2233 (. il S . Lutos U lupta ]
. © 2200 ﬂ:w/d%e Aol Ao ter]

Description of Interest:

g‘wmw

| ﬂ//// 2 d

Signatufé (Réquired) / (Date) ~

SR

common/forms/redevelopment area disclosure 2008 form

X by way il ot igee -



DATE: | June 23, 2008

TO: BEVERLY K. BRIDGES
CITY CLERK AND SECRETARY TO THE REDEVELOPMENT AGENCY
RE: DISCLOSURE OF INTEREST - REDEVELOPMENT AREA

Please complete the following information:

Name: <ha S

. -~ y
Title:

Department: __IDTeAsiin ¢ Zplorcemarnt

In accordance with the provisions of NRS 279,454, this is to advise the Clerk
that (please check)

‘ 1DO 49'{
1 DO NOT

hold a financial interest in any property located in the area identified as the
“Downtown Redevelopment Area”.

If you do hold a financial interest, please specify below (attach additional sheets If
needed): = -3

Location of Property: _:::
704 S. 2777‘577’2:’67" ;Pﬁ/o/ g
124 Parle Cirefe 9,62 w =

Description of Interest:
57 47

_/ﬂO?z Park Clref v

M\o@—_
Signature (Required)

common/formsfredevelopment area disclosure 2008 form




DATE:
TO:

June 23, 2008

BEVERLY K. BRIDGES
CITY CLERK AND SECRETARY TO THE REDEVELOPMENT AGENCY

DISCLOSURE OF INTEREST - REDEVELOPMENT AREA
Please complete the following information:

RE:

_ Name:

Title: /Perm i+ chL
Department: "B 1«13“1_} ‘;\ S A“le”! .
In accordance with the provisions of NRS 279.454, this is to advise the Clerk
. that (please check)
100 —=
{DO NOT

hold a financial mterest in any property located in the area identified as the
“Downtown Redevelopment Area”.

. ) _

If you do hold a financlal interest, please specify below (attach additional sheets if
needed}

Location of Property:

e, OLONCy 1

=
= ':.)
352 Bualbve e S
o -
T 2
i
U 2O
Description of Interest: é:
~N

common/forms/redevelopment area disclosure 2008 form



."/I

DATE: June 23, 2008

TO: BEVERLY K. BRIDGES .
CITY CLERK AND SECRETARY TO THE REDEVELOPMENT AGENCY
RE: . DISCLOSURE OF INTERE§T - REDEVELOPMENT AREA

Please complete the following information:

Name: ' Rreicra B JAc oT®S
Title: LA = gmm (INER-
Department: PoiCb.nG ‘f SA-FBT’#

In accordance with the prowsmns of NRS 279.454, this is to advise the Clerk
that (please check)

10O h .

4
1 DO NOT , ‘ ..
hold a financial interest in any prdpefty located in the area Identified as the I -

“Downtown Redevelopment Are_a".

If you do hold a financial interest, please spacify below (attach additional sheets If
needed)

Location of Property:
168506t ComaTrack. PR .
LS VEGADS NV A6 6

(e e tely.
Sl

t

d3A

\

Description of Interest:

SEDP

€0 Jﬂl d al wr w
Tyyis o

Signature (Requiggti)

common/forms/redevelopmant area disclosure 2008 form



DATE: June 23, 2008

TO: BEVERLY K. BRIDGES ,
CITY CLERK AND SECRETARY TO THE REDEVELOPMENT AGENCY
RE: DISCLOSURE OF INTEREST - REDEVELOPMENT AREA
Please complete the following information:
SRS _ R
Name: = Feansite) TN
Title: EL o R tleton oyl

Dopartment:  _ MNELGH BoRooQ SERUICES

In accordance with the provisions of NRS 279.454, this is to advise the Clerk
that (please check)

oo

DO NOT 2

hold a financial Interest in any property located in the area identified @he =z

"Downtown Redevelopment Area”. e

S w

If you do hold a financlal Interest, please specify below {attach additiGhal sﬁ@s if
neadod).' W =
Location of Property: 3

255 & . %_DME/\S\Ljfé, CLUFJ\)()E
Unit &6+ L9

Description of Interest:
3 2t ¥, 390 Dowdn ’i> ME
£ 2,990 Do Bupea

2,530 OPERADES

R

_%ZZQ 0/ e [o¥
Signature (R ' (Date) ~ ' '

A

commonfformslsedavelopment area digclosure 2008 form



June 23, 2008

BEVERLY K. BRIDGES
CITY CLERK AND SECRETARY TO THE REDEVELOPMENT AGENCY

DISCLOSURE OF INTEREST - REDEVELOPNENT AREA

Please complete the following information:
R 4
o=t P Feefan
Title: CopsT, \N<PeoTOl —&
Department: @Q_}%)\T’(g \W&‘C—ﬁ SN % -_ES—‘ N%
In accordance with the provisions of NRS 279.454, this is to advise the Clerk o

that (please check)

@ o |

1 DO NOT
hold a financial interest in any property located in the area identified as the

“Downtown Redevelopment Area”.
J

Name:

T

If you do hold a financlal Interest, please specify below (attach additlonal sheets if
needed):

<A N CQ@M&%L@ L e

V= !:x(:@ N
ANE At OLIVIE ST

. o arcs QV@\ =1
Description of Interest: e
ﬁao?@z;r\? QNN —
D =
=

common/formsiredevelopment area disclosure 2008 form



DATE: June 23, 2008

TO: BEVERLY K. BRIDGES
CITY CLERK AND SECRETARY TO THE REDEVELOPMENT AGENCY

DISCLOSURE OF INTEREST - REDEVELOPNMENT AREA

RE:
Please complete the folfowing information:
Name: Thrnes Uon Tobel
Title: S vRwey ASS001ATe :
- Dapartment: dubhe  onks ¢
In accordance with the provisions of NRS 279.454, this is to advise the CIerk S
that (please check)
1Do.
iponor [ ]
hold a financial interest in any property located in the area identified as the
"Downtown Redevelopment Area”.

If you do hold a financial interest, please specify below (attach additional sheets If
needed):

Location of Property:

Lol 22 23-2 Block3
ol S.le-8 Block S

Description of Interest:
Panl owmere

Clank ¢as (/nd‘m! Towns 7 ¢
¢ L4 ) <

F.“,' A‘ﬂ (D7t-)i'+,o?

ghature glequired)

commoniormsiredevelopment area disclosure 2008 form




DATE: June 23, 2008

TO: BEVERLY K. BRIDGES
CITY CLERK AND SECRETARY TO THE REDEVELOPMENT AGENCY
RE: DISCLOSURE OF INTEREST - REDEVELOPMENT AREA

Please complete the following information:

Name: William Arent

Title: Redevelopment Manager

Department: Offige of Business Development

In accordance with the provisions of NRS 279.454, this is to advise the Clerk
that (please check)

1Dbo X

1 DO NOT

hold a financial interest in any property located in the area identified as the
“Downtown Redevelopment Area”.

If you do hold a financial Interest, please specify below (attach additional sheets If
needed):

Location of Property: Various

Description of Interest:
In my 457 plan, I hold shares of American Century Real Estate Inv

(REACX) and shares of Third Avenue Value Fund (TAVFX) which may make

investments in property located within the Downtown Redevelopment Area.

7/2 8’/6;’8

(Date)

Signature (Roqifred)

common/forms/redevelopment area disclosure 2008 form



755 S Grand Central Parkway
400 S 1st St

410 S 1st St

422 S 1st St

428 S 1st St

500 S 1st St

501 S1st St
505S 1st St

510 S 1st St

511 S1st St

512 S 1st St

513 S 1st St

517 S 1st St

518 S1st St

522 S 1st St

523 S1st St
525S 1st St

526 S1st St

528 S1st St

608 S 1st St

610 S 1st St

618 S 1st St

622 S1st St

624 S1st St

5 E Bonneville Ave
10 E Bonneville Ave
19 E Bonneville Ave
20 E Bonneville Ave
114 E Bonneville Ave
526 S Casino Center Blvd
108 Clark Ave

122 Clark Ave

112 Garces Ave

15 Lewis Ave

401 S Main St

401 S Main St

407 S Main St

413 S Main St

415 S Main St

415 S Main St

425 S Main St

505 S Main St

511 S Main St

517 S Mam St

519 S Mam St

521 S Main St

601 S Main St

629 S Main St

Other property which may be acquired without my knowledge or voting approval.



G(Zya 0{ LA/L V% Agenda Item No 4.

AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: AUGUST 6, 2008

DEPARTMENT: OFFICE OF BUSINESS DEVELOPMENT
DIRECTOR: SCOTT D. ADAMS

SUBJECT:
RESOLUTIONS:

RA-9-2008 - Discussion and possible action regarding a Resolution finding the project proposed
by the Commercial Visual Improvement Program Agreement (CVIP) between the City of Las
Vegas Redevelopment Agency (Agency) and Exber, Inc., (Owner) located at 201 North Seventh
Street (APN 139-34-612-003) to be in compliance with and in furtherance of the goals and
objectives of the Redevelopment Plan, and authorizing the execution of the CVIP Agreement by
the Agency ($50,000 — Redevelopment Agency Special Revenue Fund) - Ward 5 (Barlow)
[NOTE: This item is related to them -59- (RN16“2008)]
Fiscal Impact // ’:)\& c L A é iff’ﬂ A
// M_) [} g & i}’ S\
[E No Impact /f/ c‘\ / Augmentatlon
/ (e
[EI Budget Fund§ Avallable ~
Amount: $50,000 /// < S e
Funding Seurce: RDAfSpeclal Revenue Funﬁi /g\\
Dept./Division: OB’D/Rede‘i/elepment Ag?ﬁlémy t
| i\
PURPOSE/BACKGROUND:) \ I
This 1s a related item!to d1scussw and 0551ble, _abﬁc{aonﬁeggglamg"assmtmg E){(ber Inc., with the
cost of 1mprovements to the propert cated at ZOf Nerth%Se‘Venth/ Street. /Exber Inc is
N
undertaking a complete interior and € ene er ovatlon oﬁ e'property. Exterlor 1mprovements
il £ 7
include a new facade, ne wmdows entry\way feel Shades sStlicco, pal}ﬁ signage, lighting and
stonework. Approval w111 adopt ﬁndlngs t ‘at\th\O A¢réement 15119 compliance with and
furtherance of the goals anh\obj ect1ves of the?&“gency'aﬁaithe Rede elopment Plan.

RECOMMENDATION: \Wiv [\E\;////

Staff recommends approval and to authonze’che Ke"Chairman-of the Redevelopment Agency to
execute all related documents as required, following approval as to form by the City Attorney.

T

BACKUP DOCUMENTATION:

1. Resolution No. RA-9-2008

2. Public Purpose Impact Analysis

3. Site Map

4. Submitted after Meeting — Executed CVIP Agreement

Motion made by RICKI Y. BARLOW to Approve

Passed For: 7; Against: 0; Abstain® 0; Did Not Vote: 0; Excused: 0

RICKI Y. BARLOW, LOIS TARKANIAN, LARRY BROWN, OSCAR B. GOODMAN,
GARY REESE, STEVE WOLFSON, STEVEN D ROSS; (Against-None); (Abstain-None);
(Did Not Vote-None); (Excused-None)



(3117 0{ LA/J, VW Agenda Item No 4.

REDEVELOPMENT AGENCY MEETING OF: AUGUST 6, 2008

NOTE: MEMBER WOLFSON disclosed that although he owns property on the corner of 7th
Street and Bonneville Avenue, there is nothing associated with the El Cortez holdings that would
have any affect on his property.

Minutes:

SCOTT ADAMS, Operations Officer of the Redevelopment Agency, explained that this item is
relative to visual improvements for a project being developed by the El Cortez Hotel and Casino.
He stated that plans are underway to renovate the existing Ogden House, noting that the City’s
grant would be used specifically for exterior improvements.

Using the overhead, MR. ADAMS displayed current photos and proposed renditions of the
project. He added that the El Cortez has done an outstanding ]ob of setting the pace for
downtown redevelopment.

MR. ADAMS introduced ALAN W@@EY;bﬁaJ\?i)/Dmector of Exber, Inc., who estimated that
the projected completion date would‘be~by the en@‘aof 206§\‘*Heh&revealed that the former Ogden

House will be renamed the Qorté’z Giabana Sﬁlt o \\
sl

/f/

1 /’“ I A5
MAYOR GOODMAN commended/the El Co rtcT?fas\é‘;&{uonal\c\o%tpbuﬁon to the

AN
revitalization of downtowrr Q"’ x’;/ P ;t
¥
i

AN = T 2
5’ W Mi ‘ \H////// \§\
Prior to making the m trot *’1\/}}3, ER B oW %ac CGLhIS apprec1a ion to the El Cortez
for a fabulous job of workmg ;Vé/lt Sta\fﬁaand r v:r? iz ng t a ,p”artlcu ar areil of East Fremont.
l
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RESOLUTION NO. RA-9-2008
RESOLUTION FINDING THE PROJECT PROPOSED BY THE COMMERCIAL VIP

AGREEMENT (“CVIP”) BETWEEN THE CITY OF LAS VEGAS REDEVELOPMENT
AGENCY AND EXBER, INC. (AS OWNER) TO BE IN COMPLIANCE WITH AND IN
FURTHERANCE OF THE GOALS AND OBJECTIVES OF THE REDEVELOPMENT
PLAN AND AUTHORIZING THE EXECUTION OF THE CVIP BY THE AGENCY

WHEREAS, the City of Las Vegas Redevelopment Agency (the "Agency")
adopted on March 5, 1986, that plan of redevelopment entitled, to-wit: the Redevelopment Plan
for the Downtown Las Vegas Redevelopment Area pursuant to Ordinance 3218, which
Redevelopment Plan has been subsequently amended on February 3, 1988, by Ordinance 3339;
April 11, 1992, by Ordinance 3637, on November 4, 1996, by Ordinance 4036, on December
17, 2003, by Ordinance 5652 and on May 17, 2006, by Ordinance 5830 (the "Redevelopment
Plan"); and

WHEREAS, the Redevelopment Plan identifies and designates an area within
the corporate boundaries of the City of Las Vegas (the “Redevelopment Area”) as in need of
redevelopment in order to eliminate the environmental deficiencies and blight existing therein,
and

WHEREAS, the Agency approved on October 20, 2004 the form for the
Commercial VIP Agreement, the Commercial VIP Affidavit, and the Commercial VIP Program
Manual, in order to provide funding to owners of commercial properties located within the
Redevelopment Area for the purpose of making improvements to the exterior of such
commercial properties and/or for the development of a vacant parcel with a new commercial
building; and

WHEREAS, EXBER, INC. (the “OWNER?”) is the owner of real property and

7TH

improvements located at 201 NORTH STREET, and which parcel is commonly known as

APN 139-34-612-003 (the “Site”) and 1s undertaking certain exterior improvements to the
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property or the redevelopment of an underdeveloped property in accordance with the
Commercial VIP Program; and

WHEREAS, the Governing Body of the Agency has determined that the
Commercial VIP Agreement (the “Agreement” and attached hereto as Exhibit A), which
provides for the contribution of funds to Participant for making physical, visual improvements
to the building on the Site, all as more fully set forth in the Agreement, is in compliance with
and in furtherance of the goals and objectives of the Redevelopment Plan; and

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Governing Board of
the Agency that the Agreement is hereby approved and determined to be in compliance with
and in furtherance of the goals and objectives of NRS 279 and the Redevelopment Plan, and the
Chairperson of the Governing Board of the Agency is hereby authorized and directed to
execute the Agreement for and on behalf of the Agency, and to execute any and all additional
documents (including any Attachments to the Agreement) and to perform any additional acts
necessary to carry out the intent and purpose of the Agreement.

THE FOREGOING RESOLUTION and CVIP AGREEMENT was passed,

adopted and approved this (7 77’élay of Mﬂuﬂ/ , 2008.
CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

by e

OSCAR B. GOODMAN, Chairman




EXHIBIT A

CITY OF LAS VEGAS REDEVELOPMENT AGENCY
COMMERCIAL VISUAL IMPROVEMENT.AGREEMENT

AND GRANT OF FACADE EASEMENT

THIS COMMERCIAL VISUAL IMPROVEMENT AGREEMENT AND GRANT OF FACADE
EASEMENT (the "Agreement’) is entered into this day of , 2008, by and
between the CITY OF LAS VEGAS REDEVELOPMENT AGENCY, a public body in the State of Nevada
(hereinafter referred to as the “Agency”) and EXBER, INC. (‘Owner”)

Recitals

WHEREAS, the City of Las Vegas Redevelopment Agency (“Agency") administers and funds and
is funded by the Agency for the purposes of improving the physical appearance of, and encouraging
reinvestment in existing commercial structures; and ‘

WHEREAS, in furtherance of the Redevelopment Plan (the “Redevelopment Plan’} for the City of
Las Vegas Redevelopment Area (the “Redevelopment Area’), the Agency approved a Commercial Visual
Improvement Program (the “Commercial VIP") for the purpose of assisting property owners and their
tenants in the rehabilitation of their buildings in order to revitalize and promote the economic stability of the
Redevelopment Area; and

WHEREAS, pursuant to the implementation of the Commercial VIP, the Agency wishes to acquire
an easement in gross on and upon the exterior walls of buildings (the "Facade Easement’), and a
maintenance agreement for the Fagade Easement Area (the “Building Fagade Maintenance Agreement')
located on that certain property, as more particularly described in the "Legal Description of the Site’,
attached hereto as Attachment ® 1 * and incorporated herein, subject to the Owner's agreement to
rehabilltate and improve the exterior walls and faces of the buildings on the Property, as described
hereafter, in.accordance with this Agreement and the Commercial VIP Guidelines (the "CVIP Guidelines”),
incorporated herein by reference. The Property is located within or is contiguous to the boundaries of the
redevelopment area; and

WHEREAS, in consideration for the acquisition of the Fagade Easement, the Agency shall
reimburse the Owner for any Pre-approved Qualified Exterior Improvements to a maximum of $50,000 and
the Owner has provided a 100% matching cash contribution to the Agency's participation to ensure that a
Owner has a vested interest in the completion of its site improvements and to ensure a high leveraging of
public resources and such improvements are significant in character, as determined by the Agency; and

WHEREAS, the Owner desires to participate in the Commercial VIP pursuant to the terms and
provisions of this Agreement. -

'NOW, THEREFORE, in consideration of the mutual covenants and agreement contained herein,
the AGENCY and OWNER do hereby agree as follows:

SECTION 1: SCOPE OF AGREEMENT. The purpose of this agreement is to effectuate the
Redevelopment Plan by contributing funds to that certain property, as more particularly described in the
“Legal Description of the Site," attached hereto as Attachment " 1 " and incorporated herein by reference
(the “Property” or “Site"). Implementation of this Agreement will further the goals and objectives of the
Redevelopment Plan. This Agreement is subject to the provisions of the Redevelopment Plan which the
City Council of the City of Las Vegas adopted on March 5, 1986, by Ordinance No. 3218, as amended.

Page 1 of 7
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Said Redevelopment Plan, as it now exists and as it may be subsequently amended, is incorporated herein

by reference-and-made-a-part-hereof-as-though-fully-set-forth-herein:

SECTION 2. PARTIES TO THE AGREEMENT. The Agency is a public body, corporate and politic,
exercising governmental functions and powers, and organized and existing under the Community
Redevelopment Law of the State of Nevada (NRS 279.382, et seq.). The principal office of the Agency is
located at 400 Stewart Avenue, Las Vegas, Nevada, 89101. "Agency’, as used in this Agreement, includes
the City of Las Vegas Redevelopment Agency and any assignee of or successor to its rights, powers and
responsibilities. The Owner warrants it has a valid and binding fee simple interest in (as defined
hereinafter), the Site. Such ownership is demonstrated by Attachment * 2 ", "Proof of Ownership or
Leasehold Interest", which is attached hereto and is incorporated herein by reference. "Owner”, as used in
this Agreement, includes not only the Owner as identified in the opening paragraph of this Agreement, but
also any assignee of, or successor to, its rights, powers and responsibiliies. The Agency and the Owner
individually may be referred to as “party” or collectively as "parties” hereinafter.

SECTION 3: GRANT OF FACADE EASEMENT AND MAINTENANCE AGREEMENT. The Owner
agrees fo grant and convey and the Agency agrees to acquire and accept conveyance of a nonexclusive
easement in gross (the "Facade Easement”) on and upon that certain area described in Exhibit A of
Attachment * 2 ", attached hereto and incorporated herein (the “Facade Easement Area"), subject to the
following conditions:

a. The purchase price for the Facade Easement shall be an amount up to one hundred percent
(100%) of the fagade improvements, with a not to exceed maximum of fity thousand dollars
(850,000.00) for "Pre-approved Qualified Exterior Improvements”. Pre-approved Qualified
Exterior Improvements which shall be considered for reimbursement includes the following:
painting, cleaning, tuck pointing, fagade repairreplacement, window repair/replacement,
doorways, lighting, new or substantially rehabilitated signage, window tinting, new or
replacement awnings, permanent landscaping, parking lots, and rear access renovations. Al
Pre-approved Qualified Exterior Improvements must be seen from the public right-of-way.
The final purchase price will be determined when the project improvements are completed
and Owner has submitted paid invoices from contractor(s) to the Agency.

b. Owner shall have provided Agency with all the documents required for participation in the
CVIP, as set forth in the CVIP Guidelines in a form acceptable to and approved by the

Agency, including without limitation an executed Facade Easement Deed, in substantially the

form attached hereto as Attachment * 3 " and a Building Fagade Maintenance Agreement, in
substantially the form attached hereto as Attachment " 4 ",

c. Agency shall pay Owner the Purchase Price within forty-five (45) days after submission of
paid invoices by Owner for the Project improvements, as defined in Section 5, and inspection
and approval of such Improvements, in accordance with the CVIP Guidelines.

d. The Agency shall cause the Facade Easement Deed and the Building Fagade Maintenance
Agreement to be recorded against the Property promptly after completion of the Project
improvements and upon payment of the Purchase Price by the Agency to the Owner. The
Facade Easement and the Building Fagade Maintenance Agreement shall commence upon
such recordation and shall terminate on the date five (5) years thereafter.

e. Owner hereby agrees to maintain the Property, including without limitation the Facade
Easement Area and the Project improvements to be constructed thereon, in accordance with
Page 2 of 7
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the maintenance provisions set forth in the Building Fagade Maintenance Agreement,

——— Attachment-=-4—-attached-hereto.—Owner-agrees-that-all-material-future-changes-to-the—
exterior surfacing of the building(s) on the Property, including the Facade Easement Area,
shall be subject to the approval of the Agency, which approval shall not be unreasonably
withheld. No painting or exterior surfacing which, in the opinion and judgment of Agency, are
inharmonious with the general surroundings shall be used on the exterior of any buildings now
or to be located on the. Property. This covenant shall run with the land for a period of five (5)
years from the date the Facade Easement Deed is recorded against the Property. Owner
shall be in default of this Agreement if Owner breaches any of the obligations under this
Section 3 or Attachment “ 4 °,

f. The Agency shall not use or exercise any right granted by the Facade Easement or do
anything in a manner that will damage or impair the Facade Easement Area or the structural
integrity of the building.

SECTION 4: OWNER'S REPURCHASE OPTION. The Agency hereby grants the option to repurchase |
the Facade Easement {the "Option”) from the Agency pursuant to the following terms and conditions:

. a. Option Term. The term of the Option (the “Option Term" or “Option") shall commence upon
' recordation of the Facade Easement Deed and shall continue until the termination date of the
Facade Easement. In order to exercise the Option, the Owner and/or Tenant must give sixty

(60) days written notice to the Agency that it wishes to exercise the Option.

b. Repurchase Price. If the Owner exercises the Option, the Agency agrees to sell and the
Owner agrees to repurchase the Facade Easement in an amount equal to the unamortized
portion of the Purchase Price amortized on a straight-line basis over five (5) years. The
Amortization Schedule is set out in Exhibit C of Attachment * 3 °, attached hereto and
incorporated herein (the “Amortization Schedule”).

¢. Title, Escrow and Closing Costs. The Owner shall each all title, escrow and closing costs and
fees associated with the repurchase of the Facade Easement. The Owner and/or Tenant
shall execute such documents and take such actions as may be necessary to effectuate such

. repurchase.
d.

The Owner's right to this Option and the terms and conditions of this Option shall be
contained in the Facade Easement Deed to be recorded on the Property.

SECTION 5: IMPROVEMENTS TO THE SITE AND PROJECT BUDGET. The Owner shall make
improvements to the Site, or to the buildings, fixtures or appurtenances thereon, according to the Scope of
Work and Tentative Schedule of Improvements, which is attached hereto as Attachment * 5 * and by this
reference is made a part hereof. The Scope .of Work and Tentative Schedule of Improvements shall
provide a line item budget, acceptable to the Agency, for all work to be performed. Within 30 days of
execution of this Agreement by the Agency, Owner agrees to commence, or cause the commencement of,
rehabilitation and improvement of the Site, including the Fagade Easement Area, pursuant to the plans and
other documents submitted by Owner and approved by Agency in accordance with the CVIP Guidelines.
Owner shall complete the improvements within 180 days of commencement of work. Additional time may
be given upon approval of the Agency, which approval shall not be unreasonably withheld. The
improvements to the Site also shall be referred to as the “Project’ or “Improvements” hereinafter. The
Agency shall maintain a right of access to the Site, provided that the Agency gives the Owner a minimum of
twenty-four (24) hours written, advance notice prior to entering the Site.
Page 3 of 7
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§§G‘FlON-G.—GONTRAGTGR*SEI_:&—TIOI\FREC;}UlREMEN'I'—S.—If—the—Projeet—exseeds$10;000.~then
the Owner in compliance with NRS 279.478 must abtain three (3) or more competitive bids from properly
licensed contractors. If the Owner is unable to obtain (3) or more competitive bids, the Owner shall provide
the Agency, upon request, with documentation detailing when and which licensed contractor(s) were
contacted.

SECTION 7: DESIGN REVIEW COMMITTEE. For reviewing the architectural and engineering design
of the Project, the Agency has appointed a Design Review Committee comprised of one or more staff
members from the following City of Las Vegas municipal departments: Office of Business Development;
Planning and Development Department; Land Development, Public Works; Development Coordination,
Public Works; and City of Las Vegas Department of Building & Safety. At its discretion, the Agency may
solicit input from additional City staff depending on the individual needs of the Project. The Design Review
Committee shall meet on an ad hoc basis. The Design Review Committee shall recommend approval or
disapproval of the Project Scope of Work. If the Project is disapproved, the Agency shall retain the right to
ask the Owner to make changes to the proposed Scope of Work.

SECTION 8: COMPLIANCE WITH APPLICABLE DEVELOPMENT STANDARDS. The Owner must

. comply with all development standards applicable to the Scope of Work, including but not limited to, the
Zoning Code of the City of Las Vegas, the Building Code of the City of Las Vegas, and the Fire Code of the
City of Las Vegas. Additional development standards may apply depending on the specific location of the
Site.

SECTION 9: FAILURE TO COMPLETE WORK. If the contractor selected by the Owner fails to
complete all of the work specified in the Scope of Work, then the Agency may pursue any and all legal and
equitable remedies available under this Agreement, as more specifically described in Section 13
hereinafter.

SECTION 10 UNRELATED IMPROVEMENTS. Nothing herein is intended to limit, restrict or prohibit '
the Owner from undertaking any other work in or about the subject premises which is unrefated to
Commercial VIP provided for in this Agreement.

SECTION 11: _ COMPLIANCE WITH THE REDEVELOPMENT PLAN AND EMPLOYMENT PLAN. The
Agency finds that the Project as contemplated by this Agreement complies with the Commercial VIP
Guidelines and therefore would be deemed a substantial benefit to the Redevelopment Area. The Agency
finds that the Project, upon completion, would achieve one or more of the following:

1. Encourage new commercial development;

2. Create or retain jobs for nearby residents;

3. Increase local revenues from private revenue sources;

4. Increase levels of human activity in the Redevelopment Area;

5. Possess altributes that are unique, either as to type of use or level of quality and design;

6. Require for their construction, installation or operation the use of qualified and trained labor; or

7. Demonstrate greater social or financial benefits to the community that would a similar set of
buildings, facilities, structures or other improvements not paid for by the Agency.

The Agency has also considered the opinions of persons who reside in the Redevelopment Area or the
immediate vicinity of the Redevelopment Area. In addition, the Agency has compared the level of spending
proposed by the Agency and the projections of future revenue made on the buildings, facilities, structures
or other improvements.
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The Owrierhias declared-that no—other reasonable-means-of-financing-are-available-to-undertake-the
improvements to the Property because the return on investment is not reasonable and the improvements
are being financed through cash on hand and/or debt financing through a private lender. Furthermore, the
Owner would not undertake the full set of improvements contemplated in the Agreement through resources
reasonably available to the Owner pursuant to the Participant Affidavit and Employment Plan, attached
hereto as Attachment " 7 “ and by this reference made a part hereof.

The Owner has also declared and provided the Agency with an Employment Plan, which is attached hereto
as Attachment * 7 " and by this reference is made a part hereof. The Owner, for itself and its successors
and assigns, represents that in the construction of improvements on the Site provided for in this Agreement,
the Owner shall not discriminate against any employee or applicant for employment because of race, color,
creed, religion, sex, marital status, ancestry or national origin.

SECTION12:  CONFLICTS OF INTEREST AND DISCLOSURE REQUIREMENTS. No member, official
or employee of the Agency shall have any personal interest, direct or indirect, in this Agreement, nor shall
any such member, official or employee participate in any decision relating to this Agreement which affects
his personal interests or the interests of any corporation, partnership or association in which he is directly or
indirectly interested. The Owner warrants that it has not paid or given, and will not pay or give, any third
party any money or other consideration for obtaining this Agreement. No member, official or employee of
the Agency shall be personally liable to the Owner in the event of any default or breach by the Agency or
for any amount which may become due to the Owner or on any obligations under the terms of this
Agreement, Pursuant to Resolution RA-4-99 adopted by the governing board of the Agency effective
October 1, 1999, Owner warrants that it has disclosed, on the Disclosure of Principals form aftached hereto
as Attachment * 6 " and incorporated herein by reference, all persons and entities holding more than 1%
(one percent) interest in Owner or any principal member of Owner. Throughout the term hereof, Owner
shall notify City in writing of any material change in the above disclosure within 15 (fifteen) days of any such
change. 3

SECTION 13:  DEFAULTS AND REMEDIES. Failure or delay by either parly to perform any term or
provision of this Agreement constitutes a default under this Agreement. The nondefaulting party shall notify
the defaulting party that a default exists and that the defaulting party must cure same within thirty (30) days
of receipt of the notice of default. The party who so fails or delays must immediately commence to cure,
correct or remedy such failure or delay, and shall complete such cure, correction or remedy with reasonable
diligence and during any period of curing shall not be in default. In addition to any other rights or remedies,
either party may institute legal action to cure, correct or remedy any default, to recover damages for any
default or to obtain any other remedy consistent with the purpose of this Agreement. Such legal actions
must be instituted in the District Court, County of Clark State of Nevada, in any other appropriate court in
that county, or in the Federal District Court in the appropriate district of Nevada. The nondefaulting party
may also, at its option, cure the breach and sue in any court of proper jurisdiction to collect the reasonable -
costs incurred by virtue of curing or correcting the defaulting party's breach. Further, the nondefaulting
party may file legal action to require the defaulting party to specifically perform the terms and conditions of
this Agreement, Upon occurrence of an Event of Default by either the Owner or the Agency during the
existence of this Agreement, the non-defaulting party, at its option, may institute an action for specific
perfarmance of the terms and obligations (including the payment of any monefary obligation) of this
Agreement. During the existence of this Agreement and upon the occurrence of a Owner Event of Default,
the Agency shall have the right to terminate, and this Agreement shall so terminate, the date that the written
notice of termination is received by the Owner or such other date as may be specified in the writien notice.
In the event of termination of this Agreement by the Agency, the Owner agrees to return any and all Agency
Funds heretofore paid to the Owner pursuant to the provisions of this Agreement within ten (10) calendar
Page 5of 7
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days after the termination date. Failure to return any and all Agency Funds paid to the Owner shall entitle
the_Agency-to_sue_the-Owner-for_specific_performance-as-provided-in-this_Section-and-to.-pursue.-the

Agency’s remedies, legal and equitable, for such damages as permitted by law.

SECTION 14:  SUBSEQUENT AGENCY APPROVALS. Any approvals of the Agency required and
permitted by the terms of this Agreement may be given by the Executive Director of the Agency or such
other person that the Agency designates in writing.

SECTION 15 TERM. The term of this Agreement shall end upon the completion of all duties and
obligations to be performed by each of the parties hereto.

SECTION 16:  SEVERABILITY. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be valid under applicable law, but if any provision shall be invalidated, it
shall be deemed to be severed from this Agreement and the remaining provisions shall remain in full force
and effect.

SECTION 17 GOVERNING LAW. The interpretation and enforcement of this Agreement shall be
governed in all respects by the laws of the State of Nevada.

SECTION 18:  NOTICES. Notices shall be in writing and shall be given by personal delivery, by deposit
in the United States mail, certified mail, return receipt requested, postage prepaid, or by express delivery
service, freight prepaid, in each case by delivery to the Owner and the Agency at the addresses set forth in -
this Agreement or at such other address as a party may designate in writing. The date notice given shall be
the date on which the notice is delivered, if notice is given by personal deliver, or five (5) calendar days
after the date of deposit in the mail or with an express delivery service, if the notice is sent through the
United States mail.

SECTION 19:  CAPTIONS. The captions contained in this Agreement are for the convenience of the
parties and shall not be construed sa as to alter the meaning of the provisions of the Agreement.

SECTION 20:  ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS. This Agreement is executed in
three duplicate originals, each of which is deemed to be an original. This includes Attachment * 1 * through
Attachment * 7 " inclusive, attached hereto and incorporated herein by reference, all of which constitute the
entire understanding and agreement of the parties. This Agreement integrates all of the terms and
conditions mentioned herein or incidental hereto, and supersedes all negotiations or previous agreements
between the parties with respect to all or any part of the subject matter hereof. All waivers of the provisions
of this Agreement must be in writing and signed by the appropriate authorities of Agency and the Owner -
and no waiver of one provision shall be construed as a waiver of that provision in the future or as a waiver
of any other provision. All amendments hereto must be in writing and signed by the appropriate authorities
of Agency and the Owner. ‘
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SECTION 21: _ TIME FOR AGENCY TO ACCEPT AGREEMENT. This Agreement has been approved

on —2008-by-the-Gity-of-Las-Vegas-Redevelopment-Agency-—The-effestive

date of this Agreement shall be the date when this Agreement has been signed by the Agency ("Effective
Date"). '

Date of Agency Approval:
CITY OF LAS VEGAS REDEVELOPMENT AGENCY
, 2008.
By:
OSCAR B. GOODMAN, CHAIRMAN
"Agency"
APP AS TO FORM: ,
ff"// 7// g
,lo ,lbe Agency / Defe
ATTEST:
BEVERLY K. BRIDGES, CMC
Secretary
EXBER, INC.
By:
Irving K. Epstein
Its: CEOQ
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LIST OF ATTACHMENTS

ATTACHMENT “1*
ATTACHMENT 2"
ATTACHMENT “3 *
ATTACHMENT “4°
ATTACHMENT "5

ATTACHMENT “6 ¢
ATTACHMENT“7*

LEGAL DESCRIPTION OF THE PROPERTY

PROOF OF OWNERSHIP OR LEASEHOLD INTEREST
FORM OF FAGADE EASEMENT DEED

FORM OF BUILDING FAGADE MAINTENANCE AGREEMENT

SCOPE OF WORK AND TENTATIVE SCHEDULE OF
IMPROVEMENTS

DISCLOSURE OF PRINCIPALS
PARTICIPANT AFFIDAVIT & EMPLOYMENT PLAN
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ATTACHMENT 1

LEGAL DESCRIPTION OF THE PROPERTY

Lot Nine (9) in Block Four (4) of Buck's Subdivision as shown by map thereof on file in book 1 of
Plats, page 15, in the Office of the County Recorder of Clark County, Nevada.
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ATTACHMENT 2

PROOF OF OWNERSHIP OR LEASEHOLD INTEREST
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EXHIBIT A

of Attachment 2
DESCRIPTION OF THE FAGADE EASEMENT AREA

Facade Easement Area: The area consisting of the building face adjoining the south East Ogden
Avenue right-of-way, the west Seventh Street right-of-way and the northerly and westerly
boundaries as described in “Attachment 1 - Legal Description of the Property” and other public
areas, including all exterior wall planes, window, doors, fascias, awnings, parking area, and other
architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of

the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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ATTACHMENT 3

FORM OF FACADE EASEMENT DEED

APN: 139-34-612-003
RECORDING REQUESTED 8Y

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TC:

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2™ Floor

Las Vegas, NV 89101

ATTN: Operations Officer

FACADE EASEMENT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, EXBER, .
INC. ("Grantor”), does hereby grant to the CITY OF LAS VEGAS REDEVELOPMENT AGENCY, a
public body, corporate and politic (‘Grantee”), a nonexclusive facade easement (the “Facade
Easement") in gross on and upon a portion of the real property described in Exhibit A, attached
hereto and incorporated herein by this reference (the “Property”). The precise description of the
area of the facade easement is described in Exhibit B attached hereto and incorporated hereby by
reference (the "Facade Easement Area’).

1. Grantee is responsible for carrying out the Redevelopment Plan for the City of Las
Vegas Redevelopment Area (the “Redevelopment Area’). In furtherance of the Redevelopment
Plan, Grantor and Grantee entered into a Commercial Visual Improvement Agreement and Grant
of Facade Easement dated ‘ (the “CVIP Agreement") which required
the Grantor to improve the facades(s) of the building(s) on the Property in accordance with the
CVIP Agreement and Grantee's Commercial Visual Improvement Guidelines.

2. Grantor shall maintain the Property and the Facade Easement Area in
accordance with the Facade Easement Agreement, including without limitation, the provisions set
forth in the Building Fagade Maintenance Agreement, recorded against the Property by separate
instrument. Grantor agrees that all material future changes to the exterior surface of the facades
of the building that has been improved on the Property shall be subject to the approval of the
Grantee, which approval shall not be unreasonably withheld. This covenant shall run with the land
until five (5) years from the date this Facade Easement Deed is recorded against the Property.
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3. Grantee may use the Facade Easement for the purpose of ensuring the repair

and maintenance of tfie Facade Easement Area, including the Facade Improvements-to-be
constructed thereon, in accordance with the, Facade Easement Agreement.

4. The Facade Easement shall include ancillary rights of ingress and egress over
any portion of the Property that is necessary in order to repair and maintain the Facade
Improvements located on and within the Facade Easement Area.

5. Grantor covenants by and for himself or herself, his or her heirs, executors,
administrators, and assigns, and all persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of persons on account of race, color,
creed, religion, sex, marital status, national origin, ancestry, age, sexual preference, physical
handicap or medical condition in the sale, lease, sublease, transfer, use, occupancy, tenure, or
enjoyment of the premises herein conveyed, nor shall Grantor or any person claiming under or
through him or her, establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use or occupancy of tenants,
lessees, subtenants, sublessees, or vendees in the premises herein conveyed. The foregoing
covenants shall run with the fand.

6. The Grantee shall not use or exercise any right granted by the Facade Easement
or do anything in a manner that will damage or impair the Facade Easement Area or the structural
integrity of the building.

7. In the event of a violation of this Agreement by Grantor, the Grantee may,
following reasonable notice to Grantor and after allowing thirty (30) days to correct said violation,
institute a suit to enjoin such violation and to require the restoration of the Facade Improvements
to their prior condition. In the altemative, the Grantee may enter upon the Property, correct any
such violation and hold the Grantor and, his or her heirs, successors and assigns, responsible for
the costs thereof in accordance with the Facade Easement Agreement and Building Facade
Maintenance Agreement.

8. The Facade Easement granted herein shall terminate on the date which is five (5)
years from the date of recordation of this Facade Easement Deed.

Q. Grantor shall have the option to repurchase the Facade Easement granted herein
(the “Option") from the Grantee pursuant to the terms and conditions set forth hereunder.

a. Option Term. The term of the Option (the “Option Term”) shall commence thirty
(30) days after recordation of the Facade Easement Deed and shall continue until
five (5) years from the date of the recordation of this Fagade Easement Deed. In
order to exercise the Option, the Grantor must give sixty (60) days written notice
to the Grantee that it wishes to exercise the Option.

b. Repurchase Price. If the Grantor exercises the Option, the Grantee agrees to sell
and the Grantor agrees to repurchase the Facade Easement in an amount equal
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to the unamortized portion of the Purchase Price amortized on a straight-line basis

over-five-(5)-years—The-Amortization-Schedule-is-set-out-in-Exhibit-C;-attached
hereto and incorparated herein (the “Amortization Schedule”).

C. Title, Escrow and Closing Costs. The Owner shall pay for all itle, escrow and
closing costs and fees associated with the repurchase of the Facade Easement.
The Owner and Agency shall cooperate in good faith and execute such
documents and take such actions as may be necessary to effectuate such
repurchase.

10.  The obligations and benefits imposed and granted in this Facade Easement Deed
shall be binding on Grantor and all successor owners of the Property and inure to the benefit of the
Grantes, its successors and assigns and are intended to run with the land.

11.  The provisions of this Facade Easement Deed may be amended or terminated in
full only by a written agreement between the Grantor and Grantee.

12.  Nothing contained in this Facade Easement Deed shall be deemed to be a gitt or
dedication of any portion of Property to the general public or for the general public for any public
purpose whatsoever, it being the intention of the parties to this Facade Easement Deed that the
Facade Easement shall be strictly limited to and for the purposes expressed in this Facade
Easement Deed.

13. _ This declaration shall be governed by and construed in accordance with the laws
of the State of Nevada.

14, The Facade Easement granted herein shall be binding on and inure to the benefit
of the successors and assigns of the parties and are intended to bind and burden the Property
described in Exhibit A.
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IN WITNESS WHEREOF, Grantar has executed this Facade Easement Deed as of this -

dayof

EXBER, INC.
By:

IRVING K. EPSTEIN

Its: CEO
"GRANTOR"

ACCEPTED AND AGREED TO:

CITY OF LAS VEGAS REDEVELOPMENT
AGENCY

By:

OSCAR B. GOODMAN

its: CHAIRMAN
“GRANTEE"

ATTEST:

BEVERLY K. BRIDGES, CMC
Secretary

APPROVED AS TO FORM

Counsel to the Agency Date
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ACKNOWLEDGMENTS

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on the ___ day of
2008 by IRVING K. EPSTEIN as CEO.

Notary Public in and for said County and

State
STATE OF NEVADA )
)ss.
COUNTY OF CLARK )
This instrument was acknowledged before me on the ____ day of

2008 by Oscar B. Goodman as Chairman of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and
State
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Lot Nine (9) in Block Four (4) of Buck's Subdivision as shown by map thereof on file in book 1 of
Plats, page 15, in the Office of the County Recorder of Clark County, Nevada.
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EXHIBITB

DESCRIPTION-OF-THE-FACADE-EASEMENT-AREA

Facade Easement Area: The area consisting of the building face adjoining the south East Ogden
Avenue right-of-way, the west Seventh Street right-of-way and the northerly and westerly
boundaries as described in “Attachment 1 - Legal Description of the Property” and other public
areas, including all exterior wall planes, window, doors, fascias, awnings, parking area, and other
architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of

the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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EXHIBIT C

FORM~0F—FA(}ADEEASEMENT—REPURCHASE—PRICE

AMORTIZATION SCHEDULE

Amount of Purchase Price: $50,000 (Maximum)

Repurchase Price based on unamortized portion of Purchase Price amortized on

straight-line basis over five (5) years as follows:

Anytime during first year:
Anytime during second year:
Anytime during third year:
Anytime during fourth year:
Anytime during fifth year:

Atter five full years from recordation
of the Fagade Easement Deed:

$50,000.00

$40,000.00

$30,000.00

20,000.00
$10,000.00

$0.00
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ATTACHMENT 4

FORM-OF-BUILDING-FAGADE-MAINTENANCE AGREEMENT

APN: 139-34-612-003

RECORDING REQUESTED BY

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO:

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2 Floor

Las Vegas, NV 89101

ATTN: Operations Officer

BUILDING FACADE MAINTENANCE AGREEMEN

THIS AGREEMENT is made this ____ day of , 20,
between EXBER, INC., hereinafter referred to as "Owner" and the CITY of LAS VEGAS
REDEVELOPMENT AGENCY, a public body, corporate and politic, hereinafter referred to as
"Agency" with reference to the following facts:

WHEREAS, Owner is the owner of that real property {‘the Property”) in the City of Las
Vegas, County of Clark, State of Nevada, legally described in Exhibit * A" attached hereto by this
reference, commonly known as 201 North 7t Street, Las Vegas, Nevada and currently designated
as Assessor's Parcel Nos.139-34-612-004; and

WHEREAS, the Property is located within the City of Las Vegas Redevelopment Area (the
"Redevelopment Area”), and in furtherance of the Redevelopment Plan for the Redevelopment
Area, the Agency approved a Commercial Visual Improvement Program (the "Commercial VIP") for
the purpose of revitalization and elimination of blighting influences in the Redevelopment Area;
and

WHEREAS, Owner has rehabilitated the facades of the Property facing the Facade
Easement Area; The area consisting of the building face adjoining the south East Ogden Avenue
right-of-way, the west Seventh Street right-of-way and the northerly and westerly boundaries as
described in “Attachment 1 - Legal Description of the Property” and other public areas, including
all exterior wall planes, window, doors, fascias, awnings, parking area, and other architectural
projections.
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Agency purchased a Facade Easement for the Property (hereinafter “the Facade Easement’)
which ensures that the building facades on the Property will be preserved in @ manner consistent
with the Commercial Visual Improvement Agreement and Grant of Facade Easement dated

(the “CVIP Agreement'); and

WHEREAS, by the terms of said Fagade Easement, Owner is required to enter into an
agreement for a period of five (5) years giving the Agency authority to lien the Property to ensure
that the fagade(s) covered by the Fagade Easement, legally described in Exhibit “ B * attached
hereto (the "Fagade Easement Area’), will be diligently maintained and that violations will be
corrected promptly; and

WHEREAS, this agreement is entered into to ensure that the Property is maintained
because both parties recognize that diligent maintenance is an integral part of preservation of the
Property and one of the considerations for Agency's purchase of the Fagade Easement;

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. Purpose. The purpose of this agreement is to ensure diligent maintenance of the building
facades on the Property facing public streets and/or alleys, the Fagade Easement Area, in
accordance with the plans approved by the City of Las Vegas Office of Redevelopment
Agency and any other City of Las Vegas department that may have issued approvals and/or
permits as of the date of this agreement, or as may be otherwise approved by City during
the term of this agreement. Copies of the plans for the Fagade Easement Area required to
be maintained under this agreement and which are incorporated herein by this reference,
are on file with the City of Redevelopment Agency, c/o Office of Business Development, 400
Stewart Avenue, Las Vegas, NV 89101.

2. Duty to Maintain Property. Owner covenants and agrees, for itself, its lessees, successors
and assigns during the term of this agreement to diligently maintain and care for the Fagade
Easement Area in accordance with the plans approved by Agency. "Diligent maintenance’
is persistent upkeep which employs the standard of care necessary to meet all requirements
of applicable local ordinances and regulations and standards of workmanship in accordance
with the generally accepted standards for maintenance observed by comparable uses
located within the City of Las Vegas. In particular, Owner covenants that.

a) Al exterior building facades shall be maintained, repaired, or used in accordance
with the City of Las Vegas Building Code and the plans approved by, any and all,
appropriate City of Las Vegas department(s) as of the date of this agreement, or as
may be otherwise approved by Agency during the term of this agreement.

b) The exterior of the buildings and structures shall have effective weatherproofing and
waterproofing, including non-deteriorated paint, uncracked or unbroken plaster,
sound siding, sealing of doors and windows and adequate and approved roof
covering.

c) Al exterior doors, door hardware, handles, locksets and latchsets shall be in safe
and operable condition, free of cracks, splits, holes, inadequate fastening and
warpage.
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d) All windows shall be secure, well sealed, unbroken, and with undamaged frames.
No window bars, grills or grates of any kind shall be installed without the express

approval of the City of Las Vegas Department of Building and Safety.

e) Al exterior lighting, including but not limited to security, carport, stairway or balcony,
and building lighting, must be operable at all times as required by the City of Las
Vegas Building Code.

Agency's Right to Cure Owner's Default. Owner shall be in default of this agreement if
Owner breaches any of the Owner's obligations under Paragraph 2 above, and the breach is
not cured within thirty (30) days (or such longer period as may be specified in the Notice of
Breach) after the Agency gives notice (‘Notice of Breach”) to the Owner of the failure to
perform, which Notice of Breach shall specify in reasonable detail the conditions constituting
the breach. The Agency's Execuive Director (*Director”) (or, if that position no longer exists,
an Agency official with comparable duties) or the Director's designee may impose conditions
on any extension of time to cure the breach, which conditions may include but are not limited
to (i) requiring Owner to post a cash deposit or surety bond in the amount of the estimated
cost of curing the breach or default, and (i) requiring that Owner commence curing the
breach or default by a specified date and thereafter diligently and in good faith continue to
cure the breach until completion of the cure.

In the event of default, in addition to any other remedies avaitable to Agency at Jaw or in
equity, Agency in its sole and absolute discretion may enter the Property and cure the
default at Owner's cost at any time after giving not less than thirty (30) days' notice ("Notice
of Default") to Owner, which Notice of Default shall state the Agency's intent to enter the
Property and shall specify in reasonable detail the work or correction the Agency intends to
perform. ‘

Hold Harmless. Owner shall waive any and all claims for damage or loss as a result of
Agency's entry onto the Property. Owner shall defend, indemnify and hold harmless
Agency, its employees, officers, agents and contractors from and against any and all liability,
loss, expense, including reasonable attorney's fees or claims for injury or damage caused by
or as a result of the Agency, its employees, officers, agents or contractors entry onto the
Property. Notwithstanding the foregoing, the above waiver and indemnity shall not apply
with respect to any negligent acts or omissions or willful misconduct by the Agency, it's
employees, officers, agents and/or contractors.

Agency's Cost of Cure. If Agency, acting through its own employees or through its
contractors, enters the Property and cures the breach or default, Agency shall perform the
work in a reasonably efficient, cost effective and competitively priced manner. The cost of
curing the default shall be due and payable within ten (10) days after delivery of an invoice
to Owner, and if paid at a later date shall bear interest at the rate of 10% per annum from
the date of the invoice until Agency is reimbursed by Owner. Any warranties provided by
Agency’s contractors shall be assigned to Owner upon Owner's payment in full of the
amounts due hereunder.
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Additional Remedies. The Agency, in addition to the collection procedure set forth above in
paragraph 4, may make the cost incurred in maintaining the Property a lien upon the
Property by recording.a notice with the Clark County Recorder. The lien may also include

any and all costs incurred in recording the lien. The notice shall state that the Agency has
incurred maintenance costs under the terms of this agreement and shall state the amount,
together with a statement that it is unpaid. Such lien shall be immediately released upon
Owner's payment of said costs.

Notices. Notices required or permitted to be given under the terms of this agreement shall
be served personally, or by certified mail, return receipt requested, or by ovemight courier,
addressed as follows:

AGENCY: CITY OF LAS VEGAS REDEVELOPMENT AGENCY
400 Stewart Avenue, 2nd Floor
Las Vegas, NV 89101
Attn: Operations Officer

. QWNER: IRVING K. EPSTEIN ‘

107 North Sixth Street, 3« Floor
Las Vegas, NV 89101

and, in the event that Owner hereafter conveys Property, to each successive Owner as
shown on the tax rolls for Clark County.

roperty Owner. [f Owner conveys, grants or transfers the Property or a portion thereof to
another, such grantee or transferee shall be responsible for complying with the terms and
conditions of this agreement as to the Property or as to that portion thereof so conveyed and
Owner shall have no further obligation hereunder as to said Property or that portion thereof.
If Owner leases the Property or any portion thereof to another, the lease shall provide for
Owner's right of entry to perform Owner's obligations under this agreement. The lease also
shall provide for Agency's right of entry to inspect the Property for compliance with this
agreement and in the event of breach to'perform required maintenance in accordance with
the procedure set forth in Paragraph 3. Owner shall advise the Executive Director of the
Agency in writing of any changes in address of Owner and of the names and addresses of
any subsequent awners of the property or any portion thereof.

Miscellaneous Terms and Provisions.

a) If any provision of this agreement is adjudged invalid, the remaining provisions of it
are not affected.

b)  Notice to Agency or Owner shall be considered to have been given when sent in the
manner and to the addresses stated in Paragraph 6 above.

¢) This writing contains a full, final and exclusive statement of the agreement of the
parties.
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d) By executing this agreement Owner, on its behalf and on behalf of any successor in
interest, authorizes and grants to Agency or to Agency's agent, permission with 48

10.

1.

12.

13.

hours advance notice to enter upon the Property subject to this agreement to perform
inspections of the fagade improvements or to perform any work authorized by this
agreement in the event of breach by Owner of any covenant set forth in Paragraphs 2
above. However, the Agency shall coordinate the time of such inspections with the
Owner in order to minimize the disruption of business or inconvenience to the Owner's
customers.

Recordation: Covenant Running With the Land for Five Years. Upon recordation of the
Fagade Easement Deed and execution of this agreement by both parties, the Agency shall
record this agreement with the Clark County Recorder's Office. Agency shall provide Owner
a copy of the agreement showing the Recorder's stamp.

This agreement pertains to that area of the Property covered by the Fagade Easement, and
shall-run with the land for a period of five (5) years from the date of recordation, including a
period of time after the expiration of the Fagade Easement. This agreement binds the
successors in interest of each of the parties to it.

Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions of this
agreement shall defeat or render invalid the lien or charge or any first mortgage or deed of
trust made in good faith and for value encumbering the Property, but all of said covenants,
conditions and resttictions shall be binding upon and effective against any successor to the
Owner whose title is derived through foreclosure or trustee's sale, or otherwise, with respect
to the Property.

Attorneys' Fees. If any party to this agreement resorts to a legal action to enforce any
provision of this. agreement, the prevailing party shall tie entitled to recover reasonable
attorneys' fees in addition to any other relief to which it may be entitied. This provision
applies to the entire agreement.

Estoppel Certificate. Upon written request by Owner or a subsequent owner, Agency shall
promptly execute and deliver an estoppel certificate, in a form reasonably approved by the

, Agency, addressed as indicated in the request, stating that the property is in compliance

with this agreement, or not, and stating the amount of any outstanding fees or charges.
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IN WITNESS WHEREOF, the parties have executed this agreement on the day and year set

forth above.

By: Date:

Name: IRVING K. EPSTEIN
Tifle: CEO

CiTY OF LAS VEGAS REDEVELOPMENT AGENCY,
a public body, corporate and politic

By: Date:

OSCAR B. GOODMAN
CHAIRMAN

ATTEST:

BEVERLY K. BRIDGES, CMC
Secretary

APPROVED AS TO FORM:

Counsel to the Agency Date
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ACKNOWLEDGMENTS

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on the ___ day of
2008 by IRVING K. EPSTEIN as CEO.

Notary Public in and for said County and

State
STATE OF NEVADA )
)ss.
COUNTY OF CLARK )
This instrument was acknowledged before me on the ___ day of

2008 by Oscar B. Goodman as Chairman of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and
State
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EXHIBIT A

- LEGAL-DESCRIPTION-OF-THE PROPERTY -

Lot Nine (9) in Block Four (4) of Buck's Subdivision as shown by map thereof on file in book 1 of
Plats, page 15, in the Office of the County Recorder of Clark County, Nevada.
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EXHIBIT B

- DESCRIPTION OF THE FACADE EASEMENT AREA  —. .- —

Facade Easement Area: Facade Easement Area: The area consisting of the building face
adjoining the south East Ogden Avenue right-of-way, the west Seventh Street right-of-way and the
northerly and westerly boundaries as described in “Attachment 1 - Legal Description of the
Property” and other public areas, including all exterior wall planes, window, doors, fascias,
awnings, parking area, and other architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of

the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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ATTACHMENT 5

- - SCOPE OF WORK AND TENTATIVE SCHEDULE-OF IMPROVEMENTS

1. Doors & Windows $582,382.00
2. Sunshades and Misc Steel $113,293.00
3. Masonry and Stone Veneer $24,572.00
4. Landscape Irrigation ' $10,000.00
5. Signage $15,211.00
6. Architectural, Engineering & Interior finishes) $5,598,500.00
TOTAL ESTIMATED PROJECT COSTS $6,34§,958.00
Estimated CVIP Grant $50,000

*Note - ltems in bold are “Pre-approved Qualified Exterior Improvements”.

Schedule of Improvements
Work should be complete within 180 - 240 days depending on contractor’s work schedule/work

load.
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Attachment 6 Please Print Legibly
VIP Disclosure of Ownershlp/PrmCIpals Disclosure of Principals

w
VIP Contracting Entity Information - -

Name Exber, Inc.
Maillng Address 107 North Sixth - Third Floor
Business Phone 702-385-5200

Tax |D or Social Security Number. 88-0090782

Type of Business

Sole Proprietor Partnership Limited Liability Company, Corporation_¥__

Disclosure of Ownership/Principals

In the space below, the Contracting Entity must disclose all persons or entities
holding more than one percent ownership interest In the business.

CAH S T W Ve
Adddress s e

w.“f\*',s, T

e ,-\i%é.i@gw«*? NESS

=7

i Bsness Rl

John D. Gaughan, President

John D Gaughan Family LLC 600 East Fremont, LV NV, 89101 702-385-5200
irving K. Epstein (in Trust) 600 East Fremont, LV NV, 89101 702-385-5200
CEO/Secratary/Director

Dana Hofflander (in Trust) 9113 Eagle Hills Drave, LV NV, 89134 702-869-8882
No position in the company ’

Ike Lawrence Epstein (in Trust)

No position in the company 2960 West Sahara Ave., LV NV, 89102-1709 702-385-5200
Michael J. Nolan

CO0/VP/General Manager/Director 600 East Fremont, LV NV, 89101 702-385-5200
Alan J. Woody

CFO/VP/Director 600 East Fremont, LV NV, 89101 702-385-5200
Lonny Zarowitz 7621 Belmondo Lane, LV NV, 89128 702-228-1430

No position in the company

Additional Ownership/Principals

The Contracting Entity shall continue the above list on a sheet of paper entitled
“Dlsclosure of Principals - Continuation” until full and complete disclosure is made.
If continuation sheets are attached, please indicate the number of sheets:

e C11Y oF Las Vecas Rebeveropment AGENCY



Please Print Legibly

VIP Disclosure of Ownership/Principals
——-~Alternative Disclosure of Ownership/Principal --- - - - - -
If the Contracting Entity, or its principals or partners, are required to provlde disclosure (of persons or entities
holding an ownership interest) under federal law (such as disclosure required by the Securities and Exchange
Commission or the Employee Retirement Income Act), a copy of such disclosure may be attached to this

certificate in lleu of providing the information set forth on the previous page. A description of such disclosure
documents must be included below.

Name of Attached Document
Date of Attached Document
Number of Pages

Certification of Disclosure of Ownership/Principal - Business

| certify, under penalty of perjury, that all the information provided in this
certificate Is current, complete, and accurate.

Signature M W redig

Date 06/19/2008 !

State of Nevada
County of Clark

This instrument was acknowledged before me on

. 06/16/2008 (date) by

Joe Woody {name of person)

JOY M. FARRELL-LONG
A Notary Public Stote of Neveda §
j No. 93-2508-1
/My appt. exp. Nov 18, 2008




. . ) Attachment 7 Please Print Legibly
VIP Participant Affidavit and Employment Plan RYI=R=EISHAT 1) B-NA L EAYE

Eaﬁe 1 of %

- STATEOF NEVADA - } - -~ . -

} ss:

COUNTY OF CLARK '}

l, Joe Woody , being first duly sworn, depose and state under penalty of perjury
as follows: ' '
1. | am a corporate officer, managing member, or sole proprietor of the Exber, Inc. , @ company
duly organized in the State of Nevada as a_Corporation , (Corporation/LLC/Sole Proprietorship).

The Participant is seeking the assistance of the city of Las Vegas Redevelopment Agency (“Agency”) for
making improvements to the propertyat__ 651 Ogden Strxeet (“Site”), as more particularly described
by the VIP agreement (“Agreement”) being contemplated by the city of Las Vegas Redevelopment Agency atits

public hearing to be held on

2. | hereby warrant that | either own the site, or have a leasehold interest in the site for a minimum of five years
subsequent to the effective date of this agreement.

Assistance from the Agency will allow me to make improvements to the site which | could not otherwise do.
This will result in substantial benefit to the Redevelopment Plan Area and the nelghborhood adjacent to the
S|te because of one or more of the following reasons (check one or more):

a.
b.

Encourage the creation of new business or other appropriate development; Gd
Create jobs or other business opportunities for nearby residents; O

¢, Increase local revenues from desirable sources; kl

d.

e.
£

g

Increase levels of human activity in the redevelopment area or the immediate neighborhood in which
the redevelopment area is located;

Possess attributes that are unique, either as to type of use or level of quality and design; &d

Requlre for their construction, installation or operation the use of qualified and trained labor; & and
Demonstrate greater social or financial benefits to the community than would a similar set of buildings,
facilities, structures or other improvements not paid for by the agency. [#

3. No other reasonable means of financing those buildings, facillties, structures or other improvements are
available, because of one or more of the following reason(s) as checked by the Participant:

a.

b.

C.

An inducement for new businesses to locate or existing businesses to remain within the redevelopment
area in which the business would ordinarily choose to locate outside the redevelopment area if the
grant were not provided. Evidenced by a “but for” letter or statement from the business owner.; [J or

There is a public objective and/or requirement that is more stringent and/or costly to undertake than a
business would ordinarily embark upon. Evidenced by state or city ordinance. [ or

There has been a lack of rehabilitation in the area and it Is deemed unreasonable for the business to
invest in improving the area uniess the grant is provided, Evidenced by photographs of the
immediate surrounding area displaying the slum and blight. or

. The exterior improvements to the property or business do not have a direct affect on revenues therefore

making such an investment is not deemed acceptable by a customary financial institution. Evidenced
by a denial letter from a financial institution. [J or
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%$2M2~
--e: The visual improvement of-the property or-addition of the business to the area is s0 dramatic that itisa
catalyst for economic development in the area. Evidenced by a positive economic impact analysis. a

Participant agrees to submit to the Agency its documentation which evidences that no reasonabie means of
financing are availabie to the Participant.

4. Participant hereby warrants the foliowing:
a. The property on which the project is situated is free of all Mechanic's Liens

at the time of application. ﬁ“ (initial)
b. The applicant has no current bafkruptcy proceedings, or past bankruptoy proceedings, whether

corporate or personali, within the past five years. (initial)
c. The applicant has no past-due federal, state, county or City of Las Vegas tax bills at the time of

application. ?& (initial)
d. The applicant hds no past-due bills or debts payabie to the city of Las Vegas or

the Redevelopment Agency. __%___(initlal)

5. Participant hereby acknowiedges that existing opportunities for empioyment within the surrounding
neighborhood of the redevelopment project are limited for neighborhood residents. Most residents must
travel outside the neighborhood to find employment opportunities outside the redevelopment area, via public
transportation or personai vehicies. Of the existing businesses within the neighborhood, many are family
owned and have been in business for a long time. These existing businesses are notin an expansion mode
and are not iikely to employee neighborhood residents.

Furthermore, the project will heip facilitate the continued expansion of employment opportunities by setting
an example to other property/business owners to renovate their property/business and help create more
employment opportunities through an expansion of business and renovation of vacant storefronts. The
Project wili allow neighborhood residents to apply for those positions (when available) for which they are
qualified for as an employment opportunity. Appropriate measures will be taken to ensure that the
neighborhood is aware of any job opportunities availabie from the business.

DATED this __16th _day of June , 2008
Authorized Signature: C‘%ﬁ .. -Z].

SIGNED AND SWORN TO before
me this Z[a*—"’ day of Jgiug ,_2008 vy Joe LOOOD‘/

NOTARY PUBLIC W W O# é%/

My Commission Expires: ™\ JOY M. FARRELL-LONG |

Notary Public State of Nevada
No. 93-2508-1

/' My appt. exp. Nov. 18, 2008

City of Las VeGas ReoevetoPMENT AGENCY




Public Purpose/lmpact Analysis

City Council/Redevelopment Agency Meeting
~ August 6, 2008

Title of Project: Commercial Visual Improvement Agreement (CVIP) between the
LV Redevelopment Agency and Exber, Inc. d/b/a Ogden House Motel (651 East
Ogden Avenue) -

Project Description: Total interior and exterior improvements will be undertaken
by the CVIP apphcantlproperty owner for the property located at 651 East Ogden
Avenue.

Sponsor/Developer: Irving K. Epstein

Assistance Provided by: Redevelopment Agency. Total project cost is
approximately $6,343,958.00. Agency will reimburse the CVIP applicant on a 1:1
basis for pre-approved qualified exterior improvements. The Agency will
reimburse the CVIP applicant $50,000.00 for exterior improvements. Agency will
also record a Fagade Easement and Building Maintenance Agreement against the
property for a period of five (5) years, from date of completion of project.

Number of Direct Jobs Created: Not Applicable

Number of Indirect Jobs Created: Employment is based on those trades that will
be utilized to complete this project. Trades to be utilized for this project will
include electrical, construction, landscaping, structural, painting, and signage.

Number of Direct Jobs Retained: Not Applicable

Pertinent Statutes Used for Public Purpose:

In accordance with NRS 279.486, the CVIP applicant has submitted a signed
and notarized Participant Affidavit and Employment Plan which states that
without the Redevelopment Agency’s assistance, the proposed project would
not be completed ta a level that would benefit the redevelopment area and the
surrounding neighborhood. Any potential job creation opportunities will be
advertised within the surrounding neighborhoods for qualified applicants.

How Does the Project Benefit the Public:

The Ogden House Motel, to be renamed the Cortez Cabana Suites upon
reopening, has been an underperforming asset for the El Cortez Hotel & Casino.
Over the past 5 years, the owners of the El Cortez Hotel & Casino (Exber, Inc.)
have invested approximately $25 million into their business and properties. A
complete interior remodel is underway. Since the rooms are small, the owners
have decided to enlarge the rooms into suites, with new flat screen televisions,
modern furniture, walk-in showers, access to wi-fi and the new fitness center. This
will reduce the number of rooms from 98 to 64. Also included in the interior




remodel! is the addition of a fitness center.

On the exterior, the building is simple block structure. The building will be
enhanced with a new fagade that will be covered and enhanced with accent walls
and soffit structures. All windows will be replaced and a new entry way will be
constructed. New paint and surface finishes will complete the exterior, along with
new signage and wash (uplighting) lighting of the building.

The project is located across the street from the Fremont East Entertainment
District. The surrounding area to the north and west of the property is populated
with vacant parcels, a half-way house, and a weekly/monthly motel. The
Redevelopment Agency and the City continue to focus on this area with financial
and staff resources to revitalize the area as an entertainment destination for locals
and visitors. The owners of the property have made a major financial commitment
to reinvest in their property and have developed a master plan for all of their
properties. This project continues to bring interested investors to this area to look
at assembling land for potential projects and for current property owners and
business owners to upgrade their buildings/property.

This project will help stabilize and increase positive economic activity within the
surrounding neighborhood. Exber, Inc. has a quality design, encourages the
creation of new business and/or appropriate development, and creates jobs or
other business opportunities for nearby residents and increases local revenues
from desirable sources.

Quantitative Economic Benefits:

$6,343,958.00 is being fed into the local economy through the employment of
subcontractors and all materials used for the project are bought locally.

Private Investment:

Applicant will be funding the entire project cost of approximately $6,343,958.00.
Once the project is completed, then the CVIP will reimburse the applicant for
$50,000.00

Public Investment:

The CVIP program requires a 1:1 match from the applicant for all pre-approved
exterior improvements. Once the project is complete the Redevelopment
Agency will record a Fagade Easement and Building Maintenance Agreement
against the property for a period of five years. At the end of five years, the
property is fagade easement and building maintenance agreement is removed
from the property.

For this project, the public investment will be $50,000. The Return on
Investment for the increase in tax increment is 1074%.




Total direct Economic Impact:

$6,343,958.00

Total Indirect Economic Impact: B

Not measurable at this time. However, this CVIP applicant has indicated that
they will be assessing the renovation and revitalization of an adjacent property.

Economic Impact Study Performed: Yes [] No [X]

Return on Investment Analysis Performed: Yes No []



SITE MAP - Ogden House Motel
(201 North 7" Street)
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CITY OF LAS VEGAS REDEVELOPMENT AGENCY
COMMERCIAL VISUAL IMPROVEMENT AGREEMENT
AND GRANT OF FACADE EASEMENT

THIS COMMERCIAL VISUAL IMPROVEMENT AGREEMENT AND GRANT OF FACADE
EASEMENT (the “Agreement”) is entered into this m day of @éﬁm’f , 2008, by and
between the CITY OF LAS VEGAS REDEVELOPMENT AGENCY, a publi¢hody in the State of Nevada
(hereinafter referred to as the “Agency”) and EXBER, INC. (“Owner”)

Recitals

WHEREAS, the City of Las Vegas Redevelopment Agency (“Agency”) administers and funds and
is funded by the Agency for the purposes of improving the physical appearance of, and encouraging
reinvestment in existing commercial structures; and

WHEREAS, in furtherance of the Redevelopment Plan (the “Redevelopment Plan”) for the City of
Las Vegas Redevelopment Area (the “‘Redevelopment Area”), the Agency approved a Commercial Visual
Improvement Program (the “Commercial VIP") for the purpose of assisting property owners and their
tenants in the rehabilitation of their buildings in order to revitalize and promote the economic stability of the
Redevelopment Area; and

WHEREAS, pursuant to the implementation of the Commercial VIP, the Agency wishes to acquire
an easement in gross on and upon the exterior walls of buildings (the “Facade Easement’), and a
maintenance agreement for the Fagade Easement Area (the “Bullding Fagade Maintenance Agreement’)
located on that certain property, as more particularly described in the “Legal Description of the Site’,
attached hereto as Attachment * 1 * and incorporated herein, subject to the Owner's agreement to
rehabilitate and improve the exterior walls and faces of the buildings on the Property, as described
hereafter, In accordance with this Agreement and the Commercial VIP Guidelines (the “CVIP Guidelines”),
incorporated herein by reference. The Property is located within or is contiguous to the boundaries of the
redevelopment area; and

WHEREAS, in consideration for the acquisition of the Fagade Easement, the Agency shall
reimburse the Owner for any Pre-approved Qualified Exterior Improvements to a maximum of $50,000 and
the Owner has provided a 100% matching cash contribution to the Agency’s participation to ensure that a
Owner has a vested interest in the completion of its site improvements and to ensure a high leveraging of
public resources and such improvements are significant in character, as determined by the Agency; and

WHEREAS, the Owner desires to participate in the Commercial VIP pursuant to the terms and
provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreement contained herein,
the AGENCY and OWNER do hereby agree as follows:

SECTION 1 SCOPE_OQOF AGREEMENT. The purpose of this agreement is to effectuate the
Redevelopment Plan by contributing funds to that certain property, as more particularly described in the
“Legal Description of the Site,” attached hereto as Attachment “ 1 " and incorporated herein by reference
(the “Property” or “Site”). Implementation of this Agreement will further the goals and objectives of the
Redevelopment Plan. This Agreement is subject to the provisions of the Redevelopment Plan which the
City Council of the City of Las Vegas adopted on March 5, 1986, by Ordinance No. 3218, as amended.
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Said Redevelopment Plan, as it now exists and as it may be subsequently amended, is incorporated herein
by reference and made a part hereof as though fully set forth herein

SECTION 2. PARTIES TO THE AGREEMENT. The Agency Is a public body, corporate and politic,
exercising governmental functions and powers, and organized and existing under the Community
Redevelopment Law of the State of Nevada (NRS 279.382, et seq.). The principal office of the Agency Is
located at 400 Stewart Avenue, Las Vegas, Nevada, 89101. "Agency", as used in this Agreement, includes
the City of Las Vegas Redevelopment Agency and any assignee of or successor to its rights, powers and
responsibilites. The Owner warrants it has a valid and binding fee simple interest in (as defined
hereinafter), the Site. Such ownership is demonstrated by Attachment * 2 ", *Proof of Ownership or
Leasehold Interest’, which is aftached hereto and is incorporated herein by reference. "Owner”, as used in
this Agreement, includes not only the Owner as identified in the opening paragraph of this Agreement, but
also any assignee of, or successor to, its rights, powers and responsibilities. The Agency and the Owner
individually may be referred to as “party” or collectively as “parties’ hereinafter.

SECTION 3: GRANT OF FACADE EASEMENT AND MAINTENANCE AGREEMENT. The Owner
agrees to grant and convey and the Agency agrees to acquire and accept conveyance of a nonexclusive
easement in gross (the “Facade Easement”) on and upon that certain area described in Exhibit A of
Attachment * 2 ", attached hereto and incorporated herein (the “Facade Easement Area’), subject to the
foliowing conditions*

a. The purchase price for the Facade Easement shall be an amount up to one hundred percent
(100%) of the fagade improvements, with a not to exceed maximum of fifty thousand dollars
($50,000.00) for “Pre-approved Qualified Exterior improvements®. Pre-approved Qualified
Exterior Improvements which shall be considered for reimbursement includes the following:
painting, cleaning, tuck pointing, fagade repair/replacement, window repair/replacement,
doorways, lighting, new or substantially rehabilitated signage, window tinting, new or
replacement awnings, permanent landscaping, parking lots, and rear access renovations. All
Pre-approved Qualiified Exterior improvements must be seen from the public right-of-way.
The final purchase price will be determined when the project improvements are completed
and Owner has submitted paid invoices from contractor(s) to the Agency.

b. Owner shall have provided Agency with all the documents required for participation in the
CVIP, as set forth in the CVIP Guidelines in a form acceptable to and approved by the
Agency, including without limitation an executed Facade Easement Deed, in substantially the
form attached hereto as Attachment * 3 " and a Building Fagade Maintenance Agreement, in
substantially the form attached hereto as Attachment“ 4 "

c. Agency shall pay Owner the Purchase Price within forty-five (45) days after submission of
paid invoices by Owner for the Project improvements, as defined in Section 5, and inspection
and approval of such Improvements, in accordance with the CVIP Guidelines.

d. The Agency shall cause the Facade Easement Deed and the Building Fagade Maintenance
Agreement to be recorded against the Property promptly after compietion of the Project
improvements and upon payment of the Purchase Price by the Agency to the Owner. The
Facade Easement and the Building Fagade Maintenance Agreement shall commence upon
such recordation and shall terminate on the date five (5) years thereafter.

e. Owner hereby agrees to maintain the Property, including without limitation the Facade
Easement Area and the Project improvements to be constructed thereon, in accordance with
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the maintenance provisions set forth in the Building Fagade Maintenance Agreement,
Attachment “ 4 " attached hereto. Owner agrees that all matefial future changes to the
exterior surfacing of the building(s) on the Property, including the Facade Easement Area,
shall be subject to the approval of the Agency, which approval shall not be unreasonably
withheld. No painting or exterior surfacing which, in the opinion and judgment of Agency, are
Inharmonious with the general surroundings shall be used on the exterior of any buildings now
or to be located on the Property. This covenant shall run with the land for a period of five (5)
years from the date the Facade Easement Deed is recorded against the Property. Owner
shall be in default of this Agreement if Owner breaches any of the obligations under this
Section 3 or Attachment “ 4 .

f.  The Agency shall not use or exercise any right granted by the Facade Easement or do
anything in a manner that will damage or impair the Facade Easement Area or the structural
Integrity of the building.

SECTION 4: OWNER'S REPURCHASE OPTION. The Agency hereby grants the option to repurchase
the Facade Easement (the “Option”) from the Agency pursuant to the following terms and conditions:

a. Option Term. The term of the Option (the “Option Term" or “Option”) shall commence upon
recordation of the Facade Easement Deed and shall continue until the termination date of the
Facade Easement. In order to exercise the Option, the Owner and/or Tenant must give sixty
(60) days written notice to the Agency that it wishes to exercise the Option.

b. Repurchase Price. If the Owner exercises the Option, the Agency agrees to sell and the
Owner agrees to repurchase the Facade Easement in an amount equal to the unamortized
portion of the Purchase Price amortized on a straight-line basis over five (5) years. The
Amortization Schedule is set out in Exhibit C of Attachment * 3 ”, attached hereto and
incorporated herein (the “Amortization Schedule”).

c. Title, Escrow and Closing Costs. The Owner shall each all itle, escrow and closing costs and
fees associated with the repurchase of the Facade Easement. The Owner and/or Tenant
shall execute such documents and take such actions as may be necessary to effectuate such
repurchase.

d. The Owners right to this Option and the terms and conditions of this Option shall be
contained in the Facade Easement Deed to be recorded on the Property.

SECTION 5. IMPROVEMENTS TO THE SITE AND PROJECT BUDGET. The Owner shall make
improvements to the Site, or to the buildings, fixtures or appurtenances thereon, according to the Scope of
Work and Tentative Schedule of Improvements, which is attached hereto as Attachment “ 5 " and by this
reference is made a part hereof. The Scope of Work and Tentative Schedule of Improvements shall
provide a line item budget, acceptable to the Agency, for all work to be performed. Within 30 days of
execution of this Agreement by the Agency, Owner agrees to commence, or cause the commencement of,
rehabilitation and improvement of the Site, including the Fagade Easement Area, pursuant to the plans and
other documents submitted by Owner and approved by Agency in accordance with the CVIP Guidelines.
Owner shall complete the improvements within 180 days of commencement of work. Additional time may
be given upon approval of the Agency, which approval shall not be unreasonably withheld. The
improvements to the Site also shall be referred to as the “Project” or “Improvements” hereinafter. The
Agency shall maintain a right of access to the Site, provided that the Agency gives the Owner a minimum of
twenty-four (24) hours written, advance notice prior to entering the Site.
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SECTION 6. CONTRACTOR SELECTION REQUIREMENTS. If the Project exceeds $10,000, then
the Owner in compliance with NRS 279.478 must obtain three (3) or more competitive bids from properly
licensed contractors. If the Owner is unable to obtain (3) or more competitive bids, the Owner shall provide
the Agency, upon request, with documentation detailing when and which licensed contractor(s) were
contacted.

SECTION 7. DESIGN REVIEW COMMITTEE. For reviewing the architectural and engineering design
of the Project, the Agency has appointed a Design Review Committee comprised of one or more staff
members from the following City of Las Vegas municipal departments: Office of Business Development,
Planning and Development Department; Land Development, Public Works; Development Coordination,
Public Works; and City of Las Vegas Department of Building & Safety. At its discretion, the Agency may
solicit input from additional City staff depending on the individual needs of the Project. The Design Review
Committee shall meet on an ad hoc basis. The Design Review Committee shall recommend approval or
disapproval of the Project Scope of Work. If the Project is disapproved, the Agency shall retain the right to
ask the Owner to make changes to the proposed Scope of Work.

SECTION 8: COMPLIANCE WITH APPLICABLE DEVELOPMENT STANDARDS. The Owner must
comply with all development standards applicable to the Scope of Work, including but not limited to, the
Zoning Code of the City of Las Vegas, the Building Code of the City of Las Vegas, and the Fire Code of the
City of Las Vegas. Additional development standards may apply depending on the specific location of the
Site.

SECTION 9: FAILURE TO COMPLETE WORK. If the contractor selected by the Owner fails to
complete all of the work specified in the Scope of Work, then the Agency may pursue any and all legal and
equitable remedies available under this Agreement, as more specifically described in Section 13
hereinafter.

SECTION 10:  UNRELATED IMPROVEMENTS. Nothing herein is intended to limit, restrict or prohibit
the Owner from undertaking any other work in or about the subject premises which is unrelated to
Commercial VIP provided for in this Agreement.

SECTION 11:  COMPLIANCE WITH THE REDEVELOPMENT PLAN AND EMPLOYMENT PLAN. The
Agency finds that the Project as contemplated by this Agreement complies with the Commercial VIP
Guidelines and therefore would be deemed a substantial benefit to the Redevelopment Area. The Agency
finds that the Project, upon completion, would achieve one or more of the following:

Encourage new commercial development;

Create or retain jobs for nearby residents;

increase local revenues from private revenue sources;

Increase levels of human activity in the Redevelopment Area;

Possess attributes that are unique, either as to type of use or level of quality and design;

Require for their construction, installation or operation the use of qualified and trained labor; or
Demonstrate greater social or financial benefits to the community that would a similar set of
buildings, facilities, structures or other improvements not paid for by the Agency.

Nogkowh =~

The Agency has also considered the opinions of persons who reside in the Redevelopment Area or the
immediate vicinity of the Redevelopment Area. In addition, the Agency has compared the level of spending
proposed by the Agency and the projections of future revenue made on the buildings, facilities, structures
or other improvements.
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The Owner has declared that no other reasonable means of financing are available to undertake the
improvements to the Property because the retum on investment is not reasonable and the improvements
are being financed through cash on hand and/or debt financing through a private lender. Furthermore, the
Owner would not undertake the full set of improvements contemplated in the Agreement through resources
reasonably available to the Owner pursuant to the Participant Affidavit and Employment Plan, attached
hereto as Attachment “ 7 “ and by this reference made a part hereof.

The Owner has also declared and provided the Agency with an Employment Plan, which is attached hereto
as Attachment “ 7 " and by this reference is made a part hereof. The Owner, for itself and its successors
and assigns, represents that in the construction of improvements on the Site provided for in this Agreement,
the Owner shall not discriminate against any employee or applicant for employment because of race, color,
creed, religion, sex, marital status, ancestry or national origin.

SECTION 12.  CONFLICTS OF INTEREST AND DISCLOSURE REQUIREMENTS. No member, official
or employee of the Agency shall have any personal interest, direct or indirect, in this Agreement, nor shalt
any such member, official or employee participate in any decision relating to this Agreement which affects
his personal interests or the interests of any corporation, partnership or association in which he is directly or
indirectly interested. The Owner warrants that it has not paid or given, and will not pay or give, any third
party any money or other consideration for obtaining this Agreement. No member, official or employee of
the Agency shall be personally liable to the Owner in the event of any default or breach by the Agency or
for any amount which may become due to the Owner or on any obligations under the terms of this
Agreement. Pursuant to Resolution RA-4-99 adopted by the goveming board of the Agency effective
October 1, 1999, Owner warrants that it has disclosed, on the Disclosure of Principals form attached hereto
as Attachment “ 6 " and incorporated herein by reference, all persons and entities holding more than 1%
(one percent) interest in Owner or any principal member of Owner. Throughout the term hereof, Owner
shall notify City in writing of any material change in the above disclosure within 15 (fifteen) days of any such
change.

SECTION 13:  DEFAULTS AND REMEDIES. Failure or delay by either party to perform any term or
provision of this Agreement constitutes a default under this Agreement. The nondefaulting party shall notify
the defaulting party that a default exists and that the defaulting party must cure same within thirty (30) days
of receipt of the notice of default. The party who so fails or delays must immediately commence to cure,
correct or remedy such failure or delay, and shall complete such cure, correction or remedy with reasonable
diligence and during any period of curing shall not be in default. In addition to any other rights or remedies,
either party may institute legal action to cure, correct or remedy any default, to recover damages for any
default or to obtain any other remedy consistent with the purpose of this Agreement. Such legal actions
must be instituted in the District Court, County of Clark State of Nevada, in any other appropriate court in
that county, or in the Federal District Court in the appropriate district of Nevada. The nondefaulting party
may also, at its option, cure the breach and sue in any court of proper jurisdiction to collect the reasonable
costs incurred by virtue of curing or correcting the defaulting party's breach. Further, the nondefaulting
party may file legal action to require the defaulting party to specifically perform the terms and conditions of
this Agreement. Upon occurrence of an Event of Default by either the Owner or the Agency during the
existence of this Agreement, the non-defaulting party, at its option, may institute an action for specific
performance of the terms and obligations (including the payment of any monetary obligation) of this
Agreement. During the existence of this Agreement and upon the occurrence of a Owner Event of Default,
the Agency shall have the right to terminate, and this Agreement shall so terminate, the date that the wntten
notice of termination Is received by the Owner or such other date as may be specified in the written notice.
In the event of termination of this Agreement by the Agency, the Owner agrees to retum any and all Agency
Funds heretofore paid to the Owner pursuant to the provisions of this Agreement within ten (10) calendar
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days after the termination date. Failure to return any and all Agency Funds paid to the Owner shall entitle
the Agency to sue the Owner for specific performance as provided in this Section and to pursue the
Agency's remedies, legal and equitable, for such damages as permitted by law.

SECTION 14: SUBSEQUENT AGENCY APPROVALS. Any approvals of the Agency required and
permitted by the terms of this Agreement may be given by the Executive Director of the Agency or such
other person that the Agency designates in writing.

SECTION 15:  TERM. The term of this Agreement shall end upon the completion of all duties and
obligations to be performed by each of the parties hereto.

SECTION 16:  SEVERABILITY. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be valid under applicable law, but if any provision shall be invalidated, it
shall be deemed to be severed from this Agreement and the remaining provisions shall remain in full force
and effect.

SECTION 17:  GOVERNING LAW. The interpretation and enforcement of this Agreement shall be
governed in all respects by the laws of the State of Nevada.

SECTION 18.  NOTICES. Notices shall be in writing and shall be given by personal delivery, by deposit
in the United States mail, certified mail, retumn receipt requested, postage prepaid, or by express delivery
service, freight prepaid, in each case by delivery to the Owner and the Agency at the addresses set forth in
this Agreement or at such other address as a party may designate in writing. The date notice given shall be
the date on which the notice is delivered, if notice is given by personal deliver, or five (5) calendar days
after the date of deposit in the mail or with an express delivery service, if the notice is sent through the
United States mail.

SECTION 19:  CAPTIONS. The captions contained in this Agreement are for the convenience of the
parties and shall not be construed so as to alter the meaning of the provisions of the Agreement.

SECTION 20:  ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS. This Agreement is executed in
three duplicate originals, each of which is deemed to be an original. This includes Attachment“ 1 " through
Attachment “ 7 " inclusive, attached hereto and incorporated herein by reference, all of which constitute the
entire understanding and agreement of the parties. This Agreement integrates all of the terms and
conditions mentioned herein or incidental hereto, and supersedes all negotiations or previous agreements
between the parties with respect to all or any part of the subject matter hereof. All waivers of the provisions
of this Agreement must be in writing and signed by the appropriate authorities of Agency and the Owner
and no waiver of one provision shall be construed as a waiver of that provision in the future or as a waiver
of any other provision. All amendments hereto must be in wnting and signed by the appropriate authorities
of Agency and the Owner.
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SECTION 21 TIME FOR AGENCY TQ ACCEPT AGREEMENT. This Agreement has been approved
on 7 b , 2008 by the City of Las Vegas Redevelopment Agency. The effective
date of thfs Agreement shall be the date when this Agreement has been signed by the Agency ("Effective
Date").

Date of Agency Approval'
CITY OF LAS VEGAS REDEVELOPMENT AGENCY
Q&%MLL, 2008.
By: _%%_;
SCAR B. GOODMAN, CHAIRMAN

"Agency"
AS TO FORM:
%ﬂ; o

0 e Agency

ATTEST:

BEVERLY K! GES cwic
Secrétary ( 1
TR

I
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ATTACHMENT 1
LEGAL DESCRIPTION OF THE PROPERTY

Lot Nine (9) in Block Four (4) of Buck's Subdivision as shown by map thereof on file in book 1 of
Plats, page 15, in the Office of the County Recorder of Clark County, Nevada.

CORTEZ CABANA SUITES - CVIP AGREEMENT



ATTACHMENT 2

PROOF OF OWNERSHIP OR LEASEHOLD INTEREST
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EXHIBIT A
of Attachment 2

DESCRIPTION OF THE FAGADE EASEMENT AREA

Facade Easement Area: The area consisting of the building face adjoining the south East Ogden
Avenue right-of-way, the west Seventh Street right-of-way and the northerdy and westery
boundaries as described in “Attachment 1 — Legal Description of the Property” and other public
areas, including all exterior wall planes, window, doors, fascias, awnings, parking area, and other
architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of
the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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ATTACHMENT 3

FORM OF FACADE EASEMENT DEED

APN: 139-34-612-003

RECORDING REQUESTED BY

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2 Floor

Las Vegas, NV 89101

ATTN: Operations Officer

FACADE EASEMENT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, EXBER,
INC. (“Grantor”), does hereby grant to the CITY OF LAS VEGAS REDEVELOPMENT AGENCY, a
public body, corporate and politic (“Grantee”), a nonexclusive facade easement (the “Facade
Easement”) in gross on and upon a portion of the real property described in Exhibit A, attached
hereto and incorporated herein by this reference (the “Property”). The precise description of the
area of the facade easement is described in Exhibit B attached hereto and incorporated hereby by
reference (the “Facade Easement Area”).

1. Grantee is responsible for carrying out the Redevelopment Plan for the City of Las
Vegas Redevelopment Area (the ‘Redevelopment Area’). In furtherance of the Redevelopment
Plan, Grantor and Grantee entered into a Commercial Visual Improvement Agreement and Grant
of Facade Easement dated (the “CVIP Agreement”) which required
the Grantor to improve the facades(s) of the building(s) on the Property in accordance with the
CVIP Agreement and Grantee’s Commercial Visual Improvement Guidelines.

2. Grantor shall maintain the Property and the Facade Easement Area in
accordance with the Facade Easement Agreement, including without limitation, the provisions set
forth in the Building Fagade Maintenance Agreement, recorded against the Property by separate
instrument. Grantor agrees that all material future changes to the exterior surface of the facades
of the building that has been improved on the Property shall be subject to the approval of the
Grantee, which approval shall not be unreasonably withheld. This covenant shall run with the land
until five (5) years from the date this Facade Easement Deed is recorded against the Property.
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3. Grantee may use the Facade Easement for the purpose of ensuring the repair
and maintenance of the Facade Easement Area, including the Facade Improvements to be
constructed thereon, in accordance with the Facade Easement Agreement.

4 The Facade Easement shall include ancillary rights of ingress and egress over
any portion of the Property that is necessary in order to repair and maintain the Facade
Improvements located on and within the Facade Easement Area.

5. Grantor covenants by and for himself or herself, his or her heirs, executors,
administrators, and assigns, and all persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of persons on account of race, color,
creed, religion, sex, marital status, national origin, ancestry, age, sexual preference, physical
handicap or medical condition in the sale, lease, sublease, transfer, use, occupancy, tenure, or
enjoyment of the premises herein conveyed, nor shall Grantor or any person claiming under or
through him or her, establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use or occupancy of tenants,
lessees, subtenants, sublessees, or vendees in the premises herein conveyed. The foregoing
covenants shall run with the land.

6. The Grantee shall not use or exercise any right granted by the Facade Easement
or do anything in a manner that will damage or impair the Facade Easement Area or the structural
integrity of the building.

7. In the event of a violation of this Agreement by Grantor, the Grantee may,
following reasonable notice to Grantor and after allowing thirty (30) days to correct said violation,
institute a suit to enjoin such violation and to require the restoration of the Facade Improvements
to their prior condition. In the altemative, the Grantee may enter upon the Property, correct any
such violation and hold the Grantor and, his or her heirs, successors and assigns, responsible for
the costs thereof in accordance with the Facade Easement Agreement and Building Facade
Maintenance Agreement.

8. The Facade Easement granted herein shall terminate on the date which is five (5)
years from the date of recordation of this Facade Easement Deed.

9. Grantor shall have the option to repurchase the Facade Easement granted herein
(the “Option”) from the Grantee pursuant to the terms and conditions set forth hereunder.

a. Option Term. The term of the Option (the “Option Term”) shall commence thirty
(30) days after recordation of the Facade Easement Deed and shall continue until
five (5) years from the date of the recordation of this Fagade Easement Deed. In
order to exercise the Option, the Grantor must give sixty (60) days written notice
to the Grantee that it wishes to exercise the Option.

b. Repurchase Price. If the Grantor exercises the Option, the Grantee agrees to sell
and the Grantor agrees to repurchase the Facade Easement in an amount equal
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to the unamortized portion of the Purchase Price amortized on a straight-line basis
over five (5) years. The Amortization Schedule is set out in Exhibit C, attached
hereto and incorporated herein (the “Amortization Schedule”).

C. Title, Escrow and Closing Costs. The Owner shall pay for all tifle, escrow and
closing costs and fees associated with the repurchase of the Facade Easement.
The Owner and Agency shall cooperate in good faith and execute such
documents and take such actions as may be necessary to effectuate such
repurchase.

10 The obligations and benefits imposed and granted in this Facade Easement Deed
shall be binding on Grantor and all successor owners of the Property and inure to the benefit of the
Grantee, its successors and assigns and are intended to run with the land.

1. The provisions of this Facade Easement Deed may be amended or terminated in
full only by a written agreement between the Grantor and Grantee.

12. Nothing contained in this Facade Easement Deed shall be deemed to be a gift or
dedication of any portion of Property to the general public or for the general public for any public
purpose whatsoever, it being the intention of the parties to this Facade Easement Deed that the
Facade Easement shall be strictly limited to and for the purposes expressed in this Facade
Easement Deed.

13. This declaration shall be governed by and construed in accordance with the laws
of the State of Nevada.

14. The Facade Easement granted herein shall be binding on and inure to the benefit

of the successors and assigns of the parties and are intended to bind and burden the Property
described in Exhibit A.
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IN WITNESS WHEREOF, Grantor has executed this Facade Easement Deed as of this

day of

ATTEST:

EXBER, INC.

By:

[RVING K. EPSTEIN

fts: CEO
“GRANTOR’"

ACCEPTED AND AGREED TO:

CITY OF LAS VEGAS REDEVELOPMENT
AGENCY

By:

OSCAR B. GOODMAN

Its: CHAIRMAN
‘GRANTEE"

BEVERLY K. BRIDGES, CMC
Secretary

APPROVED AS TO FORM

Counsel to the Agency

Date
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ACKNOWLEDGMENTS

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on the ____ day of
2008 by IRVING K. EPSTEIN as CEO.

Notary Public in and for said County and

State
STATE OF NEVADA )
)ss.
COUNTY OF CLARK )
This instrument was acknowledged before me on the ___ day of

2008 by Oscar B. Goodman as Chairman of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and
State
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

Lot Nine (9) in Block Four (4) of Buck's Subdivision as shown by map thereof on file in book 1 of
Plats, page 15, in the Office of the County Recorder of Clark County, Nevada.
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EXHIBIT B
DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the building face adjoining the south East Ogden
Avenue right-of-way, the west Seventh Street right-of-way and the northerly and westery
boundaries as described in “Attachment 1 - Legal Description of the Property” and other public
areas, including all exterior wall planes, window, doors, fascias, awnings, parking area, and other
architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of
the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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EXHIBIT C

FORM OF FACADE EASEMENT REPURCHASE PRICE
AMORTIZATION SCHEDULE

Amount of Purchase Price: $50,000 (Maximum)

Repurchase Price based on unamortized portion of Purchase Price amortized on

straight-line basis over five (5) years as follows:

Anytime during first year:
Anytime during second year:
Anytime during third year:
Anytime during fourth year:
Anytime during fifth year:

After five full years from recordation
of the Fagade Easement Deed:

$50,000.00

$40,000.00

$30,000.00

$20,000.00

$10,000.00

$0.00
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ATTACHMENT 4

FORM OF BUILDING FAGADE MAINTENANCE AGREEMENT

APN: 139-34-612-003

RECORDING REQUESTED BY

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2 Floor

Las Vegas, NV 89101

ATTN: Operations Officer

BUILDING FACADE MAINTENANCE AGREEMENT

THIS AGREEMENT is made this ___ day of , 20,
between EXBER, INC. hereinafter referred to as "Owner' and the CITY of LAS VEGAS
REDEVELOPMENT AGENCY, a public body, corporate and politic, hereinafter referred to as
"Agency” with reference to the following facts:

WHEREAS, Owner is the owner of that real property (‘the Property”) in the City of Las
Vegas, County of Clark, State of Nevada, legally described in Exhibit * A " attached hereto by this
reference, commonly known as 201 North 7t Street, Las Vegas, Nevada and currently designated
as Assessor's Parcel Nos.139-34-612-004; and

WHEREAS, the Property is located within the City of Las Vegas Redevelopment Area (the
“Redevelopment Area"), and in furtherance of the Redevelopment Plan for the Redevelopment
Area, the Agency approved a Commercial Visual Improvement Program (the “Commercial VIP") for
the purpose of revitalization and elimination of blighting influences in the Redevelopment Area;
and

WHEREAS, Owner has rehabilitated the facades of the Property facing the Facade
Easement Area: The area consisting of the building face adjoining the south East Ogden Avenue
right-of-way, the west Seventh Street right-of-way and the northerly and westerly boundaries as
described in “Attachment 1 — Legal Description of the Property” and other public areas, including
all exterior wall planes, window, doors, fascias, awnings, parking area, and other architectural
projections.
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Agency purchased a Facade Easement for the Property (hereinafter “the Facade Easement’)
which ensures that the building facades on the Property will be preserved in a manner consistent
with the Commercial Visual Improvement Agreement and Grant of Facade Easement dated

(the “CVIP Agreement’); and

WHEREAS, by the terms of said Fagade Easement, Owner is required to enter into an
agreement for a period of five (5) years giving the Agency authority to lien the Property to ensure
that the fagade(s) covered by the Facade Easement, legally described in Exhibit “ B " attached
hereto (the “Fagade Easement Area”), will be diligently maintained and that violations will be
corrected promptly; and

WHEREAS, this agreement is entered into to ensure that the Property is maintained
because both parties recognize that diligent maintenance is an integral part of preservation of the
Property and one of the considerations for Agency's purchase of the Fagade Easement,

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. Purpose. The purpose of this agreement is to ensure diligent maintenance of the building
facades on the Property facing public streets and/or alleys, the Fagade Easement Area, in
accordance with the plans approved by the City of Las Vegas Office of Redevelopment
Agency and any other City of Las Vegas department that may have issued approvals and/or
permits as of the date of this agreement, or as may be otherwise approved by City during
the term of this agreement. Copies of the plans for the Fagade Easement Area required to
be maintained under this agreement and which are incorporated herein by this reference,
are on file with the City of Redevelopment Agency, c/o Office of Business Development, 400
Stewart Avenue, Las Vegas, NV 89101.

2. Duty to Maintain Property. Owner covenants and agrees, for itself, its lessees, successors

and assigns during the term of this agreement to diligently maintain and care for the Fagade
Easement Area in accordance with the plans approved by Agency. "Diligent maintenance’
is persistent upkeep which employs the standard of care necessary to meet all requirements
of applicable local ordinances and regulations and standards of workmanship in accordance
with the generally accepted standards for maintenance observed by comparable uses
located within the City of Las Vegas. In particular, Owner covenants that:

a) All exterior building facades shall be maintained, repaired, or used in accordance
with the City of Las Vegas Building Code and the plans approved by, any and all,
appropriate City of Las Vegas department(s) as of the date of this agreement, or as
may be otherwise approved by Agency during the term of this agreement.

b) The exterior of the buildings and structures shall have effective weatherproofing and
waterproofing, including non-deteriorated paint, uncracked or unbroken plaster,
sound siding, sealing of doors and windows and adequate and approved roof
covering.

¢) All exterior doors, door hardware, handles, locksets and latchsets shall be in safe
and operable condition, free of cracks, splits, holes, inadequate fastening and

warpage.
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d) All windows shall be secure, well sealed, unbroken, and with undamaged frames.
No window bars, grills or grates of any kind shall be installed without the express
approval of the City of Las Vegas Department of Building and Safety.

e) All exterior lighting, including but not limited to security, carport, stairway or balcony,
and building lighting, must be operable at all times as required by the City of Las
Vegas Building Code.

Agency's Right to Cure Owner's Default. Owner shall be in default of this agreement if
Owner breaches any of the Owner’s obligations under Paragraph 2 above, and the breach is
not cured within thirty (30) days (or such longer period as may be specified in the Notice of
Breach) after the Agency gives notice (“Notice of Breach”) to the Owner of the failure to
perform, which Notice of Breach shall specify in reasonable detail the conditions constituting
the breach. The Agency's Executive Director (“Director”) (or, if that position no longer exists,
an Agency official with comparable duties) or the Director’s designee may impose conditions
on any extension of time to cure the breach, which conditions may include but are not limited
to (i) requiring Owner to post a cash deposit or surety bond in the amount of the estimated
cost of curing the breach or default, and (i) requiring that Owner commence curing the
breach or default by a specified date and thereafter diligently and in good faith continue to
cure the breach until completion of the cure.

In the event of default, in addition to any other remedies available to Agency at law or in
equity, Agency in its sole and absolute discretion may enter the Property and cure the
default at Owner’s cost at any time after giving not less than thirty (30) days’ notice (“Notice
of Default’) to Owner, which Notice of Default shall state the Agency’s intent to enter the
Property and shall specify in reasonable detail the work or correction the Agency intends to
perform.

Hold Harmless. Owner shall waive any and all claims for damage or loss as a result of
Agency's entry onto the Property. Owner shall defend, indemnify and hold harmless
Agency, its employees, officers, agents and contractors from and against any and all liability,
loss, expense, including reasonable attorney’s fees or claims for injury or damage caused by
or as a result of the Agency, its employees, officers, agents or contractors entry onto the
Property. Notwithstanding the foregoing, the above waiver and indemnity shall not apply
with respect to any negligent acts or omissions or willful misconduct by the Agency, it's
employees, officers, agents and/or contractors.

Agency's Cost of Cure. If Agency, acting through its own employees or through its
contractors, enters the Property and cures the breach or default, Agency shall perform the
work in a reasonably efficient, cost effective and competitively priced manner. The cost of
curing the default shall be due and payable within ten (10) days after delivery of an invoice
to Owner, and if paid at a later date shall bear interest at the rate of 10% per annum from
the date of the invoice until Agency is reimbursed by Owner. Any warranties provided by
Agency's contractors shall be assigned to Owner upon Owner's payment in full of the
amounts due hereunder.
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Additional Remedies. The Agency, in addition to the collection procedure set forth above in
paragraph 4, may make the cost incurred in maintaining the Property a lien upon the
Property by recording a notice with the Clark County Recorder. The lien may also include
any and all costs incurred in recording the lien. The notice shall state that the Agency has
incurred maintenance costs under the terms of this agreement and shall state the amount,
together with a statement that it is unpaid. Such lien shall be immediately released upon
Owner's payment of said costs.

Notices. Notices required or pemmitted to be given under the terms of this agreement shall
be served personally, or by certified mail, retum receipt requested, or by ovemight courier,
addressed as follows:

AGENCY: CITY OF LAS VEGAS REDEVELOPMENT AGENCY
400 Stewart Avenue, 2nd Floor
Las Vegas, NV 89101
Attn: Operations Officer

OWNER: IRVING K. EPSTEIN
107 North Sixth Street, 3© Floor
Las Vegas, NV 89101

and, in the event that Owner hereafter conveys Property, to each successive Owner as
shown on the tax rolls for Clark County.

Property Owner. If Owner conveys, grants or transfers the Property or a portion thereof to
another, such grantee or transferee shall be responsible for complying with the terms and
conditions of this agreement as to the Property or as to that portion thereof so conveyed and
Owner shall have no further obligation hereunder as to said Property or that portion thereof.
If Owner leases the Property or any portion thereof to another, the lease shall provide for
Owner's right of entry to perform Owner's obligations under this agreement. The lease also
shall provide for Agency's right of entry to inspect the Property for compliance with this
agreement and in the event of breach to perform required maintenance in accordance with
the procedure set forth in Paragraph 3. Owner shall advise the Executive Director of the
Agency in writing of any changes in address of Owner and of the names and addresses of
any subsequent owners of the property or any portion thereof.

Miscellaneous Temms and Provisions.

a) If any provision of this agreement is adjudged invalid, the remaining provisions of it
are not affected.

b)  Notice to Agency or Owner shall be considered to have been given when sent in the
manner and to the addresses stated in Paragraph 6 above.

c)  This writing contains a full, final and exclusive statement of the agreement of the
parties.
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10.

1.

12.

13.

d) By executing this agreement Owner, on its behalf and on behalf of any successor in
interest, authorizes and grants to Agency or to Agency's agent, permission with 48
hours advance notice to enter upon the Property subject to this agreement to perform
inspections of the fagade improvements or to perform any work authorized by this
agreement in the event of breach by Owner of any covenant set forth in Paragraphs 2
above. However, the Agency shall coordinate the time of such inspections with the
Owner in order to minimize the disruption of business or inconvenience to the Owner's
customers

Recordation: Covenant Running With the Land for Five Years. Upon recordation of the
Fagade Easement Deed and execution of this agreement by both parties, the Agency shall
record this agreement with the Clark County Recorder's Office. Agency shall provide Owner
a copy of the agreement showing the Recorder's stamp.

This agreement pertains to that area of the Property covered by the Fagade Easement, and
shall run with the land for a period of five (5) years from the date of recordation, including a
period of time after the expiration of the Fagade Easement. This agreement binds the
successors in interest of each of the parties to it.

Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions of this
agreement shall defeat or render invalid the lien or charge or any first mortgage or deed of
trust made in good faith and for value encumbering the Property, but all of said covenants,
conditions and restrictions shall be binding upon and effective against any successor to the
Owner whose fitle is derived through foreclosure or trustee’s sale, or otherwise, with respect
to the Property.

Attomeys' Fees. If any party to this agreement resorts to a legal action to enforce any
provision of this agreement, the prevailing party shall be entitled to recover reasonable
attomeys' fees in addition to any other relief to which it may be entitled. This provision
applies to the entire agreement.

Estoppel Certificate. Upon written request by Owner or a subsequent owner, Agency shall
promptly execute and deliver an estoppel certificate, in a form reasonably approved by the
Agency, addressed as indicated in the request, stating that the property is in compliance
with this agreement, or not, and stating the amount of any outstanding fees or charges.
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IN WITNESS WHEREOF, the parties have executed this agreement on the day and year set

forth above.

By: Date:

Name: iRVING K. EPSTEIN
Title: CEO

CITY OF LAS VEGAS REDEVELOPMENT AGENCY,
a public body, corporate and politic

By: Date:

OSCAR B. GOODMAN
CHAIRMAN

ATTEST:

BEVERLY K. BRIDGES, CMC
Secretary

APPROVED AS TO FORM:

Counsel to the Agency Date
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ACKNOWLEDGMENTS

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on the ____ day of

2008 by IRVING K. EPSTEIN as CEQ.

Notary Public in and for said County and

State
STATE OF NEVADA )
)ss.
COUNTY OF CLARK )
This instrument was acknowledged before me on the ____ day of

2008 by Oscar B. Goodman as Chairman of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and
State
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Lot Nine (9) in Block Four (4) of Buck's Subdivision as shown by map thereof on file in book 1 of
Plats, page 15, in the Office of the County Recorder of Clark County, Nevada
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EXHIBITB

DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area; Facade Easement Area: The area consisting of the building face
adjoining the south East Ogden Avenue right-of-way, the west Seventh Street right-of-way and the
northerly and westerly boundaries as described in “Aftachment 1 - Legal Description of the
Property” and other public areas, including all exterior wall planes, window, doors, fascias,
awnings, parking area, and other architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of
the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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ATTACHMENT S

SCOPE OF WORK AND TENTATIVE SCHEDULE OF IMPROVEMENTS

1. Doors & Windows $582,382.00
2. Sunshades and Misc Steel $113,293.00
3. Masonry and Stone Veneer $24,572.00
4. Landscape lrrigation $10,000.00
5. Signage $15,211.00
6. Architectural, Engineering & Interior finishes) $5,598,500.00
TOTAL ESTIMATED PROJECT COSTS $6,343,958.00
Estimated CVIP Grant $50,000

*Note - ltems in bold are “Pre-approved Qualified Exterior Improvements”.

Schedule of Improvements
Work should be complete within 180 — 240 days, depending on contractor's work schedule/work

load.
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B Attachment 6 Please Print Legibly
® Disclosure of Principals

+

VIP Contracting Entity Information

Name Exber, Inc.

Mailing Address 107 Noxrth Sixth - Third Floor
Business Phone 702-385-5200

Tax ID or Social Security Number 88-0090782

Type of Business
Sole Proprietor

Partnership Limited Liability Company Corporation_x

Disclosure of Ownership/Principals

In the space below, the Contracting Entity must disclose all persons or entities
holding more than one percent ownership interest in the business.

- FullNande & Title' ™ i v 0L T BusineSs Addréss .. L LI " E, ‘Business Phone, .
o kS i3 ALY 1 r - - Chuads s bl r B 3 s

John D Gaughan, President

John D Gaughan Family LLC 600 East Fremont, LV NV, 89101 702-385-5200

Irving K Epstein (in Trust)

600 East Fremont, LV NV, 89101 702-385-5200
CEO/Secretary/Director
Dana Hofflander (in Trust) 9113 Eagle Hills Draive, LV NV, 89134 702-869-8882
No position in the company
Ike Lawrence Epstein (in Trust)
No position in the company 2960 West Sahara Ave., LV NV, 89102-1709 702-385-5200
Michael J Nolan
C00/VP/General Manager/Director 600 East Fremont, LV NV, 89101 702-385-5200
Alan J. Woody
CFO/VP/Director 600 East Fremont, LV NV, 89101 702-385-5200
Lonny Zarowitz 7621 Belmondo Lane, LV NV, 89128 702-228-1430

No position in the company

Additional Ownership/Principals

The Contracting Entity shall continue the above list on a sheet of paper entitled
“Disclosure of Principals - Continuation” until full and complete disclosure is made.
If continuation sheets are attached, please indicate the number of sheets:




Please Print Legibly

| VIP Disclosure of Ownership/Principals

ﬂ

Alternative Disclosure of Ownership/Principal

If the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or entities
holding an ownership interest) under federal law (such as disclosure required by the Securities and Exchange
Commission or the Employee Retirement Income Act), a copy of such disclosure may be attached to this
certificate in lieu of providing the information set forth on the previous page. A description of such disclosure
documents must be included below.

Name of Attached Document
Date of Attached Document
Number of Pages

Certification of Disclosure of Ownership/Principal - Business

| certify, under penalty of perjury, that all the information provided in this
certificate is current, complete, and accurate.

( :
= ‘Signature M Weodry

Date 06/19/2008 ¢

State of Nevada
County of Clark

This instrument was acknowledged before me on

S 06/16/2008 (date) by

Joe Woody (name of person)

\  Notary Public State of Noveds
) No. 93-2508-1
i, My appt. exp Nov 18,2008
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'l VIP Participant Affidavit

STATE OF NEVADA  }
} ss:
COUNTY OF CLARK  }

I, Joe Woody , being first duly sworn, depose and state under penaity of perjury
as follows:
1. 1 am a corporate officer, managing member, or soie proprietor of the Exber, Inc. , a company
duly organized in the State of Nevada as a_Corporation , (Corporation/LLC/Soie Proprietorship).

The Participant is seeking the assistance of the city of Las Vegas Redevelopment Agency (“Agency”) for
making improvements to the propertyat__651 Ogden Street (“Site”), as more particularly described
by the VIP agreement (“Agreement”) being contemplated by the city of Las Vegas Redevelopment Agency at its
pubiic hearing to be heid on

2.1 héreby warrant that | either own the site, or have a leasehold interest in the site for a minimum of five years
» . subsequentto the effective date of this agreement.

Assistance from the Agency wili allow me to make improvements to the site which | couid not otherwise do.
This will result in substantiai benefit to the Redevelopment Plan Area and the neighborhood adjacent to the
Site because of one or more of the following reasons (check one or more):

a. Encourage the creation of new business or other appropriate development; b

b. Create jobs or other business opportunities for nearby residents; O

c. Increase local revenues from desirable sources; kl

d. Increase levels of human activity in the redevelopment area or the immediate neighborhood in which
the redevelopment area is located; X

e. Possess attributes that are unique, either as to type of use or level of quality and design; [

f. Require for their construction, instaliation or operation the use of qualified and trained labor; and

g. Demonstrate greater social or financial benefits to the community than wouid a similar set of buildings,
facilities, structures or other improvements not paid for by the agency. [

. 3. No other reasonable means of financing those buildings, facilities, structures or other improvements are
! available, because of one or more of the following reason(s) as checked by the Participant:

a. An inducement for new businesses to locate or existing businesses to remain within the redevelopment
area in which the business would ordinarily choose to locate outside the redevelopment area if the
grant were not provided. Evidenced by a “but for” letter or statement from the business owner,; Oor

b. There is a public objective and/or requirement that 1s more stringent and/or costly to undertake than a
business would ordinarily embark upon. Evidenced by state or city ordinance. [ or

c. There has been a lack of rehabiiitation in the area and it 1Is deemed unreasonabie for the business to
invest in improving the area uniess the grant is provided. Evidenced by photographs of the
immediate surrounding area displaying the slum and blight. or

d. The exterior improvements to the property or business do not have a direct affect on revenues therefore
making such an investment is not deemed acceptabie by a customary financial institution. Ewdenced
by a denial letter from a financial institution. [ or




Please Print Legibly

e. The visual improvement of the property or addition of the business to the area is so dramatic that it is a
catalyst for economic development in the area. Evidenced by a positive economic impact analysis. d

Participant agrees to submit to the Agency its documentation which evidences that no reasonable means of
financing are available to the Participant.

4. Participant hereby warrants the following:
a. The property on which the project is situated is free of all Mechanic’s Liens

at the time of application. ﬁ14 (initial)
b. The applicant has no current battkruptcy proceedings, or past bankruptcy proceedings, whether

corporate or personal, within the past five years. (initial)
c. The applicant has no past-due federal, state, county or City of Las Vegas tax bills at the time of

application &g\/ (initial)
d. The applicant hds no past-due bills or debts payable to the city of Las Vegas or

the Redevelopment Agency. gﬁ (initial)

5. Participant hereby acknowledges that existing opportunities for employment within the surrounding
neighborhood of the redevelopment project are limited for neighborhood residents. Most residents must
travel outside the neighborhood to find employment opportunities outside the redevelopment area, via public
transportation or personal vehicles. Of the existing businesses within the neighborhood, many are family
owned and have been in business for a long time. These existing businesses are not in an expansion mode
and are not likely to employee neighborhood residents.

Furthermore, the project will help facilitate the continued expansion of employment opportunities by setting
an example to other property/business owners to renovate their property/business and help create more
employment opportunities through an expansion of business and renovation of vacant storefronts. The
Project will allow neighborhood residents to apply for those positions (when available) for which they are
qualified for as an employment opportunity. Appropriate measures will be taken to ensure that the
neighborhood is aware of any job opportunities available from the business.

DATED this __16th  day of June . 2008

Authorized Signature: @a A - .Z,.,

SIGNED AND SWORN TO before

me this _ /™ day of Juwe 2008 by Jo; [QQQQ‘L .

NOTARY PUBLIC
My Commission Expires: | m\ JOY M. FARR“LL—LOME%
(o <j" >t Notary Public State of Nevada
/ No. 93-2508-1 :

' N / My appt. exp Nov. 18, 2£5: ‘3_
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AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: AUGUST 6, 2008

DEPARTMENT: FINANCE AND BUSINESS SERVICES
DIRECTOR: MARK R. VINCENT [ ]Consent [X] Discussion

SUBJECT:
RESOLUTIONS:

RA-10-2008 — Discussion and possible action regarding a Resolution authorizing the Finance
Officer of the City of Las Vegas Redevelopment Agency (RDA) to arrange and issue the sale of
bonds ranging from $130,000,000 to $170,000,000 in one or more series to finance RDA
projects - Ward 1 and 5 (Tarkanian and Barlow)

T e
Flscal Impact L fj/i’:"“““\ 8
No Impact /{/’ ADA&Au tati

Budget Funds Ajyallable @‘ﬁ‘g\;\,
Amount Ranging frorh $1»30 000 000 to $1170,(
Funding Source: R}D / Tax\Inc;ement Rzy
Dept./Division: F 1na'fn{:aand/ 7us1ness Se é

PURPOSE/BACKGROUND: oy, i

IR ;I

The bonds will be 1sslued for v yatious I?I.‘O_]{ec L

the bond underwrlter\to achleye ‘the maximii aoun

Xl
range from $130,000.000 to $170, ooo\ooo’%e"fae“x'{'d

b 7

= ‘ i
A areamStaﬁ is currently working with
vof bend proceeds, W, iHich are estimated to

vv—

”Hg: ont th?jfmal report from fiscal consultant,
Keyser Marston. This authon%atlon willl Allow the‘fF 1%1?6%“6 @fﬁcer to arra'rflér/e for the 1ssuance

and sale of the bonds \(che final ﬁrmmm”l@nic}ﬁh’ﬁﬁf thgfhb'f)‘ﬁd/ tHe terms of their repayment and
security, as well as other\detaﬂs of\ﬂleﬂ)‘“o\\‘ ds: arqdlt}c')ﬂ%eg&létle//the termsfa/nd provisions of the

(- -,

sale of the bonds with S%ofl“e and Young DEGSth deryriter subj eot/t(()/rauﬁcatmn and

approval by a subsequent Agency resolu,t\lﬁl\chd%ﬂl ‘be repald'through the RDA Tax

\ - L?’ t:~ D r;’/
Increment proceeds. \ \ /{7 /\\ \\:/
RECOMMENDATION: \N‘::':-‘:;. =

Staff recommends approval.

BACKUP DOCUMENTATION:
Resolution No. RA-10-2008

Motion made by RICKI Y. BARLOW to Approve

Passed For: 7; Against: 0; Abstain: 0; Did Not Vote: 0; Excused. 0

RICKI Y. BARLOW, LOIS TARKANIAN, LARRY BROWN, OSCAR B. GOODMAN,
GARY REESE, STEVE WOLFSON, STEVEN D. ROSS; (Against-None); (Abstain-None);
(Did Not Vote-None); (Excused-None)
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REDEVELOPMENT AGENCY MEETING OF: AUGUST 6, 2008

Minutes:

MARK VINCENT, Director of Finance and Business Services, explamed that the Resolution of
Intent will enable the City to commence with the bond issue. He displayed a graphic chart
tracking the tax history of the Redevelopment Agency (RDA). With the assistance of Keyser
Marston, a fiscal consulting firm, in conjunction with City staff, a projection of revenue
estimates was compiled reflecting new development currently under construction. MR.
VINCENT recommended approval of the Resolution.

Responding to MEMBER BARLOW?’S inquiry, MR. VINCENT explained that the graph
denotes actual numbers as well as estimates to be used for the Underwriters to determine the size
of bonds for sale.

MEMBER TARKANIAN commented that although the bonds have already been allocated to
finance RDA projects, she noted that-no: MdS'have~beeng§1gnated for Ward 1. MR.
VINCENT noted that the bond, salescﬁlﬁd result n addltlonaINﬁmds that could be used for

. L 4790 02D D
additional projects.




RESOLUTION NO. RA-10-2008

A RESOLUTION PERTAINING TO THE ISSUANCE OF
BONDS BY THE CITY OF ©LAS VEGAS
REDEVELOPMENT AGENCY; AUTHORIZING THE
FINANCE OFFICER TO ARRANGE FOR THE SALE OF
THE BONDS AND NOTES; AND PROVIDING OTHER
DETAILS IN CONNECTION THEREWITH.

WHEREAS, the City of Las Vegas Redevelopment Agency (the “Agency”) is an
independent public body corporate and politic created, existing and authorized to transact
business and exercise powers under the authority of and pursuant to the Community
Redevelopment Law of the State of Nevada (being Sections 279.382 to 279.685, inclusive, of the
Nevada Revised Statutes), as amended and supplemented (the “Law”), including the power to

issue bonds and notes for the purpose of financing certain capital improvements (the “Project”).

NOW, THEREFORE, THE CITY OF LAS VEGAS REDEVELOPMENT
AGENCY DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. This Resolution shall be known as and may be cited by the short
title “2008 Sale Resolution” (the “Resolution”).

Section 2. The Chief Finance Officer of the Agency (the “Finance Officer) is
hereby authorized to arrange for the issuance and sale of bonds (the “Bonds”) in one or more
series to finance the Project.

Section 3. The Fmance Officer is authorized to specify the terms of the
Bonds, the final piincipal amount of the Bonds, the terms of their repayment and security
therefor, and other details of the Bonds, and to negotiate the terms and provisions of the sale of
the Bonds with Stone & Youngberg LLC and enter into a contract or contracts for their purchase,
subject to the ratification by the Agency by the adoption of trust indentures, bond resolutions or
other authorizing documents specifying the terms and details of the Bonds and approving their
sale (the “Bond Resolution”).

Section 4. The officers of the Agency are hereby authorized to take all action

necessary or appropriate to effectuate the provisions of this Resolution, including without



limitation, assembling the financial and other information concerning the Agency, the Project,
and the Bonds; preparing and circulating preliminary official statements for the Bonds and
preparing and circulating final official statements for the Bonds; in the forms specified by the
Fmance Officer.

Section 5. The Finance Officer is hereby authorized to deem any preliminary
official statement with respect to the Bonds “final” as of its date for the purposes of complying
with Rule 15¢2-12 of the Securities Exchange Commission (the “Rule”) except for the omission
of certain information as permitted by the Rule.

Section 6. The Finance Officer shall, after arranging for the sale of the Bonds,
present the proposed terms of the sale to the Agency for its approval by adoption of the Bond
Resolution.

Section 7. This Resolution shall take effect from and after its passage and

adoption

PASSED AND ADOPTED by the City of Las Vegas Redevelopment Agency, at
a meeting thereof on August 6, 2008.

CITY OF LAS VEGAS REDEVELOPMENT
AGENCY

LB

OSCAR B. GOODMAN, CHAIRMAN

o N
ATTEST: . APPROVED AS TO FORM:

| ~ N

@/ L M u /Zﬂcw&’) fl/zrf/&’}’

BEVERLY K. BRIDGES, CMC Setretary

-



STATE OF NEVADA )
)
COUNTY OF CLARK ) SS.
)
)

CITY OF LAS VEGAS

I, Beverly K. Bridges, CMC, the duly chosen, qualified and acting Secretary of
Las Vegas Redevelopment Agency (the "Agency"), in the State of Nevada, do certify:

1. The foregoing pages constitute a true and correct copy of a resolution, a

copy of a resolution adopted at a meeting on August 6, 2008.

2. The members of the Agency were present at the August 6, 2008 meeting

and voted upon the adoption of the resolution as follows:

Those Voting Aye: Oscar Goodman
Gary Reese
Larry Brown
Lois Tarkanian
Steve Wolfson
Steven D. Ross

Ricki Y. Barlow
Those Voting Nay: None
Those Absent: None
3. The original of the resolution has been approved and authenticated by the

signatures of the Chairman of the Agency and myself as Secretary and has been recorded in the
regular official record of the Agency kept for that purpose in my office, which record has been
duly signed by the officers and properly sealed.

4. The members of the Agency voted on the passage of the resolution as set

forth in the minutes.



5. All members of the Agency were given due and proper notice of the

meeting. Pursuant to ' 241.020, Nevada Revised Statues, written notice of the meeting was

given not later than 9.00 am. on the third working days before the meeting including in the

notice the time, place, location, and agenda of the meeting:

(a) By posting a copy of the notice at least three
working days before the meeting at the principal office of the
Agency, or if there is no principal office, at the building in which
the meeting is to be held, and at least three (3) other separate,

prominent places within the jurisdiction of the Agency, to wit:

1. Bulletin Board
City Hall Plaza (next to Metro Records)
Las Vegas, Nevada

ii. City Clerk’s Bulletin Board
City Hall Plaza, 2™ Floor Skybridge
Las Vegas, Nevada

iii. Las Vegas Library
833 Las Vegas Boulevard North
Las Vegas, Nevada

iv. Clark County Government Center
500 South Grand Central Parkway
Las Vegas, Nevada

v. Grant Sawyer Building
555 E. Washington Avenue
Las Vegas, Nevada

; and
(b) By mailing a copy of the notice by 9:00 a.m.

no later than three working days before the meeting to each person,

if any, who has requested notices of meetings of the Agency in



compliance with NRS 241.020(3)(b) by United States Mail, or if

feasible and agreed to by the requestor, by electronic mail.

6 A copy of the notice of each meeting was posted on the Agency’s website

no later than 9:00 a.m. on the third working day prior to each meeting.

7. Upon request, the Agency provides at no charge, at least one copy of the
agenda for 1ts public meetings, any proposed ordinance or regulation which will be discussed at
the public meeting, and any other supporting materials provided to the members of the Agency
for an 1tem on the agenda, except for certain confidential materials and materials pertaining to

closed meetings, as provided by law.

8. A copy of such notice so given of the meeting of the Agency on August 6,
2008 is attached to this certificate as Exhibit A.

IN WITNESS WHEREOF, I have hereunto set my hand on this Q’égg/ ST J ,

2008. -
S g ¢t 0
Beverly K. Bridges, CMC Secretary
(SEAL)



EXHIBIT “A”

(Attach Copy of Notice of Meeting)

74738 3
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City of Las Vegas
REDEVELOPMENT AGENCY MEETING
CITY HALL, 400 STEWART AVENUE
COUNCIL CHAMBERS
CITY OF LAS VEGAS INTERNET ADDRESS: http://www.lasvegasnevada.gov
August 6, 2008
8:00 AM

ALL ITEMS ON THIS AGENDA ARE SCHEDULED FOR ACTION UNLESS SPECIFICALLY NOTED OTHERWISE

THESE PROCEEDINGS ARE BEING VIDEO RECORDED AS WELL AS PRESENTED LIVE ON KCLV, CABLE
CHANNEL 2, AND ARE CLOSED CAPTIONED FOR OUR HEARING IMPAIRED VIEWERS. THE COUNCIL
MEETING, AS WELL AS ALL OTHER KCLV PROGRAMMING, CAN BE VIEWED ON THE INTERNET AT
www kelvty  THE PROCEEDINGS WILL BE REBROADCAST ON KCLV CHANNEL 2 AND THE WEB THE
WEDNESDAY OF THE MEETING AT 8.00 PM, AND ALSO ON FRIDAY AT 400 AM, SATURDAY AT 700 PM,
SUNDAY AT 7 00 AM AND THE FOLLOWING MONDAY AT 1-00 PM.

DUPLICATE AUDIO CD’S AND DUPLICATE AUDIO/VIDEO DVD’S MAY BE AVAILABLE AT A COST OF $5 00 EACH
THROUGH THE CITY CLERK’S OFFICE

1. CALL TO ORDER

2 ANNOUNCEMENT RE' COMPLIANCE WITH OPEN MEETING LAW

3 Report of Declarations of Interest in property located in the existing Redevelopment Areas

4 RA-9-2008 - Discussion and possible action regarding a Resolution finding the project proposed by the Commercral

Visual Improvement Program Agreement (CVIP) between the City of Las Vegas Redevelopment Agency (Agency) and
Exber, Inc , (Owner) located at 201 North Seventh Street (APN 139-34-612-003) to be i compliance with and in
furtherance of the goals and objectives of the Redevelopment Plan, and authorizing the execution of the CVIP Agreement
by the Agency (850,000 — Redevelopment Agency Special Revenue Fund) - Ward 5 (Barlow) [NOTE This ttem 1s
related to Council Item 59 (R-46-2008)]

5 RA-10-2008 — Discussion and possible action regarding a Resolution authorizing the Finance Officer of the City of Las
Vegas Redevelopment Agency (RDA) to arrange and issue the sale of bonds ranging from $130,000,000 to $170,000,000
1n one or more series to finance RDA projects - Ward 1 and 5 (Tarkanian and Barlow)

6 Discussion and possible action regarding the Fremont Square Parking Validation Program, formerly known as Neonopolis,
and other parking and easement related matters for Wirrulla Hayward, LLC, located at 450 Fremont Street - Ward 5
(Barlow)
7. CITIZENS PARTICIPATION. PUBLIC COMMENT DURING THIS PORTION OF THE AGENDA MUST BE

LIMITED TO MATTERS WITHIN THE JURISDICTION OF THE REDEVELOPMENT AGENCY NO SUBJECT
MAY BE ACTED UPON BY THE REDEVELOPMENT AGENCY UNLESS THAT SUBJECT IS ON THE AGENDA
AND IS SCHEDULED FOR ACTION IF YOU WISH TO BE HEARD, COME TO THE PODIUM AND GIVE YOUR
NAME FOR THE RECORD THE AMOUNT OF DISCUSSION ON ANY SINGLE SUBJECT, AS WELL AS THE
AMOUNT OF TIME ANY SINGLE SPEAKER IS ALLOWED, MAY BE LIMITED

Facilities are provided throughout City Hall for the convenience of disabled persons Special equipment for the hearing impaired 1s
available for use at meetings. If you need an accommodation to attend and participate in this meeting, please call the City Clerk’s
office at 229-6311 and advise of your need at least 48 hours in advance of the meeting The City’s TDD number is 386-9108

THIS MEETING HAS BEEN PROPERLY NOTICED AND POSTED AT THE FOLLOWING LOCATIONS*
City Clerk’s Bulletin Board, City Hall Plaza, 2" Floor Skybridge
Bulletin Board, City Hall Plaza (next door to Metro Records)
Las Vegas Library, 833 Las Vegas Boulevard North
Clark County Government Center, 500 S. Grand Central Parkway
Grant Sawyer Building, 555 E Washington Avenue
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AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: AUGUST 6, 2008

DEPARTMENT: OFFICE OF BUSINESS DEVELOPMENT
DIRECTOR: SCOTT D. ADAMS

SUBJECT:

Discussion and possible action regarding the Fremont Square Parking Validation Program,
formerly known as Neonopolis, and other parking and easement related matters for Wirrulla
Hayward, LLC, located at 450 Fremont Street - Ward 5 (Barlow)

Fiscal Impact
- No Impact [[] Augmentation Required

E Budget Funds Available L .a-—f:"—;“‘\\,g\‘%\

Amount: / N A
Funding Source: /‘f/ @@ Lo A Q)E
/

Dept./Division: Vs t‘ P
;”//’?“‘\\‘ ,//: Ui N 5
PURPOSE/BACKGROUND> // — *!E,,.mm,_,_,m\ .

The Redevelopment Agency\owns the parceliand L ng garag‘e\ beneath Fremont

Square. A Parking Validatién Jr'o gram was.ne Egé)a . :&m /‘b/l /1he newfoWnér‘; Wirrulla Hayward,
LLC, which itemized sfpemﬁc, condltlons LII({T ferfy hwh /%’r/{g/rarr\l¥would be extended for 90
days, effective retrolclctlvely frgrj}l S pte{mb n‘lC 406 & 1days hence, through

December 8, 2006. \\ ‘ \

| A AL
RECOMMENDATION: \gl\ \ ﬁ'ﬁ ‘
w i~

None. \\Q\ Q@%

BACKUP DOCUMENTXT ION: AN

mmencing 90

[ R ———

1. Agenda Memo \\ \ ﬂ 7 et g Dy /?
2. RDA Parking Validation Letter\mth Condltlons\dated September 15,2006
Ne— VY S

Motion made by RICKI Y. BARLOW to«Apprgyg—a;l.’ZO-day extension

Passed For: 7; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 0

RICKIY BARLOW, LOIS TARKANIAN, LARRY BROWN, OSCAR B. GOODMAN,
GARY REESE, STEVE WOLFSON, STEVEN D. ROSS; (Against-None); (Abstain-None);
(D1d Not Vote-None); (Excused-None)

Minutes:

SCOTT ADAMS, Operations Officer of the Redevelopment Agency, explained that this action is
relative to the Fremont Square Parking Validation Program. He added that there have been a
number of extensions granted in order to allow time for the new owners to provide adequate
parking for the anchor tenants they are attempting to secure. In addition to his recommendation
for a 60-day extension, MR. ADAMS noted that the licensing agreement will include a
validation arrangement to eliminate the need for recurring extensions.
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REDEVELOPMENT AGENCY MEETING OF: AUGUST 6, 2008

Representatives of Telemundo were available for comments and to reassure their interest and
mtent. CELIA CHAVEZ, President and General Manager of Telemundo, confirmed that they
are very close to finalizing the lease contingent upon the parking and approval of the special use
permit.

In response to CHAIRMAN GOODMAN'’S query, MS. CHAVEZ verified that Telemundo
operates a television station and intends to continue with its commercial productions, sales and
technical features. MS. CHAVEZ remarked that the overall operation of the TV station will
made available to the public for viewing

MEMBER BARLOW expressed his appreciation. to. MR. ADAMS and MR. ROHIT JOSHI,
Joshi & Associates, for their working: r/latlonshlp'*Desplte some mistakes that were discovered,
he appreciated MR. JOSHI’S qulck»re’s’&)nse*m gett1ng~t}ETn“re§‘olved MEMBER BARLOW
offered his services and ass1stanc"e and a%eel‘ilR josHi that\he fully support the project.

}// J e \:’\Q\'\
MR. JOSHI explained that«lng\ad%htlon t6 Telemu E&:Iﬁé‘r‘e\ 111 tbe hve\:entertalnment and an arts
museum with workshops/and galle’r/les ijas lpleased to announce-that the Las Vegas Theatre
Company will operate/the«Galaxy Theatres alongi W1th' 't}’]ree rospect1 e YeStaurants and a lounge
bar. RS /[ p 1 /P \
e a2, 4 1 x

With regard to the lease documentaﬁlo n MR}N J %)sISuI- !Uréque, an\extenswm ;to the end of the

L 1

|

year. MR. ADAMS had no objecuon to L[h'e 'eq,ll.,es1. &3 g
o ALY l el ag‘;rﬁépw:f / ’f

MIKE MATKINS, Att@rney for\ the\OwnershJE olee%nBTﬁ]ol‘ 154 S:fated that they are in the process

of signing the lease W1th\Te1emund0\and‘concurred with/MR-JOSHI regardmg the extension of

RN
. S

s
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REDEVELOPMENT AGENCY MEETING DATE: AUGUST 6, 2008
DEPARTMENT: OFFICE OF BUSINESS DEVELOPMENT
ITEM DESCRIPTION: FREMONT SQUARE PARKING VALIDATION PROGRAM

e A 90-day extension was granted by the Redevelopment Agency Board on December
6, 2006, extending through March 7, 2007.

e A 30-day extension was granted by the Redevelopment Agency Board on March 7,
2007 extending through April 4, 2007.

e A 30-day extension was granted by the Redevelopment Agency Board on April 4,
2007, extending through May 2, 2007.

e A 30-day extension was granted by the Redevelopment Agency Board on May 2,
2007 extending through June 6, 2007.

e A 90-day extemsion was granted by the Redevelopment Agency Board on June 6,
2007 extending through September 5, 2007.

e A 60-day extension was granted by the Redevelopment Agency Board on September
5, 2007 extending through November 7, 2007

e A 180-day extension was granted by the Redevelopment Agency Board on
November 7, 2007 extending through May 21, 2008

e A 90-day extension was granted by the Redevelopment Agency Board on May 21,
2008 extending through August 20, 2008



September 15, 2006

Rohit Joshi

Joshi & Associates X
Neonopolis

450 Fremont Street

Las Vegas, Nevada 89101

Re:  Extension to Neonopolis Parking Validation Program Subject to Existing
Las Vegas Redevelopment Agency Agreements

Dear _Mr. Joshi:

Pursuant to your meeting with the Las Vegas Redevelopment Agency (RDA) and
City of Las Vegas staff last Friday afternoon, RDA staff will seck the consent of
the RDA Board on or about October 4, 2006, to grant a 90-day extension to the
Neonopolis Parking Validation Program effective retroactively from September
10, 2006, and commencing 90 days hence through December 8, 2006, subject to
the following conditions:

1, Immediately provide certified funds for arrears amounts for current
parking validations program in the amount of $40,700.

2. Provide Disclosure of Principals, on standard Cnty forms, for all persons or
entities owning one percent or greater interest in the project.

3. Continue to work with RDA staff on a close and regular basis and advise
Mayor Goodman and Councilman Weekly, as appropriate, to the progress
of your repositioning, tenanting, renovation, branding and marketing of

- the project.

4. Within this 90-day period, you will review with RDA staff and present to
the RDA Board fully developed tenanting and architectural’ deveIOpment
plans with firm evidence of committed anchor tenants in the form of-
excecuted leases, pro forma and firm evidence of financial comniftments to
execute the renovations necessary to place new tenants in the project. You
will appear before the RDA Board no later than Wednesday, December 6,
2006.

5. Continue to work with RDA staff on any proposed adjacent development

*opportunities that could directly benefit the project.
6. Enter into further negotiations, if mutually beneficial and in the agreement
" of both patties, regarding ownership of the parking structure under the

project.

E1TY DF LAS VEGAS

REDEVELOPMENT RGENCY

Telephone (702) 229-6100
Fax (702) 385-3128

400 Stewart Avenue
Las Vegas, Nevada 89101



Mr. Rohit Joshi
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7. Should the RDA Board not approve the extension, you will be
responsible for retroactive payment of the validation subsidy amount for
any parking tokens used after the September 9, 2006, expiration date, in -
accordance with the project documents,

Should the RDA Board approve this proposal and all of the above conditions are
met on or before December 8, 2006, a second 90-day extension may also be
granted, should you so request one in writing to the RDA, during which time
both parties will make good faith efforts to negotiate a Second Amendment to
the Neonopolis Reciprocal Easement Agreement, to provide for permanent

parking programs.

Please contact Scott Adams or Steve van Gorp at 229-6100 if you have further
questions or want to discuss the details of this parking validation extension and
its terms. Jerry Walker and his staff will administer the daily operations of the
parking validation program on behalf of the RDA.

Sincerely, °

Douglas A. Zelby %

Executive Director, RDA /City Manager
SvG:dh

cc: Oscar B. Goodman, Chairman, RDA
Lawrence Weekly, Board Member, Ward 5
Steve Houchens, Deputy City Manager
Scott D.. Adams, Operations Officer, RDA
Jerry Walker, Deputy Director of Field Operations
Thomas Green, Chief Deputy City Attorney
Steve van Gorp, Redevelopment Manager, RDA
Julie Quisenberry, Real Estate Specialist, RDA
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AGENDA SUMMARY PAGE
REDEVELOPMENT AGENCY MEETING OF: AUGUST 6, 2008

SUBJECT:

CITIZENS PARTICIPATION: PUBLIC COMMENT DURING THIS PORTION OF THE
AGENDA MUST BE LIMITED TO MATTERS WITHIN THE JURISDICTION OF THE
REDEVELOPMENT AGENCY. NO SUBJECT MAY BE ACTED UPON BY THE
REDEVELOPMENT AGENCY UNLESS THAT SUBJECT IS ON THE AGENDA AND IS
SCHEDULED FOR ACTION. IF YOU WISH TO BE HEARD, COME TO THE PODIUM
AND GIVE YOUR NAME FOR THE RECORD. THE AMOUNT OF DISCUSSION ON ANY
SINGLE SUBJECT, AS WELL AS THE AMOUNT OF TIME ANY SINGLE SPEAKER IS
ALLOWED, MAY BE LIMITED

Minutes. P —

TOM McGOWAN, Las Vegas res1ﬂent"’sﬁmmntemcomments to the Mayor. On the
overhead, he showed a drawmgﬁ‘ hls\propo%s!'ed:}/orOJegtr for! the sw}at 601 E. Fremont Street. He
commented that the Agency/ embeIS)should‘h ope for\the best“‘*yet\plan for the worst, given the

current state 9f the economy 7*«13 \ 5\) \\\

// ,
With regard to the status' of* REI,/CHAIRMAN GOO DM‘A‘N 1nqu1red about the entitlements that
were prearranged, mcludmg th{e overlay, and a$ 4 /l.catlon «@hat they were contingent

{J)fi\t/g? 2N

ik
upon the arena bemg(b{ult Addm_onally iffhatldid Ccutzthe entltlemeglts would not pass on
e !
to any other deveIopTr J \ 'h == l
! T
CITY ATTORNEYEBRAD J ERBIC acknp },?_Sl ed uling‘t,{%;t};eé‘zg ef/ t. However he noted that at
the current time, those‘enntlementé\are - still-in plE(?,{eLblét}BJ;;s Pmoe/ is worku}g on bringing an item
forward to be acted upo‘n by the\C C\o\unqﬂ%gl;l‘?ﬂ”RMAN ODMAN dirédted CITY
ATTORNEY JERBIC" tg\gxpedlte\t“\h%ng\ttg
A D
N \’\‘s

TEDDY RUSSELL, Las Ve\gas~re51dent?, refemng to, the Bible, retharked how truly bless he is

&)/ ;’».

despite the increasing failure oft the economy ‘LMR‘ \RUS’S/E,LL,r/enﬁrked that he would be
speaking on the problems at the Fremont Street.Expenence/durmg the Citizens Participation
/

/

portion of the City Council meeting. RIS

The meeting was adjourned at 8:34 am.

Respectfully submitted,

Cl e

Deeny Araujo, Deputy City Clerk
August 15, 2008

BeverlyK ri ges Secretary



