City of Lin Veggin

RECOMMENDING COMMITTEE MEETING
CITY HALL, 400 STEWART AVENUE
CITY MANAGER'S CONFERENCE ROOM, EIGHTH FLOOR
CITY OF LAS VEGAS INTERNET ADDRESS: http://www.lasvegasnevada.gov
TUESDAY, MARCH 15, 2005
4:00 P.M.

RECOMMENDING COMMITTEE - COUNCILMAN WOLFSON AND COUNCILWOMAN TARKANIAN

THE RECOMMENDING COMMITTEE WILL RECEIVE PUBLIC INPUT ON EACH ITEM OF LEGISLATION BEING
CONSIDERED THE RECOMMENDING COMMITTEE MAY, THEREAFTER, CONTINUE THE HEARING TO A
FUTURE DATE OR FORMULATE A RECOMMENDATION TO THE CITY COUNCIL FOR PASSAGE, REJECTION OR
AMENDMENT OF THE PROPOSED BILL.

ANY MEMBER OF THE CITY COUNCIL MAY SUBSTITUTE FOR A MEMBER OF THE RECOMMENDING
COMMITTEE AT ANY TIME

- CALL TO ORDER

-  ANNOUNCEMENT RE. COMPLIANCE WITH OPEN MEETING LAW

1. Bill No-2005-12 - Annexation No ANX-5656 — Property location: On the west side of Al Carrison Street, 50 feet south of
McNamee Avenue, Petiioned by. Michael E. Burke; Acreage: 2 08 acres; Zoned: R-A (County zoning), R-A (City
equivalent). Sponsored by Councilman Michael Mack

2. Bill No. 2005-13 - Annexation No. ANX-5674 — Property location. On the northeast corner of Centenmal Parkway and
’ Kevin Way, Petrioned by. Project K, LLC; Acreage: 2.52 acres; Zoned. R-E (County zoning), U (TC) (City equivalent).
Sponsored by: Councilman Michael Mack

3. Bill No. 2005-14 - Authornizes the granting of a distance-separation waiver for a tavern to be located withn a regional mall.
Sponsored by: Councilman Larry Brown '

4. Bill No 2005-15 - Authorizes the 1ssuance of City of Las Vegas General Obligation (Limited Tax) Sewer Refunding Bonds,
(Additionally Secured by Pledged Revenues) Series 2005A. Proposed by: Mark R Vincent, Director of Fmance and Business
Services - All Wards

5. Bill No. 2005-16 - Authorizes the issuance of City of Las Vegas General Obhgation (Limited Tax) Various Purpose
Refunding Bonds (Additionally Secured by Pledged Revenues) Series 2005B. Proposed by: Mark R Vincent, Dxrector of
Fmance and Busimess Services - All Wards

CITIZENS PARTICIPATION: PUBLIC COMMENT DURING THIS PORTION OF. THE AGENDA MUST BE LIMITED TO
MATTERS WITHIN THE JURISDICTION OF THE COMMITTEE. NO SUBJECT MAY BE ACTED UPON BY THE
COMMITTEE UNLESS THAT SUBJECT IS ON THE AGENDA AND IS SCHEDULED FOR ACTION IF YOU WISH TO
BE HEARD, COME TO THE PODIUM AND GIVE YOUR NAME FOR THE RECORD. THE AMOUNT OF DISCUSSION
ON ANY SINGLE SUBJECT, AS WELL AS THE AMOUNT OF TIME ANY SINGLE SPEAKER IS ALLOWED, MAY BE
LIMITED

\¥Q continued
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ALL INTERESTED PERSONS ARE INVITED TO ATTEND: A tape recording of all the proceedngs will be kept on file m the
Office ot the Caty Clerk until final disposition is made. Copies of the above Bills may be obtamed through the Office of the City

Clerk, Monday through Friday, 8:00 A.M. to 5:00 P.M.,

Facilities are provided throughout City Hall for the convemence of disabled persons. Reasonable efforts will be made to assist and
accommodate physically handicapped persons. If you need an accommodation to attend and participate m this meeting, please
call the City Clerk's office at 229-6311 and advise of your need at least 48 hours m advance of the meetmng.

THIS MEETING HAS BEEN PROPERLY NOTICED AND POSTED AT THE FOLLOWING LOCATIONS.

City Clerk's Bulletin Board, City Hall Plaza, 2nd Floor Skybnidge
Court Clerk's Office Bulletin Board, City Hall Plaza
Las Vegas Library, 833 Las Vegas Boulevard North

Clark County Government Center, 500 S. Grand Central Parkway
Grant Sawyer Building, 555 E. Washington Avenue



AFFIDAVIT OF POSTING
(Posting required under the provisions of NRS Chapter 241)

STATE OF NEVADA)

) ss

COUNTY OF CLARK)

Paula Clark, an employee of the City of Las Vegas, Nevada being first duly sworn, deposes and
says that on the 8th day of March, 2005 at the hour 4:00 P.M. there were posted copies of a
NOTICE, the attached of which 1s a true and correct copy of a Recommending Committee

Meeting to be held on the 15th day of March, 2005, Las Vegas, Nevada; to be posted on Public

Bulletin Boards at the following locations:

1.

3.

4,

S.

City Clerk’s Bulletin Board, 400 Stewart Avenue, 2° Floor Skybridge (in the
walkway area next to the entrance of the Human Resources Department)

Court Clerk’s Office Bulletin Board, City Hall Plaza, 400 Stewart Avenue (near the
entrance to the Court Clerk's Office)

Las Vegas Library, 833 Las Vegas Blvd.
Clark County Government Center, S00 S. Grand Central Parkway

Grant Sawyer Building, 555 E. Washington Avenue

?/w/’\/ CV A b

SIGNATURE

City Clerk

DEPARTMENT

Subscribed and sworn to before me this

EriA YTURRALDE
YDO;LEM!;: Stato of Navoda

£ dayof _March 2005

Ty
No. 04-93363-1
My appt. exp. Nov. 18, 2008

N@ARY PUBLICYin/and for sard County and State



AFFIDAVIT OF MAILING
(Mailing required under the provisions of NRS Chapter 241)
STATE OF NEVADA)

) ss
COUNTY OF CLARK)

Paula Clark, an employee of the City of Las Vegas, Nevada being first duly sworn, deposes and
says that on the 8th day of March, 2005, a copy of a NOTICE, the attached of which 1s a true and
correct copy of the Public Hearing - re: Recommending Committee Meeting, to be held on the
15th day of March, 2005, was deposited in the United States Mail, Postage prepaid, First Class
Mail, to each person anci/or organization whose name appears on the list maimntained i the Office of

the City Clerk.

Qéﬂx ﬁQML/

SIGNATURE

City Clerk
DEPARTMENT

Subscribed and sworn to before me this

E  dayot March , 2005
e Ao e

NﬁijRY PUBLIC &Jnd for sard County and State

YDOLEENA YTURRALDE
Notery Public Stats of Novada ¥
iNo. 04-93365-1 §

My appt. oxp. Nov. 18, 2008 )
LS S L e S e e e e f




AFFIDAVIT OF ELECTRONIC MAILING (email)
(Mailing required under the provisions of NRS Chapter 241)
STATE OF NEVADA)

) ss
COUNTY OF CLARK)

Paula Clark, an employee of the City of Las Vegas, Nevada being first duly sworn, deposes and
says that on the 8th day of March, 2005, a copy of a NOTICE, the attached of which 1s a true and
correct copy of the Public Hearing - re: Recommending Cormamittee Meeting, to be held on the
15th day of March, 2005, was electronically mailed (emailed) to each person and/or organization

whose name appears on the list maintained in the Office of the City Clerk.

LBl S

SIGNATURE

City Clerk
DEPARTMENT

Subscribed and sworn to before me this

§  dayof March 2005

NO(:’l?fRY PUBLIC ih and for sard County and State

YDOLEENA YTURRALDE

Motary Public Siste of Nevada
No. 04-93365-1

My appt. exp. Nov. 18, 2008




City of Las Vegar

RECOMMENDING COMMITTEE AGENDA
RECOMMENDING COMMITTEE MEETING OF: MARCH 15, 2005

= CALL TO ORDER

MINUTES:
PRESENT: COUNCILMEMBERS WOLFSON and TARKANIAN

Also Present: DEPUTY CITY MANAGER STEVE HOUCHENS, CHIEF DEPUTY CITY
ATTORNEY VAL STEED, and DEPUTY CITY CLERK GABRIELA PORTILLO-BRENNER

= ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW

MINUTES:

ANNOUNCEMENT MADE - meeting noticed and posted at the following locations:

City Clerk's Bulletin Board, City Hall Plaza, 2nd Floor Skybridge

Court Clerk's Office Bulletin Board, City Hall Plaza

Las Vegas Library, 833 Las Vegas Boulevard North =
Clark County Government Center, 500 S. Grand Central Parkway

Grant Sawyer Building, 555 E. Washington Avenue

(4:07)

1-1



0;17'0{ W V% I ' Agenda Item No. 1

AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 15, 2005

DEPARTMENT: CITY ATTORNEY ,
DIRECTOR: BRADFORD R. JERBIC ~ [JCONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2005-12 - Annexation No. ANX-5656 — Property location: On the west side of Al Carrison
Street, 50 feet south of McNamee Avenue; Petitioned by: Michael E. Burke; Acreage: 2.08 acres; Zoned:
R-A (County zoning), R-A (City equivalent). Sponsored by: Councilman Michael Mack

Fiscal Impact: ,
No Impact Amount:

[ ] Budget Funds Available Dept./Division:
Augmentation Required Funding Source:

PURPOSE/BACKGROUND:

The proposed ordinance annexes certain real property generally located on the west side of Al Carrison
Street, 50 feet south of McNamee Avenue. The annexation is at the request of the property owner. The
annexation process has now been completed in accordance with the NRS and the final date of annexation
(April 15, 2005) is set by this ordinance.

RECOMMENDATION:
This bill should be submitted to a Recommending Committee for review, hearing and recommendation to
the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2005-12 and Location Map

MOTION:

COUNCILWOMAN TARKANIAN recommended Bill 2005-12 be forwarded to the Full Coundil
with a '""Do Pass" recommendation. COUNCILMAN WOLFSON concurred.

MINUTES:

COUNCILMAN WOLFSON declared the Public Hearing open.

CHIEF DEPUTY CITY ATTORNEY STEED stated this matter involves a routine annexatlon request.
No protests were filed. He recommended approval.

No one appeared in opposition.
COUNCILMAN WOLFSON declared the Public Hearing closed.

(4:07 - 4:08)
1-6
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BILL NO. 2005-12
ORDINANCE NO.

AN ORDINANCE TO EXTEND THE BOUNDARIES OF THE CITY, TO
PARTICULARLY DESCRIBE THE LAND TO BE ANNEXED, TO MAKE ITS
INHABITANTS SUBJECT TO THE LAWS, OBLIGATIONS AND BENEFITS OF THE
CITY, AND TO PROVIDE FOR OTHER RELATED MATTERS. (ANX-5656)

Sponsored by: Councilman Michael Mack Summary: Annexes property described
generally as located on the west side of Al’
Carrison Street, 50 feet south of McNamee
Avenue. .

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY
ORDAIN AS FOLLOWS:
- SECTION 1: The corporate limits of the City of Las Vegas, Nevada, are
hereby extended to annex., inclu@e, and make a part of the City of Las Vegas, Nevada, the
following described real property:

That portion of the Northeast Quarter (NE 1/4) of the Southeast Quarter
SE 1/4) of the Southwest Quarter (SW 1/4) of the Southwest Quarter
SW 1/4) of Section 9, Township 19 South, Range 60 East, M.D.M., in the
County of Clark, State of Nevada, being LOT 1 and LOT 2 as shown on
Parcel Map in File 40, Page 76 recorded June 14, 1983, of Clark County,
Nevada Records, together with a portion of half street right of way of AL
CARRISON STREET (30.00 feet wide as measured from the centerline
thereof) and that portion of vacated AL CARRISON STREET recorded in
Book 20030307 as Instrument Number 01366, of Clark County, Nevada
Records, bounded as follows:

Bounded on the north by the north line and easterly projection of said LOT
1; bounded on the east by the centerline and southerly projection of said AL
CARRISON STREET; bounded on the south by the south line and easterly
projection of said LOT 2; and bounded on the west by the west line of said
LOT 1 and LOT 2. .
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SECTION2: TheCity Council hereby determines that the described territory
meets the requirements provided by law for annexation to the City for the following reasons:
A. The area to be annexed was contiguous to the City’s boundaries at the
time the annexation proceedings were instituted;
B. More than one-eighth (1/8) of the aggregate external boundaries of
the area are contiguous to the City;
C. The territory proposed to be annexed is not included within the
boundaries of another incorporated city or within the boundaries of
any unincorporated town as those boundaries existed as of July 1,
1983; .
D. The City is eligible to annex thc; -described territory since the
landowners have signed a petition constituting one hundred percent
(100%) of the owners of record of individual lots or parcels of land
within the annexation area.
SECTION 3: The Citywill provide police protection through the Las Vegas
Metropolitan Police Department, fire protection, street maintenance, and library services
immediately upon annexation. Garbage collection by the company franchised by the City
will also be provided immediately. The City sanitary sewer system will serve the proposed
annexation area. Any connection to or extension of this sewer line to serve the annexation
area shaill be at the expense of the landowners. Other services, such as participation in the
City’s recreational programs, special education classes and programs, public works planning,
building inspections, and other City services will also be available immediately. Utilities
such as gas, electricity, telephone, and water are provided by private utility companies and
other services to the area will not be affected by annexation. -Street paving, curbs and gutters,
sidewalks and street lights which are not in place at the time'of annexation will be installed
in the presently developed areas upon the request of the property owners and at their expense
by means of special assessmerit districts. Such improvements will be extended into the

undeveloped areas as development takes place and the need therefor arises, and will be

2-
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located according to the needs of the area at that time. Such installations will also be made
at the expense of the property owners, either by means of special assessment districts or as
prerequisites to the approval of subdivision plats, building permits or other land use or
development applications.

SECTION 4: The annexation of the described territory shall become
effective on the 15th day of April, 2005, and on that date the City will have the funds
appropriated in sufficient amount to finance the extension into the described territory of
police protection, fire protection, street maintenance, street sweeping, and street lighting
maintenance.

SECTION 5: The described territory, together with the inhabitants and
property thereof, shall, from and after the 15th day of April, 2005, be subject to all debts,
laws, ordinances and regulations in force in the City and shall be entitled to the same

privileges and benefits as other parts of the City, and shall be subject to municipal taxes

levied by the City.
SECTION 6: The City Engineer is hereby instructed to cause to be prepared
an accurate map or plat of the described territory and to record the map or plat, together with

a certified copy of this ordinance, in the office of the County Recorder of Clark County,
Nevada, which recording shall be done prior to the 15th day of April, 2005.

SECTION7: Thedescribed territory, which previously has been zoned R-A
(County of Clark classification), is hereby classified as R-A (City of Las Vegas
classification), which is deemed to be the City equivalent of the County classification.

SECTION 8: If any section, subsection, subdivision, paragraph, sentence,
clause of phrase in this ordinance or any part thereof, is for any reason held to be
unconstitutional, or invalid or ineffective by any court of competent jurisdiction, such
decision shall not affect the validity or effectiveness of the remaining portions of this
ordinance or any part thereof. The City Council of the City of Las Vegas hereby declares that
it would have passed each section, subsection, subdivision, paragraph, sentence, clause or

phrase thereof irrespective of the fact that any one or more sections, subsections,

-3-
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subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid
or ineffective.

SECTION 9: All ordinances or parts of ordinances,' sections, subsections,
phrases, sentences, clauses or paragraphs contained in the Municipal Code of the City of Las

Vegas, Nevada, 1983 Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this  day of ,
2005.
APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk

APPRO AS TO FORM:
| Vvﬁ/{%@g/ 2-1-05

! Date
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The above and foregoing ordinance was first pfoposed and read by title to the Council on the

____ day of , 2005, and referred to the following committee
composéd of and for recommendation;
thereafter the said committee reported favorably on said ordinance on the ___ day of

, 2005, which was a meeting of said Council; that
at said meeting, the proposed ordinance was read by title to the City

Council as first introduced and adopted by the following vote:

VOTING “AYE”:
VOTING “NAY”:
ABSENT:
' APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST: *

BARBARA JO RONEMUS, City Clerk
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GW/O{ W V%M Agenda Item No. 2

AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 15, 2005

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ICONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2005-13 - Annexation No. ANX-5674 — Property location: On the northeast corner of Centennial
Parkway and Kevin Way; Petitioned by: Project K, LLC; Acreage 2.52 acres, Zoned: R-E (County
zoning), U (TC) (City equivalent). Sponsored by: Councilman Michael Mack

Fiscal Impact:

No Impact Amount:

: Budget Funds Available Dept./Division:
[ ] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

The proposed ordinance annexes certain real property generally located on the northeast corner of
Centennial Parkway and Kevin Way. The annexation is at the request of the property owner. The
annexation process has now been completed in accordance with the NRS and the final date of annexation
(March 25, 2005) is set by this ordinance.

RECOMMENDATION:
This bill should be submitted to a Recommending Committee for review, hearing and recommendation to
the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2005-13 and Location Map

MOTION:

COUNCILWOMAN TARKANIAN recommended Bill 2005-13 be forwarded to the Full Council
with a '""Do Pass'" recommendation. COUNCILMAN WOLFSON concurred.

MINUTES:

COUNCILMAN WOLFSON declared the Public Hearing.

CHIEF DEPUTY CITY ATTORNEY STEED stated this matter also involves a routine annexation
request. No protests were filed He recommended approval.

No one appeared in opposition
COUNCILMAN WOLFSON declared the Public Hearing closed.

(4 08)
127
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BILL NO. 2005-13
ORDINANCE NO.

AN ORDINANCE TO EXTEND THE BOUNDARIES OF THE CITY, TO
PARTICULARLY DESCRIBE THE LAND TO BE ANNEXED, TO MAKE ITS
INHABITANTS SUBJECT TO THE LAWS, OBLIGATIONS AND BENEFITS OF THE
CITY, AND TO PROVIDE FOR OTHER RELATED MATTERS. (ANX-5674)

Sponsored by: Councilman Michael Mack Summary: Annexes property described
- generally as located on the northeast corner of
Centennial Parkway and Kevin Way.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY
ORDAIN AS FOLLOWS:

SECTION 1: The corporate limits of the City of Las Vegas, Nevada, are
hereby extended to annex, include, and make a part of the City of Las Vegas, Nevada, the
following described real property:

The Southwest Quarter (SW 1/4) of the Southeast Quarter (SE 1/4) of the
Southeast Quarter (SE 1/4) of the Southwest Quarter (SW 1/4) of Section 20,
Township 19 South, Range 60 East, M.D.M., being Parcel 1I together with
the adjacent half street right of way of CENTENNIAL PARKWAY (50.00
feet wide as measured from centerline thereof), and half street right of way
of KEVIN WAY (30.00 feet wide as measured from centerline thereof) as
shown on GRANT, BARGAIN, SALE DEED recorded December 10, 1981
in Book 1497 as Instrument Number 1456308 of Clark County, Nevada
Records.

SECTION2: TheCity Council hereby determines that the described territory
meets the requirements provided by law for annexation to the City for the following reasons:

A. The area to be annexed was contiguous to the City’s boundaries at the

time the annexation proceedings were instituted;
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B. More than one-eighth (1/8) of the aggregate external boundaries of
the area are contiguous to the City;
C. The territory proposed to be annexed is not included within the
boundaries of another incorporated city or within the boundaries of
any unincorporated town as those boundaries existed as of July 1,
1983;
D. The City is eligible to annex the described territory since the
landowners have signed a petition constituting one hundred percent
(100%) of the owners of record of individual lots or parcels of land
within the annexation area.
SECTION3: The City will provide police protection through the Las Vegas
Metropolitan Police Department, fire protection, street maintenance, and library services
immediately upon annexation. Garbage collection by the company franchised by the City
will also be provided immediately. The City sanitary sewer system will serve the proposed
annexation area. Any connection to or extension of this sewer line to serve the annexation
area shall be at the expense of the landowners. Other services, such as participation in the
City’s recreational programs, special education classes and programs, public works planning,
building inspections, and other City services will also be available immediately. Utilities
such as gas, electricity, telephone, and water are provided by private utility companies and
other services to the area will not be affected by annexation. Street paving, curbs and gutters,
sidewalks and street lights which are not in place at the time of annexation will be installed
in the presently developed areas upon the request of the property owners and at their expense
by means of special assessment di‘stricts. Such improvements will be extended into the
undeveloped areas as development takes place and the need therefor arises, and will be
located according to the needs of the area at that time. Such installations will also be made
at the expense of the property owners, either by means of special assessment districts or as
prerequisites to the approval of subdivision plats, building permits or other land use or

development applications.
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SECTION 4: The annexation of the described territory shall become
effective on the 25th day of March, 2005, and on that date the City will have the funds
appropriated in sufficient amount to finance the extension into the described territory of
police protection, fire protection, street maintenance, street sweeping, and street lighting
maintenance.

SECTION 5: The described territory, together with the inhabitants and
property thereof, shall, from and after the 25th day of March, 2005, be subject to all debts,
laws, ordinances and régulations in force in the City and shall be entitled to the samé
privileges and benefits as other parts of the City, and shall be subject to municipal taxes
levied by the City. ,
| | SECTION 6. TheCity Engineer is hereby instructed to cause to be prepared
an accurate map or plat of the described territory and to record the map or plat, together with
a certified copy of this ordinance, in the office of the County Recorder of Clark County,
Nevada, which recording shall be done prior to the 25th day of March, 2005.

SECTION7: The described territory, which previously has been zoned R-E
(County of Clark classification), is hereby classified as U (TC) (City of Las Vegas
classification), which is deemed to be the City equivalent of the County classification.

SECTION 8: If any section, subsection, subdivision, paragraph, sentence,
clause of phrase in this ordinance or any part thereof, is for any reason held to be
unconstitutional, or invalid or ineffective by any court of competent jurisdiction, such
decision shall not affect the validity or effectiveness of the remaining portions of this
ordinance or any part thereof. The City Council of the City of Las Vegas hereby declares that
it would have passed each section, subsection, subdivision, paragraph, sentence, clause or
phrase thereof irrespective of the fact that aﬁy one or more sections, subsections,
subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid

or ineffective.
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SECTION 9: All ordinances or parts of ordinances, sections, subsections,
phrases, seﬁtences, clauses or paragraphs contained in the Municipal Code of the City of Las

Vegas, Nevada, 1983 Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this_ dayof ) ,
2005.
APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BARB JO RONEMUS, City Cler
APPROVED AS TO FORM:

ﬂ/ﬁ'} Q/éo{

Date
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The above and foregoing ordinance was first proposed and read by title to the Council on the

day of , 2005, and referred to the following committee
composed of | and for recommendation;
thereafter the said committee reported favorably on said ordinance on the _ day of
, 2005, which was a meeting of said Council; that

at said meeting, the proposed ordinance was read by title to the City

Council as first introduced and adopted by the following vote:

VOTING “AYE™:
VOTING “NAY™:
ABSENT: ____
APPROVED:
By )
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk
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%0{ LM VW Agenda Item No. 3

AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 15, 2005

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ JCONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2005-14 - Authorizes the granting of a distance-separation waiver for a tavern to be located
within a regional mall. Sponsored by: Councilman Larry Brown

Fiscal Impact:

No Impact Amount:

[ ] Budget Funds Available Dept./Division:
[ ] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

The City’s zoning regulations generally require a distance separation between taverns, but allow the
distance separation requirement to be waived in certain limited circumstances. This bill would add
another such circumstance, namely, when a proposed tavern will be located within a regional mall.

RECOMMENDATION:
This bill should be submiitted to a Recommending Commlttee for review, hearing and recommendation to
the City Council for final action. '

BACKUP DOCUMENTATION:
Bill No. 2005-14

MOTION: : :
COUNCILWOMAN TARKANIAN recommended Bill 2005-14 be forwarded to the Full Council
with a "Do Pass' recommendation. COUNCILMAN WOLFSON concurred.

MINUTES:
COUNCILMAN WOLFSON declared the Public Hearing open.

MARGO WHEELER, Director, Planning and Development, reported that this bill was brought forward
in order to add location within a regional mall to the other exceptions that are provided for historic
properties, landmarks, and other types of buildings, wherein the distance requirement is not the same as
in other freestanding properties. Staff feels it is appropriate and recommends approval.

No one appeared in opposition.

Before moving on to Citizens Participation, COUNCILMAN WOLFSON allowed TOM McGOWAN,
Las Vegas resident, to speak on this matter.

MR. McGOWAN stated that Meadows Mall is the only regional shopping mall he is aware of in the City
of Las Vegas. He asked if this would rule out the Fremont Street Experience or the Neonopolis and how
it might affect taverns in proximity to the Entertainment Overlay or Arts Districts. COUNCILMAN
WOLFSON indicated that MS. WHEELER, who could better answer his questions, had already left the
meeting. MR. McGOWAN countered that the members of this Committee should have the answers.
COUNCILMAN WOLFSON recommended MR. McGOWAN contact MS. WHEELER and noted that
the Recommending Committee is merely a recommending body, and the Council will ultimately decide.



G’dyﬂo{ W V%M _ - Agenda Item No. 3

RECOMMENDING COMMITTEE MEETING OF: MARCH 15, 2005

MINUTES - Continued:

MR. McGOWAN indicated the recommendations of this body are important because they have a bearing
on the Council's decisions.

CHIEF DEPUTY CITY ATTORNEY STEED rejoined that existing ordinance already gives Council the
ability to waive distances within the Downtown Casino Overlay District. This bill merely adds a fegional
mall to the list that already includes the Downtown Casino Overlay District.

COUNCILMAN WOLFSON declared the Public Hearing closed.
(4:08 - 4:09/4-11 - 4:16)
1-38/1-144
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BILL NO. 2005-14
ORDINANCE NO.

AN ORDINANCE TO AUTHORIZE THE GRANTING OF A DISTANCE-SEPARATION WAIVER

FOR A TAVERN TO BE LOCATED WITHIN A REGIONAL MALL, AND TO PROVIDE FOR

OTHER RELATED MATTERS.

Sponsored by: Councilman Larry Brown Summary: Authorizes the granting of a
distance-separation waiver for a tavern to be
located within a regional mall.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN

AS FOLLOWS: |

SECTION 1: Title 19, Chapter 4, Section 50, Subsection (B), of the Municipal Code

of the City of Las Vegas, Nevada, 1983 Edition, is hereby amended so that the subdivision entitled
“Liquor Establishment (Tavern)” reads as follows:
LIQUOR ESTABLIS}H\/IENT (TAVERN) [C-1 THROUGH M]
4] Pursuant to its general authority to regulate the sale of alcoholic beverages, the City Council
declares that the public health, safety and general welfare of the City are best promoted and protected
by generally requiring both a minimum separation between liquor establishments (tavern), and a
minimum separation between a liquor establishment (tavern) and certain other uses that should be
protected from the impacts associated with a liquor establishment (tavern). Therefore, except as
otherwise provided below, no liquor establishment (tavern) may be located within fifteen hundred feet
of any other liquor establishment (tavern), church, synagogue, school, child care facility licensed for
more than twelve children, or City park.

(2)  The distance separation referred to in Paragraph (1) shall be measured with reference to the

shortest distance between two property limes, one being the property line of the proposed liquor

establishment (tavern) which is closest to the existing use to which the measurement pertains, and the
other being the property line of that existing use which is closest to the proposed liquor establishment

(tavern). The distance shall be measured in a straight line without regard to intervening obstacles.

(3)  For the purpose of Paragraph (2), and for that purpose only:

(a) The “property line” of a protected use refers to the property line of a fee interest parcel

that has been created by an approved and recorded parcel map or subdivision map, and does not




O 00 NN O »n b W N~

RN NN NN N N KN m e o e e o e e e e
® N & U A BN A S VYV O oA W RN R~ O

include the property line of a leasehold parcel; and
(b)  The “property line” of a liquor establishment (tavern) refers to:
@) The property line of a parcel that has been created by an approved and recorded
parcel map or commercial subdivision map; or
(i)  The property line of a parcel that is located within an approved and recorded
commercial subdivision and that has been created by a record of survey or legal description, if:

(A)  Using the property line of that parcel for the purpose of measuring the
distance separation referred to in Paragraph (1) would qualify the parcel under the distance separation
requirement;

(B)  Theproposed liquor establishment (tavern) will have direct access (both
ingress and egress) from a street having a minimum right-of-way width of one hundred feet. The
required access may be ‘sha.red with a larger development but must be located within the property lines
of the parcel on which the proposed liquor establishment (tavern) will be located;

© Al parking spaces required by LVMC Chapter 19.10 for the liquor
establishment (tavern) use will be located on the same parcel as the use; and

(D)  Theowners of all parcels within the commercial subdivision, including
the owner of the parcel on which the liquor establishment (tavern) will be located, execute and record
an agreement, satisfactory to the City Attorney, that provides for perpetual, reciprocal cross-access,
ingress and egress throughout the commercial subdivision.

(4)  The distance separation requirement set forth in Paragraph (1) does not apply to an
establishment which has a non-restricted gaming license in connection with a hotel having two
hundred or more guest rooms on or before July 1, 1992, or in connection with a resort hotel having
in excess of two hundred guest rooms after July 1, 1992.
(5)  Thedistance separation requirement set forth in Paragraph (1) may be waived in accordance
with the provisions of Subsection 19.04.050(A)(4), but only in connection with a proposed liquor
establishment (tavern) that: ‘

(a) Will be located on a parcel within the C-V District or the Downtown Casino Overlay
District; | |
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(b)  Will be located on a parcel or within a building that, pursuant to State law or City
ordinance, has been designated as an historic property, historic building, or landmark; or]
(c) Will be located within a regional mall; or '
[(©)] (d) Will be separated from the existing use by a street or highway with a minimum right-
of-way width of one hundred feet.
(6) The use shall conform to the provisions of LVMC Chapter 6.50.

SECTION 2: Title 19, Chapter 20, Section 20, of the Municipal Code of the City of |
Las Vegas, Nevada, 1983 Eciition, is hereby amended by adding thereto, at the appropriaté location,
the term “Regional Mall” and its definition, as follows:

“Regional Mall” means an enclosed structure with a minimum sqﬁare footage of three hundred fifty
thousand square feet:

(A) That is used or intended to be used as an assemblage of various tenants,
including, without limitation, retail uses, personal service uses, food service uses, and other ancillary
uses;

(B)  That includes a minimum of two major anchor tenants; and

(C)  Inwhich the typical means of access to the various uses is from inside the mall
structure. ‘

SECTION 3: In Section 1 of this Ordinance, the brackets that follow the title of the
subdivision being added are not intended to indicate deleted matter, but instead are used as the means
of indicating the applicable districts.

SECTION4: Forpurposes of Section 2.100(3) of the City Charter, LVMC 19.04.050
and 19.20.020 are deemed to be subchapters rather than sections.

SECTION 5: Ifany section, subsection, subdivision, paragraph, sentence, clause or
phrase in this ordinance or any part thereofis for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, such decision shall not affect the validity or
effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the
City of Las Vegas hereby declares that it would have passed each section, subsection, subdivision,

paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more sections,

-3-
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subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional,

invalid or ineffective.

SECTION 6: All ordinances or parts of ordinances or sections, subsections, phrases,

sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada,

1983 Edition, in conflict herewith are hereby repealed. -

PASSED, ADOPTED and APPROVED this day of , 2005.
‘ APPROVED: '
By
OSCAR B. GOODMAN, Mayor

ATTEST:
B JO RONEMUS, City Cler
APPROVED AS TO FORM:

M Heef 2-4o¢ .

Date
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The above.and foregoing ordinance was first proposed and read by title to the City Council on the

day of , 2005, and referred to the following committee composed of

‘ and for recommendation;

thereafter the said committee reported favorably on said ordinance on the _  day of
, 2005, which was a meeting of said Council; that at said

meeting, the proposed ordinance was read by title to the City Council

as first introduced and adopted by the following vote:

VOTING “AYE™:
VOTING “NAY””:
ABSENT:
- APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk

F\CMORGANCIVIL\agenda tems\2005\3.2-05\2005- 14 wpd -5-




WO{ LM VW Agenda Item No. 4

AGENDA SUMMARY PAGE
L RECOMMENDING COMMITTEE MEETING OF: MARCH 15, 2005 -

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ]CONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2005-15 - Authorizes the issuance of City of Las Vegas General Obligation (Limited Tax) Sewer
Refunding Bonds, (Additionally Secured by Pledged Revenues) Series 2005A. Proposed by: Mark R.
Vincent, Director of Finance and Business Services - All Wards

Fiscal Impact:

No Impact Amount:

I:_—_| Budget Funds Available Dept./Division:
[ ] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

~ NRS 350.684 provides that the City may issue refunding bonds to refund, pay and discharge all or any
part of the outstanding bonds of any one or more issues for the purpose of reducing interest costs or
effecting other economies. Projections indicate that these refunding issues will net 3.7 percent savings in
borrowing costs.

RECOMMENDATION:
This bill should be submitted to a Recommending Comrnittee for review, hearing and recommendation to

the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2005-15

MOTION: .
COUNCILWOMAN TARKANIAN recommended Bill 2005-15 be forwarded to the Full Council
with a ""Do Pass" recommendation. COUNCILMAN WOLFSON concurred.

MINUTES:
COUNCILMAN WOLFSON declared the Public Hearing open for Items 4 and 5.

At the request of MARK VINCENT, Director, Finance and Business Services, Items 4 and 5 were heard
together. He reported that, given the low interest rates of about 3%, there might be an opportunity to
issue refunding bonds in both these cases, for a total savings of about $2 million. However, interest rates
are rising, meaning that there might not be a savings by the time the refunding bonds are issued. In
which case, staff will not go forward with refunding the bonds. Staff recommends approval.

No one appeared in opposition

COUNCILMAN WOLFSON declared the Public Hearing closed for Items 4 and 5.
(4:09 - 4:11)
1-58



Summary -  An ordinance authonzmg the issuance b}'I the City of Las Vegas of its General
Obligation (Limited Tax) Sewer Refunding Bonds (Additionally Secured by Pledged
Revenues), Senes 2005A and providing other matters relatmg thereto..

BILL NO. 2005-15
_ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF '

LAS VEGAS, NEVADA PROVIDING FOR THE ISSUANCE

OF ITS GENERAL OBLIGATION (LIMITED TAX) SEWER

REFUNDING BONDS (ADDITIONALLY SECURED BY - . .

PLEDGED REVENUES), SERIES 2005A FORTHE PURPOSE | - - .

OFREFUNDING CERTAIN OF THE CITY’S OUTSTANDING ,

_ SEWER BONDS; PROVIDING THE FORM, TERMS AND *

""" CONDITIONS THEREOF AND PROVIDING FOR THEIR

SALE; PROVIDING FOR THE LEVY AND COLLECTION OF . - . | #-%x& s

ANNUAL GENERAL (AD VALOREM) TAXES FOR THE-. .-- "¢, -
PAYMENT OF THE BONDS; ADDITIONALLY SECURING.. ... ... . -

THEIR PAYMENT BY A PLEDGE OFREVENUES DERIVED_ '+ .

FROM THE CITY=S SEWER SYSTEM; AND PROVIDING ’

OTHER DETAILS IN CONNECTION THEREWITH; AND
PROVIDIN G THE EFFECTIVE DATE HEREOF ' co T

] Cov Tt e e

WHEREAS, the City of Las Vegas in the County of Clark and State of Nevada (the T
"Clty " the "County" and the "State," respectively) is a pohtlcal subd1v1$1on of the State duly - ) ’

organized and operatmg as a city under the provisions of Nevada Revised Statutes ("NRS ") chapter B

. Aos
£t et N sy 3 o

268 and an act entitled "AN ACT incorporating the City of Las Vegas in Clark County,*Nevada,ﬁ ~ o

under a charter; defining the boundaries thereof; and providing other matters properly relatmg -

thereto " c1ted as chapter 517, Statutes of Nevada, 1983, as amended (the "Charter"), and ‘
WHEREAS, the City now owns and operates a mummp al sanitary sewer systern Et/heh

"Sewer System"); and . _
WHEREAS, pursuant to the Charter, pursuant to chapter 35 0 of NRS and all laws

amendatory thereof which includes the Local Government Securities Laws, being ' 350 500

" through 350.720, NRS, and all laws amendatory thereof (the "Bond Act"), the City is authorized to

borrow money and to issue general obligation bonds of the City for the purpose of refunding, paying

and discharging outstanding bonds for interest rate savings or to effect other economies; and

-1-
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WHEREAS, if the City Finance Director determines that it is necessary and in the

. best interests of the City and its citizens to refund certain of the City’s outstanding City of Las

Vegas, Nevada General Obligation (Limited Tax) Sewer Bonds (Additionally Secured by Pledged

, Reverrues), Series 1997A (the “December 1997 Bonds™) and/or City of Las Vegas, Nevada General

Obligation (Limited Tax) Sewer and Flood Control Bonds (Additionally Secured by Pledged
Revenues) Series 2001 (the “2001 Bonds”), after notice inviting bids for the purchase of the City of

’ Las Vegas, Nevada General Obligation (Limited Tax) Sewer Refunding Bonds (Adetlonally’
J‘ Secured by Pledged Revenues), Series 2005A (the “Bonds” or the “2005 Bonds”), the City Finance
D1rector as the chief financial officer of the City, or in his absence, the City Manager, is hereby

authonzed to receive and publicly receive bids and sell the Bonds to the best bidder therefor (the -

’l Purchaser") and the C1ty Finance Director, or in his absence, the City Manager, is hereby
_ :authonzed to specxfy which December 1997 Bonds and/or 2001 Bonds if any, will be refunded (the
.. “Refunded Bonds”), accept a binding bid for the Bonds, the Bonds to bear interest at the rates per

annum provided in the bond purchase proposal submitted by the Purchaser (the "Bond Purchase

_Proposal") such rates not to exceed three percent over the Index of Twenty Bonds most recently

published in The Bond Buyer prior to the time bids were received for the Bonds, at a price equal to

the principal amount thereof plus accrued interest to the date of delivery of the Bonds plus a

‘premium or less a discount not to exceed 9 percent of the principal amount of the Bonds, all as
o spec1ﬁed by the Clty Finance Director in a certificate dated on or before the date of issuance of the
Bonds (the "Ceruﬁcate of the Fmance D1rector") and '

WHEREAS the Council hereby elects to have the provisions of Chapter 348 of NRS

~ (the "Supplemental Bond Act") apply tothe Bonds; and -~ . . 4 “

WHEREAS, the Council has determined and hereby declares:

A. It is necessary and for the best interests of the City to effect the
Project and to issue the Bonds;

B. Each of the limitations and other conditions to the issuance of the
Bonds in the Charter, the Bond Act, the Supplemental Bond Act, and in any‘other
relevant act of the State or the Federal Government, has been met; and pursuant to

NRS § 350.708, this determination of the Council that the limitations in the Bond Act

2-



have been met shall be conclusive in the absence of fraud or arbitrary or gross abuse

. of discretion; and

C. This ordinance pertains to the sale, issuance and payment of the -

Bonds; this declaration shall be conclusive in the absence of fraud or gros's abuse of

discretion in accordance with the provisions of NRS § 350.579(2); and , .
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
LAS VEGAS DOES ORDAIN

SECTION 1. Short Title. This Ordinance shall be known and may be c1ted as the '

"2005 Sewer Refunding Bond Ordinance." -

-~ -- SECTION 2. - Definitions. ‘The terms in this section and in the preambles hereof ~-vr— . -

" defined forall purposes ¢ of this'Ordinance and of any instrument amendatory hereof or supplemental

_ hereto, and of any other instrument or any other document relating hereto except where the context ( N .

by clear implication otherwise requires, shall have the meanings in this section and in said preambles

specified:

"Bond Requirements" means the principal of, interest on and any prior redemption / .-

prermums due in connection with the Bonds.

\
o ot

"Bond Year" means the 12 month period commencing on April 2 of a calendar year ... .

and ending on April 1 of the following calendar year. Lo e

~ "Commercial Bank" means a state or national bank or trust company Wthh 1s a -

member of the Federal Deposit Insurance Corporatlon including w1thout hmltatlon "trust bank as
herein defined. ’

"Federal Government" means the United States, or any agency, instrumentality or :.

corporation thereof.
"Federal Securities" means bills, certificates of indebtedness, notes, bonds or similar
securities which are direct obligations of, or the principal and interest of which securities are

unconditionally guaranteed by, the United States.

"General Taxes" means general (ad valorem) taxes levied by the City against all ‘

taxable property within the boundaries of the City (unless otherwise qualified).

1
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- " "Gross Revenues” means all income and revenues derived d1rectly orindirectly by the

C1ty from the operatlon and use and otherwise pertaining to the Sewer System or any part thereof,
‘ .~~+  whether resulting from repairs, enlargements, extensions, betterments or other improvements to the
Sewer System, or otherwise, and includes all revenues received by the City from the Sewer System,
| . r . 1nclud1ng, without limitation, all fees, rates, and other charges for the use of the Sewer System, or for
| . any serv1ce rendered by the City in the operations thereof, directly or indirectly, the availability of
. any.such servicelor the sale or other disposal of any commodity derived therefrom, but‘exclu—ding any
: ‘m‘oyneys borrowed and used for the acquisition of capital improvements and any moneys received as
. ‘ grants, appropriations or gifts from the United States, the State or other sources, the use of which is
»- -~ -~ - limited by the grantor or donor to the.construction of capital improvements for the Sewer System,
except to the extent any such moneys shall be received as payments for the use of the Sewer System, L
B ,: serv1ces rendered thereby, the availability of any such serv1ce or the d1sposa1 of any such :
commodities. "Gross Revenues" shall also include all income or other gain from the investment of
* “such income and revenues and of the proceeds of securities payable from Gross Revenues or Net
Revenues "Gross Revenues shall not 1nclude revenues denved by the 01ty from special
‘ assessments or the levy thereof, agamst any tract of land specially benefited by any sanltary sewer -
... project, to defray wholly or in part the cost of the sanitary sewer project. . . .
~7 . 7% i "Net Revenues" means the Gross Revenues remaining after the deduction of- =~ -~

-

Operatlon and Maintenance Expenses

L oy R o ;

: "Operatlon and Malntenance Expenses means all reasonable and necessary current

expenses of the City, paid or accrued of operating, mamtammg and repairing the Sewer System,

1nclud1ng, without hrmtatlon e , L

(a) engineering, auditing, reporting, legal and other overhead expenses
relating to the admjnistraticn, operation and maintenance of the Sewer System,; .

(b) ~fidelity bond and property and liability insurance premiums
pertaining to the Sewer System or a reasonably allocable share of a premium of any

blanket bond or policy pertaining to the Sewer System;



(c) ‘ payments to pensmn retirement, health and hospltahzatlon funds,

. and other insurance and to any self-insurance fund as insurance prermums not in

~ Gross Revenues or otherwise pertaining to the Sewer System;

but excluding:

excess of such premiums which would otherwise be required for such insurance; .
(d any general taxes, assessments, excise taxes or other eharges which
may be lawfully imposed upon the City, the Sewer System, revenues therer’rom or the
City's income from or operations of any properties under its control ’and pertaining to
the Sewer System or any privilege in connectlon with the Sewer System or 1ts '
operations; ‘ ' \ ‘ .
e . the reasonable 'char-ges of any Paying Agent or R‘egistrar and any .
other depository bank pertaining to the Bonds or any-other securities payable from: - -
(f)k contractual services, profess10na1 serviees ‘ salarles, other .

admmlstratrve expenses and costs of materials, supplies, repairs and labor pertaining

to the Sewer System or to the issuance of the Bonds as herein defined, or any other

-

securities relating to the Sewer System, including, without limitation, the expenses . .

and compensation of any receiver or other fiduciary under the Bond Act; "

(8. the costs incurred by the City Council in the collection and anys . -

[N Byt ez L et T A

refunds of all or any part of Gross Revenues; : s e

(h) any costs of utility services furnished to the Sewer System o
. e
@@ any lawful refunds of any Gross Revenues and ) 4
G) all other adm]mstratlve general and commerci a] expenses pertamlngi

to the Sewer System including, without 11m1tat10n, any payments of arbitrage rebate .

to the United States required by Section 148 of the Tax Code; .

1) any allowance for depreciation;

(ii) any costs of extensions, enlargements, betterments and other
improvements, or any combination thereof;

(iii) any reserves for major capital replacements, other than normal

repairs;



(iv) any reserves for operation, maintenance or repair of the Sewer
System; |

(v) any allowance for the redemption of any Bond or other security or
the payment of any interest thereon or any prior redemption premium due in
connection therewith; )

(vi) any liabilities incurred in the acquisition or improvement of any
properties coinprising any project or any éxisting facilities, or any combination
thereof, pertaining to the Sewer System, or otherwise; and '

(vii) any liabilities imposed on the City for any legal liability not based on
contract, including, without limitation, negligence in the operation of the Sewer -
System.

"Outstandiﬁg" when used with reference to the Bonds or any other designated
secuﬁtiés payable from Net Revenues and as of any particular date means all of the Bonds in any
manner theretofore and thereupon being executed and delivered:

(q) Except any bond or other security canceled by the City, the Registrar,
Paying Agent, or otherwise on the City's behalf, at or before such date;
(b) Except any bond or other security for the payment or the redemption
= of which moneys at least equal to its Bond Requirements to the date of maturity or to
any applicable Redemption Date shall have heretofore been deposited with a trust
bank in escrow or in trust for that purpose, as provided in Section 55 hereof; and
_ (c) Except any bond or other security in lieu of or in substitution for
which another Bond or other security shall have been executed and delivered.

"Parity Securities" means securities of the City pertaining to the Sewer System and

payable from and secured by Net Revenues on a parity with the Bonds, to the extent issued in
accordance with the terms, conditions and limitations hereof.

"Paying Agent" means the Treasurer of the City or any successor thereto as paying
agent for the Bonds appointed by the City Council.

"Person” means a corporation, firm, other body corporate (including, without

limitation, the Federal Government, the State or any other body corporate and politic other than the
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City), partnership, association or individual, and also includes an executor, adrmnlstrator trustee, :
receiver or other representative appomted according to law. |
"Project” means the refunding of the Refunded Bonds. s ]

"Redemption Date" means a date fixed for the redemption prior to their respective

maturities of any Bonds or other designated securities payable from any Net Revenues in any notice
of pI‘IOI' redemption or otherwise fixed and designated by the City. ) 1 l “
Redemptlon Price” means, when used with respect to a Bond or other des1gnated |
; security payable from any Net Revenues, the principal amount thereof plus the apphcable prem1um

if any, payable upon the redemption thereof prior to the stated maturity date of such Bond or other .

security on a Redemption Date in the manner contemplated in accordance with the security's terms.

" "Registrar" means the Treasurer of the City or any successor thereto as reglstrar for I

R

the Bonds appomted by the City Council. e

Sewer System" means the sanitary sewer system of the C1ty, cons1st1ng of all_g
properties, real, personal, mixed or otherwise, now owned or hereafter acquired by the City through
purchase, construction or otherwrse and used in connection with such system of the C1ty, and in any ) .

way pertaining thereto, whether or not located within or without or both within and w1thout the /

boundaries of the City, for the collection, interception, transportation, treatment, purlﬁcatlon and«~ .

disposal of sewage, liquid wastes, solid wastes, night soil and industrial waste, 1nclud1ng, without "

limitation, sewage 1mprovements sewage purification, treatment and d1sposal works appurtenant £

machinery, apparatus, structures bu11d1ngs and related or appurtenant furmture flxtures and other

equipment, as such system is from time to time extended, bettered or otherw1se 1mproved, or any;

combination thereof. . . o . S R TR

"Subordinate Securities" means securities of the City pertaining to‘ the Sewer System
and payable from and secured by Net Revenues subordinate and junior to the pledge thereof to the
Bonds, to the extent issued in accordance with the terms, conditions and limitations‘ hereof.

"Tax Code" means the Internal Revenue Code of 1986, as amended to the date of |
delivery of the Bonds, and the applicable regulations and ’rulings thereunder. L

Other capitalized terms used herein shall have the meanings given to such terms in the

text hereof, except where the context by clear implication otherwise requires.

-



SECTION 3. Ratification. All action heretofore taken by the Council and the
officers of the City directed toward the Project and toward the issuance, sale and delivery of the

Bonds, not inconsistent. with the terms and conditions herewith, is hereby ratified, approved and

~ confirmed.

SECTION 4. Estimated Life of Facrlities. The Council, on-behalf of the City, has

deterrmned and does hereby declare
4 A. The estimated life or estimated period of usefulness of the
| improvements acquired with the proceeds of the Refunded Bonds is not less than 21
years from the date of their issuance; and
' wse - - - B~ - The Bonds shall mature at such time or times not exceeding such

estimated life or estimated period of usefulness.

SECTION 5.  Necessity of Project and Bonds. It is necessary and in the best

1nterests of the Council, its officers, and the inhabitants of the City, that the City effect the Project
and defray wholly or in part the cost thereof by the issuance of the Bonds therefor; and it is hereby so
‘ determined and declared. |

: ~ SECTION 6.  Authorization of Project and Acceptance of Bond Purchase Proposal.
The Council hereby authorizes the Project, and pursuant to NRS 350.810 and MSRB Rule G-23, the

Council hereby consents to receiving a bid on the Bonds from Zions First National Bank, and this -

consent shall constitute a written agreement as required by NRS 3508 10. The Finance Director,orin

hlS absence the C1ty Manager, is authorized to accept the Bond Purchase Proposal submltted by the )
Purchase for the purchase of the Bonds as set forth herein.

SECTION 7. . Ordinance to Constitute Contract. In consideration of the purchase

and the acceptance of the Bonds by those who shall own the same from time to time, the provisions
hereof shall be deemed to be and shall constitute a contract between the City and the registered
owners from time to time of the Bonds.

SECTION 8. Bonds Equally Secured. The covenants and agreements herein set

forth to be performed shall be for the equal benefit, protection and security of the owners of any and

all of the Outstanding Bonds, all of which, regardless of the time or times of their issue or maturity,



shall be of equal rank without preference, priority or distinction except as otherwise expressly

provided in or pursuant to this Ordinance. P
SECTION 9.  General Obligations. All of the Bonds, as to the Bond Requ1rements

shall constitute general obligations of the City, which hereby pledges its full faith and credlt for their

payment. So far as possible, Bond Requirements shall be paid from Net Revenues of the Sewer |
System (the "Pledged Revenues"). However, the Bonds as to all Bond Requirements shall also be

payable from general (ad valorem) taxes (the "General Taxes") (except to the extent that other

moneys such as Net Revenues are available therefor) as herein provided.

SECTION 10. Limitations upon Security. The payment of the Bonds is not secured .

by an encumbrance, mortgage or other pledge of property of the City, except for the proceeds of -+ !
" General Taxes and any other moneys pledged for the payment of the Bonds. No property of the Clty, B

subject to such exception, shall be liable to be, forfelted or taken i in ‘payment of the Bonds

SECTION 11. NoRecourse A,qamst Officers and Agents. No recourse shall be had. .

for the payment of the Bond Requirements of the Bonds or for any claim based thereon or otherwise -
upon this Ordinance authorizing their issuance or any other instrument relating thereto, against any C
individual member of the Council or any officer or other agent of the Council or City,’past, present i r},,
or future, either directly or indirectly through the Council or the City, or otherwise, whether by virtue .

of any constitution, statute or rule of law, or by the enforcement of any penalty or otherwise, all such ~

* liability, if any, bemg by the acceptance of the Bonds and as a part of the cons1derat1on of 1ts “ -

gt e

issuance specially waived and released

SECTION 12. Authonzatlon and Sale of Bonds. For the purpose of prov1d1an funds

to pay all ora portlon of the cost of the Project, the City shall issue its "City of Las Vegas Nevada

General Obligation (Limited Tax) Sewer Refunding Bonds (Additionally Secured by Pledged
: Revenues), Series 2005A", in the aggregate principal amount necessary to effect the Project (not to
exceed $40,000,000). The Bonds shall be sold to the Purchaser designated in the Certificate of the
Finance Director, and the City Finance Director is authorized to execute the Bond Purchase Proposal
in accordance with the provisions of NRS 350.105 to 350.185, inclusive, and in accordance with the

provisions of this Ordinance.



B

SECTION 13. Bond Details. The Bonds shall be issued in fully registered form, i.e.,

3

- registered as to both principal and interest. The Bonds shall be dated initially as of the first day of
" the month of the date of their delivery, and except as otherwise provided in Section 18 hereof, shall
h be issued in denominations of $5,000 or any integral multiple thereof (provided that no Bond may be

~ in a denomination whlch exceeds the pnn01pa1 coming due on any maturity date, and no individual

Bond will be issued with more than one matunty) The Bonds shall be numbered from 1 upward
The Bonds shall bear mterest calculated on the basis of a 360- day year of twelve 30- day months,
from the1r date until their respectlve maturity dates (or, if redeemed prior to maturity as prov1ded, J
below, their redemption dates) at the respective rates set forth in the Certificate of the Finance

Director payable on April 1 and October 1 of each year commencing October 1, 2005; provided that = -

o those Bonds which are reissued upon transfer exchange or other replacement shall bear interest at

' the rates set forth below from the most recent 1nterest payment date to Wthh interest has been paldy )

or duly provided for, or if no interest has been paid, from the date of the Bonds. The Bonds shall

" <~ mature on the dates and in the amounts set forth in the Certificate of the Finance Director (not to

exceed 21 years from the date of issuance of the Bonds).

. The principal of and redemption premium, if any, on any Bond shall be payable to the

registered owner thereof as shown on the registration records kept by the Treasurer of the City, in

" Las Vegas, Nevada, as registrar for the Bonds (the "Registrar"), upon maturity or prior redemption

thereof and upon presentatlon and surrender at the ofﬁce of the Treasurer of the C1ty 1n Las Vegas,

Nevada as paying agent for the Bonds (the "Paymg Agent "). If any Bond shall not be pa1d upon o
‘ such presentatlon and surrender at or after maturity, it shall continue to draw interest at the interest

rate borne by said Bond until the principal thereof is paid in full. Except as otherwise provided in:

Section 18 hereof, payment of interest on any Bond shall be made to the registered owner thereof by
check or draft mailed by the Paying Agent, on each interest payment date (or, if such interest
payment date is not a business day, on the next succeeding business day), to the registered owner
thereof, at his or her address as shown on the registration records kept by the Registrar as of the close
of business on the 15th day of the calendar month next preceding each interest payment date (other
than a special interest payment date hereafter fixed for payment of defaulted interest) (the "Regular

Record Date"); but any such interest not so timely paid or duly provided for shall cease to be payable

-10-



to the oyvner thereof as shown on the registration records of the Registrar as of )th’e chse of business N
on the Regular Record Date and shall be payable to the owner thereof, at his or her address, as shown
on the registration books of the Registrar as of the close of business on a date fixed to determine the °
names and addresses of owners for the purpose of paying defaulted interest (the "Specml Record
Date"). Such Special Record Date shall be fixed by the Paying Agent whenever moneys become ;
‘ ava11able for payment of the defaulted interest, and notice of the Special Record Date shall be glven \‘
to the owners of the Bonds not less than ten days prior thereto by first-class mail to each such owner
as shown on the Registrar's reglstratlon records as of a date selected by the Registrar, stating the date )
of the Special Record Date and the date fixed for the payment of such defaulted interest. The l;aying -
Agent may make payments of interest on any Bond by such alternative means as may be mutually =~~~ o
agreed to between the owner of such Bond and the Paying Agent All such payments shall be made e e
in lawful money of the United States of America without deductlon for any serv1ce charges of the o
Paying Agent or Registrar. A ] ‘

SECTTON 14. Prior Redemption; Partial Redemption.

A. Optional Redemption or Prepayment. Bonds, or pOI‘thl’lS thereof
(35,000 or any integral multiple), maturing on and after the date specified in the i
Certificate of the Finance Director, shall be subject to redemption prior to their * -
‘respective maturities, at the option of the City, at any time on and after the date TR —
peclﬁed in the Certlﬁcate of the Finance Director, in whole or 1n part from any M 1
matuntles selected by the Clty and by lot within a matunty (g1v1ng proportronate ) PR
weight to Bonds in denominations larger than $5 ,000), at a price equal to the
principal amount of each bond, or portion thereof, so redeemed, accrued 1nterest.
_ thereon to the redemption date, and a premium, if any, as provided in the Certificate

-of the Finance Director.

B. Mandatory Redemption. The Bonds set forth in the Certificate of the

Finance Director, if any (the "Term Bonds"), shall be subject to mandatory sinking
fund redemption at a redemption price equal to 100% of the principal amount thereof
and accrued interest to the redemption date. As and for a sinking fund for the

redemption of the Term Bonds, there shall be deposited into the Principal Account
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on or before the principal payment date, of the years set forth in the Certificate of the
Finance Director, a sum which, together with other moneys available in the Principal
Account, is sufficient to redeem (after credit is provided below) on the dates and in
the principal amounts of the Term Bonds as set forth in the Certificate of the Finance
Director plus accrued interest to the redemption date.

Not more than sixty days nor less than thirty days prior to the sinking fund
payment dates for the Term Bonds, the Registrar shall proceed to select for
redemption (by lot or in such other manner as the Registrar may determine) from all
Outstanding Term Bonds, a principal amount of the Term Bonds equal to the
aggregate principal amount of the Term Bonds redeemable with the reciuired sinking
fund payments, and shall call such Term Bonds or portions thereof for redemption
from the sinking fund on the next principal payment date, and give notice of such call
as provided in Section 15 of this Ordinance.

At the option of the City to be exercised by delivery of a written certificate to
the Registrar not less than sixty days next preceding any sinking fund redemption
date, 1t may (i) deliver to the Registrar for cancellation Term Bonds, or portions
thereof ($5,000 or any integral multiple thereof) in an aggregate priﬁcipal amount
desired by the City or, (1i) specify a principal amount of Term Bonds, or portions
thereof ($5,000 or any integral multiple thereof) which prior to said date have been
redeemed (otflerwise than through the operation of the sinking fund) and canceled by
the Registrar and not theretofore applied as a credit against any sinking fund
redemption obligation. Each Term Bond or portions thereof so delivered or .
previously redeemed shall be credited by the Registrar at 100% of the principal
amount thereof against the obligation of the City on the sinking fund redemption
dates and any excess shall be so credited against future sinking fund redemption
obligations in such manner as the City determines. In the event the City shall avail
itself of the provisions of clause (i) of the first sentence of this paragraph, the
certificate required by the first sentence of this paragraph shall be accompanied by

the respective Term Bonds or portions thereof to be canceled or in the event the
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Bonds are registered in the name of Cede & Co. as provided in Section 18 of this \

Ordinance, the certificate required by the first sentence of this paragraph shall be

accompanied by such direction and evidence of ownership as is satisfactory to The -

Depos1tory Trust Company.

C. Partial Redemption. In the case of Bonds in a denormnatlon larger

than $5,000, a portion of such Bond ($5,000 or any integral multiple thereof) may be

redeemed, in which case the Registrar shall, except as otherwise provided in Section

18 hereof, without charge to the owner of such Bond, authenticate and issue a-
replacement Bond or Bonds for the unredeemed portion thereof. In the case of 4 .

* partial redemption of Bonds of a single maturity pursuant to Subsections:A'or B of -~ .-

this Sectlon the Paying Agent shall select the Bonds to be redeemed by lot at such

time as directed by the City (but at least 30 days prior to the redemptlon date) and if”

such selection is more than 60 days before a redemption date, except as otherw1se‘

provided in Section 18 hereof, shall direct the Registrar to appropriately identify the

%

" Bonds so called for redemption by stamping them at the t1me any Bond 50 selectedl P

for redemption is presented to the Registrar for stamping or for transfer or exchange, i
or by such other method of identification as deemed adequate by the Reglstrar, and - -. -

any Bond or Bonds issued in exchange for, or to replace, any Bond or Bonds s‘oT o

caJled for prior redemptlon shall likewise be stamped or otherw1 se 1dent1ﬁed

SECTION 15. Notice of Redemptlon Unless waived by any owner of Bonds to be

redeemed for purchase, official notice of any such redemption shall be given by the Reglstrar on
behalf of the City, by mailing a copy of an official redemption notice by registered or certified mail .
so long as Cede & Co. is the registered owner of the Bonds and the Municipal Securities Rulemaklng
Board ("MSRB") and otherwise by first class mail, postage prepaid, at least 30 days and not more
than 60 days prior to the date fixed for redemption to the registered owner of the Bond or Bonds to
be redeemed at the address shown on the Bond register or at such other address as is furnished in
writing by such registered owner to the Registrar. Actual receipt of mailed notice by any owner of
Bonds or the MSRB shall not be a condition precedent to redemption of such Bond or Bonds.

Failure to give such notice to the MSRB or the registered owner of any Bond, or any defect therein,

-13-
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shall not affect the validity of the proceedings for the redemption of any other Bonds. A certificate

by the Registrar that such notice has been given as herein provided shall be conclusive against all

parties.
| All official notices of redemption shall be dated and shall state:
(1) the redemption date,
(2)  the purchase prices,
3 the identification by maturity (and, in the case of partial redemption
of a maturity, other appropriate identification) of the Bonds to be redeemed,

4) that on the redemption date the redempfion price will become due and

-+ - - payable upon each such Bond or portion thereof called for redemption, and that

interest thereon shall cease to accrue from and after said date, and
— &) the place where such Bonds are to be surrendered for payment of the
redemption price, which place of payment shall be the principal office of the Paying
Agent (accrued interest to the redemption date being payable by mail or as otherwise
provided in this Ordinance).
Official notice of redemption having been given as aforesaid, the Bonds or portions of
Bonds so to be redeemed shall, on the redemption date, become due and payable at the redemption
 price therein specified; and from and after such date (unless the City shall default in the payment of
" the redemptlon price) such Bonds or portions of Bonds shall cease to bear interest. Upon surrender
of such Bonds for redemption in accordance with said notice, such Bonds shall be paid by the Paying
Agent at the redemption price. Installments of interest due on or prior to the redemption date shall
be pa;yable as herein provided for payment of interest. Upon surrender for any partial redemption of
any Bond, there shall be prepared for the registered owner a new Bond or Bonds of the same maturity
in the amount of the unpaid principal. All Bonds which have been redeemed shall be canceled and
destroyed by the Registrar and shall not be reissued.
Notwithstanding the provisions of this section, any notice of redemption may contain

a statement that the redemption is conditional upon receipt by the Paying Agent of funds on or before
the date fixed for redemption sufficient to pay the redemption price of the Bonds so called for

redemption, and that if such funds are not available, such redemption shall be cancelled by written
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notice to the owners of the Bonds called for redemption in the same manner as the original \

redemption notice was mailed. C e e

SECTION 16. Negotiability. The Bonds shall be fully negotiable within the '

meaning of and for the purpose of the Uniform Commercial Code - Investment Secuﬁties)and each

owner shall possess all rights enjoyed by holders of negotiable 1nstrurnents under the Uniform -

Commerc1a1 Code - Investment Securities. .
SECTION 17. Reg1 stration, Transfer and Exchan ge of Bond Except as otherw1$e ‘
prov1ded in Section 18 hereof: '
A.  Records for the registration and transfer of the Bonds shall be kept by
-~ - - --the Registrar. Upon the surrender of any Bond at the Regrstrar duly endorsed for

" transfer or accompanled by an assignment in form satlsfactory to the Reglstrar duly ST

) _executed by the owner or hlS or her attomey duly authorized in wntlng, the Reglstrar f

shall authenticate and deliver in the name of the transferee or transferees anew Bond -

. or Bonds of a like aggregate principal amount and of the same maturity, bearing ar

number or numbers not prev1ously assigned. Bonds may be exchanged at the IR

Registrar for an equal aggregate principal amount of Bonds of the same - maturity of

other authorized denominations, as provided in Section 13 hereof. The Registrar .

shall authenticate and deliver a Bond or Bonds which the owner making the "

exchange is entltled to receive, bearing a number or numbers not prev1ous1y
assi gned For every exchange or transfer of Bonds requested by the owner thereof

the Registrar may make a sufﬁc1ent charge to reimburse it for any tax fee or other

governmental charge required to be paid with respect to such exchange or transferﬁl =

and may charge a sum sufficient to pay the cost of preparing and authenticating a

new Bond. No such charge shall be levied in the case of an exchange resulting from RS

an optional prior redemption of a bond.

B. The Registrar shall not be required to transfer or exchange (i) any
Bond subject to redemption during a period beginning at the opening of business
fifteen (15) days before the date of mailing by the Registrar of a notice of prior

redemption of Bonds and ending at the close of business on the date of such mailing,
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‘or (ii) any Bond, or any portion thereof, after the mailing of such notice as herein
provided.

NC. The person in whose name any Bond shall be registered, on the
‘reglstratlon records kept by the Reg1strar shall be deemed and regarded as the

absolute owner thereof for the purpose of payment and for all other purposes (except

- to the extent otherwise provided m Sectlon 13 hereof with respect to interest

payments) and payment of or on account of e1ther prmc1pa1 or interest on any Bond

| shall be made only to or upon the written order of the owner thereof or his or her

legal representanve. All such payments shall be valid and effectual to discharge the

« liability upon such Bond to the extent of the sum or sums so paid.<~- - - - <= -~

oD IfanyBondshall be lost, stolen, destroyed or mutilated, the Registrar - ‘

shall upon recelpt of such ev1dence 1nformat10n or indemnity relatlng thereto asitor
the City may reasonably require, and upon payment of all expenses in connection.

therewith, authenticate and deliver a replacement Bond or Bonds of a like aggregate

pnnc1pal amount and of the same maturity, bearing a number or numbers not

previously assigned. If such lost, stolen, destroyed or mutilated Bond shall have
matured or shall have been called for redemption, the Registrar may d1rect that such
Bond be paid by the Paying Agent in lieu of replacement. o

E. Whenever any Bond shall be surrendered to the Paymg Agent upon
payment thereof or to the Reglstrar for transfer, exchange or replacement as
prov1ded herein, such Bond shall be prornptly canceled by the Paying Agent or
Reglstrar, and counterparts of a certlﬁcate of such cancellation shall be furnished by -
the Paying Agent or Registrar to the Council, upon request.

SECTION 18. Custodial Deposit.

- A Notwithstanding the foregoing provisions of Sections 13 to 17 hereof,
the Bonds shall initially be evidenced by one Bond for each year in which the Bonds
mature in denominations equal to the aggregate principal amount of the Bonds
maturing in that year or, in the case of the Bonds subject to mandatory sinking fund

redemption, the Bonds shall initially be evidenced by one Bond for each term in
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denominations equal to the aggre gate principal amount of the Bonds maturing in that

term. Such initially delivered Bonds shall be registered in the name of "Cede & Co."
as nominee for The Depository Trust Company, the securities depository for the

Bonds. The Bond$ may not thereafter be transferred or exchanged except

1) to any successor of The Depository Trust Company or 1ts i
nominee, which successor must be both a cleanng corporahon as defined in -

subsection 3 of NRS § 104.8102, and a quallﬁed and registered "cleanng agency" E

under Section 17A of the Secuntles Exchange Act of 1934, as amended or :

o

(2)  upon the resignation of The Depos1tory Trust Company ora

successor or new depository under clause (1) or this clause (2) of this Subsection-A;~-* el

or a determination by the City that The Depos1tory Trust Company or such successor; L

Or new dep051tory isno longer able to carry out its funct10ns and the des1gnat1on by '

the City of another depository institution acceptable to the depos1tory then holdmg ,

the Bonds, which new depository institution must be both a "clearing corporatlon as

deﬁned in subsection 3 of NRS § 104. 8102 and a quahﬁed and reglstered "cleanng ; SRS
agency" under Section 17A of the Securities Exchange Act of 1934, as amended, to -

carry out the functions of The Depository Trust Company or such successor or new --

depository; ~

(3)  upon the resi gnat1on of The Depos1tory Trust Company ora

Successor or new depos1tory under clause (Dor clause (2) of th1s Subsect1on A, or a
determlnanon by the City that The Depos1tory Trust Company or such successor or

J new depos1tory is no longer able to carry out its functions, and the failure by the Clty,

after reasonable investigation, to locate another qualified depository institution under -

clause (2) to carry out such depository functions.

B. In the case of a transfer to a successor of The Depository Trust -

Company or its nominee as feferred to in clause (1)‘of Subsection A hereof or
designation of a new depository pursuant to clause (2) of Subsection A hereof, upon
receipt of the Outstanding Bonds by the Registrar, together with written instructions

for transfer satisfactory to the Registrar, a new Bond for each maturity or, in the case
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of the Bonds subjectk to mandatory sinking fund redemption, for each term of thc;:
Bonds then Outstanding shall be issued to such successor or new depository, as the ,
case niay be, or its nominee, as is speciﬁe‘d in such written transfer instructions. In
the case of a resignation or determination under clause (3) of Subsection A hereof

and the failure after reasonable investigation to locate another qualified depos1tory

\ 1nst1tut10n for the Bonds as prowded in clause (3) of Subsection A hereof, and upon

- receipt of the Outstandlng Bonds by the Registrar, together with written instructions

for transfer satisfactory to the Registrar, new Bonds shall be issued in the

denominations of $5,000 or any integral multiple thereof, as provided in and subjeét

- to the limitations of Section 13 hereof, registered in the names of such persons, and
'in’ such denominations as are requested in such written transfer instructions;

h :howevér, the Registrar shall not be fecjui;ed to deliver such new Bonds within a

period of less than 60 days from the date of receipt of such written transfer
instructions.

C - The Clty, the Registrar and the Paying Agent shall be entltled to treat

_the reglstered owner of any Bond as the absolute owner thereof for all purposes

hereof and any apphcable laws, notwithstanding any notice to the contrary received

" by any or all of them and the City, the Registrar and the Paying Agent shall haveno "~

respons1b111ty for transmlttmg payments or notlces to the beneﬁc1a1 owners of the

. “Bonds held by The Depos1tory Trust Company Or any SUCCessor or new depos1tory~

named pursuant to Subsection A hereof

D. The Clty, the Reglstrar and the Paying Agent shnll endeavor to
cooperate with The Depository Trust Company or any successor or new depository
named pursuant to clause (1) or (2) of Subsection A hereof in effectuating payment
of the Bond Requirements of the Bonds by arranging for payment in such a manner
that funds repfesenting such payments are available to the depository on the date they
are due. " )

E. Upon any partial redemption of any maturity of the Bonds, Cede &

Co. (or its successor) in its discretion may request the City to issue and authenticate a
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new Bond or shall make an appropnate notation on the Bond indlcating the date and
amount of prepayment, except in the case of final maturity, in which case the Bond
must be presented to the Paying Agent prior to payment.

SECTION 19. Execution and Authentication.

A. Prior to the execution of any Bonds by facsimile signature and
pursuant to NRS § 350.638, to the act known as the Uniform Facsimile Signatures -
of Public Officials Act, cited as Chapter 351, NRS, and to the Supplemental Bond
Act, the Mayor of the City (the "Mayor"), the City Treasurer (the "Treasurer") and
the City Clerk (the "Clerk") shall each file with the Secretary of State of Nevada his
or her manual signature certified by him or her under oath. -~ - - R

B. The Bonds shall be approved, signed and executed in the name of and
on behalf of the City with the manual or facsimile signaturé of the Mayor,‘shéll be
countersigned and executed with the manual or facsimile signature of the Treasurer,
and shall bear a manual impression or a facsimile of an impression of the official seal
of the City attested with the manual or facsimile signature of the Clerk. )

C. No Bond shall be valid or obligatory for any purpose unless the
certificate of authentication thereon, substantially in the form hereinafter provided, -
- has been duly manually executed by the Registrar. By authenticating any of the
Bonds initially delivered pursuant to this Ordinance, the Registrar shall be deemed to
have assented to all of the provisions of this Ordinance. — - ‘

D. The Mayor, the Treasurer and the Clerk are hereby authorized and
directed to prepare and to execute the Bonds as herein provided.

SECTION 20. Incontestable Recital. Pursuant to NRS § 350.628, the Bonds shall

contain a recital that they are issued pursuant to the Bond Act, which recital shall be conclusive

evidence of the validity of the Bonds and the regularity of their issuance.

SECTION 21. State Tax Exemption. Pursuant to NRS § 350.710, the Bonds, their

transfer and the income therefrom shall forever be and remain free and exempt from taxation by the

State or any subdivision thereof except for the tax on estates imposed pursuant to chapter 375A of

NRS and the tax on generation skipping transfers imposed pursuant to chapter 375B of NRS.
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SECTION 22. Bond Form. Subject to the provisions of this Ordinance, the Bonds
shall be in substantially the following form, with such omissions, insertions, endorsements, and
variations as may be required by the circumstances, be required or permitted by this Ordinance, or be
consistent with this Ordinance and necessary or appropriate to conform to the rules and requirements

of any governmental authority or any usage or requirement of law with respect thereto:
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(Form of Bond)
TRANSFER OF THIS BOND OTHER THAN BY REGISTRATION IS NOT EFFECTIVE

CITY OFLAS VEGAS, NEVADA
GENERAL OBLIGATION (LIMITED TAX) SEWER REFUNDING BONDS
(ADDITIONALLY SECURED BY PLEDGED REVENUES)

SERIES 2005A
No. . ‘ . $
Interest Rate o Maturity Date DatedAsof : ' ‘ _CUéiP )
__% per anpum 1, - 1, 2005
REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: ‘ ' DOLLARS

The City of Las Vegas, Nevada, in Clark County, in the State of Nevadé (the "City", o

"County", and the "State", respectively) for value received, hereby acknowledges itself to be indebted

and for value received promises to pay to the registered owner specified above, or registered assigns, .

the principal amount specified above, on the maturity date specified above (unless called for earlier. .
redemption), and to pay interest thereon on April 1 and October 1 of each year, commencing on

October 1, 2005, at the interest rate per annum specified above, until the principal sum is paid or

payment has been provided for or, if such payment date is not a business day, on the next succeeding™ -
business day. This bond shall bear interest from the most recent interest payment date to which
interest has been paid or, if no interest has been paid, from the date of the initial delivery of the series

of bonds of which this bond is one (the "Bond"). The principal of and redemption premium, if any,
on this Bond are payable upon presentation and surrender hereof at the principal office of the City's ™

paying agent for the Bonds or any successor (the "Paying Agent"), presently the Treasurer of the
City, in Las Vegas, Nevada, who is also now acting as the City's Registrar for the Bonds (the
"Registrar"). Interest on this Bond will be paid on each interest payment date (or, if such date is not
abusiness day, on the next succeeding business day) by check or draft mailed to the person in whose
name this Bond or any predecessor bond is registered (the "registered owner") in the registration

records of the City maintained by the Registrar, at the address appearing thereon, as of the close of .

business on the 15th day of the calendar month next preceding such interest payment date (the
"Regular Record Date"). Any such interest not so timely paid or duly provided for shall cease to be
payable to the person who is the registered owner as of the close of business on the Regular Record
Date and shall be payable to the person who is the registered owner as of the close of business on a
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special record date for the payment of any defaulted interest (the "Special Record Date"). Such
Special Record Date shall be fixed by the Registrar whenever moneys become available for payment
of the defaulted interest, and notice of the Special Record Date shall be given to the registered owner

- not less than ten (10) days prior thereto. Alternative means of payment of interest may be used if
mutually agreed to by the registered owner and the Paying Agent, as provided in the Ordinance of the
City Council of the City (the "Council") authorizing the issuance of the Bonds and designated in
Section 1 thereof as the "2005 Sewer Refunding Bond Ordinance" (the "Ordinance"), duly adopted
by the Council on March 16, 2005. All such payments shall be made in lawful money of the United -
States of America without deduction for any service charges of the Paying Agent or Registrar. If this
Bond is not paid upon presentation at its maturity, interest at the rate specified above shall continue
to be borne hereby until the principal hereof is discharged as provided in the Ordinance.

) : This Bond is one of a series of Bonds issued by the City upon its behalf and upon the
_ credit thereof, for the purpose of defraying wholly or in part the cost of refunding certain outstanding
~_ bonds of the City (the "Project"), under the authority of and in full compllance w1th the Constitution
and laws of the State, and pursuant to the Ordmance

.~ . .- " ThisBondis issued pursuant to Chapter 517, Statutes of Nevada, 1983, as amended -
(the "Charter"); pursuant to Nevada Revised Statutes ("NRS") §§ 350.500 through 350.720, and all
laws amendatory thereof designated in § 350.500 thereof as the Local Government Securities Law
(the "Bond Act"); pursuant to NRS § 350.105 to 350.195, inclusive; pursuant to NRS chapter 348
(the "Supplemental Bond Law"); and pursuant to NRS §§ 268.672 through 268.740, inclusive (the
"City Bond Law"); pursuant to NRS § 350.628, this recital is conclusive evidence of the validity of
the Bonds and the regularity of their issuance; and pursuant to NRS § 350.710, the Bonds, their
transfer, and the income therefrom shall forever be and remain free and exempt from taxation by the -

" . State or any subdivision thereof except for the tax on estates imposed pursuant to chapter 375A of .
NRS and the tax on generation skipping transfers imposed pursuant to chapter 375B of NRS.

[The Bonds, or portions thereof, maturing on and after the date set forth in the

- - Certificate of the Finance Director, are subject to redemption prior to their respective maturities, at

the option of the City, on and after the date set forth in the Certificate of the Finance Director, in

whole or in part at any time from any maturity or maturities selected by the Council and by lot within

a maturity (giving proportionate weight to Bonds in denominations larger than $5,000), at a price

equal to the principal amount of each Bond, or portion thereof, so redeemed, and accrued interest
thereon to the redemption date.]

Redemption shall be made upon not less than 30 days' prior mailed notice in the
manner and upon the conditions provided in the Ordinance. If this Bond is called for redemption and
payment is duly provided for as specified in the Ordinance, interest shall cease to accrue hereon from
and after the date fixed for redemption.

*Certain of the Bonds shall be subject to mandatory sinking fund redemption.*
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, It is hereby certified, recited and warranted that all the requirements of law have been
fully complied with by the proper officers of the City in the issuance of this Bond; that the total
indebtedness of the City, including that of this Bond does not exceed any limit of indebtedness
prescribed by the Constitution or by the laws of the State or the Charter of the City; that provision °
has been made for the levy and collection of annual general (ad valorem) taxes ("General Taxes")
against all the taxable property within the City sufficient to pay the principal of, interest on, and any
prior redemption premiums due on this Bond (the "Bond Requirements") when the same become due
(except to the extent other revenues are available therefor), subject to the limitations imposed by the
Constitution and by the statutes of the State; and that the full faith and credit of the City are hereby
irrevocably pledged to the punctual payment of Bond Requirements of this Bond according to its
terms. : )

Payment of the principal of and interest on the Bonds are additionally secured by a
pledge of the net revenues (herein called the "Net Revenues") derived by the City from the operation

and use of, and otherwise pertaining to, the sanitary sewer system of the City, consisting of all . ' ‘

properties, real, personal, mixed or otherwise, now owned or hereafter acquired by the City, through
purchase, construction or otherwise, and in any way pertaining thereto, whether or not located within
or without or both within and without the boundaries of the City, for the collection, interception,
transportation, treatment, purification and disposal of sewage, liquid wastes, solid wastes, night soil
and industrial wastes, including, without limitation, sewerage improvements, sewage purification,
treatment and disposal works, and appurtenant machinery, apparatus, structures, and buildings, and
related or appurtenant furniture, fixtures and other equipment or any combination thereof (herein )
called the "Sewer System"), whether resulting from extensions, enlargements, repairs, betterments or

other improvements to the Sewer System, or otherwise, but excluding (1) moneys raised for capital - -

improvements, and (2) grants, appropriations or gifts for limited uses, and after provision is made for -
the payment of all necessary and reasonable operation and maintenance expenses of the Sewer
System, which Net Revenues are so pledged as more specifically provided in the Ordinance. A
The Bonds are equally and ratably secured by such pledge of the Net Revenues, and *
such pledge constitutes an irrevocable lien (but not necessarily an exclusively lien) upon the Net
Revenues. Additional securities may be issued and made payable from the Net Revenues of the
Sewer System and having a lien thereon subordinate to or on a parity with such pledge, in each case
subject to the conditions of and in accordance with the Ordinance. T o

Reference is made to the Ordinance and to the Bond Act, for an additional description
of the nature and extent of the security for the Bonds, the accounts, funds, or revenues pledged, the
nature and extent and manner of enforcement of the pledge, the rights and remedies of the registered
owners of the Bonds with respect thereto, the terms and conditions upon which the Bonds are issued,
and a statement of rights, duties, immunities, and obligations of the City, and other rights and
remedies of the owners of the Bonds.

To the extent and in the respects permitted by the Ordinance, the provisions of the
Ordinance may be amended or otherwise modified by action of the City taken in the manner and
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subject to the conditions and exceptions prescribed in the Ordinance. The pledge of Net Revenues
under the Ordinance may be discharged at or prior to the respective maturities or prior redemption of
the Bonds upon the making of provision for the payment thereof on the terms and conditions set

* forth in the Ordinance. .

This Bond shall not be entitled to any benefit under the Ordinance, or be valid or

obhgatory for any purpose until the Registrar shall have manually signed the certificate of

authentication hereon. -

The Cirty and the Registrar and Paying Agent may deem and treat the person in whose

- name this Bond is registered as the absolute owner hereof for the purpose of payment and for all

other purposes, except to the extent otherwise provided hereinabove and in the Ordinance with

_ . respect to Regular and Special Record Dates for the payment of interest.

The Bonds shall not be transferable or éxcffangéable except as set forth in the C

Ordinance. Unless this Bond is presented by an authorized representative of The Depository Trust

** - Company, a New York corporation (“DTC”), to the District or its agent for registration of transfer,- '

exchange, or payment, and any bond issued is registered in the name of Cede & Co., (or in such other
name as is requested by an authorized representative of DTC) ANY TRANSFER, PLEDGE, OR
OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS
WRONGFUL, inasmuch as the registered owner hereof, Cede & Co., has an interest herein.

Upon any partial prior redemption of the Bond, Cede & Co., in its discretion may
request the Registrar to authenticate anew Bond or shall make an appropriate notation on this Bond .
indicating the date and amount of prepayment, except in the case of final maturity, in which case this .
Bond must be presented to the Paying Agent prior to prepayment. . . .

No transfer of this Bond shall be valid unless made on the registration records
maintained at the principal office of the Registrar by the registered owner or his or her attorney duly :

- authorized in writing.

No recourse shall be had for the payment of the Bond Requirements of this Bond or
for any claim based thereon or otherwise in respect to the Ordinance or other instrument pertaining’
thereto against any individual member of the Council, or any officer or other agent of the City, past,
present, or future, either directly or indirectly through the Council or otherwise, whether by virtue of
any constitution, statute or rule of law, or by the enforcement of any penalty or otherwise, all such
liability, if any, being by the acceptance of this Bond and as a part of the consideration of its issuance
specially waived and released.



IN WITNESS WHEREOF, the City Council of the City of Las Vegas, Nevada, in the
County of Clark and State of Nevada has caused this Bond to be executed in the name and on behalf
of the City with the manual or facsimile signature of the Mayor, to be attested, signed and executed
with a manual or facsimile signature of the City Clerk, has caused a manual or facsimile impression
of the seal of the City to be affixed hereon, and has caused this Bond to be countersigned with the
manual or facsimile signature of the City Treasurer, all as of 1, 2005.

CITY OF LAS VEGAS, NEVADA

By:_(Manual or Facsimile Signature)
Mayor
Las Vegas, Nevada

Countersigned:

(Manual or Facsimile Signature)

(MANUAL OR FACSIMILE CITY SEAL) City Treasurer
Las Vegas, Nevada

Attest:

(Manual or Facsimile Signature)
City Clerk
Las Vegas, Nevada

* Insert only if Certificate of Finance Director designates any of the Bonds as term Bonds.

(End of Form of Bond)
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_ (Form of Registrar's Certificate of Authentication for Bonﬂs)

Date of authentication
and registration

This is one of the Bonds described in the within-mentioned Ordinance, and this Bond

has been duly registered on the registration records kept by the undersigned as Registrar for such
Bonds.

CITY OF LAS VEGAS NEVADA
CITY TREASURER,
& as Registrar

By__ Manual Signature
’ Authorized Officer or Employee

- (End of Form of Registrar's Certiﬁc‘ate of Authentication for Bonds)

(Form of Prepayment Pr'anel)

The following installments of principal (or portions thereof) of this Bond have been .

prepaid by the City of Las Vegas, Nevada, in accordance w1th the terms of the Ordinance authorizing
the issuance of this Bond.

S L S . Principal . . Signature of
Date of Amount ~ Authorized
P;epayment Prepaid Representative of DTC

(End of Form of Prepayment Panel)
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(Form of Assignment for Bonds)

For value received, the undersigned hereby sells, assigns and transfers unto
the within Bond and hereby irrevocably constitutes and
appoints attorney, to transfer the same on the records kept for
registration of the within Bond, with full power of substitution in the premises.

Dated:

Signature Guaranteed:

Name of Tr‘ans'feree:‘

Address of Transferee:

Social Sec_:urityv or other tax
identification number of
Transferee: - - - -

NOTE: The signature to this Assignment must correspond with the name as written on the face of
the within Bond in every particular, without alteration or enlargement or any change whatsoever.

(End of Form of Assignment for Bonds)
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‘ SECTION 23. Use of Predecessor's Signature. The Bonds bcaring‘the si gﬁatures of

thé officers in office at the time of the execution of the Bonds shall be valid and binding obligations
of the City, notwithstanding that before their delivery any or all of the persons who executed them
shall have ceased to fill their respective offices. The Mayor, the City Treasurer, and the City Clerk at
the time of the execution of a signature certificate relating to the Bonds, may each adopt as and for
l;is own facsimile signature the facsimile signature of his predecessor in office if such facsimile
signature appears upon any of the Bonds. |

| SECTION 24. Deposit of Proceeds. The City Treasurer shall cause the procecds of

' the‘BondsJ to be applied as follows: _
- - A. °  First, pursuant to NRS § 350.648, the Bond proceeds received from
the sale of the Bonds as accrued interest on the Bonds and as any premium, if not
peeded‘for the cost of the Projec't, shall bé deposited into the Interest Accouﬁt,

.. hereinafter created. \

B. Second, an amount sufficient from the proceeds of the Bonds,
together with other available moneys of the City, shall be deposited into a special
accoun_t (the “Escrow Account”) to be held by The—: Bank of New York Western Trust
Company, N.A. (the “Escrow Bank”) pursuant to the agreement between the City and

» %~ - the Escrow Bank (the “Escrow Agreement”) and shall be applied solely to the Project

: as set forth in the Escrow Agreement. After completion of the Project, or after

~ adequate prO\}ision is made tﬁerefore, ar;y unexpénded balancé of Bond proceeds in

the Escrow Account shall be deposited into the Principal Account or the Interest
_Account to be used to pay the principal of and interest on the Bonds.
C. Third, the balance of the proceeds received from the sale of the
Bonds shall be deposited into a special account hereby created and designated as the
"City of Las Vegas, Nevada, General Obligation (Limited Tax) Sewer Refunding
Bonds (Additionally Secured by Pledged Revenues), Series 2005A, Cost of Issuance
Account”(the “Cost of Issuance Account") to be held by the City. Moneys in the
Cost of Issuance Account shall be used solely to defray wholly or in part the cost of

issuance of the Bonds. After the Project is complete and after all expenses have been
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paid or adequate provision therefor is made, pursuant to NRS § 350.650, any

une)épended balance of Bond proceeds (or, unless otherwise required By iaw, any. .

other moneys) remaining in the Cost of Issuance Account shall be deposited into the -

Principal Account or Interest Account hereinafter created to be used to pay the .

principal of and interest on the Bonds.

SECTION 25. Completion of Project. The City, with the proceeds derived fromthe :

sale of the Bonds, shall proceed to complete the Project with due dili gence to the best of the City's

ability hereinabove provided.

SECTION 26. Use of Investment Gain. Pursuant to NRS § 350.658; and ex;:eét as -

may otherwise be required herein, any gain from any investment and any reinvestment of any -

proceeds of the Bonds (except gain from any investment or reinvestment of proceeds of the Bonds - ™

deposited in the Escrow Account) shall be depdsited promptly upon the rééeipt of such gain at any

time or from time to time into the Cost of Issuance Account to the extent necessary to pay the cost of

issuance of the Bonds, and thereafter, shall be deposited to the Principal Account or Interest

Account, hereinafter created, for the payment of the principal of or interest on the Bonds or ariy s

combination thereof.

SECTION 27. Purchaser Not Responsible. The validity of the Bonds shall not be .-

dependent on nor be affected by the validity or regularity of any proceedings relating to the Project,

A

or any part thereof, or to the completion of the Project. Neither the Purchaser, any associate thereof, -

nor any subsequent owner of any Bond shall in any manner be responsible for the application or

disposal by the City or by any of its officers, agents and eniployees of the moneys derived from the
sale of the Bonds or of any other moneys referred to in this Ordinance. b
SECTION 28. General Tax Levies. So far as possible, the Bond Requirements of

the Bonds shall be paid from Net Revenues of the Sewer System. However, pursuant to NRS

§ 350.596, the principal and interest falling due on the Bonds at any time when there are not on hand °

sufficient funds to pay same shall be paid out of a general fund of the City or out of any other funds
that may be available for such purpose, including, without limitation, any proceeds of General Taxes.
For the purpose of repaying any moneys so paid from any such fund or funds (other than any

moneys available without replacement for the payment of such Bond Requirements on other than a
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. temporary basis), and for the purpose of creating funds for the payment of the Bond Requirements,

there are hereby created separate accounts designated respectively as the "City of Las Vegas, Nevada,
General Obligation (Limited Tax) Sewer Refunding Bonds (Additionally Secured by Pledged
Revenues), Series 2005A, Principal Account" (the "Principal Account") and the "City of Las Vegas,
Nevada, General Obligation (Limited Tax) Sewer Refunding Bonds (Additionally Secured by
fledged Revenues), Series 2005A, Interest Account” (the "Interest Account"; collectively, the “Bond

'Fund”). Pursuant to NRS §§ 350.592 and 350.594, there shall be duly levied immediately after the
* issuance of the Bonds and annually thereafter, until all of the Bond Requirements shall have been

fully paid, satisfied and discharged, a General Tax on all property, both real and personal, subject to

taxation within the boundaries of the City, including the net proceeds of mines, fully sufficient to-

" reimburse such” fund or funds for any such amounts temporarily advanced to pay such initial

‘installments of principal and interest, and to pay the interest on the Bonds becoming due after such

initial installment, and to pay, retire and redeem the Bonds as they thereafter become due at maturity
as herein provided, after there are made due allowances for probable delinquencies. The proceeds of
such annual levies shall be duly credited to such separate accounts for the payment of such Bond
Requlrements In the preparatlon of the annual budget or appropriation resolution or ordinance for
the City, the Council shall first make proper provisions through the levy of sufficient General Taxes
for the payment of the interest on and the retirement of the principal of the bonded indebtedness of
the City, including, without limitation, the Bonds, subject to the limitation 1mposed by NRS §

, 361 453 and Sectlon 2, art. 10, State COI’lStltllthl’l and the amount of money necessary for this

. purpose shall be a flrst charge against all the revenues received by the City.

SECTION 29. Priorities for Bonds. As provided in NRS § 361.463, in any year in

which the total General Taxes levied against the property in the City by all overlapping units within -
the boundaries of the City exceeds the limitation imposed by NRS § 361.453, or a lesser or greater
amount fixed by the State Board of Examiners in any fiscal year, and it becomes necessary by reason
thereof to reduce the levies made by any and all such units, the reductions so made shall be in
General Taxes levied by such unit or units (including, without limitation, the City and the State) for
purposes other than the payment of their bonded indebtedness, including interest thereon. The
General Taxes levied for the payment of such bonded indebtec}ness and the interest thereon shall
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always enjoy a priority over General Taxes levied by each such unit (includiné, without lirnitatioﬁ, .
the City and the State) for all other purposes where reduction is necessary in order to comply with the “
limitation of NRS § 361.453. .

SECTION 30. Correlation of Levies. Such General Taxes shall be levied and

collected in the same manner and at the same time as other taxes are levied and collected, and the »
proceeds thereof for the Bonds herein authorized shall be kept in the Principal Account and i;x the
Interest Account, which accounts shall be used for no other purpose than the payment of pn'néipal :
" and interest, respectively, as the same fall due. ) E

SECTION 31. - Use of General Fund. Any sums becoming due on the Bonds at any -

time when there are on hand from such General Taxes (and any other available moneys) insufficient -+~ -

funds to pay the same shall be promptly paid when due from general funds on hand belongingtothe ="~

City, reimbursement to be made for such general funds in the amounts so ac_lvaﬁced_ when the General

-

. Taxes herein provided for have been collected, pursuant to NRS § 350.596. . \
SECTION 32. Use of Other Funds. Nothing in this Ordinance prevents the City -

from applying any funds (other than General Taxes but including Net Revenues as herein defined) ;"' .

that may be available for that purpose to the payment of the Bond Requirementé as the same,
respectively, fall due, and upon such payments, the levy or levies herein provided may thereupon to,

that extent be diminished, pursuant to NRS § 350.598. A

SECTION 33. Legislative Duties. In accordance with NRS § 350.592, it shall be the *~ " -

duty of the Council annually, at the time and in the manner provided by law for lé\}ying other .
General Taxes of the City, if such action shall be necessary to effectuate the protvisions‘ of thlS )
" Ordinance, to ratify and carry out the provisions hereof with reference to the levy and collection of .
General Taxes; and the Council shall require the officers of the City to levy, extend and collect such
General Taxes in the manner provided by law for the purpose of creating funds for the payment of
the principal of the Bonds and the interest thereon. Such General Taxes when collected shall be kept
for and applied only to the payment of the principal of and the interest on the Bonds as hereinbefore
specified. .
SECTION 34. Appropriation of General Taxes. In accordance with NRS § 350.602,
there is hereby specially appropriated the proceeds of such General Taxes to the payment of such
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principal of and interest on the Bonds; and such appropriations will not be repealed nor the General
Taxes postponed or diminished (except as herein otherwise expressly provided) until the Bond
Requirerhents for the Bonds have been wholly paid.

, SECTION 35. Pledge of Net Revenues. Subject only to the provisions of this

lOrdinar‘xce permitting the application thereof for or to the purposes and on the terms and conditions
- set forth herein, there are hereby additionally'pledged to secure the payment of principal of and
- interest on the Bonds in’ accordance with their terms and the provisions of this Ordinance, all of the
rNet Revenues of the Sewer System. This pledge shall be valid and binding from and after the date of
the oeﬁvery of the Bonds to‘ the Purchaser; and the Net Revenues, as received by the City shall
- immediately be subject to the lien of this pledge without any physical delivery thereof, any filing or -
) further act and the lien of this pledge shall be valid and binding as against all parties having claims
\ , ‘of any kind in tort contract or otherwise against the City (except as herein otherw1se prov1ded)*
{irrespective of whether such parties have notice thereof. The lien of this pledge and the obligation to
perform the contractual provisions hereby made shall have priority over any and all other obligations
_  and liabilities of the City payable from the Net Revenues, except as herein otherwise provided.
— . , SECTION 36. Revenue Fund. So long as any of the Bonds shall be Outstanding, the
‘entire Gross Revenues (as herein defined), upon their receipt from time to time by the City, shall be

~ set aside and credited immediately to a separate account heretofore created in the treasury of the City ™

" and designated as the "City of Las Vegas Sanitary Sewer System Gross Revenues Fund" (the

"Revenue Fund") So long as any of the Bonds hereby authorized shall be Outstandmg, the Revenue
A /Fund shall be administered and the moneys on deposit therein shall be apphed inthe order of priority
\ specified in Sections 37 through 42. : ‘

SECTION 37. Operation and Maintenance Fund. First, from time to time there shall

be transferred and credited to a separate account heretofore created in the treasury of the City and
designated as the "City of Las Vegas Sanitary Sewer System Operation and Maintenance Fund" (the
"Operation and Maintenance Fund"), moneys sufficient to pay Operation and Maintenance Expenses
(as hereinafter defined), as budgeted and approved in accordance with law, as such expenses become

due and payable, and thereupon they shall be promptly paid. Any surplus remaining in the Operation
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and Maintenance Fund at the end of the fiscal year of the City and not needed for Operation and
Maintenance Expenses shall be transferred to the Revenue Fund. o | ﬁ
SECTION 38. Interest Account. Second, from any moneys thereafter remaining in
the Revenue Fund, i.e., from the Net Revenues, there shall be transferred and credited to the Interest
Account, the Interest Account created for the payment of the bonds (the ;‘January 1997 Bond's")v
authorized by Ordinance No. 4047 of the City, the Interest Account created for the payment of the
bonds (the "December 1997 Bonds") authorized by Ordinance No. 5027 of the City, the Interest
Account created for the payment of the bonds (the "2001 Bonds") authorized by Ordinance No 5298 1
of the City, the Interest Account created for the payment of the bonds (the "2002 Bonds") authon'zed | .

by Ordinance No. 5531 of the City, the Interest Account created for the payment of the bonds (the -- -

“2004 Bonds”) authorized by Ordinance No. 5691 of the C1ty, and to any other fund or account

established for the payment of interest on any other Parity Secuntles monthly, commenc1ng ‘the first ’ '_ 1’

day of the month immediately succeeding the delivery to the Purchaser of the Bonds, the amount’
necessary to accumulate by substantially equal monthly installments (together with any other moneys
from time to time available therefor from whatever sources) the amount necessary to pay the"

installment of interest next due on the Bonds and such Parity Securities. .

SECTION 39. Principal Account. Third, from any moneys thereafter remaining in -,

the Revenue Fund, there shall be transferred and credited to the Principal Account, the Principal .

Account created for the payment of the January 1997 Bonds, the Principal Account created for the
payment of the December 1997 Bonds, the Pnn01pa1 Account created for the payment of the 2001
Bonds, the Principal Account created for the payment of the 2002 Bonds, the Principal Accountv |
created for the payment of the 2004 Bonds, and to any other fund or account established for the
payment of principal or sinking fund installments on any other Parity Securities monthly,
commencing on the first day of the month immediately succeeding the delivery of the Bonds to the
Purchaser, the amount necessary to accumnulate by substantially equal monthly installments (together
with any other moneys from time to time available therefor from whatever sources) to pay the
installment of principal next due on the Bonds and such Parity Securities.

SECTION 40. Rebate Fund. Fourth, from any money thereafter remaining in the

Revenue Fund, there shall be transferred and credited to the rebate funds created by ordinances
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‘ authorizing the issuance of the Outstanding Parity Securities the amounts required to be deposited »
» thereln, and concurrently with such transfers, there shall be transferred and credited to a special and
. separate account hereby created and des1gnated as the "City of Las Vegas, General Obligation
(Limited Tax) Sewer Refunding Bonds (Additionally Secured by Pledged Revenues), Series 2005A,

Rebate and" (the "2005 Rebate Fund") and to any other fund or account hereafter established for
‘ payment of amounts due the United States under § 148(f) of the Tax Code in connection with any
" future Panty Securmes such amounts as are required to be deposited therein to meet the City's
\ ‘obhgatlons under the covenant contained in § 54 hereof, in accordance with § 148(f) of the Tax
Cotie. Such deposits shall be made at such times as are required by § 148(f) of the Tax Code and

. such covenant and amounts in the 2005 Rebate Fund shall be used for the purpose of making the - -

"~ payments to the United States required by such covenant and § 148(f) of the Tax Code. Any ST

amounts in the 2005 Rebate Fund in excess of those required to be on deposit therein may be ,
‘ w1thdrawn therefrom and deposited into the Revenue Fund..

SECTION 41. Payment of Subordinate Securities. Fifth, any moneys thereafter

remaining in the Revenue Fund may be used by the City for the payment of the pn'ncipal of and
interest on Subordinate Securities; and may be used to create reasonable reserves and to pay rebate
for such securities.

SECTION 42. Surplus Revenues. Sixth, any moneys thereafter remaining in the -

" “* Revenue Fund may be used by the City at the end of any fiscal year of the City, or whenever there

shall have been credited all amounts required to be deposﬁed in the respective foregomg separate
accounts for all of that fiscal year, for any lawful purposes of the City, as the City Council may from
time to time determine, including, without limitation, for the creation of operation and maintenance .
reserves and capital reserves, the payment of capital costs and major maintenance costs of the Sewer
System, to pay any other obligations pertaining to the System or otherwise.

SECTION 43. Termination of Deposits. No payment need be made into the Interest

Account or Principal Account if the amounts in those funds total a sum at least equal to the entire
amount of the Outstanding Bonds as to all Bond Requirements to their respective maturities both
accrued and not accrued, in which case moneys in such account in an amount, except for any interest

or other gain to accrue from any investment of moneys in Federal Securities (as herein defined) from
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the time of any such investment to the time or respective times the proceeds of any such investment

or deposit shall be needed for such payment, at least equal to such Bond Requirements, shall be used,

together with any such gain from such investments, solely to pay such Bond Requirements as the

same become due.
SECTION 44. Equal Security. The Bonds and any Parity Secuntles from time to
time Outstandmg shall be equally and ratably secured by the pledge of Net Revenues hereunder and{

shall not be entitled to any priority one over the other in the apphcatlon of the Net Revenues

regardless of the time or times of the issuance of the Bonds and any such Panty Secuntles

SECTION 45. Defraw ng Delinquencies. If at any time the City shall for any reason

fail to pay into the Interest Account, the Principal Account, or the 2005 Rebate Fund the full amount=« - '~

above stipulated from the Net Revenues then an amount shall be paid first into the Interest'Acc'ount o

and Principal Account and second into the 2005 Rebate Fund at such time equal to the dlfference 'q .

between that paid from the Net Revenues and the full amount so stipulated. If securities (other than
the Bonds) are Outstanding, the payment of which are secured by alien on the Net Pledged Revenues

which lien is on a parity with the lien hereon of the Bonds and if the proceedmgs authonzmg

issuance of those securities require the replacement of moneys in a Interest Account, Pr1n01pa1 -

Account, Teserve fund or rebate fund therefor, then the moneys replaced in such funds shall be - .

replaced on a pro rata basis related to the principal amount of the then Outstanding Bonds and the ~*

then Outstandmg other Parity Securities, as moneys become available therefor ﬁrst 1nto all of such

1nterest prmmpal and reserve funds and second into all such rebate funds.
SECTION 46. Conditions to Additional Pantv Secuntles

A. . Nothing herein, except as expressly hereinafter prov1ded shall
prevent the issuance by the City of additional securities payable from Net Revenues
and constituting a lien thereon on a parity with, but not prior or superior to, the lien-
thereon of the Bonds, provided, however, that the following are express conditions to
the authorization and issuance of any such Parity Securities:

1) At the time of adoption of the instrument authorizing the
issuance of the additional Parity Securities, the City shall not be in default in the
payment of principal of or interest on the Bonds.
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. 2) The Net Revenues (subject to adjustments as hereinafter
~provided) projected by the City Finance Director, the Director of Public Worksoran
independent accountant or consultjngenéneer to be derived in the later of (i) the
Fiscal Year immediately following the Fiscal h[-ear in which the facilitieg to be
financed with the’prnceeds of the additional Parity Securities are projected to be

completed or (ii) the first Fiscal Year for which no interest has been capitalized for

the payment of any Parity Sécurities including the Parity Securities proposed to be

" issued, will be sufficient to pay at least an amount equal to the prmapal (or

redemption price) and interest requlrements (to be paid durmg that F1sca1 Year) of

- the Outstanding Bonds, any other Outstanding Parity Securities of the Cityandthe -- ----

g Panty Securities proposed to be issued (excluding any reserves therefor). "

: B. " In any determination of whether or not add1t1ona1 Parity Secuntles‘

. may be issued in accordance with the foregoing earnings test, consideration shall be

given to any probable estimated increase or reduction in Operation and Maintenance
expenses that will result from the expendlture of the funds proposed to be derived
from the i issuance and sale of the add1t1onal Parlty Securities.

C. In any determination of whether or not additional Parlty Secuntles

may be issued in accordance with the foregoing earnings test, the respective annual =~ -

principal (or redemption price) and interest requirements shall be reduced to the -

extent such requuements are scheduled to be pald w1th moneys held in trust or in

“escrow for that purpose by any trust bank w1thm or w1thout the State, mcludmg the

known minimum y1e1d from any investment in Federal Securities (as herein defined).
D. A written certificate or written opinion by the City's Finance Director,
the‘City's Director of Public Works, or an independent accountant or consulting -
engineer that the foregoing earnings test is met, shall be conclusively presumed to be
accurate in determining the right of the City to anthorize, issue, sell and deliver
additional Parity Securities.
E. In connection with the authorization of any such additional securities

the Council may on behalf of the City adopt any additional covenants or agreements
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with the holders of such additional securities; provided, however, that no such
covenant or agreement may be in conflict with the covenants and agreements of the
City herein and no such covenant or agreement may be materially adverse to the
interests of the holders of the Bonds. Any finding of the Council to the effect that the
foregoing requirements are met shall, if made in good faith, conclusively establish
that the foregoing requirements have been met for purposes of this Ordinance.

F. Nothing herein permits the issuance of securities having a lien on tﬁe
Net Revenues superior to the lien thereon of the Bonds.

SECTION 47. Subordinate Securities for the Sewer System. Nothing herein, except

as expressly hereinafter provided, shall prevent the City from issuing additional securities payable -
from Net Revenues and constituting a lien thereon subordinate to the lien thereon of the Bonds and
any Outstanding Parity Securities; provided, however, that the proceeds of any such Sﬁbqrdiﬁate
Securities shall be used only to pay the cost (including, without limitation, incidental expenses) of a
project for the betterment, enlargement, extension, other improvement or equipment of the Sewer
System, or any combination thereof.

SECTION 48. Issuance of Refunding Bonds.

A. At any time after the Bonds, or any part thereof, are issued and remain
Outstanding, if the City shall find it desirable to refund any Outstanding Bonds or
other Outstanding Parity or Subordinate Securities payable from and constitutinga
lien upon any Gross Revenues, such Bonds or other securities, or any part thereof, ‘
may be refunded only if the Bonds or other securities at the time or times of their
required surrender for payment shall then mature or shall be then callablé for prior
redemption for the purpose of refunding them at the City's option upon proper call,
unless the owner or owners of all such Outstanding securities consent to such
surrender and payment, regardless of whether the priority of the lien for the payment
of the refunding securities on the Pledged Revenues is changed (except as provided |
in Section 46F hereof).

B. The refunding bonds or other refunding securities so issued shall

enjoy complete equality of lien with the portion of any securities of the same issue
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_. which is not refunded, if there is an};; and the owner or owners of the refunding

securities shall be subrogated to all of the rights and privileges enjoyed by the owner
or owners of the unrefunded securities of the same issue partially refunded by the
refunding securities. ’

C. Any refunding bonds or other refunding securities payable from any ,

Gross Revenues shall be issued with such details as the Council may by ordinance

provide, subJect to the prov131ons of this section but w1thout any 1mpaerent of any

‘contractual obhgatlon 1mposed upon the C1ty by any proceedmgs authorizing the

issuance of any unrefunded portion of the Outstanding securities of any one or more

- issues (including, without limitation, the Bonds). .- ~ -~ - ce . -

"D. If only a part ‘of the Outstanding Bonds and other Outstanding

securities of any issue or issues payable from the Gross Revenues is refunded, then

such secuntles may not be refunded w1thout the consent of the owner or owners of - -

the unrefunded portion of such securities:

B ¢ )| Unless the refunding bonds or other refunding securities do

. mot increase for any Bond Year the aggregate pnn01pa1 and interest requlrements

evidenced by the refunding securities and by the Outstanding securities not refunded
on and before the last maturity date or last Redemption Date, if any, whichever is
later, of the unrefunded securities, and unless the hen of any refundlng bonds or other
refundlng secuntles on the Net Revenues is not ralsed toa h1gher prlorlty than the
lien thereon of the Bonds or other secuntles thereby refunded or ‘

(2) Unless the lien on any Gross Revenues for the payment of the
refunding securities is subordinate to each such lien for the payment of any securities
not refunded; or ’

(3)  Unless the refunding bonds or other refunding securities are

issued in compliance with Section 46 hereof.

SECTION 49. Operation of the System. The City shall at all times operate the

Sewer System properly and in a sound and economical manner and shall maintain, preserve and keep

the Sewer System properly, or cause the same so to be maintained, preserved and kept, in good
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repair, working order and condition. The City also shall from time to time make or cause to be mede "
all necessary and proper repairs, replacements and renewals so that at all times the operation of the
Sewer System may be properly and advantageously conducted in conformity with standards °
customarily followed by municipalities operating sanitary sewer facilities of like size and character.
Except for the use of the Sewer System or services pertaining thereto tn the normal
course of business, neither all nor a substantial part of the Sewer System shall be' sold,‘ ieztsed,
mortgaged, pledged, encumbered, alienated or otherwise dispesed of until all the Bonds have been
paid in full, or unless provision has been made therefor as hereinafter provided. “

SECTION 50. Payment of Taxes, Etc. The City shall pay or cadse to be paid all

taxes, assessments and other municipal or governmental charges, if any, lawfully levied or assessed .~ -

upon or in respect of the Sewer System or any part thereof, or upon any portion of the Gross T
Revenues, when the same shall become due. The City shall duly observe and comply with all va11d )
requirements of any municipal or governmental authority relative to the Sewer System or any part -
thereof, except for any period during which the validity of the same is being contested in good faith
by proper legal proceedings. The City shall not create or suffer to be created any lien or charge ont :
the Sewer System or any part thereof, or upon the Gross Revenues, except the pledge and lien :
created by this Ordinance for the payment of the Bonds and any other outstanding Parity or. -
“ Subordinate Securities issued in accordance herewith, and except as herein otherwise permitted. The -
City shall pay or cause to be discharged or shall make adequate provision to satisfy and to dlscharge
within 60 days after the same shall become payable, all lawful claims and demands for labor ’
materials, supplies or other objects which, if unpaid, might by law become a lien upon the Sewer-' |
System or any part thereof, or upon the Gross Revenues. Nothing herein contained requires the City
to pay or cause to be discharged or to make provision for any such tax, assessment, lien, charge or .
demand before the time when payment thereon shall be due, or so long as the validity thereof shall be
contested in good faith by appropriate legal proceedings.
' SECTION 51. No Competing Facilities. The City shall neither construct nor permit

to be constructed other facilities or structures to be operated by the City separate from the Sewer

System and competing for Gross Revenues otherwise available for the payment of the Bonds or any

-39.



_ other securities payable from Net Revenues; provided, however, that nothing herein contained shall

-.impair the police powers of the City or otherwise cause the City to violate any applicable law.

SECTION 52. Rate Covenant. The City shall charge against users or against

purchasers of services or commodities pertaining to the Sewer System such fees, rates and other

* charges as shall be sufficient to produce Gross Revenues annually which, together with any other

* _funds available therefor, will be in each fiscal year of the City at least equal to the sum of:

(a) " an amount equal to the annual Operatlon and Mamtenance Expenses
for such fiscal year; ' ‘

i

. () an amount equal to the Bond Requirements and other debt service due

= == - o= =<« in such fiscal year on the then Outstanding Bonds and any Outstandmg Panty

-~ g —

Secuntles ‘and

- the Sewer System, including, without limitation, debt service on any Subordinate
Securities and any other securities pertaining to the Sewer System, operation and
mamtenance reserves, capital reserves and pnor deficiencies pertaining to any

“account relating to Gross Revenues.

. of the United States of America, the State or other governmental body, or any regulation or other ~*

’ actlon taken by the United States, the State or any agency or “political subd1v1s1on ‘of the State

pursuant to such legislation, in the exercise of the pohce power thereof for the pubhc welfare, Wthh

leglslatlon regulat1on or action hrmts or otherw1se inhibits the amounts of fees, rates and other

charges collectible by the C1ty for the use of or otherw13e pertaining to, and all services rendered by,
the Sewer System. '

Subject to the foregoing, the City shall cause all fees, rates and other charges
pertaining to the Sewer System to be collected as soon as reasonable and shall provide methods of
collection and penalties to the end that the Gross Revenues shall be adequate to meet the
requirements hereof.

SECTION 53. Records and Accounts. So long as any of the Bonds remain

Outstandtn g, proper records and accounts shall be kept by the.City, separate and apart from all other
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" Bondsif such action or omission (i) would cause the interest on the Bonds to lose its exclusion from )

ey

records and accounts, showing complete and correct entries of all transactions relating to the Sewer '

System and to all moneys pertaining thereto, including, without limitation, the Gross Revenues.

SECTION 54. Tax Covenant. The City covenants for the benefit of the owners of

the Bonds that it will not take any action or omit to take any action with respect to the Bonds, the

proceeds thereof, any other funds of the City or any facilities refinanced with the proceeds of the ‘

e

gross income for federal income tax purposes under § 103 of the Tax Code or (ii) would cause

interest on the Bonds to lose its exclusion from alternative minimum taxable i income as deﬁned in .

§ 55(b)(2) of the Tax Code except to the extent such 1nterest is required to be 1ncluded in the

adjusted current earnings adJustment applicable to corporations under § 56 of the Tax Code in< -

calculatin g corporate alternative minimum taxable income. The foregomg covenant shall remam in

full force and effect notwrthstandrng the payment in full or defeasance of the Bonds unt11 the date on
which all obligations of the City in fulfilling the above covenant under the Tax Code have been met:
SECTION 55. Defeasance. When all Bond Requirements of any Bond have been

duly paid, the pledge, the lien, and all obligations hereunder as to that Bond shallijthereb"‘)f be . ;

discharged and the Bond shall no longer be deemed to be Outstanding within the meaning of this

Ordinance. There shall be deemed to be such due payment when the City has placed in escrow orin
© trust with a trust bank located within or without the State, an amount sufficient (including the known- "~ '
nnnrmum yield avaxlable for such purpose from direct obhgatl ons of or obli gatrons the prmcrpal of "’

or interest on Wthh are uncondltlonally guaranteed by, the Unlted States of Amerlca (the "Federal :

Securities") in which such amount may be initially invested wholly or in part) to meet all Bond

Requirements of the Bond, as the same become due to the final maturity of the Bond, Or upon any -

redemption date as of which the City shall have exercised or shall have obligated itself to exercise its
prior redemption option by a call of Bond for payment then. The Federal Securities shall become
due before the respective times on which the proceeds thereof shall be needed, in accordance v;fith a
schedule established and agreed upon between the City and the bank at the time of the creation of the
escrow or trust, or the Federal Securities shall be subject to redemption at the option of the holders
thereof to assure availability as needed to meet the schedule. For the purpose of this section "Federal

Securities" shall include only Federal Securities which are not callable for redemption prior to their
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" maturities except at the option of the owner thereof. When such defeasance is accomplished the

Paymg Agent shall mail written notice of the defeasance to the registered owner of the Bond at the
address last shown on the registration records for the Bonds maintained by the Reglstrar

SECTION 56. Amendments. This Ordinance may be amended or supplemented by

,‘i'nst;ruments adopted by the City, without receipt by the City of any additional consideration, but with

_ the wntten consent of the insurer of the Bonds, if any, or the owners of 66% in aggregate principal

amount of the Bonds Outstandmg at the time of the adoption of the amendatory or supplemental

) 1nstrument, excludmg Bonds which may then be held or owned for the account of the City, but
- including such refunding securities as may be issued for the pui‘pose of refunding any of the Bonds if
= -+ - the refunding securities are not owned by the City. - No such instrument shall permit without the _-- -

:consent of the i 1nsurer of the Bonds, if any, or all of the bondowners adversely affected thereby

ST - o~

-

(@ A change in the matunty or in the terms of redemptlon of the.
. T principal or any 1nstallment thereof of any Outstanding Bond or any installment of -
l interest thereon; ‘ \
® A reductlon in the prmc1pal amount of any bond or the rate of interest
. thereon without the consent of the owner of the Bond; or )
© A reductlon of the principal amount or percentages‘ or otherwise
- affecting the description of Bonds the consent of the owners of which is required for
any modlﬁcatlon or amendment; or o
_ \ (d) The estabhshment ot pnontles as between Bonds 1ssued and X B
" Outstandmg under the provisions of th1s Ordmance, or , V 4
- () The modification of or other action which matenally and -,
prejudicially affects the rights or privileges of the owners of less than all of the

Bonds then Outstanding.

Whenever the City proposes to amend or modify this Ordinance under the provisions

| hereof, it shall cause notice of the proposed amendment (i) to be published one time in each of a

newspaper published and of general circulation in Clark County, in the State of Nevada, and a
financial newspaper or journal published in the City of New York, in the State of New York, as

determined by the Council; and (ii) to be mailed by first class mail within 30 days to the insurer of
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: 1rrevocable

.....
H

the Bonds, if any, or each registered owner of each registered Bond. The notice shall brieﬁy set forth ’
the nature of the proposed amendment and shall state that a copy of the proposed amendatory‘
instrument is on file in the office of the City Clerk for public inspection. - R ’ '
Whenever at any time within one year from the date of such notice there shall be 'ﬁted ,
in the office of the City Clerk an instrument or instruments executed by the insur& of the Bonds if
any, or the owners of at least 66% in aggregate principal amount of the Bonds then Outstandmg, ’ X
wh1ch instrument or instruments shall refer to the proposed amendatory instrument descnbed inthe
notice and shall specifically consent to and approve the adoption of the 1nstrument thereupon but “ &
not otherwise, the Council may adopt the amendatory instrument and the instrument shall become . .. .
effective.” =~ * + " s e e e o C el e n e eme e e
o If the insurer of the Bonds, if any, or the owners of at least 66% in aggregate pnnc1pa1
amount of the Bonds Outstandin g, at the time of the adoption of the amendatory 1nstrument or the
predecessors in title of such owners, shall have consented to and approved the adoption thereof as
herein provided, no insurer or owner of any Bond, whether or not the insurer or owner shall have
consented thereto, shall have any right or interest to object to the adoption of the anlendatory .
. instrument or to ohject to any of the terms or provisions therein contained or to the operation thereof
or to enjoin the City from taking any action pursuant to the provisions thereof. Any consent givenby ---

the insurer of the Bonds, if any, 'or the owner of a Bond pursuant to the provisions hereof shall be ™™

L

)
RS

Bonds authentrcated and dehvered after the effectlve date of any actlon taken as
prov1ded in this Sectlon 56 may bear a notation by endorsement or otherw1se in form approved by |
the City as to the action; and if any Bond so authenticated and delivered shall bear such notation, . "'
then upon demand of the owner of any Bond Outstanding at such effective date -and upon
presentation of his bond, suitable notation shall be made on the Bond as to any such action. If the .

City so determines, new bonds so modified as in the opinion of the City to conform to such action
shall be prepared, registered and delivered; and upon demand of the owner of any Bond then
Outstanding, shall be exchanged without cost to the owner for Bonds then Outstanding upon

surrender of such Bonds.
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SECTION 57. Replacement of Registrar or Paying Agent. If the Registrar or Paying

- Agent shall resign, or if the Council shall reasonably determine that said Registrar or Paying Agent
has become incapable of performing its duties hereunder, or if for any other reason the City
determines to retain a successor Registrar or Paying Agent, the Council may, upon notice mailed to
éach owner of any Bond at his address last shown on the registr'ation recordé appoint a successor
’ Reglstrar or Paymg Agent No resignation or dismissal of the Registrar or Paying Agent may take
: effect until a successor is appomted It shall not be required that the same person or institution serve
as Registrar and Paying Agent thereunder, but the City shall have the ri ght to have the same person
. 0; institutic;n serve as Registrar and Paying Agent. Any successor Registrar and Paying Agent must
be an officer or employee of the City or a commercial bank authorized to execute trust powers. -

" 'SECTION 58. Maintenance and Use of Escrow Account.

'A- The Escrow Account shall be maintained by the C1ty in an amount at .
the time of those initial deposits therein and at all times subsequently at least
sufficient, together with the knov.;n mimmum Yyield to be derived from the initial

investment and any temporary reinvestment of the deposits therein or any part thereof
in Federal Securities, to pay the interest due in connection with the Refunded Bonds,

both accrued and not accrued, as the same become due up to and including the

"~ respective redemption dates for the Refunded Bonds set forth in the Escrow ™ * *

V respectlve Refunded Bonds Redemptlon Dates all of the apphcable Refunded Bonds

| at a redemption price equal to the pnnc1pa1 amount thereof, accrued interest to the

.. redemption date and any premium required by the ordinances authoﬂiing the
issuance of the Refunded Bonds.

B. Moneys shall be withdrawn by the Escrow Bank from the Escrow -

Account in sufficient amounts and at such times to permit the payment of the

principal and interest requirements of the Refunded Bonds on and before the

Refunded Bonds Redemption Dates and on the Refunded Bonds Redemption Dates,

the City shall call for prior redemption of all the applicable Refunded Bonds. Any

moneys remaining in the Escrow Account after provision shall have been made for

-44-

Agreement (the "Refunded Bonds Redemption Dates"), and to redeem on the”



the redemption in full of the Refunded Bonds shall be applied to any lawful purpose
of the City as the Council may hereafter determine. ' :

C. If for any reason the amount in the Escrow Account shall at any time -
be insufficient for the purposes of effecting the Project, the City shall forthwith from
the first moneys available therefor deposit in such account such additioﬁal moneys as
shall be necessary to permit the payment in full of the principal, interest and
rederﬁption premium due in connection with the Refunded Bonds as herein brovidéd.

SECTION 59. Exercise of Option; Notice of Redemption.

A. The Council has elected and does hereby declare its intent to exercise ‘

v

-on the behalf and in the name of the City its option to redeem on-each of the -

Refunded Bonds Redemption Dates all of the applicable Refunded Bonds. The .~ "~ °

Council is hereby obligatecf SO to\cxcrcisc such option, which option shallbcdeemed ‘
to have been exercised when notice is duly given and completed forthwith after the

issuance of the Bonds as herein provided.

B. The Treasurer, forthwith upon issuance of the Bonds is authonzed S

and directed to give forthwith upon the issuance of the Bonds notlces of prior
redemption and defeasance of the Refunded Bonds as set forth herein, in accordance.
with the provisions of the ordinances authorizing the- issuance of the. ~
Refunded Bonds.

‘C. The notices of prior redemption and defeasance shall be g1ven as
requ1red by the ordinances authorizing the issuance of the Refunded Bonds

SECTION 60. Delegated Powers. The officers of the City are hereby authonzed and .

directed to take all action necessary or appropriate to effectuate the provisions of this Ordinance,
including, without limitation:
A. The printing of the Bonds, including, without 1irhitation, and if
appropriate, a statement of insurance, if any;
B. The execution of the certificates as may be reasonably required by the
purchaser, relating, inter alia, ‘

1) to the signing of the Bonds,
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2) to the tenure and identity of the officials of the City,

(3)  tothe assessed valuation of the taxable property in and the
indebtedness of the City,

4 to the rate of taxes levied against the taxable property within
the City,

(5) to the exemption of interest on the Bonds from federal income
taxation,

+ (6) to the delivery of the Bonds to The Depository Trust Compahy
and the receipt of the Bond purchase price,

7 to the completeness and accuracy of any information provided
the Purchaser in connection with the Bonds as of the date of delivery of the Bonds,
and

®) if it is in accordance with the fact, to the absence of litigation,
pending or threatened, affecting the validity of the Bonds;

C. The execution of the Escrow Agreement by the City’s Finance
Director, on behalf of the City, as issuer, of the Bonds;
D. The execution by the City's Finance Director of the Bond Purchase
Proposal for the sale of the bonds with the Purchaser thereof;
E. The completion and execution by the City's Finance Director of the
Certificate of the Finance Director; and
. E The assembly and dissemination of financial and other information
concerning the City and the Bonds.
SECTION 61. Continuing Disclosure Undertaking and Certificate. The City

covenants for the benefit of the holders and beneficial owners of the Bonds to comply with the

provisions of the final Continuing Disclosure Certificate in substantially the form now on file with

the City Clerk to be executed and delivered in connection with the delivery of the Bonds and the City

Finance Director is authorized to execute and deliver such certificate on behalf of the City.

SECTION 62. Publication of Proposed Ordinance. When first proposed, this

Ordinance must be read to the Council by title, after which an adequate number of copies of this
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Ordinance must be deposited with the City Clerk for public examination and distribution. Notice of
the deposit must be published once in a newspaper published and having general circulation in the
City at least 10 days before the adoption of the Ordinance, such publication to be in substantially the

following form:
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(Form of Publication of Notice of Deposit of an Ordinance)

BILL NO. :
ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LAS VEGAS, NEVADA PROVIDING FOR THE ISSUANCE
OF ITS GENERAL OBLIGATION (LIMITED TAX) SEWER
REFUNDING BONDS (ADDITIONALLY SECURED BY
PLEDGED REVENUES), SERIES 2005A FOR THE PURPOSE
OF REFUNDING CERTAIN OF THE CITY’S OUTSTANDING .
SEWER BONDS; PROVIDING THE FORM, TERMS AND
CONDITIONS THEREOF AND PROVIDING FOR THEIR
SALE; PROVIDING FOR THE LEVY AND COLLECTION OF
ANNUAL GENERAL (AD VALOREM) TAXES FOR THE
: PAYMENT OF THE BONDS; ADDITIONALLY SECURING
THEIR PAYMENT BY A PLEDGE OF REVENUES DERIVED
" FROM THE CITY'S SEWER SYSTEM; AND PROVIDING
OTHER DETAILS IN CONNECTION THEREWITH; AND
PROVIDING THE EFFECTIVE DATE HEREOF.

PUBLIC NOTICE IS HEREBY GIVEN, and that an adequate number of typewritten
copies of the above-numbered and entitled proposed Ordinance are available for public inspection
and distribution at the office of the City Clerk of the City of Las Vegas, at her office in City Hall,
""" "400 East Stewart Avenue, Las Vegas, Nevada, and that such Ordinance was proposed on March 2,
.- 2005, and will be considered for adoption at the a regular meeting of the City Council of the City of

Las Vegas held on March 16, 2005. .

Is/ Barbara Jo Ronemus -
City Clerk

(End of Form of Publication of Notice of Deposit of An Ordinance)

L
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SECTION 63. Publication of Ordinance and Effective Date. After this Ordinance is
signed by the Mayor and attested and sealed by the Clerk, this Ordinance shall be published by title

only, together with the names of the members of the Council who voted for or against its adoption.
This Ordinance shall be in effect on and after the publication of adoption of this Ordinance. Such
publication of adoption of this Ordinance shall be made at least once in a newspaper published and
having general circulation in the City and such publication shall be in substantially the following

form:
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' (Form of Publication of Adoption of Ordinance)
BILL NO,
'ORDINANCE NO.

(of Las Vegas, Nevada)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LAS VEGAS, NEVADA PROVIDING FOR THE ISSUANCE
OF ITS GENERAL OBLIGATION (LIMITED TAX) SEWER
REFUNDING BONDS (ADDITIONALLY SECURED BY
PLEDGED REVENUES), SERIES 2005A FOR THE PURPOSE
OF REFUNDING CERTAIN OF THE CITY’S OUTSTANDING
SEWER BONDS; PROVIDING THE FORM, TERMS AND =
CONDITIONS THEREOF AND PROVIDING FOR THEIR -
SALE; PROVIDING FOR THE LEVY AND COLLECTIONOF
ANNUAL GENERAL (AD VALOREM) TAXES FOR THE
PAYMENT OF THE BONDS; ADDITIONALLY SECURING
THEIR PAYMENT BY A PLEDGE OF REVENUES DERIVED
FROM THE CITY’S SEWER SYSTEM; AND PROVIDING
OTHER DETAILS IN CONNECTION THEREWITH; AND
PROVIDING THE EFFECTIVE DATE HEREOF.

oo PUBLIC NOTICE IS HEREBY GIVEN, that an adequate number of typewritten
copies of the above-numbered and entitled ordinance are available for public examination and

. distribution upon request at the office of the City Clerk of the City of Las Vegas, Nevada, ather .. . .

office at 400 East Stewart Avenue, Las Vegas, Nevada; and that the above-numbered and entitled
" Ordinance was passed and adopted at a regular meeting of the City Council of the City of Las Vegas
" _on March 16, 2005, by the followmg vote of the Clty Council:

Those Votmg Aye. Oscar Goodman
" Gary Reese
" Larry Brown

Lawrence Weekly |
Michael Mack
Steve Wolfson
Lois Tarkanian

Those Voting Nay:

Those Absent:

This Ordinance shall be in full force and effect on and after the day of March,
2005.
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IN WITNESS WHEREOQOF, the City Council of the City of Las Vegas, Nevada, has
caused this Ordinance to be published by title only.

DATED this March 16, 2005.

/s/ Oscar Goodman
Mayor

Attest:

s/ Barbara Jo Ronemus
City Clerk

(End of Form of Publication)
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SECTION 64. Ordinance Irrepealable. This Ordmance if any Bonds are m fact
. 1ssued shall be and shall remain irrepealable until the Bonds, as to all Bond Requirements, shall be

- ..~ fully paid, canceled and discharged, as herein provided.
; ‘ SECTION 65. Implied Repealer. Allresolutions and ordinances, bylaws and orders,
3 of pa;ts thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency.
| ThlS repealer shall not be construed to revive any resolution, ordinance, bylaw, order, or part thereof,
R {:“heretofore repealed. | ‘ \
) L - SECTION 66. Severability. If any section, paragraph, clause or provision of this
Ordmance shall for any reason be held to be invalid or unenforceable the invalidity or
PIEET -unenforceability of such section, paragraph, clause or provision shall not affect any of the remaining -
o o prblvisi(‘)"ns ‘of this Ordinance. '

Co T e ' - Cep “ B : RN

. (SEAL) ..

} " Attest:
. Mayor  Approved as to form:

Lt fain - BN

CltyCIerk " r — e . /Qf ﬁ{zd/qﬂ 7//?’0{

ST ' ‘ - Da'e

- - LN

" This Ordinance shall be in force and effect on and after the

day of March, 2005.
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STATE OF NEVADA )
)

COUNTY OF CLARK ) SS.
)

CITY OF LAS VEGAS )

I, Barbara Jo Ronemus, the duly chosen, qualified and acting City Clerk of Las Vegas
(the "City"), in the State of Nevada, do hereby certify:

1. The foregoing pages constitute a true, correct, complete and compared copy of
an ordinance which was introduced at the meeting of the Council on March 2, 2005 and finally

adopted and approved on March 16, 2005. )
2. The following members of the Council were present at the March 2, 2005

Council meeting:

Mayor: Oscar Goodman
Councilmembers: Gary Reese
Larry Brown
Lawrence Weekly
Michael Mack
Steve Wolfson
Lois Tarkanian

3. The foregoing Ordinance was first proposed and read by title to the City
' Council on March 2, 2005, and referred to a committee for recommendétion; thereafter the said
committee reported favorably on said Ordinance on March 16, 2005, which was a regular meeting of
said Council; that at said regular meeting, the proposed Ordinance was again read by title to the City
Council and adopted. The members of the City Council were present at the March 16, 2005 meeting

and voted upon the adoption of the Ordinance as follows:

Those Voting Aye: Oscar Goodman
Gary Reese
Larry Brown
Lawrence Weekly
Michael Mack
Steve Wolfson
Lois Tarkanian
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Those Voting Nay:
Those Absent:

i

4, The original of the Ordinance has been approved and authenticated by the

e signatures of the Mayor of the City and myself as Clerk of the City, and sealed with the seal of the (

. City, and has been recorded in the j ournal of the Council kept for that purpose in my office, which
record has been duly signed by such officers and properly sealed.

o 5 . 5. - Al members of the Council were g1ven due and proper notice of the meetlngs

'held on March 2, 2005, and March 16, 2005. Pursuant to ' 241.020, Nevada Revised Statues, -

A

wntten notlce of the meetings was glven no later than 9: 00 a.m. on the tthd workmg day before the

R P

. ~~ eetings, 1nclud1ng in the notice the time, place, location, and agenda of the meeting: .

-

Tt S (a) - By postmg a copy of the notice by 9:00 a. m. at least three working -

‘days before the meetmgs on the C1ty s webs1te at the principal office of the Councﬂ,
. or if there isno prmc1pa1 office, at the bulldmg in which the meeting is to be held,
and at least three (3) other separate promment places within the jurisdiction of the

* Council, to wit: T

(i)  City Clerk’s Bulletin Board
City Hall Plaza, 2™ Floor Skybrldge

T gl g e e Sme T 0 - e - Tag Vegas, Nevada v v PR

: o (ii)l : Court Clerk’s Oﬂﬁce Bulletin Board’
\ ‘ : City Hall Plaza
- ‘ Las Vegas, Nevada

. . . .. .. . .. (i)  LasVegasLibrary District
833 Las Vegas Boulevard North
Las Vegas, Nevada

(iv) Clark Count-y Government Center
500 S. Grand Central Parkway
Las Vegas, Nevada

v) Grant Sawyer Building

555 E. Washington Avenue
Las Vegas, Nevada
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and . .
(b) By mailing a copy of the notice by 9:00 a.m. no later than three

working daye before the meetings to each person, if any, who has requested noticeof *

the meetings of the Council in the same manner in which notice is required to be

mailed to a member of the Council.

6. A copy of such notice so given of the meeting of the Council on AMe.rch 2,

2005, is attached to this certificate as Exhibit A and a copy of the notice so glven of the meetlng of

the Council on March 16, 2005, is attached to this certificate as Exhibit B. -

7. Upon request, the governing body provides, at no charge, at least one copy of -

. the agenda forits pubhc meetmgs any proposed ordmance or regulatlon wh1ch w111 be d1scussed at

e b L T

the public meeting, and any other supporting matenals provided to the members of the governing

body for an item on the agenda, except for certain confidential materials and metenals pertainingto. - -

e

the closed meetings, as provided by law.

IN WITNESS WHEREOF, I have hereunto set my hand on thls March 16 2005

City Clerk - -
(SEAL) :

-55-
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EXHIBIT A

(Attach Copy of Notice of March 2, 2005 Meeting)
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EXHIBIT B

(Attach Copy of Notice of March 16, 2005 Meeting)
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EXHIBIT C

(Attach Affidavit of Publication of Notice of Deposit of the Bond Ordinance)
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EXHIBIT D

(Attach Affidavit of Publication of Adoption of Bond Ordinance)

G \WP\DOCS\02204\2005 REFUNDING BONDS\BONDORD DOC
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%0{ LM V‘CW Agenda Item No. 5

AGENDA SUMMARY PAGE
. RECOMMENDING COMMITTEE MEETING OF: MARCH 15, 2005

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ]JCONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2005-16 - ‘Authorizes the issuance of City of Las Vegas General Obligation (Limited Tax)
Various Purpose Refunding Bonds (Additionally Secured by Pledged Revenues) Series 2005B. Proposed
by: Mark R. Vincent, Director of Finance and Business Services - All Wards

Fiscal Impact:

No Impact Amount:

udget Funds Available ept./Division:
[ 1 Budget Funds Availabl Dept./Divisi
[ ] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

NRS 350.684 provides that the City may issue refunding bonds to refund, pay and discharge all or any
part of the outstanding bonds of any one or more issues for the purpose of reducing interest costs or
effecting other economies. Projections indrcate that these refunding issues will net 4.7 percent savings in
borrowing costs.

RECOMMENDATION:
This bill should be submitted to a Recommending Committee for review, hearing and recommendation to
the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2005-16

MOTION:
COUNCILWOMAN TARKANIAN recommended Bill 2005-16 be forwarded to the Full Council
with a "Do Pass" recommendation. COUNCILMAN WOLFSON concurred.

MINUTES:
MARK VINCENT, Director, Finance and Business Services, was present.

NOTE: See Item 4 for discussion.
(4:09 - 4:11)
1-58
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Summary -- an ordinance authorizing the issuance of the City of Las Vegas, Nevada General
Obligation (Limited Tax) Various Purpose Refunding Bonds (Addltlonally Secured :

by Pledged Revenues), Series 2005B.
BILL NO. 2005-16 ST
ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE ISSUANCE OF THE -~ . -
"CITY OF LAS VEGAS, NEVADA, GENERAL OBLIGATION .
(LIMITED TAX) VARIOUS PURPOSE REFUNDING BONDS .
(ADDITIONALLY SECURED BY PLEDGED REVENUES),

- SERIES 2005B," FOR THE PURPOSE OF REFUNDING"

"CERTAIN OUTSTANDING BONDS OF THE" CITY;™ " -5 5o oo/ 3

RATIFYING ACTION PREVIOUSLY TAKEN TOWARD ... - ..o «hicoens

ISSUING THE BONDS AND EFFECTING THE PURPOSEOF . ..."-
THEIR ISSUANCE; AND PROVIDING OTHER MATTERS
RELATING THERETO.

,(«1~

’ WHEREAS, the City of Las Vegas in the County of Clark and State of Nevada (the ~
o "City," the "County" and the "State " respectlvely) is a pohtlcal subd1v1s1on of the State duly‘
, organized and operating as a city under the provisions of Nevada Revised Statutes ("NRS ) chapteri{

268 and an act entitled "AN ACT incorporating the City of Las Vegas in Clark County, Nevada; -
under a charter; defining the boundaries thereof, and prowdmg other matters properly relatlng S

thereto " c1ted as chapter 517, Statutes of Nevada, 1983 as amended (the "Charter") and .

» WHEREAS the City Councﬂ of the City (the "Councﬂ") has determmed and does
hereby declare pursuant to Nevada Revised Statutes (' rNRS") Chapter377and ' ' 2.350 and‘7 .020 of o

its Charter, (collectively the "Project Act"), the City is authorized and empowered to pledge the
Pledged Revenues (as defined herein) to pay bonds; and '

WHEREAS, there remain unpaid and outstanding certain bonds prev10usly issued by ¥

the City designated as the "City of Las Vegas, Nevada, General Obligation (Limited Tax) Various
Purpose Bonds (Additionally Secured with Pledged Revenues), Series 1997B" (the "1997 Bonds"),
the "City of Las Vegas, Nevada, General Obligation (Limited Tax) Redevelopment Projects Bonds
(Additionally Secuted by Pledged Revenues), Series November 1, 1998A" (the "1998A Bonds"), the
"City of Las Vegas, Nevada, General Obligation (Limited Tax) Redevelopment Proj ects;Bonds



(Additionally Secured by Pledged Revenues), Series November 1, 1998B" (the "1998B Bonds"), the
- "City of Las Vegas, Nevada General Obligation (Limited Tax) Parking Bonds (Additionally Secured
by Pledged Revenues), Series October 1, 1999" (the "1999 Bonds”), the "City of Las Vegas, Nevada
General Obligation (Limited Tax) Parking Bonds (Additionally Secured by Pledged Revenues),
Series 2002A" (the "2002 Bonds”) and the "City of Las Vegas, Nevada General Obligation (Limited
Tax) Redevelopment Projects Bonds (Additionally Secured by Pledged Revenues), Series 2003A"
(the "2003 Bonds”) which 1997 Bonds, the 1998 A Bonds, the 1998B Bonds, the 1999 Bonds, the
2002 Bonds and the 2003 Bonds (collectively, the “Prior Bonds™) are secured by the Pledgéd
Revenues.on a parity basis with the bonds (the "Bonds") authorized to be issued by this Ordinance;
"~ 'WHEREAS, there are no outstanding obligations other than the Prior Bonds which

are secured in whole or in part by the Pledged Revenues; and

WHEREAS, the City has never pledged nor in any way hypothecated the Pledged
Revenues to the payment of any bonds, other than the Prior Bonds or for any other purpose; and

WHEREAS, pursuant to the provisions of NRS § 350.500 through § 350.720, and all
laws amendatory thereof, cited in § 350.500 thereof by the short title "Local Government Securities
Law" (the "Bond Act"), the City is authorized to refund certain of the 1998B Bonds, the 1999 Bonds
and the 2002 Bonds (the “Refunded Bonds”) designated in the Certificate of the Finance Director (as
defined below) for the purpose of reducing interest costs or effecting other economies (the "Project”);
and {

WHEREAS, the City has détennined and hereby determines that it is necessary and
in the best interests of the City and its citizens to finance the Project; and

WHEREAS, the City has determined and does hereby determine that, based upon
studies and reports pertaining thereto, the Pledged Revenues will at least equal the amount required
in each year for the payment of the interest on and principal of the Bonds proposed to be issued
pursuant to this Ordinance, without regard to any option reserved by the City for early redemption;
and

WHEREAS, after notice inviting bids for their purchase, the City’s Director of
Finance and Business Services, as the chief financial officer of the City (the "Finance Director"), or

the City Manager, as the chief administrative officer of the City (the "City Manager"), is hereby



authorized to receive and publicIy open bids and sell the Bonds to the best 'bidder‘ therefor” (the .
"Purchaser") and the Finance Director or the City Manager is hereby authorized to .accept abinding
bid for the Bonds, the Bonds to bear interest at the rates per annum provided in the bond purchase '

proposal submitted by the Purchaser (the "Bond Purchase Proposal"), such rates not to exceed 3

percent over the Index of Twenty Bonds most recently pubhshed in The Bond Buver prlor to the time
bids were received for the Bonds, at a price equal to the principal amount thereof plus accrued ‘
interest to the date of delivery of the Bonds plus a premium or less a discount not to exceed 9 percent
of the pr1nc1pa1 amount of the Bonds, all as specified by the F1nance Director or the C1ty Manager in
. a certlﬁcate dated on or before the date of delivery of the Bonds (the "Certlﬁcate of the Finance |

Director"); and |+ - * - - - ¢ <o . oo e e ek ml e e e

RS " WHEREAS, the City hereby elects to have the prov1s1ons of Chapter 348 of NRS ’“ -
(the "Supplemental Bond Act") apply to the Bonds. . e o

WHEREAS, the Council has found and deterrmned and hereby declares coeL s B

A. It is necessary and for the best interests of the City to effect the Pro_]ect

o

' and to issue the Bonds, and - , _ Ce T

B. Each of the lmntatlons and other condmons to the issuance of the ’

Bonds in the Charter, the Project Act, the Bond Act, the Supplemental Bond Act, and inany .. .,

- other relevant act of the State or the Federal Government, has been-met; and pursuantto § = "7
350.708, Bond Act, this determination of the Council that the llrrutatlons in the Bond Act o ; -

have been met shall be conclusrve in the absence of fraud or arb1trary or gross abuse of

e e [

-dlscretlon
N OW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAS VEGAS
DOES ORDAIN:



; ARTICLET
SHORT TITLE, DEFINITIONS, INTERPRETATION,
RATIFICATION, TRANSMITTAL, AND EFFECTIVE DATE
Section 101,  Short Title. This ordinance shall be known as and may be designated
by the short title "2005B Various Purpose Refunding Bond Ordinance" (this "Ordinance").

Section 102. Meanings and Construction.

\ A. .. Definitions. The terms in this section defined for all purposes of this ‘
Ordinance and of any instrument amendatofy hereof or supplemental herefo, and of any other
instrument or any other document relating hereto, except where the context by clear implication -
otherwise requires, shall have the meanings herein specified: -~~~ - -~ - - .

Pt A
=

"acquire" or "acquisition" means the opening, laying out, establishment, purchase,

N

B cqnstructidn, securing-, instdllatibn, reconstruction; lease, gift, grant from the Federal Government,
the State, any body corporate and politic therein, or any other Person, the endowment, bequest,
devise, transfer, assignment, option to purchase, other contract, or any combination thereof, of any
‘ propprties relating to the Project, or an interest therein, or any other properties herein designated.
’ "annual principal and interest rmuirements" means the sum of the principal of and
. interest on the Outstanding Bonds and any other Outstanding designated securities pa)I'able fromthe
" Pledged Revenues having a lien thereon superior to or on a parity with the lien thereon of the Bonds, ™ °
""including the Outstanding Pnor Bonds to be paid dunng any Bond Year, but excludmg any reserve
requi;'ements to secure such payments unless otherw1se express]y prov1ded and excluding any
amount payable from capltahzed interest. In calculatmg this amount, the principal amount of bonds
required to be redeemed prior to maturity pursuant to a mandatory redemption schedule contained in
the ordinance or other instrument authorizing the issuance of such bonds shall be treated as maturing |
- in the Bond Year in which such bonds are so required to be redeemed, rather than in the Bond Year
in which ths stated maturity of such bonds occurs.

"Bond Act" means NRS 350.500 through 350.720, and all laws amendatory thereof,
designated in § 350.500 thereof as the Local Government Securities Law.

"Bond Fund" or "2005B Bond Fund" means the special account designated as the
"City of Las Vegas, Nevada, General Obligation (Limited Tax) Various Purpose Refunding Bonds,
Series 2005B, Pledged Revenues, Interest and Principal Retirement Fund," created in § 401A hereof,




B

and required to be accumulated and maintaiyned in § 604 hereof which shall be hald separate and

apart from the Income Fund.

"Bond Requirements" means the principal of, any prior redemption premiums due in

connection with, and the interest on the Bonds and any additional bonds or other additional securities

payable from the Pledged Revenues and hereafter issued, or such part of such securiﬁés or such otlrer

securities relating to the Project as may be designated, as such principal, premiums and interest

become due at maturity or on a Redemption Date designated in a mandatory redemption schedule, in

a notice of prior redemption, or otherwise.

"Bonds" means the securities 1ssued hereunder and designated as the "C1ty of Las

- Vegas, Nevada, General Obligation (Limited Tax) Various Purpose Refundin g Bonds (Addltlonally b

cm S~

Secured by Pledged Revenues), Series 2005B".

"Bond Year" means the 12 months comrnencing on June 2 of ’any calendar yéar and

ending on June 1 of the next succeeding calendar year.

"Budget Act" means NRS 354.470 to 354. 626 inclusive, and all laws amendatory

thereof, designated in § 354.470 thereof as the Local Government Budget Act )
"City" means the City of Las Vegas in the County of Clark in the State of Nevada and

constituting a pohtlcal subdivision thereof, or any successor municipal corporation.

City Clerk" means the de jure or de facto city clerk of the City and designated as™ -

such by the City, or his or her successor in functions, if any. )
"City Treasurer" means the de jure or de facto c1ty treasurer of the C1ty and desrgnatcd
as such by the Crty

."combined maximum annual principal and interest requirements" means the greatest

of the annual principal and interest requirements to be paid during any Bond Year for the period

beginning with the Bond Year in which such computation is made and ending with the Bond Yearin -

which any bond last becomes due at maturity or on a Redemption Date on which any bond thereafter
maturing is called for prior redemption. If any outstanding bonds are subject to variable interest
rates, for the purpose of such computation, such interest rates shall be estimated by an Independent
Accountant, an independent feasibility consultant or the Finance Director and the rate so estimated

shall be used for the purpose of such computation. Any such computation shall be adjusted as



providedkin § 803C hereof, and shall be made by an Independent Accountant, an independent

feasibility consultant or the Finance Director if expressly so required.

"commercial bank" means a state or national bank or trust company which is a

member of the Federal Deposit Insurance Corporatlon and whichislocated within the United States;

and such term 1ncludes without hmJtatlon any "trust bank" as herein defined.

"Cost of the Project" means a11 or any part designated by the City of the cost of the

— PrOJect which cost, at the optlon of the City, except as limited by law, may include all or any part of

the 1nc1denta1 costs relating to the Project, including, without limitation:

[ IS S I

(@  Preliminary expenses advanced by the City from funds avallable for

use therefor or from any other source, or advanced with the approval of the City from - - - -
‘funds”available therefor or from™ any other source by the State, the Federal

‘ Govemment; or by any other Person with the apnroval of the City (or any

combination thereof);

(b)  The costs of appraising, printing, estimates, advice, of engineers,
architects, accountants, financial consultants, attorneys at law, clerical help, or other
agents or employees; o |

(c) . The costs of making, publishing, posting, mailing dnd otherwise

giving any notice in connection with the Project, the filing or recordation of *-

* instruments, the takmg of optlons the i issuance of the Bonds and any other secuntles

relatmg to the PrOJect and bank fees and expenses

(d) The costs of contlngencles,

(ej The costs of the capitalization with the proceeds of the Bonds of any
interest on the bonds or other securities for any period not exceeding the period
estimated by the City to effect the Project plus one year, of any discount on the bonds
or other securities, and of any reserves for the payment of the principal of and interest
on the Bonds or other securities, of any replacement expenses, and of any other cost
of the issuance of the Bonds or other securities relating to the Project;

® The costs of amending any ordinance, resolution or other instrument
authorizing the issuance of or otherwise relating to the Outstanding Bonds or other

securities relating to the Project;



(g). The costs of funding any emergency loans, construction loans and
other temporary loans of not exceeding 5 years relating to the Project and of the
incidental expenses incurred in connection with such loans; l :

(h)  The costs of any properties, rights, easements or other-interests in
properties, or any licenses, privileges, agreements and franchises; . h ‘_ |

| @) All other expenses necessary or desirable and relating to the Project,
as estimated or otherwise ascertained by the City. ~ ‘
"Council" means the City Councﬂ of the City of Las Vegas, in the State of Nevada, |

) 1nclud1ng any successor to the Council.:

--- "Escrow Account" means the special account de51gnated as the "City of Las Vegas,

Nevada, General Obligation (Limited Tax) Various Purpose Refunding Bonds, Series 2005B, T

Escrow Account” created herein.

"Escrow Agreement" means the agreement between the City and the Escrow A'gent‘

regarding the redemption of the Refunded Bonds.

"Escrow Agent " means The Bank of New York Trust Company, N.A. or %my oy

successor thereto.

"Events of Default" means the events stated in § 1103 hereof. AT

"Federal Government" means the United States, or any agency, instrumentality or
corporatlon thereof. ' | )

"Federal Securmes means bills, certlﬁcates of 1ndebtedness notes bonds or sumlar
secuntles which are direct obllgatlons of or the pnn01pal and 1nterest of whlch securmes are
unconditionally guaranteed by, the United States. v e et

"Fiscal Year" means the 12 months commencin gonJuly 1 of any calendar year and
ending on June 30 of the next succeeding calendar year; but if the Nevada legislature changes the
statutory fiscal year relating to the City, the Fiscal Year shall conform to such modified statutory
fiscal year from the time of each such modification, if any.

"General Tax Interest Fund" means the "City of Las Vegas, Nevada, General
Obligation (Limited Tax) Various Purpose Refunding Bonds, Series 2005B, General Tax Interest
Fund," created in § 501 hereof.

PR T A e



.. . "General Tax .Princigal Fund" means the "City of Las Vegas, Nevada, General
Obligation (Limited Tax) Various Purpose Refunding Bonds, Series 2005B, General Tax Principal
Fund," created in § 501 hereof. ‘ \

"General Taxes" or "Taxes" means general (ad valorem) taxes levied by the City
against all taxable property within the boundaries of the City (unless otherwise qualified).

"hereby," "herein," "hereinabove," "hereinafter," "hereinbefore," "hereof," and any

_ similar term refer to this Ordinance and not solely to the particular portion thereof in which the word
o is uscd' "heretofore" means before the adoption of this Ordinance; and "hereaftér“ means after the

adoptlon of this Ordinance.

' » autﬁoﬁziﬂg the issuance of the "City of Las Vegas, Nevada, General Obligation (Limited Tax)

Multifafnily Housing Bonds (Additional Seéurcd by Pledged Revenues), Series November 1, 1993"
(thc " 1993 Bonds ") and contmucd herein which shall be held separate and apart from the Bond Fund.
_ § "Indcp_cndcnt Accountant" means any certified public accountant, or any firm of
ccrtlﬁcd pubhc accountants, duly licensed to practice and practicing as such under the laws of the
State, as from time to time appointed and compensated by the City:

T e et (a) ~ Who orwhich is, in fact, independent and not under the domination of

P fotmt o ! T - T

the City;
o T ‘ o (l;) Who or Wthh does not have any substantlal mtercst d1rect orindirect,
co T w1th the Clty, and
R . o .. ()  Whoorwhichis r;ot connected with the City as an officer or employee

thereof, but who may be regularly retained to make annual or similar audits of any

books or records of the City.

"Mayor" means the de jure or de facto Mayor of the City, or his or her successor in
functions, if any.

"NRS" means Nevada Revised Statutes.

"newspaper" means a newspaper printed in the English language, published at least

once each calendar week.

~*- m- - - --"Income Fund" means the speaal account designated as the "City of Las Vegas,
""" " Nevada, SCCRT Pledged Revenues Income Fund, Series 1993" created in § 602 of the Ordinance”

“ =



"Outstanding" when used with reference to the Bonds or any other designated A‘

securities and as of any particular date means all the Bonds or any such other securities payable from
the Pledged Revenues or otherwise relating to the Project, as the case may be, in any manner
theretofore and thereupon being executed and delivered: '

(@)  Except any Bond or other security canceled by the Clty, by the Paying
Agent or otherwise on the City's behalf, at or before such date

(b) Except any Bond or other security the payment of Wthh is then due or
past due and moneys fully sufficient to pay the same are on deposit with the Paytng

Agent;

matuﬁty or to any Redemption Date, shall have:heretofore been deposited uvith atfust
bank in escrow or inltrust for that purbose, as provided in § 1001 hereof; and 4
(d)  Except any Bond or other security in lieu of or in substitution for
which another bond or other security shall have been executed and delivered putsuant
to §§ 306 or 1209 hereof. -

"owner" or any similar term, when used in conjunction with any Bonds, or any other .

-7 designated securities, means the registered owner of any Bonds or other security which’is reg1strab1e -

for payment if it shall at the time be registered for payment otherw1se than to bearer o

- —

"parity bonds or secur1t1es means the Outstandlng Pnor Bonds Wthh are not

-

refunded as part of the Project and any other bonds or secuntles which have a hen on the Pledged
Revenues that is on a parity with the lien thereon of the Bonds. e e e

"Paying Agent" means the City Treasurer, or any successor paying agent for the
Bonds which may be appointed by the Council. »

"Person” means a corporation, firm, other body corporate (including, without

limitation, the Federal Government, the State, or any other body corporate and politic other than the -

City), partnership, association or individual, and also includes an executor, administrator, trustee,
receiver or other representative appointed according to law.

"Pledged Distributed Local Tax Act" means, collectively, NRS § 377.080, and each

Act which authorizes or imposes one or more of the taxes or other impositions that generate revenues

‘of which moneys at least equal to the City's Bond Requirements to theé date of >’ *

(c) E)tcept any Bond or other security for the payment or the redemption = --- -« - ~-



" © . distributed to the City pursuant to NRS 360.680, 360.690 or 360.700 and authorized to be pledged to

. the Bonds by NRS § 377.080, as amended from time to time.

"Pledged Revenues" means a 15% portion of all income and revenue derived by the

City from the Pledged Distributed Local Tax Act and distributed thereto pursuant to NRS 377.080.

The Pledged Revenues means all or a portion of the Pledged Revenues. The designated term
indicates sources of revenues and does not necessarily indicate all or any portion or other part of such

revenues in the absence of further qualification. "Pledged Revenues" includes income derived from

einy additional sources if the-Council is authorized to include and elects to include the additional
. -.~ sources in "Pledged Revenues" for the remaining term of the Bonds. |
== - -+ - - “Prior Bonds” means the Outstanding 1997 Bonds, the 1998A Bonds, the 1998B-- -~—- - . --
o Bonds, the 1999 Bonds, the 2002 Bonds and the 2003 Bonds. =~ =~~~ 0 T

m]e_ct" means the cost of refundmg the Refunded Bonds.

"Project Act" means NRS Chapter 377 and §§ 2.350 and 7.020 of the C1ty s Charter,
as amended from time to time.

"Rebate Fund" means the "City of Las Vegas, Nevada, General Obhgatlon (Limited
Tax) Vanous Purpose Refunding Bonds, Series 2005B, Rebate Fund" created in § 607 hereof.

"Redemption Date" means a date fixed for the redemption prior to theu' respective

"'maturities of any Bonds or other designated securities payable from any Pledged Revenues in any” -
‘ 'mandatory redemptlon schedules, or in any notice of pnor redemption or otherw1se fixed and
r des1gnated by the Clty
| "Redemption Pnc means, when used witn rénpect to alBond ornotherr‘cl‘esign‘ated'

security payable from any Pledged Revenues, the principal amount thereof plus the applicable .

premium, if any, payable upon the redemption thereof prior to the stated maturity date of such Bond
or other security on a Redemption Date in the manner contemplated in accordance with the security's
terms.

"Registrar" means the City Treasurer, or any successor paying agent for the Bonds
which may be appointed by the Council.

"Regular Record Date" means the 15 day of the calendar month next preceding each

interest payment date.

10



"Special Record Date" means a special date fixed by the Paying Agent to detehrﬁhe

the names and addresses of owners of the Bonds for the payment of any defaulted interest on any of

the Bonds, as further provided in § 302 hereof. At least 10 days' notice will be given by the Paying

Agent by first-class regular mail to each owner of a Bond as stated on the Registrar's registration list |

at the close of business on a date fixed by the Paying Agent, stating the date of th'e“Special Record

Date and the due date fixed for the payment of such defaulted interest. o
"State" means the State of Nevada, in the United States.

"subordinate bonds" or "subordinate securities" means bonds or secuntles which have

a lien on the Pledged Revenues that is subordinate and junior to the lien thereon of the Bonds

"superior bonds" or "superior securities" means bonds or securities which have alien- -~ - -

" on the Pledged Revenues that is superior to the lien thereon of the Bonds. ;
"Tax Code" means the Internal Revenue Code of 1986, as amended to the date of
dehvery of the Bonds.
"Taxes" means General Taxes.
"trust bank" means a "commercial bank," as defined herein, whlch bank is authorlzed
to exercise and is exercising trust powers, and also means any branch of the Federal Reserve Bank
E. Construction. This Ordinance, except where the context by clear1mp11cat10n '

.t vm - o ~ \ Seet v lEay

herein otherwise requires, shall be construed as follows: =~

(1)  Wordsinthe singular number include the plural and wordsin " DA

_ the plural mclude the smgular :

2 Words in the masculme gender 1nclude the femlmne and the
neuter, and when the sense so indicates words of the neuter gender refer to any
gender.

(3) The titles and leadlines applied to articles, sections,
subsections and paragraphs of this Ordinance are inserted only as a matter of
convenience and ease in reference and in no way define, limit or describe the scope
or intent of any provisions of this Ordinance.

(4)  Any securities payable from any Pledged Revenues and held
by the City shall not be deemed to be Outstanding for the purpose of redemption nor

11



Outstanding for the purpose of consents hereunder or for other burposes provided

.. herein.

Section 103. Successors. Whenever herein the City is named or is referred to, such

provision shall be deemed to include any successors of the City, respectively, whether so expressed
or not. All of the covenants,'stipulations, obligations and agreements by or oh behalf of and other

_proyisions for the benefit of the City contained herein shall bind and inure to the benefit of any
. officer, board, drstrict, comnﬁssion, authority, agent or instrumentality to whom or to which there
| shall be transferred by or in accordance with law any right, pbwer or duty of the City or of their

. respective successors, if any, the possession of which is necessary or appropriate in order to comply

- - with any such covenants, stipulations, obligations, agreements or other provisions hereof. - -

. '
T

‘ ‘pr\olvided, nothmg herein expressed or implied confers upon or gives to any Person (other than the -
Paying Agent, the owners from time to time of the Bonds, and the owners of any other securities
_payable from Pledged Revenues when reference is expressly made thereto, as well as the City) any
‘ n ght, remedy or claim under or by reason hereof or any covenant, condition or stipulation hereof. All
. the cqvenants, stipulations, promises and agreements herein centained by and on behalf of the City
shall be for the sole and exclusive benefit of the City, the Paying Agent, any owner of eny Bonds and

“ any owner of any such’other security in the event of such a reference.

LT

Sectlon 105 Ratification. All action heretofore taken (not mcons1stent with the

i prov1s1ons of th1s Ordmance) by the City, the ofﬁcers of the Clty, and otherwise by the C1ty dlrected‘

toward the Project and toward the sale of the Bonds to the Purchaser for that purpose, hereby is

.. ratified, approved and confirmed. - o -

Section 106. Ordinance Irrepealable. After any of the Bonds are issued, this
Ordinance shall constitute an irrevocable contract between the City and the owner or owners of the
Bonds; and this Ordinance (subject to the provisions of § 1001 and of Article XII hereof), if any
Bonds are in fact issued, shall be and shall remain irrepealable until the Bonds, as to all Bond
Requirements, shall be fully paid, canceled and discharged, except as herein otherwise expressly

provided.
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Section 107. Repealer. All i)ylaws, orde§s and other instruments, of pérts the‘re‘of,\ .
inconsistent herewith are hereby repealed to the extent only of the inconsistency. This repealer ehall .
not be construed to revive any bylaw, order or other instrument, or part thereof, heretofore repealed.
Section 108. Severability. If any section, subsection, paragraph, clause or other
provision of this Ordinance shall for any reason be held to be invalid or unenforceable the 1nvahd1ty
or unenforceability of such section, subsection, paragraph, clause or other provision shall not affect

any of the remaining provisions of this Ordinance.

Section 109. Publication of Proposed Ordinance. When first proposed,‘ l)this j ‘ |
Ordinance must be read to the Council by title, after which an adequate number of copies ef this
Ordinance must be deposited with the City Clerk for public examination and distribution: ‘Notice of .-
the dep051t must be published once in a newspaper published and having general circulation i in ‘the
C1ty atleast 10 days before the adoptlon of the Ordinance, such pubhcatlon to be in substantlally the

following form:

13
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g (Form of Publication of Notice of Deposit of an Ordinance) ‘
BILL NO.
ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE ISSUANCE OF THE
"CITY OF LAS VEGAS, NEVADA, GENERAL OBLIGATION
(LIMITED TAX) VARIOUS PURPOSE REFUNDING BONDS
(ADDITIONALLY SECURED BY PLEDGED REVENUES),
SERIES 2005B," FOR THE PURPOSE OF REFUNDING
CERTAIN OUTSTANDING BONDS OF THE CITY;
RATIFYING ACTION PREVIOUSLY TAKEN TOWARD
ISSUING THE BONDS AND EFFECTING THE PURPOSE OF

© 777 77 THEIR ISSUANCE; AND PROVIDING OTHER MATTERS

RELATING THERETO. ° :

PUBLIC NOTICE IS HEREBY GIVEN, and that an adequate number of typewritten

copies of the above-numbered and entitled proposed Ordinance are available for public inspection

-« and distribution at the office of the City Clerk of the City of Las Vegas, at her office in City Hall,

400 Stewart Avenue, Las Vegas, Nevada, and that such Ordinance was proposed March 2, 2005, and

_ will be considered for adoption at the a regular meeting of the City Council of the City of Las Vegas
held on March 16, 2005.

/sl Barbara Jo Ronemus
City Clerk

(End of Form of Publication of Notice of Deposit of An Ordinance) R
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Sect1on 110. Publication After Adoption of Ordinance; Effectlve Date. After thlS
Ordinance is signed by the Mayor and attested and sealed by the City Clerk thls Ordmance shall be

published once by its title only, together with the names of the Counc11 members voting for or

against its passage, such publication to be made in the Las Vegas Review-Journal, a newspaper’

published and having a general circulation in the City, such publication to be in substantially the

following form:
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(Form of Publication of Adoption of Ordinance)

ORDINANCE NO.
(of Las Vegas, Nevada)

AN ORDINANCE AUTHORIZING THE ISSUANCE OF THE
"CITY OF LAS VEGAS, NEVADA, GENERAL OBLIGATION
(LIMITED TAX) VARIOUS PURPOSE REFUNDING BONDS
(ADDITIONALLY SECURED BY PLEDGED REVENUES),
SERIES 2005B,” FOR THE PURPOSE OF REFUNDING
CERTAIN OUTSTANDING BONDS OF THE CITY;
RATIFYING ACTION PREVIOUSLY TAKEN TOWARD
ISSUING THE BONDS AND EFFECTING THE PURPOSE OF
THEIR ISSUANCE; AND PROVIDING OTHER MATTERS
RELATING THERETO.

PUBLIC NOTICE IS HEREBY GIVEN, and that such Ordinance was proposed on
March 2, 2005, and was passed at the meeting held on March 16, 2005, by the following vote of the
City Council:

Those Voting Aye: Oscar Goodman
Gary Reese
. Larry Brown
Lawrence Weekly
Michael Mack
Steve Wolfson
Lois Tarkanian

Those Voting Nay:
Those Absent:
This Ordinance shall be in full force and effect from and after the day of ,

2005.

IN WITNESS WHEREOF, the City Council of the City of Las Vegas, Nevada, has
caused this Ordinance to be published by title only.
DATED this March 16, 2005.
[s/ Oscar Goodman
Mayor

Attest:
[s/ Barbara Jo Ronemus
City Clerk
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ARTICLE IT

CITY'S DETERMINATIONS, AUTHORITY FOR AND .
AUTHORIZATION OF PROJECT, NECESSITY OF
PROJECT AND BONDS, PROJECT COST, AND |
OBLIGATION OF CITY

Section 201.  Authorization for this Ordinance. This Ordinanceis adopted by virtue

of the Project Act and the Bond Act and pursuant to their provisions; and the City has ascertained

and hereby detenmnes that each and every matter and thing as to which provision is made herem is
necessary in order to carry out and to effectuate the purposes of the City in accordance w1th the .

Project Act and the Bond Act, and as provided in NRS 350.708 all limitations in the Bond Act -

imposed upon the issuance of bonds or other securities thereunder have been met and the total cost of

) ‘the Project has been and hereby is approved
Section 202. Life of the Project. The City has determlned and docs hereby declare

A. Estimated Life. The estimated life or estimated period of usefulness of .

the Project to be acquired with the proceeds of the Bonds is not less than 10 years; and

B. Bond Term. The Bonds shall mature at times not exceedmg such y

estimated life or estimated period of usefulness.

Section 203." Necessity of Project and Bonds." It is necessary ‘and for the best™™ =™
1nterests of the City and the 1nhab1tants thereof that the C1ty effect the PrO_]CCt and defray the cost T

thereof by issuing the Bonds therefor and 1t is hereby S0 determlned and declared.

- .y PO T

Section 204. Authonzatlon of Use of Preliminary and F1na1 Ofﬁclal Statement
The distribution and use of a Preliminary Official Statement for the Bonds is hereby authonzed. The

distribution, use of and execution of the Final Official Statement for the Bonds in substantially the

form of the Preliminary Official Statement, with such amendments, additions and deletions as are '

consistent with the facts and not inconsistent herewith as may be approved by the Finance Director,

is hereby authorized. The Finance Director is authorized to deem the Preliminary Official Statement

to be "final" for the purposes of Rule 15c2-12 of the United States Securities Exchange Commission. ‘

Section 205. Authorization of Project and Escrow Agreement. The City does
hereby determine to proceed with the Project and the Project is hereby so authorized. The Finance

Director is hereby authorized to execute and deliver on behalf of the City the Escrow Agreement
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between the C1ty and the Escrow Agent in substantlally the form now on file with the Finance
Dlrector, ,w1th such changes as designated by the Finance Director which are consistent with the
provisions of this Ordinance. .
Section 206, Bonds Equally Secured. The covenants and agreements herein set
. forth to be performed on behalf of the City shall be for the equal benefit, protection and security of
the owners of any and all of the Outstanding Bonds, all of which, regardless of the time or times of
theirissue c;r maturity, shall be of equal rank without preference, priority or distinction of any of the
" Bonds over any other thereof, except as otherwise expressly provided in or pursuant to this -
.. Ordi'nancq-;, ‘ - . e L
"< .~ .. .Section 207.- General Obligations. The full faith and credit of the City are hereby |
~ pledged to the payment of the Bond Requirements of the Bonds. The Bonds shall constitute general
— ”obhgatlons of the C1ty and shall be payable from General Taxes on all taxable property within the
" City (except to the extent any Pledged Revenues or other moneys are available therefor), subject to |
the limitations imposed by the Constitution and statutes of the State.
H Sectlon 208. Additional Security. The payment of the Bond Requirements of the

~ Bonds is addltlonally secured by an urevocable pledge of and by a lien (but not necessarlly an

. exclusive lien) on the Pledged Revenues, sub_]ect to and after any superior liens upon such Pledged .

- Revenues of any superior bonds or superior securities. . - . e

Section 209. No Pledge of Property. The payment of the Bonds is not secured by an =

T encumbrance rnortgage or other pledge of property of the City, except the proceeds of General

Taxes, the Pledged Revenues, and any other moneys pledged for the payment of the Bonds. No-
property of the City, subject to such exceptions, shall be liable to be forfeited or taken in payment of
the Bonds.

'Section 210. No Recourse Against Officers and Agents. No recourse shall be had

for the payment of the Bond Requirements of the Bonds or for any claim based thereon or otherwise
upon this Ordinance authorizing their issuance or any other instrument relating thereto, against any
individual member of the City or any officer or other agent of the City, past, present or future, either
directly or indirectly through the City or otherwise, whether by virtue of any constitution, statute or
rule of law, or by the enforcement of any penalty or otherwise, all such liability, if any, being by the
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. the cost of the Project.

acceptaﬁce of the: Bonds and as a part of thé consideration of their issuance specially \<avaivedy and

release‘d.‘_ . r ' . . .

Section 211. Sale of Bonds; Bid by Financial Advisor. The Financey Director is

authorized to sell the Bonds and sign a binding contract therefor with the Purchaser. The City hereby

consents to any affiliate of Nevada State Bank Public Finance, the City's financial advisor,

submitting a bid for the Bonds at their public sale. '
ARTICLE III

AUTHORIZATION, TERMS, EXECUTION AND ISSUANCE
e OF BONDS ‘

Section 301. Authorlzatlon of Bonds The "C1ty of Las Vegas, Nevada, Gcneral ;e
Obligation (Limited Tax) Various Purpose Refunding Bonds (Additionally Secured by Pledged -

Revenues), Series 2005B," in the aggregate principal amount designated in the Cértif!‘cate"of the

Finance Director (not to exceed the aggregate principal amount necessary to effect the Project), are

hereby authorized to be issued, pursuant to the Project Act and the Bond Act. The City pledges .
irrevocably, but not necessarily exclusively, the Pledged Revenues to the payment of the Bond

Requirements of the Bonds, the proceeds of the Bonds to be used solely to defray wholfy orin paﬁ

e 7o o = b - - - P e —

Section 302. Bond Details. The Bonds shall be issued payable in fully registered

form, i.e., registered as to both principal and interest and shall be dated as of the first day of the °
month of the date of delivery of the Bonds. Excépt as provided in § 307 hereof, the Bonds shall be

issued i in the denominations of $5,000 and any integral multlples thereof (but no Bond may beina
denomination which exceeds the principal coming due on any maturity date, and no individual Bond

will be issued for more than one maturity). The Bonds shall bear interest from their date until their

respective maturity dates (or, if redeemed prior to maturity as provided below, their redemption

dates) at the respective rates set forth in the Certificate of the Finance Director, and payable
semiannually on June 1 and December 1 of each year commencing on December 1, 2005; provided
that those Bonds which are reissued upon transfer, exchange or other replacement shall bear interest
at the rates set forth in the Certificate.of the Finance Director from the most recent interest payment

date to which interest has been paid, or if no interest has been paid, from the date of the Bonds. The

19
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Bonds shall mature in each of the designated amounts of principal and designated dates in the
Certificate of the Finance Director.

Section 303. Bond Details. The principal of and redemption premium, if any, on
any Bond, shall be payable to the registered owner thereof as shown on the registration records kept
by the Registrar, upon maturity or prior redemption thereof and upon presentation and surrender at
the Paying Agent or at such other office as designated by the Paying Agent. If any Bond shall not be
paid upon such presentation and surrender at or after maturity, it shall continue to draw interest at the
interest rate borne by the Bond until the principal thereof is paid in full. Except as providedin ' 307
hereof, payment of interest on any Bond shall be made to the registered owner thereof by check or
draft mailed by the Paying Agent, on or before each interest payment date (or, if such interest
payment date is not a business day, on or before the next succeeding business day), to the registered
owner thereof at his or her address as shown on the registration records kept by the Registrar at the
close of business on the Regular Record Date for such interest payment date. Any such interest
which not so timely paid or duly provided for shall cease to be payable to the person who is the
registered owner thereof at the close of business on the Regular Record Date and shall be payable to
the person who is the registered owner thereof at the close of business on a Special Record Date for
the payment of any such defaulted interest. Such Special Record Date shall be fixed by the Paying
Agent whenever money becomes available for payment of the defaulted interest, and notice of the
Special Record Date shall be given to the registered owners of the Bonds not less than 10 days prior
thereto by first-class mail to each such registered owner as shown on the Registrar's registration
records on a date selected by the Registrar, stating the date of the Special Record Date and the date
fixed for the payment of such defaulted interest. The Paying Agent may make payments of interest
on any Bond by such alternative means as may be mutually agreed upon between the owner of such
Bond and the Paying Agent. All such payments shall be made in lawful money of the United States
of America.

Section 304. Prior Redemption or Prepayment.

A. Optional Redemption or Prepayment. Bonds, or portions thereof

(85,000 or any integral multiple), maturing on and after the date specified in the
Certificate of the Finance Director, shall be subject to redemption prior to their

respective maturities, at the option of the City, at any time on and after the date
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‘spemﬁed in the Certificate of the Finance D1rector, in whole or in pan from any
maturities selected by the City and by lot within a maturity (giving proportlonate |
weight to Bonds in denominations larger than $5,000), at a price equal to the
principal amount of each bond, or portion thereof, so redeemed, accrued interest
thereon to the redemption date, and a premium, if any, as provided in the Certificate ,
of the Finance Director. ) '

B. Mandatory Redemption. The Bonds set forth i m the Cemﬁcate of the

Finance Director, if any (the "Term Bonds"), shall be subject to mandatory sinking ' *

fund redemption at a‘redemption price equal to 100% of the principe]gn’l_gl}nlglt_heheo;f e

and accrued interest to the redemption date. - As and for a sinking fund for the ... ...
redemption of the Term Bonds, there shall be deposited into the Principal Account -

on or before the prm01pa1 payment date, of the years set forth i in the Certlﬁcate of the

Finance D1rector, a sum which, together with other moneys avallable inthe Pnn01pal .

Account, is sufficient to redeem (after credit is provided below) on the dates and in ‘ —;

the principal amounts of the Term Bonds as set forth in the Certificate of the Finance

Director plus accrued interest to the redemption date

__. Not more than sixty days nor less than thirty days prior to the s1nk1ng fund g

payment dates for the Term Bonds, the Registrar shall proceed to select for .- . .
redemption (by lot or in such other manner as the Registrar may determine) from all o :
Outstanding Term Bonds, a principal amount of the Term Eonds equal to'the ™
aggregate principal amount of the Term Bonds redeemable w1th the requlred smkmg
fund payments, and shall call such Term Bonds or portions thereof for redemption L
from the sinking fund on the next principal payment date, and give notice of such call
as provided in subsection D of this Section. | A

At the option of the City to be exercised by delivery of a written certificate to
the Registrar not less than sixty days next preceding any sinking fund redemption
date, it may (i) deliver to the Registrar for cancellation Term Bonds, or portions
thereof ($5,000 or any integral multiple thereof) in an aggregate principal amount
desired by the City or, (ii) specify a principal amount of Term Bonds, or portions
thereof ($5,000 or any integral multiple thereof) which prior to said date have been
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redeemed (ofherwise than through the operation of the sinking fund) and canceled by
the Registrar and not theretofore apﬁlied as a credit against any sinking fund
redemption obligation. Each Term Bond or portions thereof so delivered or
previously redeemed shall be credited by the Registrar at 100% of the principal
amount thereof against the obligation of the City on the sinking fund redemption
dates and any excess shall be so credited against future 'sinking fund redemption
obligations in such manner as the City determines. In the event the City shall avail

itself of the provisions of clause (i) of the first sentence of this paragraph, the

__ certificate required by the ﬁrstmse‘ntence of this paragraph shall be accompanied by | o

the respective Term Bonds or portions thereof to be canceled or in the event the .
Bonds are registered in the name of Cede & Co. as provided in Section 307 of this
Ordinance, the certificate required by the first sentence of this paragraph shall be
accompanied by such direction and evidence of ownership as is satisfactory to The
Depository Trust Company.

C. Partial Redemption. In the case of Bonds in a denomination larger

'~ than $5,000, a portion of such Bond ($5,000 or any integral multiple thereof) may be

.. redeemed, in which case the Registrar shall, except as otherwise provided in Section

18 hereof, without charge to the owner of such Bond, authenticate and issue a

. replacement Bond or Bonds for the unredeemed portion thereof. In the case of a

partial redemption of Bonds of a single maturity pursuant to Subsections A orBof "

" this Section, the Paying Agent shall select the Bonds to be redeemed by lot at such

time as directed by the City (but at least 30 days prior to the redemption date), and if
such selection is more than 60 days before a redemption date, except as otherwise
provided in Section 307 hereof, shall direct the Registrar to appropriately identify the
Bonds so called for redemption by stamping them at the time any Bond so selected
for redemption is presented to the Registrar for stamping or for transfer or exchange,
or by such other method of identification as deemed adequate by the Registrar, aﬁd
any Bond or Bonds issued in exchange for, or to replace, any Bond or Bonds so

called for prior redemption shall likewise be stamped or otherwise identified.
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D. Notice of Redemption. Unless \x;aived by any c;vner qf Boncis' to be
redeemed for purchase, official notice of any such redemptionAs—thlll be éi;len by the
Registrar, on behalf of the City, by mailing a copy of an official redemption notice by
registered or certified mail so long as Cede & Co. is the registered owner of the
Bonds and the Municipal Securities Rulemaking Board ("MSRB") and otherwise by
first class mail, postage prepaid, at least 30 days and not more than 60 days prior to
the date fixed for redemption to the registered owner of the Bond or Bonds to be
redeemed at the address shown on the Bond reg1ster or at such other address as 1s

~ furnished in writing by such registered owner to the Reglstrar Actual recelpt of

[N

mailed notice by any owner of Bonds or the MSRB shall not be a condition precedent - - -z - . .

to redemption of such Bond or Bonds. Failure to give such notice to the MSRB or -
the reglstered owner of any Bond, or any defect therein, shall not affect the va11d1ty
of the proceedings for the redemption of any other Bonds. A certificate by the
Registrar that such notice has been given as herein provided shall be conclusive

TN

against all parties.

All official notices of redemption shall be dated and shall state:

PR - -
A g e e b SRR [ g

1. . the redemption date,

2. the purchase prices,

3. the identification by maturity (and, in the case of partial redemption "
of a maturity, other appropriate identification) of the Bonds to be redeemed,

4. that on the redemption date the redemptlon price w111 become due and
payable upon each such Bond or portion thereof called for redemptlon, and that
interest thereon shall cease to accrue from and after said date, and

5. the place where such Bonds are to be surrendereci for payment of the
redemption price, which place of payment shall be the principal office of the Paying
Agent (accrued interest to the redemption date being payable by mail or as otherwise
provided in this Ordinance). A

Official notice of redemption having been given as aforesaid, the Bonds or
portions of Bonds so to be redeemed shall, on the redemption date, become due and

payable at the redemption price therein specified, and from and after such date

23
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(uniess the' City shall default in the payment of the redemption price) such Bonds or

‘ ww._..n -~ portions of Bonds shall cease to bear interest. Upon surrender of such Bonds for . .
redemption in accordance with said notiee, such Bonds shall be paid by the Paying
Agent at the redemption price. Installments of interest due on or prior to the
redemption date shall be payeble as herein provided for payment of interest. Upon
surrender for any partial redemption of any Bond, there shall be prepared for the
registered owner a new Bond or Bonds of the same maturity in the amount of the
unpaid principal. All Bonds which have been redeemed shall be canceled and

_ destroyed by the Registrar and shall not be re1ssued

| i-mestaseacaer, o o - - Notwithstanding the provisions of this section, any notice of redemptlon may .

‘ contain a statement that the redemption is conditional upon receipt by the Paying
- Agent of funds on or before the date fixed for redemption sufficient to pay the
redemption price of the Bonds so called for redemption, and that if such funds are not'
available such redemption shall be cancelled by written notice to the owners of tne
Bonds called for redemption in the same manner as the original redemptlon notice
o was mailed. 7 . ‘ ,
.o '— B : Section 305. . Negotiability. Subject to § 307 hereof and to the registration
prov131ons provided herein, the Bonds shall be fully negotiable within the meaning of and for the - -

purposes of the Uniform Commercial Code--Investment Securities, and each owner shall possess all

.'“nghts enJoyed by owners of negotiable instruments under the Uniform Commercial Code--

Investment Secuntles

Section 306 Registration, Transfer and Exchange of Bonds. Except as otherwise

provided in § 307 hereof:

A. Registration and Transfer. Records for the registration and transfer of tne
Bonds shall be kept by the Registrar. Upon the surrender for transfer of any Bond at the Registrar,
duly endorsed for transfer or accompanied by an assignment in form satisfactory to the Registrar duly

executed by the registered owner or his attorney duly authorized in writing, the Registrar shall

authenticate and deliver in the name of the transferee or transferees a new Bond or Bonds of a like
aggregate principal amount and of the same maturity bearing a number or numbers not previously

assigned. Bonds may be exchanged at the Registrar for an equal aggregate principal amount of
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‘ Bonds of the same maturity of other authorized denominations, as provided in § 302 ﬁereof. The

Registrar shall authenticate and deliver a Bond or Bonds which the registered o;?vner}naking thé
exchange is entitled to receive, bearing a number or numbers not previously assigned. For every
exchange or transfer of Bonds requested by the owner thereof, the City or the Registrar may make a

sufficient charge to reimburse it for any tax, fee, or other governmental chargé required to be paid

with respect to such exchange or transfer, and may charge a sum sufficient to pay the cost of

preparing and authenticating each new Bond. No such charge shall be levied in the case of an

exchange resulting from an optional or mandatory prior redemption of a Bond.

B.  Limitations upon Registration. The Registrar shall not be required to transfer

or exchange (i) any Bond subject to redemption during a period beginning at the opening of business - -

15 days before the day of the mailing by the Registrar of a notice of prior redemption of Bonds and " -

ending at the close of business on the day of such mailing, or (ii) any Bond after the mailing of notice * -

calling such Bond or any portion thereof for redemption as herein provided.

C. Effect of Registration. The person in whose name any Bond shall be
registered, in the registration records kept by the Registrar, shall be deemed and regarded as the
absolute owner thereof for the purpose of making payments thereof (except to th‘ga é){iejlt otherwise

provided in § 302 hereof with respect to interest payments) and for all other purposes; and payment .

PRSI

of or on account of either principal or interest on any Bond shall be made only to or upon the written

order of the registered owner thereof or his legal representative, but such registration may be changed

upon transfer of such Bond in the manner and subject to the conditions and limitation ﬁro'vi"ded'x

herein. All such payments shall be valid and effectual to discharge the liability upoﬁ suchBondto -

the extent of the sum or sums so paid.

D. Replacement of Bond. If any Bond shall be lost, stolen, destroyed or .

mutilated, the Registrar shall, upon receipt of such evidence, information or indemnity relating
thereto as it, the Registrar or the City, may reasonably require, and upon payment of all expenses in
connection therewith, authenticate and deliver a replacement Bond or Bonds of a like aggregate
principal amount and of the same maturity, bearing a number or numbers not previously assigned. If
such lost, stolen, destroyed or mutilated Bond shall have matured or shall have been called for
redemption, the Registrar may direct that such Bond be paid by the Paying Agent in lieu of

replacement.
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. Bonds shall be registered in the name of. "Cede & Co." as nominee for The Depository Trust-. . ... - *

E.

be surrendered to the Pay1ng Agent upon payment thereof or to the Reglstrar for transfer, exchan ge . ‘

Cancellatlon of Bond upon Pavment or Relssuance Whenever any Bond shall

or replacement as provided herein, such Bond shall be promptly canceled by the Paying Agent or

Reglstrar and counterpans of a certificate of such cancellation shall be furnished by the Pay1ng '

equal to the aggregate pnnclpal amount of the Bonds matunng in that year. Such initially dehvered L

PR . S

iy .

~~~~~

P

: Agent or Registrar to the City Treasurer and the C1ty

- Section 307." Custodial Deposit. -

A.

o exchanged except

Notwithstanding the foregoing provisions of §§ 302 to 306 hereof, the Bonds -

W shall 1n1t1a11y be evidenced by one Bond for each year in which the Bonds mature in denormnatlons

e Company, the secuntles depos1tory for the Bonds The Bonds may not thereafter be transferred or

(1) ~to any successor of The Deposnory Trust Company or its nominee,

* which successor must be both a cleanng corporation” as defined in

. ‘subsection 3 of NRS § 104.8102, and a qualified and registered ’;clearing
agency" 'u’nder SectAionl ;1K7‘Axof the Secut‘ities E)_cchange Act of 1934, as

. ‘e;amended;,or oo e l,.mw,,w__ T T T e

-(2)  upon the resignation of The Depository Trust Company or a successor -

or new depository under clause (1) or this clause (2) of this subsection A,ora

" determination by the City that The Depository Trust Company or'such
" successor or new depository is no longer able to carry out its functions, and ~

- the designation by the City of another depository institution acceptable to the

City and to the depository then holding the Bonds, which new depository
institution must be both a "clearing corporation” as defined in subsection 3 of

NRS § 104.8102 and a qualified and registered "clearing agency" under

" Section 17A of the Securities Exchange Act of 1934, as amended, to carry out

the functions of The Depository Trust Company or such successor or new
depository; or
(3)  uponthe resignation of The Depository Trust Company or a successor

or new depository under clause (1) or clause (2) of this subsection A, or a
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determmatlon of the City that The Depos1tory Trust Company or such
successor or new depository is no longer able to carry out its funct1ons and, .
the failure by the City, after reasonable investigation, to locate another s
qualified depository institution under clause (2) to carry out such depos1tory
functions. ‘ : oo . S
B.  Inthecaseof atransfer to a successor of The Depository Trust Company orits -
nominee as referred to in clause (1) of subsection A hereof or designation of a new depos1tory
pursuant to clause (2) of subsection A hereof, upon receipt of the Outstandmg Bonds by the
Reg1 strar, together with written mstructlons for transfer satisfactory to the Reg1 strar anew Bond for
- each maturity of the Bonds then Outstanding shall be issued to such successor or new depository, as -~ o n a
the case may be, or its nominee, as is specified in such written transfer instructions. ‘In the casé of a%
resi gnatlon or determination under clause (3) of subsection A ‘hereof and the fa11ure after reasonable ‘
investigation to locate another qualified depository nstitution for the Bonds as prov1ded in clause ) . )
of subsection A hereof, and upon recelpt of the Outstanding Bonds by the Reglstrar together w1th 3
" written instructions for transfer satisfactory to the Registrar, new Bonds shall be 1ssued in the o
denommatlons of $5,000 or any integral multiple thereof, as provided in andn subJect to the : o
limitations of § 302 hereof, registered in the names of such Persons, and in such denominations*as N ,,; I
are requested in such written transfer instructions: however, the Registrar shall not be requlred 1oy -~

deliver such new Bonds within a penod of less than 60 days from the date of rece1pt of such wntten

ot
- 0 t
PR - . N -~ “« - o e P v

transfer instructions.
- C. The City, the Registrar and the Paying Agent shall be entltled to treat the
reglstered owner of any Bond as the absolute owner thereof for all purposes hereof and any
applicable laws, notwithstanding any notice to the contrary received by any or all of them‘and the 'V :
City, the Registrar and the Paying Agent shall have no responsibility for transnntﬁng payments to the
beneficial owners (the "Beneficial Owners") of the Bonds held by The Depository Trust Company or
any successor or new depository named pursuant to subsection A hereof. o
D. The City, the Registrar and the Paying Agent shall endeavor to cooperate with

The Depository Trust Company or any successor or new depository named pursuant to clause (1) or

(2) of subsection A hereof in effectuating payment of the Bond Requirements of the Bonds by
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xdrranging Mferhl')a:)"lnen\t in such a manner that tunds “representing such payments are av‘ailable to the °
e denository on the dztte they are due. ’ - ,

o " E. Upon any partial redemption of any maturity of the Bonds, Cede & Co. (or its
o ‘successor) in its discretion may request the City to issue and authenticate a new Bond or shall make
" ! an approprlate notatlon on the Bond indicating the date and amount of prepayment, except in the
' " case of final matunty in which case the Bond must be presented to the Paying Agent prior to
L w : :payment ‘ T
T B Sectlon 308 Execution of Bonds The Bonds shall be executed as follows:

A e
oy

w,;.}%»-‘;i,;;u;nuﬂ B £ c.\
SRCAlS "

r e . as the Uniform Facsimile Signatures of Public Officials Act, cited as chapter 351 of NRS, and prior
S to the execution of any Bonds, the Mayor the City Clerk and the City Treasurer shall each file with -
T the Secretary of State of the State his or ‘her manual srgnature certlﬁed by him or her under oath. -
~ B.  Manner of Execution. Each Bond shall be approved, signed and executed in

the name of and on behalf of the City with the manual or facsimile of the signature of the Mayor

u':shall be ¢countersigned and executed with the manual or facsimile of the signatures of the City

- CityClerk. - - - ‘
T a LT C. ~ Authentication. No Bond shall be valid or obligatory for any purpose unless

* " the certificate of autheritication thereon, substanti ally in the form hereinafter provided has been dulyh o

5 A Fllmgs with Secretm of State. Pursuant to the Bond Act, and to the act 01ted L N

o T_reasurer and shall be authenticated with the manual or facsimile impression of the official seal of

.the City; and shall be signed, executed, and attested with such a manual or facsimile signature of the . .

. manually executed by the Registrar. The Registrar's certlﬁcate of authentlcatlon shall be deemed to ..

have been duly executed by it if manually signed by an authorized officer or employee of the
Registrar, but it shall not be necessary that the same officer or employee sign the certificate of -
authentication on all of the Bonds issued hereunder. By authenticating any of the Bonds delivered
pursuant to the Ordinance, the Registrar shall be deemed to have assented to all of the provisions of

~ this Ordinance.
Section 309. Use of Predecessor's Signature. The Bonds bearing the signatures of

the officers in office at the time of the signing thereof shall be the valid and binding obligations of
the City, notwithstanding that before the delivery thereof and the payment therefor any or all of the
persons whose signatures appear thereon shall have ceased to fill their respective offices. Each of the
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Mayor the Cxty Treasurer and Cxty Clerk at the time of the executxon of the Bonds and of a
signature certificate pertaining thereto by the Mayor, the City Treasurer and the C1ty Cierlz
respectively, may adopt as and for his or her own facsimile signature the facsimile sxgnature of hisor
her predecessor in office if such facsimile signature appears upon any of the Bonds .

Section 3 10 Incontestable Recital in Bonds. Pursuant to § 350. 628 Bond Act each

Bond shall recite that 1t is issued pursuant to the Project Act, to the Bond Act,’ and to the '
Supplemental Bond Act, which recital shall be conclusive evxdence of the vahdxty of the Bonds and
the regularity of their issuance. o o f e i
| _ _ Section 311. . State Tax Exemptlon Pursuant to § 350.710, Bond Act, the Bonds B
.« - their transfer, and the income therefrom shall forever be and remain free and exempt from taxation «s. * # vi3e
‘by the State or any subdivision thereof, except for the tax on estates 1mposed pursuant to chapter

- 375A of NRS and ‘the tax on generatlon-sklpplng transfers imposed pursuant to “chapter 375B of

NRS.

PE 23
I

Section 312. Bond Execution The Mayor, the City Treasurer, and the City Clerk -
are hereby authorized and directed to prepare and to execute the Bonds as herein provxded -

‘Section 313. Bond Dehvegz After registration of the Bonds by the C1ty Treasurer ; o
oo . . and Registrar pursuant to § 306_and after their execution and authentication pursuant to § 308 and . ‘ M e
other provisions herein supplemental thereto, the City Treasurer shall cause the Bonds to be .- - - -

delivered to the Purchaser thereof, upon payment being made therefor on the terms of the saleofthe ™
Bondsf S S C- - O S SURUVINC
Section 314 Ban_l__E_Qn_r_l Subject to the provisions of th1s Ordlnance each Bond ' . '
shall be in substantially the following form with such omissions, insertions, endorsements and o
variations as to any recitals of fact or other provisions as may be required by the circumstances,be
required or permitted by this Ordinance, or be consistent with this Ordinance and necessary or
appropriate to conform to the rules and requirements of any governmental authority or any usage or

requirement of law with respect thereto:
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(Form of Bond)-
T TRANSFER OF THIS BOND OTHER THAN BY REGISTRATION IS NOT EFFECTIVE

CITY OF LAS VEGAS NEVADA
GENERAL OBLIGATION (LIMITED TAX) .
P ‘ VARIOUS PURPOSE REFUNDING BOND * -
T o7&, 7 . (ADDITIONALLY SECURED BY PLEDGED REVENUES)

| SERIES 2005B
: *NO. e o $
:Mt’fn‘tgreétRate / 4TK1‘\/‘Iaturitwaz{tehi~wvf DatedAs of *\ ‘ : 'CUSIP ‘
T %perannum N N: 1,; 2005 oo ST
REGISTERED OWNER **CEDE & CO** e
}RRIN'C]‘P(AL AMOUNT: S ~ DOLLARS

. . . N . . . - f 4 -
R st - P - . e maw M . . - -

: - The City of Las Vegas in the County of Clark and in the State of Nevada (the "City"
the "County," and the "State", respectively), for value received hereby acknowledges itself to be

.~ re-- . .indebted and promises to pay to the Registered Owner specified above the Principal Amount

_. specified above, on the Maturity Date specified above (unless called for earlier redemption), and to

" pay interest thereon on June 1 and December 1 of each year commencing on December 1, 2005, at
" the Interest Rate per annum specified above, until the principal sum is paid or payment has been =~
. .. provided therefor. This Bond will bear interest from the most recent interest payment datetowhich . -, . ..

interest has been paid or provided for, or, if no interest has been paid, from the date of this Bond.

_The principal of and redemption premium, if any, on this Bond are payable to the Registered Owner -
""" hereof upon presentation and surrender hereof at the principal office of the City's paying agent for the

Bonds or any successor (the "Paying Agent"), presently the Treasurer of the City of Las Vegas,
Nevada, which is also now acting as the City's registrar for the Bonds (the "Registrar"). Interest on

this Bond will be paid on each interest payment date (or, if such interest payment date is not a

business day, on the next succeeding business day), by check or draft mailed to the person in whose
name this Bond is registered (the "Registered Owner") in the registration records of the City
maintained by the Registrar and at the address appearing thereon at the close of business on the 15®
day of the calendar month next preceding such interest payment date (the "Regular Record Date").
Any such interest not so timely paid or duly provided for shall cease to be payable to the person who
is the registered owner hereof at the close of business on a Special Record Date for thé payment of
any defaulted interest. Such Special Record Date shall be fixed by the Paying Agent for the Bonds
whenever moneys become available for payment of the defaulted interest, and notice of the Special
Record Date shall be given to the Registered Owners of the Bonds of the series of which this is one
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(the "Bonds") not less than ten days prior thereto. All payments of the principal of, interest on and "
redemption premiums, if any, due in connection with this Bond (the "Bond Requirements") shall be .
made in lawful money of the United States of America without deduction for the services of the
Paying Agent, as provided in the City's ordinance designated by the short title "2005B Various
Purpose Refunding Bond Ordinance," adopted and approved on ,2005 authorizingthe |, -
issuance of the Bonds (the "Ordinance") and the Certificate of the Director of Finance pertalmng ’
thereto (the "Ceruﬁcate") ~

*The Bonds are issuable solely as fully registered Bonds in denommatlons of $5, OOO
each or any integral multiple thereof. The Bonds are exchangeable for fully registered Bonds of the .
same maturity in equal aggregate principal amounts and in authorized denominations at the aforesaid
office of the Paying Agent and Registrar but only in the manner, subject to the hmltatlons andon .
_payment of the charges provided in the Ordinance.* |

redemption during a period beginning at the opening of business 15 days before the day of the
mailing by the Registrar of a notice of prior redemption of Bonds and ending at the close of business - - -~ e
on the day of such mailing, or (ii) any Bond after the mailing of notice calling such Bond or any -
portion thereof for prior redemption.* - e
*¥Unless this Bond is presented by an authorized representative of The Depos1tory
Trust Company, a New York corporation ("DTC"), to the City or its agent for reglstratlon of transfer, *
exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such other - -
name as is requested by an authorized representative of DTC (and any payment is made to Cede &

i . T w.',,*"{(‘»‘r’ R

" *The Registrar will not be required to transfer or exchange (i) any Bond subjeci to™~ =

Co. or to such other entity as is requested by an authorized representative of DTC), ANY.... ...,

TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL inasmuch as the reglstered owner hereof Cede & Co has an
1nterest herein.** :

RS

BT o
- - ~ 4.- W gt

' **The Bonds shall not be transferable or exchangeable except as set forth in the
‘Ordinance.**
*In the case of Bonds of a denomination larger than $5,000, a portion of such Bond - -
($5,000 of the principal amount thereof, or any integral multiple thereof) may be redeemed, in which
case the Registrar shall, without charge to the owner of such Bond, authenticate and issue a
replacement Bond or Bonds for the unredeemed portion thereof. Redemption shall be made upon -
not less than thirty (30) days' prior notice as provided in the Ordinance.* '

**Upon any partial prior redemption of this Bond, Cede & Co., in its discretion, may
request the Registrar to authenticate a new Bond or shall make an appropriate notation on this Bond
indicating the date and amount of prepayment, except in the case of final maturity, in which case this
Bond must be presented to the Paying Agent prior to payment.**

This Bond must be registered in the name of the Registered Owner as to both
principal and interest on the registration records kept by the Registrar in conformity with the
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oy e ,,,;,w.; Pt The payment of the Bonds, as to allBond Requ1rements is addlttonally securedby an. . .
_ irrevocable pledge of revenues derived by the City from the Pledged Revenues (as defined in the .

IR AR M

]

provisions stated herein and endorsed hereon and subject to the terms and conditions set forth in the
. "Ordinance.” No transfer of this Bond shall be valid unless made on the registration records
" 'maintained at the principal office of the Registrar by the Reglstered Owner or his attorney duly
- authorized in wntmg

-

The C1ty and the Reglstrar and Paying Agent may deem and treat the person in whose

name this Bond is registered as the absolute owner hereof for the purpose of making payment (except *

- to the extent otherwise provided hereinabove and in the Ordinance with respect to Regular and
Special Record Dates for the payment of interest) and for all other purposes and the C1ty, and Paylng

" Agent and Reglstrar shall be not affected by notice to the contrary

i

e o The Bonds are issued by the City and upon the creth thereof for the purpose of ‘
... . refunding certain outstanding bonds of the City, under the authority of and in full conformity with
“,..,.the Constitution and laws of the State and the City and pursuant to the Ordinance. ‘

~ - Tt is hereby certified, recited and warranted that the total indebtedness of the City, -
- including that of this Bond, does not exceed any limit of indebtedness prescribed by the Constitution - - - -
or laws of the State; that provision has been made for the levy and collection of annual general (ad .. :

valorem) taxes ("General Taxes") sufficient to pay the Bond Requirements of this Bond when the
same become due (except to the extent other moneys are available therefor), subject to the limitations
_ imposed by the Constitution and statutes of the State; and that the full faith and credit of the City are

hereby irrevocably pledged to the punctual payment of the Bond Requlrements accordtng to the
“terms of this Bond ’ r - '

Ordmance)

from and as security for such payment there is irrevocably and exclusively pledged, pursuant to the

S Ordinance, a special account thereby created and identified as the "City of Las Vegas, Nevada,
General Obligation (Limited Tax) Various Purpose Refunding Bonds, Series 2005B, Pledged ~

Revenues, Interest and Principal Retirement Fund," into which account the City covenants to pay
from the revenues derived from the Pledged Revenues sums sufficient to pay when due the Bond
Requirements of the Bonds, except to the extent other moneys are available therefor.

The Bonds are equitably and ratably secured by a lien on the Pledged Revenues and
the Bonds constitute an irrevocable lien (but not necessarily an exclusive lien) upon the Pledged
Revenues, on a parity with the lien on the Pledged Revenues of the parity securities and subject to
and after any superior liens upon such Pledged Revenues of any superior bonds of superior securities.
Bonds and other securities, in addition to the Bonds, subject to expressed conditions, may be issued
and made payable from the Pledged Revenues having a lien thereon subordinate and junior to the
lien or, subject to additional expressed conditions, having a lien thereon superior to or on a parity
with the lien, of the Bonds, in accordance with the provisions of the Ordinance.
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The City covenants and agrees with the owner of this Bond and with each ;md every
person who may become the owner hereof that it will keep and will perform all of the covenants of.
the Ordinance. : ,

Reference is made to the Ordinance, NRS Chapter 377, as amended from time to
time, to the City Charter, as amended from time to time, to an act cited as NRS 350.500 through
350.720, and all laws amendatory thereof, designated in section 350.500 thereof as the Local
Government Securities Law, to Chapter 348 of NRS (the "Supplemental Bond Act"), and to all laws
supplemental thereto, for an additional description of the nature and extent of the security for the
Bonds, the General Taxes, accounts, funds and revenues pledged, the nature and extent and manner
of enforcement of the pledge, the rights and remedies of the owners of the Bonds with respect
thereto, the terms and conditions upon which the Bonds are issued, and a statement of rights and
~ remedies of the owners of the Bonds. ) )

~ I e -

The Bonds are issued pursuant to the Project Act, the Local Government Securities
- Law, and the Supplemental Bond Act, and pursuant to NRS 350.628, Local Government Securities -~
Law, this recital is conclusive evidence of the validity of the Bonds and the regularity of their .
issuance; and pursuant to NRS 350.710, Local Government Securities Law, the Bonds, their transfer,
and the income therefrom shall forever be and remain free and exempt from taxation by the State or
any subdivision thereof except for the tax on estates imposed pursuant to chapter 375A of NRS and
the tax on generatlon—sk]ppmg transfers imposed pursuant to chapter 375B of NRS

To the extent and in the respects permitted by the Ordmance the provisions of the -
Ordinance or any instrument amendatory thereof or supplemental thereto may be modified. or... ., ... ,
amended by action of the City taken in the manner and subject to the conditions and exceptions '
prescribed in the Ordinance. The pledge of revenues and other obligations of the City under the
Ordinance may be discharged at or prior to the respective maturities of the Bonds upon the making'of -
provision for the payment thereof on the terms and conditions set forth in the Ordinance.’ -

It is further certified, recited and warranted that all the requirements of law have been
fully complied with by the proper officers of the City in the issuance of this Bond; that it is issned -
pursuant to and in strict conformity with the Constitution and laws of the State, particularly underthe
terms and provisions of the Project Act, the Local Government Securities Law, the Supplemental
Bond Act, and all laws supplemental thereto, and with the Ordmance and that this Bond does not
contravene any constitutional or statutory limitation.

No recourse shall be had for the payment of the Bond Requirements of this Bond or
for any claim based thereon or otherwise upon the Ordinance or other instrument relating thereto,
against any individual member of the City Council of the City, any individual member of the City, or
any officer or other agent of the City, past, present or future, either directly or indirectly through such
board or the City, or otherwise, whether by virtue of any constitution, statute or rule of law, or by the
enforcement of any penalty or otherwise, all such liability, if any, being by the acceptance of this
Bond and as a part of the consideration of its issuance specially waived and released.
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This Bond shall not be valid or obligatory for any purpose until a manual signature of

“a duly authonzed officer of the Registrar has been affixed on the certificate of authentication hereon

IN WITNESS WHEREQF, the City has caused this Bond to be sxgned and executed
in its name and upon its behalf with the manual or facsimile signature of the Mayor, to be

_ . countersigned and executed with the manual or facsimile signature of the City Treasurer and has

caused a manual impression or a facsimile of the seal of the City to be affixed hereon; and has ~

"caused this Bond to be signed, executed and attested with the manual or facsimile signature of the
City Clerk, all as of the date written above.

CITY OF LAS VEGAS, NEVADA

" _(Manual or Facsimile Slggaiufe)‘
Mayor | o
Las Vegas, Nevada

Countersigned:
(Manual or Facsimile Seal) ~ _(Manual or Facsimile Signature)
T T " 7 City Treasurer
Attest: - - g
. (Manuarorai’;csiﬁuléglggw ait[lrew)‘\mww o oo T e e
City Clerk T
* ., Insert only if Bonds are delivered pursuant to Section 307(A)(3) of this Ordinance. - . ..

e LT L

*k Insert only if Bonds are initially dehvered to the Deposﬂory Trust Company pursuant to
) Section 307(A) of this Ordinance.

_(End of Form of Bond)
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(Form of Certificate of Authentication for Bonds)

Date of authentication
and registration:

This is one of the Bonds described in the within-mentioned Ordinance, and this Bond -.
has been duly registered on the registration records kept by the undersigned as Registrar for such
Bonds.

CITY OF LAS VEGAS, NEVADA,
CITY TREASURER ‘
as Registrar

By: (Manual Signature)
Authorized Officer

(End of Form of Certificate of Authentication for Bonds)

[insert statement of insurance, if any]

- - - - e w e - - - - - - - . e ~pr s o« -r —~— P T T -
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*(Form of Assignment for Bonds)
w vttt For value received, the undersigned hereby sells, assigns and transfer unto
S the within Bond and hereby irrevocably constitutes and appoints
St : attorney, to transfer the same on the books kept for registration of the within
~ .~ Bond, w1th full power of substitution in the premises.

N = - N - . ’ - 5 4
1 s -
. PR 3 .
I b
MRS L s‘_‘»-,‘ A T (. S - - - - -
e - ”Dated: , . : -
¢ N | N . a
.IM,H'ME‘, - N __»M,en~b O T r IS P I L N e £ 2 CE SRS RN . s v e e = oy
. . Slgnature Guaranteed '
R S U P L e w e - Ce s .
- ’ N e - " - N ~
JEA , o .. .. . Loy . I
o \
B T - TP A X S, N M- RN B
. Name and address of transferee:, - e e e . .
w e - :
4, ma, bt - - - ~ T
Tr v s

VP oe oA N R j\v‘* - . - -

S s _-Social Security or other tax . .. , o )
vieisee identification numberof . . . . ]
L TR St ~ - T e s A Paaahd BT @ gL srepTevee et e o
transferee:

[ .
B T L e meatw - e - . T .- N —~ e .
P R e — - B s s . - S0 e s . ‘s Y- - -
ef ’
T v
o N -~
T et w - '3 <, - 3
t bt - i3 bl - LY ~ -

" NOTE: The signature to this Assignment must correspond with the name as written on the face of

" - the within Bond in every particular, without alteration or enlargement or any change whatsoever:’
Signature(s) must be guaranteed by an eligible guarantor institution as defined in 17 CFR
'§240.17Ad-15(2)(2). .

[P

(End of Form of Assi gnment for Bonds)*

36



f e Pledged Revenues, Interest and Pr1nc1pa1 Retlrement Fund," all moneys, 1f any, recelved as accrued s

ARTICLE IV.

USE OF BOND PROCEEDS L

Section 401. Disposition of Bond Proceeds. The proceeds of the Bonds upon the -

receipt thereof at any time or from time to time, shall be accounted for in the followmg manner and .

priority and are hereby pledged therefor:

A.. Bond Fund. First, if not needed for the Cost of the PI'Q]CCt there shall be *

credited to a separate and spe01a1 account hereby created and to be known as the "C1ty of Las Vegas,wl C

™

interest and premium, if any, on the Bonds from their sale by the City from the date of the Bonds to " -

the date of their dehvery to the Purchaser, to apply to the payment of 1nterest on the Bonds as the L

same becomes due after their dehvery, in accordance with § 604 hereof. Such Bond Fund shall be -

maJntaJned by the Clty Treasurer separate and apart from all other City funds, 1nclud1ng the Income W
" Fund. o o T '

Von el

A Escrow_Account. Second Bond proceeds together w1th other avaalablef—

-

‘ _monies, if any, in_an amount sufficient to effect the refunding of the. Refunded Bonds shall bev' :

e B e ety

deposited in the "City of Las Vegas Nevada General Obligation (Limited Tax) VanousgPurpose e

(-

Refunding Bonds, Series 2005B, Escrow Account” to be held by the Escrow Agent an amount fully '

sufficient to establish, together with any other moneys therein (1nc1ud1ng any monies depos1ted -

therein from the debt service fund for the Refunded Bonds) any initial cash balance remaJmng C

uninvested and to buy the Federal Securltles de31g11ated in the Escrow Agreement for cred1t to the

Bonds as provided in the Escrow Agreement.

B. Cost of Issuance Account. Third, the balance remaining after the deposit into

the Escrow Account and Bond Fund as provided above shall be set aside in a special account
designated as the "City of I.-as‘Vegas, Nevada, General Obligation (Limited Tax) Various Purpose
Refunding Bonds, Series 2005B Cost of Issuance Account"” (the "Cost of Issuance Account"), to be
used to pay the incidental costs of the Project. After all incidental expenses have been paid, any

unexpended balance of Bond proceeds (or, unless otherwise required by law, any other moneys)
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remaining in the Cost of Issuance Account shall be deposited into the Bond Fund for the respective
payment of the principal of or interest on the Bonds as the same become due.

Section 402. Maintenance of the Escrow Account.

A. The Escrow Account shall be maintained by the City in an amoﬁnt at the time
of those initial deposits therein and at all times subsequently at least sufficient, together with the
known minimum yield to be derived from the initial investment and any temporary reinvestment of
the deposits therein or any part thereof in Federal Securities, to pay the interest due in connection
with the Refunded Bonds, both accrued and not accrued, as the same become due up to and including
__the redemption date for the Refunded Bonds; and to redeem, on such date (as set forth in the Escrow
Agreement), the Refunded Bonds then outstanding, in accordance with the resolution of the Board
authorizing the issuanee of the Refunded Bonds.

B. Moneys shall be withdrawn by the Escrow Agent from the Escrow Account in
sufﬁcient amounts and at such times to permit the payment without default of interest due in
connection with the Refunded Bonds, and in accordance with the provisions of the Escrow
Agreement. The Escrow Agent shall cause the notices of defeasance and calls for prior redemption
of the then outstanding Refunded Bonds to be effected. Any moneys remaining in the Escrow
Account after provision shall have been made for the redemption in full of the Refunded Bonds shall
be applied to any lawful purpose of the City as the Board may hereafter determine.

C. If for any reason the amount in the Escrow Account shall at any time be
insufficient for its purpose, the City shall forthwith fr'orn the first moneys available therefor deposit
in such account such additional moneys as shall be necessary to permit the payment in full of the
principal, interest and redemption premiums due in connection with the Refunded Bonds as herein
provided.

Section 403. Redemption of Refunded Bonds: The Cityhereby irrevocably elects to

call for prior redemption the Refunded Bonds on the redemption date, at the price and premium, if
any, all as set forth in the Escrow Agreement in accordance with the Certificate of the Finance
Director. The registrars for the Refunded Bonds are authorized to give notices of prior redemption
and defeasance of the Refunded Bonds in accordance with the terms of the Escrow Agreement, this

Resolution and the bond ordinance authorizing the issuance of the Refunded Bonds.
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Section 404. Prevention of Bond Default. The City Treasurer shall use any Bond

proceeds credited to the Cost of Issuance Account without further order or warrant, to pay the Bond
Requirements of the Bonds as the same become due whenever and to the extent moneys in the Bond
Fund or otherwise available therefor are insufficient for that purpose, unless the Bond proceeds shall -
be needed to defray obligations accrued and to accrue under anyw contracts then existing and relating
to the Project. The City Treasurer shall promptly notify the Finance Director of any such use. Any
moneys so used shall be restored to the Cost of Issuance Acco‘unt from the first Pledged Revenues
thereafter received and not needed to meet the requirements provided in §§ 603 through 607 hereof
Section 405. Completion of Project. When any amounts in the Cost of Issuance ‘
. Account are no longer needed to pay the Cost of the Project, the Finance Director shall cause to be - « -+
transferred to the Bond Fund all surplus moneys remaining in the Cost of Issuance Account, if an);, ‘
except for any moneys designated by the\Finame Director to be retained to pay any unpaid éccrued
costs or contingent obligations and the sums so transferred shall be applied to tlhe payment' of ‘the i
principal and interest due on the Bonds. - | )
Section 406. Purchaser Not Responsible. The validity of the Bonds shall notbe ~
dependent on nor be affected by the validity or regularity of any proceedings r'elatingdto,' the

acquisition of the improvements, or any part thereof, or to the completion of the Project...The .. .........

Purchaser, any associate thereof, and any subsequent owner of any Bonds shall in no manner be . - o

P

responsible for the application or disposal by the City or by any of its officers, agents and employees'

 of the moneys derived from the sale of the Bonds or of any other moneys herein des1gnated

Section 407. Lien on Bond Proceeds. Until proceeds of the Bonds are applled as
herelnabove provided the Bond proceeds (except Bond proceeds in the Escrow Account) shall be
subject to a lien thereon and pledge thereof for the benefit of the owners of the Bonds from time to

time as provided in § 601 hereof.
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ARTICLE V
GENERAL TAXES

Section 501. General Tax Levies. Pursuant to § 350.596, Bond Act, the Bond

Requirements of the Bonds falling due at any time when there are not on hand from General Tax
levies sufficient funds to pay the same,‘ shall be paid out of the general fund of the City or out of any
other funds that may be available for such purpose. For the purpose of repaying any moneys so paid
from any such fund or funds (other than any moneys available for the payment of such Bond
__ Requirements on other than a temporary basis) and for the purpose of the payment thereafter of the
Bonds and the interest thereon, there are hereby created the separate and special accounts known
respectively as the "City of Las Vegas, Nevada, General Obligation (Limited Tax) Various Purpose
Refunding Bonds, Series 2005B, General Tax Principal Fund" (the "2005B General Tax Principal
Fund" or the "General Tax Principal Fund") and as the "City of Las Vegas, Nevada, General
Obligation (Limited Tax) Various Purpose Refunding Bonds, Series 2005B, General Tax Interest
Fund" l(the "2005B General Tax Interest Fund" or the "General Tax Interest Fund"). Pursuant to
§§ 350.592 and 350.594, Bond Act, there shall be levied immediately after the issuance of the

. Bonds, and annually thereafter (if necessary to implement this Ordinance), until all of the Bond . .

Requirements shall have been fully paid, satisfied and discharged, a General Tax on all property, -
both real and personal, subject to taxation within the boundaries of the City fully sufficient to
reimburse such funds for such installments of Bond Requirements, together with the revenue which
will result from application of the rate to the net proceeds of minerals, to pay the interest on the
Bonds, and to pay and retire the same as hereinabove provided, and after there are made due
allowances for probable delinquencies. The proceeds of the annual levies shall be duly credited to
such separate accounts for the payment of the Bond Requirements. In the preparation of the annual
budget or appropriation resolution or ordinance for the City, the City shall first make proper
provisions through the levy of sufficient General Taxes for the payment of the interest on and the
retirement of the principal of the bonded indebtedness of the City, including, without limitation, the
Bonds, subject to the limitations imposed by NRS 361.453 and § 2, Article. 10, Nevada Constitution,
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and the amount of money necessary for this purpose shall be a first charge agajnst‘ all there‘venues
received by the City. - l ) o
Section 502. Priorities for Bonds. As provided in NRS 361 463 in any year in

which the total General Taxes levied against the property in the City by all overlapping units within

- the boundaries of the City may exceed the limitation of $3.64 on each $100 of assessed valuatlon or

a lesser or greater amount fixed by the State board of examiners if the State board of examiners is ‘_

directed by law to fix a lesser or greater amount for that Fiscal Year as provided in NRS 361.453, -

and it shall become necessary by reason thereof to reduce the'levies made by any and all such units,

the reductions so made shall be in;Gener_al Tax‘es levied by such unit or units (including, without _ % | )
limitation, the City and the State) for purposes other than the payment of their bonded indebtedness, - - -~
including interest thereon. The General Taxes levied for the payment of such bonded indebtedness -

and the interest thereon shall always enjoy a priority over General Taxes levied by each such unit

(including, without limitation, the City and the State) for all other purposes where reduction is '

necessary in order to comply with the limitation of NRS 361.453.

Section 503. Correlation of Levies. Such General Taxes shall be levied and

collected in the same manner and at the same time as other General Taxes are levied and collected

and the proceeds thereof for the Bonds shall be kept by the City Treasurer in the, General Tax

.. Principal Fund and in the General Tax Interest Fund, which shall be used for no other purpose than .. -... ..

the payment of principal of and interest on the Bonds, and any other parity securities hereinafter -

issued in accordance with § 910 hereof, respectively, as the same fall due.

Section 504. Use of General Fund. Any sums becoming due on the Bonds at any

time when there are on hand from such tax levy or levies (and any other avallable moneys)

insufficient funds to pay the same shall be promptly paid when due from general funds on hand

belonging to the City, reimbursement to be made for such general funds in the amounts so advanced
when the Taxes herein provided for have been collected, pursuant to § 350.596, Bond Act.
Section 505. Use of Other Funds. Nothing herein prevents the City from applying

any funds (other than General Taxes) that may be available for that purpose to the payment of such

interest or principal, as the same, respectively, mature, including, without limitation, the payment of
41 '



the Bonds as prov1ded in § 604 hereof and elsewhere herem and upon such payments the levy or

" levies hereln prov1ded may thereupon to that exterit be dlmmlshed pursuant to § 350. 598 Bond Act.

Section 506. Legislative Duties. In accordance with § 350.592, Bond Act, and NRS

. 361.463, it shall be the duty of the City annually, at the time and in the manner provided by law for \
levying other General Taxes of the City, if such action shall be necessary to effectuate the provisions

" of thlS Ordinance, to ratify and carry out the provisions hereof w1th reference to the levy and

S collectlon of General Taxes; and the City shall require the officers of the City to levy, extend and -

) payment of the pnnc1pa1 of the Bonds and interest thereon Such General Taxes when collected shall

“collect such General Taxes in the manner provided by law for the purpose of creating funds for the *

L

-.be kept for and applied only to the payment of the prmc1pal of and the interest on the Bonds as......... .

here1nbeforeprov1ded e , o oL : o

Lo e, o

Sectlon 507 Apprognatlon of General Taxe In accordance with § 350 602 Bond

Act there is hereby spec1a11y appropnatcd the proceeds of the General Taxes to the payment of such |

pnnc1pa1 and interest; and such appropriations shall not be repealed nor the General Taxes postponed

or diminished (except as herein otherwise expressly prov1ded) until the principal of and interest on

: the Bonds have been wholly paJd

ARTICLE VI

'
G e v - ] Yy e > LD P, o ‘ R R AT

.o ADMINISTRATION OF AND ACCOUNTING FOR PLEDGED REVENUES

P T A R ~ e - ~ - A ‘ ~ » - -

ST Section 601. Pledge Securing Bonds. Subject only to the right of the City to cause

amounts to be withdrawn to pay the Cost of the Project as provided herein, all of the Pledged

, R‘ey-enucs. and all moneys and securities paid or to be paid to or held or to be held in any account
under this article or under § 401 hereof, excluding, however, all amounts held in the Escrow Account 4
~and the Rebate Fund, are hereby pledged to secure the payment of the Bond Requirements of the

Bonds. This pledge shall be valid and binding from and after the date of the first delivery of any

Bonds‘, and the moneys, as received by the City and hereby pledged, shall immediately be subject to

the lien of this pledge without any physical delivery thereof, any filing, or further act, and the lien of

this pledge and the obligation to perform the contractual provisions hereby made shall have priority
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\over any or all other obhgat1ons and liabilities of the City and except for the Outstandmg Pnor
Bonds and any ‘Outstanding secuntles hereafter authorized the liens of Wthh on the Pledged

Revenues are superior to or on a parity with the lien thereon of the Bonds; and the lien of this pledge‘

shall be valid and binding as against all parties having claims of any kind in tort, c‘ontract or"

otherwise agamst the City (except as herein otherwise prov1ded) irrespective of whether such partles )

have notice thereof

Section 602. Income Fund Deposits. So long as any of the Bonds shalf be

Outstandmg, as to any Bond Requirements, the entire Pledged Revenues, upon their rece1pt from '

tlme to tlme by the City, shall contmue to be set as1de and cred1ted 1mmed1ately to a spec1al fund

. heretofore created and designated as the "City of Las Vegas Nevada, SCCRT Pledged Revenues
Income Fund, Series 1993" (the "Income Fund"). Such Income Fund shall be maintained by the C1ty

»‘, PR

Treasurer separate and apart from all other City funds, 1nclud1ng the Bond Fund

Section 603. Admmlstratlon of Income Fund. So long as any of the Bonds hereby {

authonzed shall be Outstanding, as to any Bond Requirements, each Fiscal Year the Income Fund -
shall be administered, and the moneys on deposit therein shall be applled in the follow1ng order of
priority, all as prov1ded in §§ 604 through 608 hereof.

Sectlon 604. Superior Bond Fund and Bond Fund Pament ‘ W e Al B

Al Flrst from any moneys in the Income Fund, i.e., from the Pledged Revenues there .-

shall be credlted to any bond fund created to pay the principal of, interest on and pnor redemptlon

premiums, if any, due on any superior bonds or superior securities issued in accordance with the :

- !

provisions of this Ordinance: S S

B N

1. Monthly, an amount in equal monthly mstallments necessary, together

with any other moneys from time to time available therefor from whatever source, to .

pay the next maturing installment of interest on the supenor bonds or supenor

securities, and monthly thereafter, commencing on each interest payment date, one-

sixth of the amount necessary, together with any other moneys from time to time

available therefor and on deposit therein from whatever source, to pay the next
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" maturing 1nsta11ment of interest on the superlor bonds or supenor secuntles then
A outstandmg ] S , " L o . '
o 2. Monthly, an amount in equal monthly installments necessary, together
’ LT s ;: Tl w1th any other moneys from time to time avallable therefor from whatever source, to
| pay the next installment of principal of the supenor bonds or superior securities
’ Ve R cormng due at matunty, and monthly thereafter, commencmg on each pnnmpal
' « . o - payment date one-twelfth of the amount necessary, together with any other moneys |

from time to time available therefor and on deposit there1n from whatever source, to

T ) - » S pay the next 1nsta11ment of pnnmpal of the supenor bonds or supenor securities o
e o ode obpn e s ... COming due at matunty, or, if any, an amount sufficient to pay the pnnmpal,of,w S
=== -+ . - -~ intereston and any prior redemption premiums due on the outstanding superiorbonds - - .-

or superior securities.
B. Second subJect to the provisions of § 606 hereof the following transfers shall be

| ,, credlted to the Bond Fund concurrently with the payments required for any Outstanding parity
"~ securities into the bond funds therefor, as required by the Ordinances authorizing those bonds:
‘ 1. Monthly, commencm gon the first day of the month follow1ng the date
of dehvery of the Bonds, an amount in equal monthly installments necessary, -
__together with any other moneys from time to time available therefor from whatever
SR N ::," s | soutee, including, without limitation, the moneys, if any, provided in § 401A hereof,
R to pay the next maturing installment of interest on the Bonds, and monthly thereafter,
| commencing on each 1nterest ‘payment date, one- s1xth of the amount necessary, ’
'together with any other moneys from time to t1me avallable therefor and on deposit ‘
therein from whatever source, to pay the next maturing installment of interest on the
Bonds then Outstanding. 4 |
J 2. Monthly, commencing one year before the first principal maturity date
of the Bonds, an amount in’equal monthly installments necessary, together with any
other moneys from time to time available therefor from whatever source, to pay the
next installment of principal of the Bonds coming due at maturity, and monthly
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thereafter, commencmg on each pnnc1pa1 payment date one- twelfth of the amount o

' necessary, together with any other moneys from time to time avaJIable therefor andn

on deposit therein from whatever source, to pay the next installment of principal of -

the Bonds coming due at maturity, or pursuant to § 303B hereof, if any.

‘The moneys credited to the Bond Fund shall be used to pay the Bond Requirements of the Bonds as - :

the Bond Requirements become due, including any mandatory sinking fund payments pursuant to
§ 303B hereof, if any.

Section 605. Termination of Deposits. No payment need be made 1nt0 the Bond o

Fund if the amount in the Bond Fund totals a sum at least equal to the entlre amount of the:

Outstandlng Bonds as to a11 Bond Requirements, to their respective maturities, and both accrued and -~

Ao ma T
«

not accrued, in whrch case moneys in that account in an amount at least equal to such Bond- -

Requirements shall be used solely to pay such Bond Requirements as the same become due, and anyw ' o

moneys in excess thereof in those two accounts and any other moneys derived from the Pledged L

Revenues shall be applied as hereafter prov1ded

Section 606. Payment of Additional Secuntles Th1rd and subject to the’ prov1s1ons T

hereinabove in this Article, but either prior to, concurrently with or subsequent to the’ payments ‘

- required by § 604 hereof, as provided 1n Article VIII hereof, any moneys remajning in the Income _-

Fund may be used by the City for the payment of Bond Requirements of the Outstanding parity

- oEr

securities, additional bonds or other additional securities payable from the Pledged Revenues and

hereafter authorized to be issued in accordance with Article VIII and any other provisions herem o

of such add1t10nal bonds or other additional securities on the Pledged Revenues and the pledge

. supplemental thereto, mcludmg reasonable reserves for such securities, as the same accrue The 11en '

thereof for the payment of such additional securities shall be superior to, on a parity with or

subordinate to the lien and pledge of the Bonds as herein provided. Payments for bond and reserve
funds for any superior securities shall be made concurrently with the payments for superior securities
required by § 604 hereof. Payments for bond and reserve funds for the Outstanding parity securities

and additional parity securities shall be made concurrently with the payments for the Bonds required
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by § 604 hereof, but payments for bond and reserve funds for addmonal subordmate securities shall “

o e ‘ b e ‘made after the payments required by §§ 604 and 607 hereof.

o
'

Section 607. Payment of Rebate. Fourth, and subject to the provisions hereinabove

' in this Article, there shall be transferred into the "City of Las Vegas, Nevada, General Obligation

: ‘making in full the ‘monthly deposits required by §§ 604 and 606, but prior to the transfer of any

. 'Pledged Revenues to the payment of subordinate securities, such amounts as are required to be
) ’_ deposited therein to meet the City's obligations under the covenant contained in § 920 hereof in

i accordance w1th Sectlon 148(f) of the Ta{( Code. Amounts 1n the Rebate Fund shall be used for the

447 3
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: SR ; s purpose of makmg the payments to the United States required by such covenant and Section 148(f) -

. of the Tax Code. Any amounts in the Rebate Fund in excess of those required to be on depos1t
therem by § 920 hereof and Section 148(f) of the Tax Code may be withdrawn therefrom and used
for any lawful purpose relatmg to the Project.

Section 608. - Use of Remaining Revenues. After the payments hereinabove required to be made in

this Article VI are made, any remaining Pledged Revenues in the Income Fund may be used at any
t1me durmg any Fiscal Year whenever in the Fiscal Year there shall have been cred1ted to the Bond
Fund to the Rebate Fund and to each other bond fund and reserve fund, if any, for the payment of

.-.. any other securities payable from the.Pledged Revenues, all amounts required to be deposited in -

-~ - those special accounts for such portion of the Fiscal Year, as hereinabove provided in this Article, for .

RS any one or any combination of lawful purposes relating to the Project, or otherwise, as the City may
from time to time determine. o
GENERAL ADI\m\IISTRAT‘ION

¢

Section 701. Administration_of Accounts. The special accounts designated in

Articles IV and VI hereof shall be administered as provided in this Article, except the Escrow

“Account which shall be administered as provided in the Escrow Agreement.
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Sectlon 702. Places and Times of Depos1ts Each of the spe01a1 accounts‘

heremabove des1gnated in ArticlesIV and VI hereof (except the Escrow Account) shall be ‘

mamtamed as a book account and kept separate from all other accounts as a trust account solely for '

the purposes herein designated therefor, and the moneys accounted forin such spec1a1 book accounts

shall be deposited in one bank account or more in a commercial bank or commercial banks as

determined and desi gnated by the City (except as otherwise expressly stated herein). Nothing herein .-

prevents the commingling of moneys accounted for in any two or more book accounts relating to the -+ -

* Project or any other City accounts in any bank account or any investment in secur1t1es hereunder

~ Each bank account shall be contmuously secured to the fullest extent required or pen:mtted by the‘ L
laws of the State for the securing of public funds and shall be irrevocable and not withdrawable by - -t

anyone for any purpose other than the respective designated purposes. Each periodic payment shall -

be credited to the proper book account not later than the date therefor hereln des1gnated except that ; 1

when any such date shall be a Saturday, a Sunday or alegal hollday, then the payment shall be made B

on or before the next preceding secular day. Notwrthstandlng any other prov1s1on herein to the>
~ contrary, moneys sufficient to pay the Bond Requirements then com1ng due on the Outstandlng“ '
Bonds shall be deposrted with the Paymg Agents at least on the day of each mterest payment date}‘ \

herein des1gnated and, in any event, in sufficient time to.make timely payment of such Bond

Requirements: . . , . C e e e fe e N

b Section 703. Investment of Moneye. "Any moneys in any account designated in"

ol e

Beged T 0 4o

1nvested or remvested by the C1ty Treasurer in any investments permitted under the laws of the State o

For the purpose of any such investment or reinvestment, the securities shall be deemed to mature at

the earliest date on which the obli gor is, on demand, obligated to pay a fixed sum in discharge of the o

whole of such obligations. ‘ ) .
Section 704. Required and Permissive Investments. The City Treasurer shall not

have any obligation to make any investment or reinvestment hereunder, unless any moneys on hand

and accounted for in any one account exceeds $5,000 and at least $5,000 therein will not be needed

for a period of not less than 60 days. In that event the City Treasurer shall invest or reinvest in
47 ‘
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secuntles to the extent pract1cable not less than substantlally all the amount which will not be needed
dunng such 60- day penod except for. any moneys on deposit in an 1nterest-bear1ng account in any

. commercial bank, regardless of whether such moneys are evidenced by a certificate of deposit or

. otherw1se pursuant to § 707 hereof. The City Treasurer may invest or reinvest any moneys on hand

.’ at any time as prov1ded in § 703 hereof even though he is not obligated to do so.

S investment or reinvestment of moneys in any such account shall be deemed at all times to be a part of

the account and held in trust therefor. Except as here1n otherw1se prov1ded any interest or other gain

[

e R

o g e
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. depos1ts of moneys in any commercra] bank pursuant to this Art1cle shall be credlted to that Fund,

- and any loss in any account resulting from any such investments and reinvestments in securities and

[
'
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from any such depos1ts in any commercral bank shall be charged or deblted to that Fund. No loss or
proﬁt 1n any account on any mvestments or re1nvestments in securities or any certlﬁcates of depos1t
shall be deemed to take place as a resu]t of ﬂuctuatrons in the market quotations of the investments,
: "reinvestments or certificates before the sale or maturity thereof. In the computation of the amount in

any account for any purpose hereunder, except as herem otherwise expressly prov1ded securities and

cert1f1cates of depos1t shall be_valued at the cost thereof (including any amount paid as accrued .

» .+ w--interest at the time of purchase of the obhgatlon) and other bank deposits shall .be valued at the -

~ amounts deposited, exclusive of any accrued interest or any other gain to the City until such gain is '
realized. The expenses of purchase, safekeeping, sale and all other expenses incident to any

1nvestment or remvestment of moneys pursuant to this Artlcle shall be accounted for as an expense

b R -

of the Pro;ect and charged to the Cost of Issuance Account

L . Section 706. Redemption or Sale of Investment Securities. The City Treasurer

2

having jurisdiction over moneys designated hérein shall present for redemption at maturity or sale on
the prevailing market at the best price obtainable any securities and certificates of deposit so

purchased as an investment or reinvestment of moneys in any account whenever it shall be necessary

to do so in order to provide moneys to meet any withdrawal, payment or transfer from such account.
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The C1ty Treasurer and each other officer of the City shall not be hable or respons1ble for any loss

resultmg from : any such 1nvestment or remvestment made in accordance w1th this Ordmance

Section 707. Character of Funds. The moneys in any account herein authonzed
shall consist either of lawful money of the United States or permitted securities, or both. Moneys
deposited in a demand or time deposit account in or evidenced by a certificate of deposit of any |
commercial bank pursuant to § 703 hereof, appropriately secured according to the laws of the State,
shall be deemed lawful money of the United States. ' A T -

Section 708. Accelerated Payments. Nothing contained ‘in Artlcle VI hereof - V
prevents t the accumulatlon in any account herein designated of any monetary requlrements at a faster o
. rate than the rate or minimum rate provided in Article VI therefor, as the case may be;.but.no = ./ ...
payment shall be so accelerated if such acceleration shall cause the City to default in the payment of
any obligation of the City relating to the Pledged Revenues or the Project. Nothing contained herem
in connectlon with the Pledged Revenues recelved in any Fiscal Year, requires the accumulatron in -
any account for the payment of Bond Requirements due in connection with any series of bonds or . . .
other securities payable from the Pledged Revenues and heretofore, herein or hereafter authoﬁ'zed ‘in "
excess of the Bond Requirements requlred to be accumulated in that fiscal year and of any reserves S

Sl x e

. required to be accumulated and maintained therefor, and of any existing defic1enc1es and payable

e

from such account, as the case may be, except as may be otherwise provided in § 604 or elsewhere e

.- B T RCIEZAR SO

herein. - S * - - SR o,

o
v o g L

Section 709. Payment of Securities Requirements. The moneys credited to ‘any *

account des1gnated in Artrcle VIhereof for the payment of the Bond Requlrements duein connectlon .
with any series of bonds or other securities payable from the Pledged Revenues and heretofore,
herein or hereafter authorized shall be used, without requisition, voucher, warrant or further order or
authonty (other than is contained hereln), or any other preliminaries, to pay promptly the Bond‘/ ,
Requirements payable from such account as such bonds or other securities become due, upon the
respective-interest payment dates and Redemption Dates, if any, on which the City is obligated to pay -

the bonds or other securities, or upon the respective interest payment and maturity dates of such
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bonds or other securities, as prov1ded therefor here1n or otherw1se except to the extent any other

. moneys are available therefor 1nclud1ng, without hmrtatlon moneys accounted for in the Bond FuncL

Section 710. Payment of Redemption Premiums. Notwithstanding any other

provision herein, this Ordinance requires the accumulation in any account designated in Article VI
hereof for the payment of any series of bonds or other securities payable from the Pledged Reyenues
* N - of amou_nts sufficient to pay not only the principal thereof and interest thereon payable fromsuch ~
. - account but also the prior redemption premiums due in connection therewith, if any, as the same:
e ‘become due, whenever the City shall have exercised or shall have obligated itself to exercise a prior
L ; ‘Mr‘edemptlon optlon relatlng thereto, except to the extent provision is otherw1se made therefor ifany
g .. prior redemption premium is due in connection therewith. In that event moneys shall be depos1ted e
_into such account in due season for the payment of all such Bond Requirements w1thout default as
« thesamebecomedue ST e - ' B
L T ARTICLEVIT
‘ | SECURITIES LIENS AND ADDITIONAL SECURITIES :

L “ ) h .77 Section 801. Lien of Bonds. The Bonds authorized herein constitute an 1rrevocab1e
, hen (but not necessanly an exclusive lien) upon the Pledged Revenues, subject to and after any ...
o , superlor liens upon such Pledged Revenues of any superior bonds or superior securities. .-, “
“emae o0 Section 802. Equality of Bonds. 'I"he‘Bonds;‘ the Outstanding parity securities and
e any parity securities hereafter authorized to be issued and from time to time Outstanding are equally h
© v and ratably secured by a lien on the Pledged Revenues and shall not be entitled to any pI‘lOI‘lty one
v over the other in the appllcatlon of the P]edged Revenues, regardless of the time or times of the .
1ssuance of the Bonds and any other such securities, it being the intention of the City that there shall
be no pnonty among the Bonds and any such parity secuntles regardless of the fact that they may be
actually issued and delivered at different times.
Section 803. Issuance of Superior or Parity Securities. Nothing herein, subject to
the limitations stated in §§ 811 and 812 hereof, prevents the issuance by the City of additional bonds

" or other additional securities payable from the Pledged Revenues and constituting a lien thereon
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superior to or on a parity with, the lien thereon of the Bonds, nor prevents the issuance ef bonds ur
other secuﬁtrcs refunding all or a part of the Bonds (or funding or refunding any :()thcr thcn .
Outstanding securities payable from Pledged Revenues), except as provided in §§ 807 threugh 812
hereof; but before any such additional superior or parity bonds or other additional supcrier or parity -
securities are authorized or actually issued (excluding any superior or parity refunding securities
other than any securities refunding subordinate bonds or other subordinate securities, as permitted 1n ’

§ 810C hereof): ,
A. Absence of Default. At the time of the adoption of the supplemental '

» instrument authorizing the issuance of the additi‘onal securities, the City sflall not"be in default in : ~
A making any payments required by §§ 604, 606 or 607 hereof with respect to any supcnor or parity - =. .
securities.. . oot
B.  Eamings Test. Except as hereinafter otherwise provided: (1) the Pledged o
Revenues derived in the Fiscal Year immediately preceding the date of the issuance of the additional 1
superior or parity securities shall have been at least sufficient to pay an amount equal to the "
‘ \combined rnaximum annual principal and interest requirements (to be paid during any onc ‘Bend =

Year, commencmg with the Bond Year in which the additional superior or parity securities are 1ssued

and ending on the first day of the Bond Year in which any then Outstanding Bonds last mature) of ..

the Outstanding parity securities, Outstanding Bonds and any other Outstanding superior or parity .- .. . --

securities of the City and the bonds or other securities proposed to be issued (excluding the reserves™ =~ =

therefor); or, (2) the Pledged Revenues estimated by the Finance Director, independent feasibiiit)" o
consultant or an Independent Accountant to be derived in the first five Fiscal Years lmmedlatcly
succeedmg the issuance of the other additional superior or parity securities proposcd to be issued,

shall be at least equal to such annual principal and interest requirements to be paid during such Fiscal
| Years.

C. Adjustment of Pledged Revenues. In any computation of such earnings test as
to whether or not additional superior or parity securities may be issued as provided in subsection B of -
this Section, the amount of the Pledged Revenues for the next preceding Fiscal Year shall be
decreased and may be increased by the amount of any loss or gain conservatively estimated by the
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Finance Director, independent feasibility consultant or 1ndependent Accountant making the

‘computations under this Section, which loss or gain\results from any change in rate of levy of the
taxes and impositions pfovided in the Pledged Tax Acts which will result in a change in the amount
- of Pledged Revenues which change took effect during the next preceding Fiscal Year or thereafter

" prior to the issuance of such superior or parity securities, as if such modified rate shall have been in

effect duriné the entire next preceding Fiscal Year, if such change shall have been made before the

computation of the designated earnings test but made in the same Fiscal Year as the computation is -

S made or in the next preceding Fiscal Year.

<+

Sectlon 804. Certification of Revenues A written certification or written opinion_

RN

L he ‘by the Finance Dlrector an 1ndependent feasibility consultant or an Independent Accountant based -«

*_-upon estimates thereby as provided in § 803B and § 803C hereof, that the annual revenues when

adjusted as hereinabove provided in § 803C hereof, are sufficient to pay such amounts as provided in

. §803B hereof, shall be conclusively presumed to be accurate in determining the right of the City to _

.~ authorize, issue, sell and deliver additional bonds or additional securities superior to or on a parity

w1th the Bonds.’

~ Section 805. Subordinate Secuntles Permitted. Nothing herein, subject to the
o 11m1tat10ns stated in §§ 811 and 812 hereof, prevents the City from issuing additional bonds or other ... _.
_additional securities payable from the Pledged Revenues having a lien thereon subordinate, inferior

= and junior to the lien thereon of the Bonds."

-~ -~ "Section 806. Superior Securities Permitted. Nothing herein, ‘subject to the

requirements stated in this Artlcle vl hereof prevents the C1ty from issuing addltxonal bondsor

other add1t10na1 securities payable from the Pledged Revenues having a lien thereon prior and
superior to the lien thereon of the Bonds; however, such additional superior bonds or other additional
superior securities shall not be issued as general obligations of the City.

Section 807. Issuance of Refunding Securities. At any time after the Bonds, or any
part thereof, are issued and remain Outstanding, if the City shall find it desirable to refund any

Outstanding Bonds or other Outstanding securities payable from and constituting a lien upon any

Pledged Revenues, such Bonds or other securities, or any part thereof, may be refunded only if the -
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Bonds or other securities at the time ‘or times of their required surrender for payment shall then
mature or shall be then callable for prior redemptlon for the purpose of refundlng them at the C1ty s
option upon proper call, unless the owner or owners of all such Outstanding Bonds or other securities .
consent to such surrender and payment, regardless of whether the priority of the lien for the payment
of the refunding secur1t1es on the Pledged Revenues is changed (except as prov1ded in §§ 806 and -
808 through 812 hereof). T o

Section 808. Partial Refundings. The refunding bonds or other refunding securities Lo
so issued, unless issued as subordinate securities, shall enjoy complete equahty of lien w1th the S
portron of any secur1t1es of the same issue which is not refunded, if there is any; and the owner or ) R
owners, of the refundmg securities shall be subrogated to all of the ri ights and pr1v11eges en]oyed by s e
the owner or owners of the unrefunded securities of the same issue pamally refunded by the = - *

[EETIE AL S

refundmg securities.

Sectlon 809 Limitations Upon Refundmgs Any refund1ng bonds or other
refunding securities payable from any Pledged Revenues shall be issued w1th such detalls as the C1ty
may by instrument provide, subject to the provisions of §§ 811 and 812 hereof ‘and sub_]ect to the )
" inclusion of any such rights and privileges desrgnated in§ 808 hereof, but without any rmpan‘ment of B o
__any co_ntractual obli éatéon_imposed_upop the City by any proceedings authorizing the is’suanee:of‘anyw . e
unrefunded portion of the Outstanding securities of any one or more issues (including, without ... . - ...
* limitation, the Bonds). T SRR T T e ‘
- Section 810. Protection of Securities Not Refunded. If only a part of the ~ °' -

Outstandmg Bonds and other Outstandmg securities of any issue orissues payable from the Pledged '
Revenues is refunded then such securities may not be refunded without the consent of the owner or
owners of the unrefunded portion of such securities: I
A. Requirements Not Increased. Unless the refunding securities do not increase ,
for any Bond Year the annual principal and interest requirements evidenced by the refunding
securities and by the Outstanding securities not refunded on and before the last maturity date or last

Redemption Date, if any, whichever is later, 1f any, of the unrefunded securities, and unless the lien
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of any refundlng bonds or other refunding securities on the Pledged Revenues is not raised to a’

hlgher pnonty than the lien thereon of the bonds or other securities thereby refunded or

B. Subordmate Lien. Unless the lien on any Pledged Revenues for the payment

ooof the refundlng securities is subordinate to each such l1en for the payment of any securities not *

o refunded or”

o “+..% " . C.. Default and Earnings Test. Unless the refundmg bonds or other refunding -

: | securities are 1ssued in comphance with § 803 hereof (1nclud1ng subsectlons A through C thereof)
and§804hereof o " ’

SRS . Section 811.  Payment Dates of Additional Secuntle Any additional superior,

PR R g o 4 La..,. o FeL

ca 1-‘ - :~ without hmltatlon any funding or refunding securities) issued in compliance with the terms hereof -

e “ ': e shall bear 1nterest payable at the times and shall mature on the dates designated by the City in the
B Supplemental Ordlnance authonzmg such securities as provided in § 812 hereof.

‘ ’ > Section 812.  Supplemental Ordinance.. Additional bonds or other. add1t10na1

~ securities payable from the Pledged Revenues shall be issued only after authorization thereof bya

T supplemental mstrument of the C1ty stating the purpose or purposes of the i 1ssuance of the addmonal

.. .= - -~ OI purposes, directing the execution thereof, and fixing and determining the date, principal amount, -
* =1 maturity or maturities, desi gnation and numbers thereof, the maximum rate or rates of interest to be ™

r %4 borne thereby, any prior redemption privileges of the City with respect thereto and other provisions ™'

", thereof not in conflict with this Ordinance. All add1tronal bonds or other additional securities shall

; bear such date, shall bear such numbers and series desi; gnatron letters or symbols prefixed to their

numbers distinguishing them from each other security, shall be payable at such place or places at -

such times, may be subject to redemption prior to maturity on such terms and conditions, and shall
bear interest at such rate or at such different and varying rates per annum, as may be fixed by

instrument or other document of the City.
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ARTICLEIX e

MISCELLANEOUS PROTECTIVE COVENANTS '

) Section 901. General. The City hereby particularly covenants and agrees with the T
owners of the Bonds and makes provisions which shall be a part of its contract with such owners to
the effect and with the purposes set forth in the following prov1s1ons and sections of th1s artlcle -

Section 902. Performance of Duties. The City shall falthfully and punctually

perform or cause to be performed all duties with respect to the Pledged Revenues arid the PI‘O_]eCt

requ1red by the Const1tut10n and laws of the State and the vanous resolutions, ordmances and other .

instruments of the City, including, without limitation, the proper segregation of the proceeds of thew e

Fu

Bonds and the Pledged Revenues and their application from time to time to the respect1ve accounts” -

prov1ded therefor.

Section 903 Further Assurances At any and all times the City, er(cept when
othérwise required by law, shall, so far as it may be authorized by law, pass, make do, execute,
acknowledge, deliver and file or record a]l and every such further 1nstruments acts deeds

conveyances, assignments, transfers, other documents and assurances as may be necessary or

desirable for the better assuring, conveying, granting, assigning and confirming all and sirtgular the.:_ ?

_ rights, the Pledged Revenues, and other moneys and accounts hereby pledged or assi gned or whlch
* the City may hereafter become bound to pledge or to assign, or as may be reasonable and requ1red to
carry out the purposes of this Ordinance and to ‘comply with the PrOJect Act, the Bond Aét arid all
laws supplemental thereto. The City shall at all times, to the extent permltted by law, defend
preserve and protect the pledge of the Pledged Revenues and other moneys and accounts pledged
hereunder and all the rights of every owner of any Bonds against all claims and demands of all
Persons whomsoever. » ‘ ‘ | ) L

Section 904. Conditions Precedent. Upon the date of issuance of any Bonds, all s
conditions, acts and things required by the Constitution or statutes of the State, including without
limitation, the Project Act and the Bond Act, or this Ordinance, to exist, to have happened, and to “’
have been performed precedent to or in the issuance of the Bonds shall exist, have happened, and
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) *have been performed and the Bonds together with all other obhgatlons of the C1ty, shall not ‘

: o contravene any debt or other limitation prescribed by t the State Constitution or statutes.

" Section 905. Covenant to Perform. The City shall observe and perform all of the

‘terms and condltlons contained in this Ordinance and the Project Act, the Bond Act and all laws
Lo supplemental thereto and shall comply with all valid acts, rules, regulations, orders and directives of “

any 1eg1s1at1ve execut1ve administrative of Jud1c1al body applicable to the Project, to any such other

=y fac111t1es or to the C1ty

T ce et Sectlon 906. Protectlve Security. The C1ty and the officers,-agents and employees - J

g 1o A 0y S

e 1nd1rectly be a party to or approve any arrangements for any such extension or for the purpose of - -

j\‘-iﬂn"

T of the C1ty shall not take any actlon 1n such ‘manner or to such extent as might pre_] judice the security

et e o

for the payment of the Bond Requlrements of the Bonds and any other securltles payable from the : .

e Pledged Revenues accordmg to the terms thereof. No contract shall be entered into nor any other - -

* -~-such coupons or of any other such installment of interest shall be extended in contravention of the -

g ’foregomg prov1s1ons such coupon or installment or 1nsta11ments of interest after such extens1on or‘ '

“* action taken by which the nghts of any owner of any Bond or other secunty payable from the’ ’

" Pledged Revenues rmght be prejudicially and matenally 1mpa1red or dlrmnlshed

Section 907. Accumulation of Interest Claims. In order to prevent any accumulation

of coupons or claims for interest after maturity, the City shall not directly or indirectly extend or

keeping alive any of such coupons or other claims for interest. If the time for the payment of any s

‘ arrangement shall not be entitled in case of default hereunder to the benefit or the security of th1s

) assent to the extens1on of the tlme for the payment of any coupon or claim for 1nterest on any of the _ : ‘
“_Bonds or any other secuntres payabIe from the Pledged Revenues; and the City shall not d1rectly or ...,

w

Ordinance, except upon the prior payment in full of the principal of all Bonds and any such other B

securities then Outstanding and of all matured interest on such securities the payment of which has

not been extended.

Section 908. Prompt Payment of Bonds. The City shall promptly pay the Bond |

Requirements of every Bond issued hereunder and secured hereby at the places, on the dates, and in

the manner specified herein and in the Bonds according to the true intent and meaning hereof.
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Section 909. Use of Bond Fund. The Bond Fund shall be used solely, and the ’

moneys credited to such account are hereby pledged, for the purpose of paying the Bond
Requirements of the Bonds, subject to the provisions concerning surplus moneys in §§ 605, 608 and

1001 hereof.

Section 910. Additional Securities. Any other securities héreafter authorized to be .
issued and payable from the Pledged Revenues shall not hereafter be issued, unless the additional -

securities are also issued in conformance with the provisions of Articles VI and VIII hereof.

Section 911. Other Liens. Other than as provided herein, there are no liens or ~

encumbrances of any nature whatsoever on or against the Project, or any part thereof, or—on or against

the Pledged Revenues derived or to be derived.,, = . . . ... . ..

- EEREE

Section 912.  Corporate Existence. The City shall maintain its corporate identityand .. ~

existence so long as any of the Bonds remain Outstanding, unless another body corporate and politic™™

by operation of law succeeds to the powers, privileges, rights, liabilities, c_lisabilities, rluties and

immunities of the City and is obligated by law to fix and collect the Pledged Revenues as herein .

provided without adversely affecting to any substantial degree at any time the pnv1leges and rights of

R

any owner of any Outstanding Bond.

Section 913. City Treasurer s Report If the City defaults in paymg promptly the ,

Bond Requirements of the Bonds and any other securities payable from the Pledged Revenues as the

same fall due, or in the keeping of any covenants herein contained, and if such default continues fora -

period of 60 days, or if the Pledged Revenues in any Fiscal Year fail to equal at least the amount of ="

the Bond Requirements of the Outstanding Bonds and any other securities (including all reserves

therefor spec1ﬁed in the authorizing proceedmgs) payable from the Pledged Revenues in any such

Bond Year, the City Treasurer shall (a) submit to the Council a report on such deﬁclency anda '

proposal setting forth a plan to produce Pledged Revenues in the following Fiscal Year sufficient to
pay such amounts, to the extent practicable and (b) submit to the Council quarterly reports on the
progress made in implementing the plan so long as such default continues or so long as the Pledged

Revenues are less than the amount hereinabove designated in this Section.
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Section 914 Budgets. The City and officials of the City shall annually andatsuch
" other tinres'as may be provided by law prepare and adopt a budget relating to the Project. ]
Section 915. Amendments of Pledged Distributed Local Tax Act. The City shall

: not consent to any amendment of the Pledged Distributed Local Tax Act which would materlally
adversely affect the owners of the Bonds. ’ " ‘

e T ‘J .~ Section 916. . Records So long as any of the Bonds and any other securities payable

- from the Pledged Revenues remam Outstandlng, proper books of record and account shall be kept by

R the City, separate and apart from all other records and accounts, showing complete and correct

b e ta

o,
‘

\ entr1es “of all transactlons relatlng to the Pro_]ect or the Pledged Revenues, or to both. Such books

B R

. shall 1nclude (but not necessarily be limited to) monthly records showing: ..

- A. - Receipts. The revenues received from the Pledged Revenues, and -+ ~ --

o T BT Expenses. A detailed statement ‘of the expenditures from the Pledged‘ o

‘. . Section 917'.Y Maintenance and Inspection of Records. All requisitions, requests,
" certificates, oi)inions and other documents received by any individual on behalf of the City in
" connection with the Pro_]ect under the provisions of this Ordmance shall be retained in the City's
* ) ofﬁc1a1 records Any owner of any of the Bonds or any other securities payable from the Pledged‘”
. Revenues, or any duly authorized agent or agents-of such owner, or the Purchaser, shall have the
e 1 ght at all reasonable times to inspect all records, accounts and data relating thereto, concerning the

Project and the Pledged Revenues, to make copies of such records, accounts and data:” ~ * ~

. Section918. Tax Levies. The City annually shall levy, or cause to be levied, -

General Taxes on all taxable property in the C1ty fully sufficient to pay the Bond Requlrements of
Outstanding Bonds (and any other indebtedness or other obligations of the City), except to the extent
other revenues are available‘therefor, including, without limitation, the Pledged Revenues pledged
for the payment of the Bonds, as the Bond Requirements accrue, reasonable allowance being made
for delinquent tax collections anticipated at the time of each levy, at the time and in the manner
provided by law for levying other Taxes; and the City and the Council shall require the officers of the
City to levy1, extend, and collect General Taxes in the manner provided by law for the purpose of
58



creating funds for the payment of the Bond Requirements of the Bonds, other mdebtedness or
general obli gations. ' General Taxes for the Bonds when collected, shall be kept for and apphed only
to the payment of the Bond Requirements of the Bonds, as herein prowded

Section 919. Completion of Project. The City, with the proceeds derived fromthe
" sale of the Bonds and any other available moneys, shall proceed to cause the Project to be effected‘ - A
without delay to the best of the City's ab111ty and with due d111gence as herein provided. - R
Section 920. Tax Covenant The City covenants for the beneﬁt of the owners of the "
Bonds that it will not take any action or ormt to take any action with respect to the Bonds, the |
_ proceeds thereof any other funds of the City or any project financed or reﬁnanced w1th the proceeds“;‘: S
of the Bonds if such action or omission (i) would cause the interest on the Bonds to lose its exclusion... P gt e
from gross income for federal income tax purposes under Sectton 103 of the Tax Code, or (u) would
cause 1nterest on the Bonds to lose its exclusion from alternatlve rmmmum taxable 1ncome as .
deﬁned in Section 55(b)(2) of the Tax Code except to the extent such interest is requ1red to bei T
mcluded in the adjusted current earnings adjustment applicable to corporatlons under Sectlon 56 of e
the Tax Code in calculating corporate alternative minimum taxable i income. The foregomg covenant -
shall remain in full force and effect notw1thstand1ng the payment in full or defeasance of the Bonds‘ ’ A
until the date on which all obhgatlons of the C1ty in fulfilling the above covenant under the Tax “ o
Code have been met. . : s “ e .
ARTICLE X »l Lo e oLt Imz B

-~ MISCELLANEOUS T A ew T

N T

PR

Section 1001. Defeasance. When all Bond Requ1rements of any of the Bonds have
been duly paid, the pledge and lien and all obligations hereunder shall thereby be d1scharged and
such Bonds shall no longer be deemed to be Outstanding within the meaning of this Ordmance
There shall be deemed to be due payment of any Outstanding Bonds or other securities when the City
has placed in escrow or in trust with a trust bank located within or without the State, an amount
sufficient (including the known minimum yield available for such purpose from Federal Securities in
which such amount wholly or in part may be initially invested) to meet all Bond Requirements of any
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e ,requ1red by the Purchaser and the insurer, if any, relatlng, 1nter alla, to.

of the Bonds or other securities, as the same become due to the final maturities of the Bonds or other

secnl‘iti_es;vqf upon an)t Redelnption Date as of which the City shall have exercised or shali have'

obligated itself to exercise its prior redemption option by a call of Bonds or other: securities for

‘ 'payment then. The Federal Securities shall become due before the respective times on which the

" 'j““’procee'ds thereof shall be needed, in accordance with a schedule established and agreed upon

* between the City and the bank at the time of the creation of the escrow or trust, or the Federal

* Securities shall be subject to redemption at the option of the owners thereof to assure availability as

" so'needed to meet the schedule. For the purpose of this section "Federal Secun‘ties" shall include

h only Federal Securities wh1ch are not callable for redempt1 on prior to their matunt1es except atthe

»\Nnu«»v#—'»l\‘ w2 e
(4

'_woptlonoftheownerthereof UL SRS . T S

T Sectlon 1002. Delegated Powers. The Mayor, the City Clerk and City Treasurer, and -

' other ofﬁcers and agents of the City hereby are authonzed and directed to take all action necessary or
appropnate to effectuate the provisions of this Ordmance including, without limitation:

A. Prmtlng Bonds. The prmtlng of the Bonds 1nclud1ng, if app11cab1e a

statement of insurance pertaining to the Bonds; and

[N

-

L

P, i 1) The signing of the Bonds, -

B T TR " ~(2) - The tenure and identity of the officials of the City,
ce e . " "7 (3)  Thedelivery of the Bonds and the receipt of the bond purchase -
“ "7 price, T e

for federal income tax purposes,
’ 5) If it is in accordance with fact the absence of litigation,
pending or threatened, affecting the validity therefor,
(6)  Theaccuracy and completeness of the statements made in the

Final Official Statement, and
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" B.” ' Final Certificates. ‘The executlon of such certlﬁcates as may be reasonably

4) The exclusion of the interest on the Bonds from gross income"



@)) The execution and delivery of the Certificate of the Flnance
Director, the Escrow Agreement and the Continuing Dlsclosure Certlﬁcate

Section 1003. Statute of Limitations. No action or suit based upon the Bonds or

other obligation of the City shall be commenced after it is barred by any statute of limitations relating ' .
thereto. Any trust or fiduciary relationship between the City and the owner of any Bonds or other
obligee regarding any such other obligation shall be conclusively presumed to have been repudiated
on the maturity date or other due date thereof unless the Bonds are presented for payment or demand
for payment of any such other obligation is otherwise made before the expiration of the apphcable

11rmtat10n penod Any moneys from whatever source derived remaining in any account reserved

pledged or otherwise held for the payment of any such obligation, action or suit for the collection of. - : :-

which has been barred, shall revert to the Income Fund, unless the City shall otherwise provide by

instrument of the City. Nothing herein prevents the payment of any such obligation after any action .

or suit for its collection has been barred if the City deems it in the best interests of the public to doso

and orders such payment to be made.

Section 1004. Evidence of Ownership. Any request, consent or other instrument

which this Ordinance may require or may permit to be signed and to be executed by the owner of any

Bonds or other securities may be in one or more instruments of similar tenor and shall be signedor ... ..

shall be executed by each such owner in person or by his or her attorney appointed in writing. Proof
of the execution of any such instrument or of an instrument appointing any such attorney, or the'
holding by any Person of the securities, shall be sufficient for any purpose of this Ordinance (except
as otherwise hereln expressly prov1ded) if made in the followmg manner, but the C1ty may,
nevertheless, in 1ts discretion require further or other proof in cases when 1t deems the same
desirable:

~

A.  Proof of Execution. The fact and the date of the execution by any owner of

any Bonds or other securities or his or her attorney of such instrument may be provided by the

certificate, which need not be acknowledged or verified, of an officer of a bank or trust company

satisfactory to the Paying Agent and Registrar or of and notary public or other officer authorized to

take acknowledgments of deeds to be recorded in the state in which he purports to act, that the
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) 1nd1v1dua1 si gmn g such request or other instrument acknowledged to him the execution thereof or by
' an afﬁdav1t of a w1tness of such executlon duly sworn to before the notary public or other officer;
the authonty of the 1nd1v1dua1 or individuals executing any such 1nstrument on behalf of a corporate
" owner of any securities may be established without further proof 1f the instrument is s1gned by an
‘ - ‘ - : “ fnd1v1dua1 purporting to be the pres1dent or a vice president of the corporatlon with a corporate seal
. .. affixed and attested by an 1nd1v1dua1 purporting to be its secretary or an assistant secretary; and the )
¥ 'authonty of any Person or Persons executing any such instrument in any fiduciary or representatlve
'capac1ty may be establlshed without further proof if the instrument is si igned by a Person or Persons
purportmg to act 1n such ﬁduclary or representative capa01ty, and e ) e il
o R TR A - B.-+ ~-Proof of Ownership. The ownership of any of the Bonds or other secuntles mre e
o held by any Persons executing any instrument as a holder of securities, and the numbers, date and
other 1dent1ﬁcat10n thereof together with the date of h1s or her holdlng the secuntles shall be proved
by the reglstratlon records at the City kept by the Registrar.

T : Sectlon 1005. Warranty upon Issuance of Bonds. Any Bonds authorized as herein

t

prov1ded when du1y executed and delivered for the purpose prov1ded for in thls Ordinance shall

const1tute a warranty by and on behalf of the C1ty for the beneﬁt of each and every future holder of
I any of the Bonds that the Bonds have been issued for a valuable cons1derat10n in full conformity w1th e i
slaw. L - '

-

* Section 1006. Immunities of Purchaser. The Purchaser and any associate thereofare =~

I I A N A ‘;Ls‘f

" undér no obligation to any holder of the Bonds for any action that they may or may not take or in
| respect. of anythmg that they may or may not do by reason of any mformatlon contamed in any
o reports or other documents received by them under the provisions of this Ordmance Thei 1mmun1t:1es T

and exempnons from liability of the Purchaser and any associate thereof hereunder extend to their

partners, directors, successors, employees and agents.
Section 1007. Police Power. Nothing herein prohibits or otherwise limits or inhibits
the exercise by the Federal Government, the State, any agency thereof or any public body thereof,
including, without lirnitation, the City, of the police power, i.e., essential governmental powers for

the public welfare. The provisions hereof are subject to any proper exercise hereafter of the police
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power thereby. The City cannot contract away the pohce power thereof nor 11m1t or 1nh1b1t by
contract the proper exercise of the police power thereby, and this Ordinance does not purport to do

SO.

Section 1008. Replacement of Registrar or Paying Agent. If the Registrar or Paying \

Agent so appointed shall resign, or if the City shall reasonably determine that the Registrar or Paying

Agent has become incapable of performing its duties hereunder, the City may, upon notice mailedto °

each owner of any Bond at his or her address last shown on the registration records, appoint a

successor Registrar or Paying Agent or both. Every such successor Reglstrar or Paying Agent shall
be a trust bank. It shall not be required that the same institution serve as both Registrar and Paymg_ :
Agent hereunder, but the City shall have the right to have the same institution serve as both Reglstrarm» .
and Paying Agent hereunder. No resignation or dismissal of the Registrar or the Paying Agentmay -

e -

take effect until a successor is appomted It shall not be required that the same person or 1nst1tut10n )

serve as both Registrar and Paying Agent hereunder, but the City shall have the right to have the

same person oOr institution serve as both Registrar and Paying Agent. Any successor by merger with

the Registrar and Paying Agent is automatically appointed as Registrar and Paying Agent hereunder -

without any further action of the Counc11 as long as the successor otherwise i is quallﬁed to act as o
Registrar and Paying Agent pursuant to this SCCthl’l Any bank, trust company or national bankmg .
association into which the Registrar and/or Paying Agent or 1ts successor may be converted, merged .

or with which it may be consolidated, or to which it may sell or otherwise transfer all or substantially -

all of its corporate trust business shall be the successor of the Registrar and/or Paying Agent untler s

this Ordinance with the same nghts powers dut1es and obllgatlons and subJect to the same

A

restrictions, lumtatlons and liabilities as its predecessor all without the execution or ﬁhng of any

papers or any further act on the part of any of the parties hereto, anything herein to the contrary .

notw1thstand1ng

Section 1009. Continuing Disclosure Undertaking. The City covenants for the

benefit of the holders and Beneficial Owners of the Bonds to comply with the provisions of the final
Continuing Disclosure Certificate substantially in the form on file with the City Clerk to be executed
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and dehvered by the Fmance D1rector and the Fmance Director is hereby authorized to execute such

B

Cert1ﬁcate

ARTICLE XTI
PRIVILEGES, RIGHTS AND REMEDIES

" Section 1101 Bondowner's Remedies. Each owner of any Bond issued hereunder

shall be entltled toall of the privileges, rights and remedies provided or permitted in the Project Act

and the Bond Act, and as otherwise provided or perm1tted by law or in equity or by other statutes, -

' except as prov1 ided in §§ 207 through 211 hereof but subject to the provrslons herein concerning the\ ‘

,,.pledge of and the covenants and the other contractual provisions concerning the Pledged Revenues ~.- ... - - -.

and the proceeds of the Bonds. - . _— -
gl l_ o Sectron 1102. Right to Enforce Payment. Nothmg in this article affects or 1mpa1rs4

the nght of any owner of any Bond to enforce the payment of the Bond Requirements due in

" connectron with his Bond or the obligation of the C1ty to pay the Bond Requirements of each Bond

to the owner thereof at the time and the place expressed in the Bond.

) Section 1 103 Events of Default. Each of the followmg events is hereby decla.red an

"event of default"

B L e e T i - [RSEISEN

A. Nonpayment of Prmcrpal and Premium. Payment of the principal of any of -

" the Bonds or any pI‘lOI' redemption premium due in connection therewith, or both, is not made when *

" the same becomes due and payable, at maturity, on the mandatory redemption dates specified in -

" § 303B hereof or by proceedmgs for optlonal pI‘lOl‘ redempt1on or otherwise;

B. Nonpavment of Interest. Payment of any installment of i 1nterest on the Bonds

is not made when the same becomes due and payable;

C.  Incapable to Perform The City for any reason is rendered mcapable of

fulﬁlling its obligations hereunder, excluding, however, any obligations pursuant to Section 1009 of
this Ordinance; ,
D.  Nonperformance of Duties. The City fails to carry out and to perform (or in
good faith to begin the performance of) all acts and things lawfully required to be carried out orto be
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‘ performed by it under any contract relating to the Pledged Revenues, or otherw1se, mcludmg, without
limitation, this Ordlnance excluding, however, ‘the provrsrons of Section 1009 of this Ordmance -
and such failure continues for 60 days after receipt of notice from the owners of 10% in principal
amount of the Bonds then Outstanding; o :

E Appointment of Receiver. An order or decree is entered by a couIt of _
competent jurisdiction with the consent or acquiescence of the City appointing a receiver or receiyers‘ |
for the Pledged Revenues and any other moneys subject to the lien to secure the payment of the - - -
Bonds, or if an order or decree having been entered without the consent or acqu1escence of the Clty“"

is not vacated or d1scharged or stayed on appeal w1th1n 60 days after entry; and ,

7

ot T L e T e TR

Sa e e .. . F. _, Defaultof Any Prov1s1on The City makes any default in the due and punctual...,. ; ... - -
performance of any other of the representations, covenants, conditions, agreements and other ‘
provisions contalned in the Bonds or in this Ordinance on its part to be performed except w1th
respect to the prov1s1ons of Sect10n 1009 of this Ordmance and if the default contmues for 60 days
after written notice spec1fy1ng the default and requiring the same to be remedied is glven to the City "

T by the owners of 10% in pnnc1pa1 amount of the Bonds then Outstandmg or the Purchaserof thé* =
. Bonds.

PN ~ et -, -
, . o ',v. D s

T e

Sectlon 1104, Remedles for Default. Upon the happemng and contmuance of any of

.{umﬁ s (_15,,/.

- )
etk R g o ehyae e A A e ey

the events of default, as provided in § 1103 hereof, then and in every case the owner or owners or not s

less than 10% in principal amount of the Bonds then Outstanding, including, without limitatio‘n,"a v

o trustee or trustees therefor, may proceed against the City and its agents, officers and employees to‘ sl
protect and to enforce the nghts of any owner of Bonds under th1s Ordinance by mandamus or by ™

- other suit, actlon or special proceedmgs in equ1ty or at law, in any court of cornpetent JuhsdlcUOn B
either for the appointment of a receiver or for the specific performance of any covenant or agreementu", .
contained herein or in an award of execution of any power herein granted for the enforcenlent of any ‘
proper, legal or equitable remedy as the owner or owners may deem most effectual to protect and to
enforce the rights aforesaid, or thereby to enjoin any act or thing which may be unlawful or in --
violation of any right of any owner of any Bond, or to require the City to act as it if were the trustee
of an express trust, or any combination of such remedies. All proceedings at law or in equity shall be
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' 1nst1tuted had and mamtamed for the equal beneﬁt of all owners of the Bonds and any parity

LTS v

.- secuntles then Outstandmg 1

. proceedings to protect the rights of owners hereunder, the consent to any such appointment being
. hereby expressly granted by the City, receive and apply all PledgedRevenues arising after the

) appointment of the receiver in the same manner as the City itself might do.
M ~ Section 1106. ~Rights and Privileges Cumul ative. The failure of any owner of any

Outstandm g bond to proceed in any manner herein provided shall not reheve the City or any ofﬁcers,

[ M R ISP DY

SRS e other commitment. - Each right or privilege of any owner (or trustee thereof) is in add1tlon andis -

" cumulative to any other right or privilege, and the exercise of any right or privilege by or on behalf of -

o any owner shall not be deemed a waiver of any other nght or pnv11ege thereof

R
)

e default as provided in § 1103 hereof, the City, in addition, shall do and perform all proper acts on

behalf of and for the owners of the Bonds to protect and to preserve the security created for the

) payment of the1r Bonds and to insure the payment of the Bond Requirements promptly as the same

v oy

Do Bond Requ1rements, are Outstanding, except to the extent it may be unlawful to do so, all Pledged -

* “hereafter issued and Outstanding during that period of time on a parity with the Bonds, shall be paid™ ~ =

"into the bond accounts for a11 panty securities on an equ1tab1e and prorated basis, and used for the
purposes thereln prov1ded If the City fails or refuses to proceed as in this Section prowded the
- owner or owners of not less than 10% in principal amount of the Bonds then Outstanding, after
demand in writing, may proceed to protect and to enforce the rights of the owners of the Bonds as
hereinabove provided; and to that end any such owners of Outstanding Bonds shall be subrogated to
all rights of the City under any agreement, lease or other contract the Pledged Revenues entered into

before the effective date of this Ordinance or thereafter while any of the Bonds are Outstanding.

66

Section 1105 Recelvers Rights and Prmleges Any receiver appointed in any -

o agents or employees thereof of any 11ab111ty for fallure to perform or carry out any duty, obhgatlon or

Section 1107 Duties upon Defaults. Upon the happenmg of any of the events of

become due Dunng any penod of default, so long as any of the Bonds issued hereunder, astoany_ . .

** Revenues shall be paid into the 2005 Bond Fund, or; in the event of securities heretofore and =~

‘‘‘‘‘



Section 1108. Prejudicial Action Unnecessary. Nothing in this article requ1res the

Cityto ﬁrocccd as provided therein if the City determines in good faith and without any gross éBuse o

of its discretion that if the City so proceeds it is more likely than not to incur a net loss rather than a’

net gain, or the action is otherwise likely to affect materially and prejudicially the owners of the

Outstanding Bonds and any Outstanding parity securities.
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o | ARTICLE XTI
. Do ~ AMENDMENT OF ORDINANCE |

" Section 1201. Privilege of Amendments. This Ordinance may be amended or

' aﬁpplemeﬁted by instruments adopted by the City in accordance with the laws of the State, without
" receipt by the City of any additional consideration, but with the written consent of the bond insurer,
. if any, or the owners of at ieast a majority in aggregate principal amount of the Bonds authorized by

th1s Ordmance and Outstandmg at the time of the adoption of the amendatory or supplemental

mstrurnent excluding, pursuant to paragraph (4) of § 102B hereof, any Bonds which may thenbe

" 2~ held or owned for the account of the City, but including such refunding securities as may be issued
for the purpose of refunding any of the Bonds if the refunding securities are not owned by the City.
‘ o _ " Section 1202. Limitations upon Amendments. No such mstrument shall permit
- ; without the written consent of all owners of the Bonds adversely and materially affected thereby:
b . -~ A. . .Changing Payment. A change in the maturity or in the terms of redemptlon of
“the pr1n01pal of any Outstanding Bond or any installment of interest thereon; or )

’B. ' ~ Reducing Retumn. A reduction in the principal amount of any Bond the rate of

et mterest thereon, or any prior redemption premium payable in connection therewith, without the __ .. .

. consent of the owner of the bond; or

SR N o4 Modifying Any Bond. A reduction of the percentages or otherwise affecting = =

" the description of Bonds the consent of the owners of which is required for any modification or

amendment; or

D. Priorities between Bonds. The establishment of priorities as between Bonds

issued and Outstanding under the provisions of this Ordinance; or

E. Partial Modification. The modifications of or otherwise materially and

prejudicially affecting the rights or privileges of the owners of less than all of the Bonds then
Outstanding.

Section 1203. Notice of Amendment. Whenever the City proposes to amend or

modify this Ordinance under the provisions of this Article, it shall cause notice of the proposed
68



amendment to be given not later than 30 days pnor to the date of the proposed enactment of the t
" amendment by mailing to each: , T

¢)) The Paying Agent,

(3) . TheRegistrar, and

(4)  The owner of each of the Bonds Outstanding. .~ - ,_ ﬂ ’
The notice shall briefly set forth the nature of the proposed amendment and shall state th’at a copy of J
the proposed amendatory instrument is on file in the office of the City Clerk for publrc 1nspectlon

Section 1204. Time for Amendment. Whenever atany trme w1th1n one year from the ’

date of the ‘mailing of such notice there shall be ﬁled in the ofﬁce of the Clty Clerk an 1nstrument or . »

- instruments executed by the owners of at least a maj onty in aggregate prmc1pa1 amount of the Bonds. .o - iene .

then Outstanding, which instrument or instruments shall refer to the proposed amendatory 1nstrument R
descnbed in the notlce and shall spemﬁcally consent to and approve the adoptlon of the 1nstrument . 1 'ﬂ o
thereupon but not otherwise, the City may adopt the amendatory 1nstrument and the 1nstrument shall .- .
becomeeffectlve . - . . - S R S
Section 1205. Binding Consent to Amendment. If the owners of at least a maJonty in* - o

aggregate prlncrpal amount of the Bonds Outstandmg, at the time of the adoption’ of the amendatorsl: o o
instrument, or the predecessors in tltle of such owners shall have consented to andtapproved»thea ,,,gt,,;;._.,.,i: .
adoption thereof as herein provided, no owner of any Bond, whether or not the owner shall have _-. *

PSS

consented to or shall have revoked any consent as in this article provided, shall have any nght ‘o‘f B N
interest to object to the adoption of the amendatory instrument or to object to any of the ‘terms or "
provisions therein contained or to the operation thereof or to enjoin the City from taking'any action ~
pursuant to the provisions thereof. p ) ; T . o
. Section 1206. Time Consent Binding. Any consent given by the owner of a Bond ..
- pursuant to the provisions of this Article shall be irrevocable for a period of 6 months from the date :
of the mailing of the notice above provided forin § 1203 hereof, and shall be conclusive and binding )
upon all future owners of the same Bond during that period. The consent may be revoked at any time *
after 6 months from the date of the mailing of the notice, by the owner who ga\}e the consent or bya
successor in title by filing notice of the revocation with the City Clerk, but the revocation shall not be
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e § 1004 hereof; and no notlce to owners of Bonds, by marhng shall be required as prov1ded in §,1203 BRI

- effectlve if the owners of a ma_]onty in aggregate prmcrpal amount of the Bonds Outstandlng, before
S the attempted revocatlon consented to and approved the amendatory 1nstrument referred to in the

" revocation.

Section 1207. Unanimous Consent. Notwithstanding anything contained in the

L foregoing provisions of this Article, the terms and the provisions of this Ordinance or of any

instrument amendatory hereof or supplemental hereto and the rights and the obligations of the City

' and of the owners of the Bonds hereunder may be modified or amended in any respect upon the

‘ adoptlon by the Cxty and upon the filing with the Crty Clerk of an 1nstrument to that effect and with

~. hereof, nor shall the time of consent be limited except as may be provided in the consent.

[

, actlon taken under this Artlcle the City shall furnish to the C1ty Clerk a certlﬁcate of the Clty
> Treasurer upon which the City may rely, describing all Bonds to be excluded, for the purpose of
" consent or of other action or of any calculation of Outstandmg Bonds provided for in this Article,

- and the C1ty shall not be entitled with respect to such Bonds to grve any consent or to take any other

Section 1209. Notation on Bonds. Bonds authenticated and delivered after the

P effective date of any action taken as in this Article provided may bear a notation by endorsement or
" “otherwise in form approved by the City as to the action; and if any Bond so authenticated and’

“delivered shall bear such notation, then upon demand of the owner of any Bond Outstanding at such

effective date and upon presentation of his or her Bond for the purpose at the principal office of the

‘Secretary, suitable notation shall be made on the Bond by the Secretary as to any such action. If the -

_City so determines, new Bonds so modified as in the opinion of the City to conform to such action

shall be prepared, authenticated and delivered; and upon demand of the owner of any Bond then
Outstanding, shall be exchanged without cost to the owner for Bonds then Outstanding upon surren-

der of the Bonds.
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Sectlon 1208 Exclusion of City's Bonds. At the time of any consent or of other o

A -_actlon provided for in this Article, pursuant to paragraph (4) of § 102B hereof. . et e me e et e

e



Sectlon 1210. Proofof Ordmances and Bonds. The fact and date of executlon of any

mstrument under the provisions of this Article, the amount and number of the Bonds held by any © .

Person executing the instrument, and the date of hlS holding the same may be proved as provided by

§ 1004 hereof.

> 4.

(SEAL)

 Attest: . e

) ©  City Clerk

This Ordinance shall be in full force and effect from and after March —

N oaern wee—e A e

T Nl T T T R T N —n

L R R
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STATE OF NEVADA

)
. *::\‘ Itd )
. COUNTY OF CLARK ) ss.
R ¢ ) ) ! )
C L CITY QF LAS VEGAS‘ )
ﬁ ; ; L N “ S Barbara Jo Ronemus, the duly chosen, quahfled and ; actmg City Clerk of Las Vegas (the .
e ,"Clty") in the State of Nevada, do hereby certify: o
. R The foregoing pages constitute a true, correct, complete and compared copy of an
Thoe ~'ord1nance wh1ch was introduced at the meeting of the Counc11 on March 2, 2005 and ﬁnally adopted
o W o ” 1' and approved on March 16 ZQOS T N f o7 W: o o ‘
) o ‘ . 2. The follow1ng members of the Counc1l were present at the March 2, 2005 Counc11
"wmeetinigi B DD ce e C S e
P - aesl e Mayor: ~ " Oscar B. Goodman
- . Lo Councilmembers: Gary Reese
L s : S * Larry Brown
e Ty S I L o Lawrence Weekly
: l - Michael Mack

e e R " Steve Wolfson
TT ot e e ) ’ ; LoisTarkanian

B e T S R T T R e T [ B e R R AT

AL 3. . The foregoing Ordinance was first proposed and read by title to the City Council on
oty March 2, 2005, ‘and referred to a commlttee composed for recommendation; thereafter the said
e commlttee reported favorably on sa1d Ordinance on March 16, 2005, which was a regular meetingof —— X
sa1d Council; that at said regular meeting, the proposed Ordinance was again read by title to the City ©
" Council and adopted The members of the C1ty Council were present at the March 16, 2005 meetmg o
and voted upon the adoptlon of the Ordinance as follows:

Those Voting Aye: ‘ : Oscar B. Goodman
Gary Reese -
Larry Brown
Lawrence Weekly
Michael Mack
Steve Wolfson
Lois Tarkanian
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Those Voting Nay: =~ ~ O
Those Absent: i e e s

4. = Theor glnal of the Ordinance has been approved and authenticated by the s1gnatures '
of the Mayor of the City and myself as Clerk of the City, and sealed with the seal ofthe C1ty, and has

" been recorded in the journal of the Council kept for that purpose in my office, which record has been .

duly signed by such officers and properly sealed - ,‘ - Lo
5. All members of the Council were given due and proper notice of the meetings held on “

MaIch 2 and March 16, 2005. Pursuant to ' 241.020, Nevada Revised Statues, written notice of the

meetings was given no later than 9:00 a.m. on the third Workmg day before the meetings mcludlng in .

the not1ce the t1me place locatlon, and agenda of the meetlng TR e e et

.
et LJQ—»--‘ B -

(a) By posting a copy of the not1ce by 9 00 am. at least three workmg days before the i

meetings at the prmc1pa1 office of the Council, or if there is no principal office, at the -
building in which the meeting is to be held, and at least three (3) other sepaIate promment oo

places within the jurisdiction of the Councﬂ to wit:

)] City Clerk’s Bulletm Board
City Hall Plaza, 2™ Floor Skybndge
Las Vegas, Nevada

L

. >
Ay e

e e i)~ Court Clerk’s Office Bullotin Board = -~ s —oiziir

. City Hall Plaza o . SRV
. _ Las Vegas, Nevada S L
(i)  Las Vegas Library District Ce e e s A X
833 Las Vegas Boulevard North .

Las Vegas, Nevada |

(iv)  Clark County Government Center \ .
500 S. Grand Central Parkway . S s
Las Vegas, Nevada :

(v)  Grant Sawyer Building
555. E. Washington Avenue
Las Vegas, Nevada
and ' '

73



RS

k«n.‘.

. o .
POV S PV ) I B Aty e o s et e
= - : : :

-
oo
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Lot 7 ) (b) ~ By mailing a copy of the notice by 9:00 a.m. no Jater than three working days
C o before the meetings to each person, if any, who has requested notice of the meetings of the
Council in the sanle manner in which notice is required to be mailed to a member of the
Council.
o o 6. "~ A copy of such notice so given of the meeting of the Council on March 2, 2005 is - 1
h "mt attached to this certificate as Exhibit A and a copy of the notice so given of the meeting of the -
Counc11 on March 16, 2005 is attached to this certificate as Exhlblt B.

DR . - T Upon request the govermng body provides, at no charge at least one copy of the

P agenda for 1ts pubhc meetlngs any proposed ordmance or regulatlon whlch w111 be d1scussed at the
bt < Ee e pubhc meetmg, and any othier supporting materials provided to the members of the governing body . l

- for an item on the agenda, except for certain confidential materials and materials pertaining to the - --

an

IS
1

L - “

closedmeetmgs,asprowdedbylaw : ’ T T e

IN WITNESS WHEREOF I have hereunto set my hand on this March 16 2005

Y L TS P . -

- ~

.., (SEAL).. S .
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EXHIBIT A
(Attach Copy of Notice of March 2, 2005 Meeting)
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EXHIBIT B
(Attach Copy of Notice of March 16, 2005 Meeting)

76



EXHIBIT C

(Attach Affidavit of Publication of Notice of Deposit of
the Bond Ordinance)
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EXHIBIT D
(Attach Affidavit of Publication of Adoption of Bond Ordinance)

H\02204\2005 REFUNDING BONDS\CTAX RERBOND ORDINANCE V2 DOC
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City of Las Vegan
AGENPA SUMMARY PAGE

RECOMMENDING COMMITTEE MEETING OF: MARCH 15, 2005

CITIZENS PARTICIPATION: PUBLIC COMMENT DURING THIS PORTION OF THE
AGENDA MUST BE LIMITED TO MATTERS WITHIN THE JURISDICTION OF THE
COMMITTEE. NO SUBJECT MAY BE ACTED UPON BY THE COMMITTEE UNLESS THAT
SUBJECT IS ON THE AGENDA AND IS SCHEDULED FOR ACTION. IF YOU WISH TO BE
HEARD, COME TO THE PODIUM AND GIVE YOUR NAME FOR THE RECORD. THE
AMOUNT OF DISCUSSION ON ANY SINGLE SUBJECT, AS WELL AS THE AMOUNT OF
TIME ANY SINGLE SPEAKER IS ALLOWED, MAY BE LIMITED

MINUTES:

TOM McGOWAN, Las Vegas resident, opined that the citizens participation portion of the agenda
should be enumerated, as he believes it carries the same weight and standing as other items. If the City
does not seriously consider enumerating citizens participation, it might end up without a public. He then
read and submitted his written comments, a copy of which is included in the minutes.

(4:16 - 4:23)

1-285

THE MEETING ADJOURNED AT 4:23 P.M.

Respectfully submltt
< Z Z 2 4 / y /A 2L / A

GABRIELA PORTILL BNNER, DEPUTY CITY CLERK
March 21, 2005




