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REAL ESTATE COMMITTEE MEETING 
CITY HALL, 400 STEWART AVENUE 

CITY MANAGER'S CONFERENCE ROOM, EIGHTH FLOOR 

CITY OF LAS VEGAS INTERNET ADDRESS: http://www.lasvegasnevada.gov  
TUESDAY, NOVEMBER 16,2004 

3:00 P.M. 

REAL ESTATE COMMITTEE - COUNCILWOMAN MONCRIEF AND COUNCILMAN WOLFSON 

NOTE: EITHER OF THE TWO ALTERNATE MEMBERS OF THE REAL ESTATE COMMITTEE MAY SUBSTITUTE FOR A 

MEMBER OF THE REAL ESTATE COMMITTEE AT ANY TIME. 

CALL TO ORDER 

ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW 

NEW BUSINESS: 
1. Discussion and possible action to transfer the Las Vegas Technology Center Common Areas from the City of Las Vegas to 

the Las Vegas Technology Center Owners Association (LVTCOA) as required by the Operating Agreement approved by 

the City Council on March 1, 1995, and as amended on February 2, 2000 (Gain of $35,200 — Industrial Revenue Fund) - 

Ward 4 (Brown) 

2. Discussion and possible action to enter into a Disposition and Development Agreement (DDA) with Silver Sky Assisted 

Living Nevada Limited Partnership (Developer) to purchase approximately ten (10) acres of City of Las Vegas land located 

in the vicinity of Silver Sky Drive and Roland Wiley Road, APN 138-28-401-014 to develop and construct a senior assisted 

living project and senior housing - Ward 2 (Wolfson) 

3. Discussion and possible action regarding an Easement and Rights-of-Way from the City of Las Vegas to the City of Las 

Vegas for a seventy-foot drainage and access easement on APN 138-08-801-007 in the vicinity of Cheyenne Avenue and 

Durango Drive - Ward 4 (Brown) 

4. Approval of an Easement and Rights-of-Way between the City of Las Vegas and the Las Vegas Valley Water District for a 

thirty-foot Non-Exclusive Utility Easement and pump station site on APN 138-08-801-006 in the vicinity of Cheyenne 

Avenue and Durango Drive - Ward 4 (Brown) 

5. Discussion and possible action regarding a Grant, Bargain, Sale Deed from the City of Las Vegas to Westbridge Associates 

for approximately 5,648 square feet of land located on a portion of 6208 Hargrove Avenue, commonly known as the 

Mirabelli Senior Center - Ward 1 (Moncrief) 

6. Discussion and possible action regarding accepting a Grant, Bargain, Sale Deed from Westbridge Associates for 

approximately 5,238 square feet of land located on a portion of 6250 Hargrove Avenue, commonly known as land located 

West of the Mirabelli Senior Center at 6208 Hargrove Avenue - Ward 1 (Moncrief) 

7. Discussion and possible action regarding an Agreement for the Purchase and Sale of Real property between Priority One 

Commercial (on behalf of the City of Las Vegas) and Saito Family Revocable Living Trust for real property located at 319 

North 6th Street, APN 139-34-512-023 ($437,500 plus closing costs - City Facilities Capital Project Fund) - Ward 5 

(Weekly) 

8. Discussion and possible action regarding an Agreement for the Purchase and Sale of Real property between Priority One 

Commercial (on behalf of the City of Las Vegas) and George G. and Clara Y. Saito for real property located at 323 North 

6th 1Street, APN 139-34-512-022 ($437,500 plus closing costs - City Facilities Capital Project Fund) - Ward 5 (Weekly) 

continued 
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9. Discussion and possible action regarding an Agreement for the Purchase and Sale of Real property between Priority One 
Commercial (on behalf of the City of Las Vegas) and Antonio Cortez for real property located at 325 North 6th Street, APN 
139-34-512-021 ($450,000 plus closing costs - City Facilities Capital Project Fund) - Ward 5 (Weekly) 

CITIZENS PARTICIPATION: PUBLIC COMMENT DURING THIS PORTION OF THE AGENDA MUST BE LIMITED TO 
MATTERS WITHIN THE JURISDICTION OF THE COMMITTEE. NO SUBJECT MAY BE ACTED UPON BY THE 
COMMITTEE UNLESS THAT SUBJECT IS ON THE AGENDA AND IS SCHEDULED FOR ACTION. IF YOU WISH TO 
BE HEARD, COME TO THE PODIUM AND GIVE YOUR NAME FOR THE RECORD. THE AMOUNT OF DISCUSSION 
ON ANY SINGLE SUBJECT, AS WELL AS THE AMOUNT OF TIME ANY SINGLE SPEAKER IS ALLOWED, MAY BE 
LIMITED 

Facilities are provided throughout City Hall for the convenience of disabled persons. Reasonable efforts will be made to assist 
and accommodate physically handicapped persons. If you need an accommodation to attend and participate in this meeting, 
please call the City Clerk's office at 229-6311 and advise of your need at least 48 hours in advance of the meeting. 

ALL INTERESTED PERSONS ARE INVITED TO ATTEND: A tape recording of all the proceedings will be kept on file in the 
Office ot the City Clerk until final disposition is made. 

THIS MEETING HAS BEEN PROPERLY NOTICED AND POSTED AT THE FOLLOWING LOCATIONS: 

City Clerk's Bulletin Board, City Hall Plaza, 2nd Floor Skybridge 
Court Clerk's Office Bulletin Board, City Hall Plaza 
Las Vegas Library, 833 Las Vegas Boulevard North 

Clark County Government Center, 500 S. Grand Central Parkway 
Grant Sawyer Building, 555 E. Washington Avenue 



AFFIDAVIT OF MAILING 

(Mailing required Under the provisions of NRS Chapter 241) 

STATE OF NEVADA) 
) ss 

COUNTY OF CLARK) 

Sharisse Yarborough, an employee of the City of Las Vegas, Nevada being first duly sworn, 

deposes and says that on the 8th day of November, 2004, a copy of a NOTICE, the attached of 

which is a true and correct copy of the Public Hearing - re: Real Estate Committee Meeting to be 

held on the 16th day of November, 2004, was deposited in the United States Mail, Postage prepaid, 

First Class Mail, to each person and/or organization whose name appears on the list maintained in 

the Office of the City Clerk. 

City Clerk 
DEPARTMENT 

Subscribed and sworn to before me this 

	day of  11  Dire.3".414  , 2004 

Notary Public-State Of Nevada 
COUNTY OF CLARK 
JO A WILLIAMS 

My Appointment Expires 
January 12, 2006 

ARY PUBLIC in and for said County and State 



Subscribed and sworn to before me this 

	day of  /1/605/i.igen,  2004  

— 
ffUBLIC in and for said C,o1.---inqr and State 

No 98-0389-1 

A1+111DAVIT OF POSTING 
(Posting required under the provisions of NRS Chapter 241) 

STATE OF NEVADA) 
) ss 

COUNTY OF CLARK) 

Paula Clark;  an employee of the City of Las Vegas, Nevada being first duly sworn, 

deposes and says that on the 8th day of November, 2004 at the hour of 3:30 P.M. there 

were posted copies of a NOTICE, the attached of which is a true and correct copy of a 

Real Estate Committee Meeting to be held on the 16th day of November, 2004, Las 

Vegas, Nevada; to be posted on Public Bulletin Boards at the following locations: 

1. City Clerk's Bulletin :  Board, 400 Stewart Avenue, 2nd  Floor Skybridge (in 
the walkway area next to the entrance of the Human Resources Department) 

2. Court Clerk's Office Bulletin Board, City Hall Plaza, 400 Stewart Avenue 
(near the entrance to the Court Clerk's Office) 

3. Las Vegas Library, 83,3 Las Vegas Blvd. 

4. Clark County Government Center, 500 S. Grand Central Parkway 

5. Grant Sawyer Building, 555 E. Washington Avenue 

City Clerk  
DEPARTMENT 

Notary Public-State Of Nevada 
COUNTY OF CLARK 
JO A WILLIAMS 

My Appointment Expires 
January 12,2006 
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REAL ESTATE COMMITTEE AGENDA 
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004 

— CALL TO ORDER 

MINUTES:  
PRESENT: COUNCILWOMAN MONCRIEF and COUNCILMAN WOLFSON 

	 • 

Also Present: DEPUTY CITY MANAGER STEVE HOUCHENS, DEPUTY PUBLIC WORKS 
DIRECTOR JOHN McNELLIS, DEPUTY CITY ATTORNEY TERESITA PONTICELLO, AND 
DEPUTY CITY CLERK YDOLEENA YTURRALDE 

ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW 

MINUTES:  
ANNOUNCEMENT MADE - Meeting noticed and posted at the following locations: 
City Clerk's Bulletin Board, City Hall Plaza, 2nd Floor Skybridge 
Court Clerk's Office Bulletin Board, City Hall Plaza 
Las Vegas Library, 833 Las Vegas Boulevard North 
Clark County Government Center, 500,S. Grand Central Parkway 
Grant Sawyer Building, 555 E. Washington Avenue 
(3:00) 
1-1 
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Agenda Item No. 1 

AGENDA SUMMARY PAGE 
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER  16, 2004 

DEPARTMENT: BUSINESS DEVELOPMENT 
DIRECTOR: SCOTT D. ADAMS 	 ri  CONSENT El DISCUSSION 

SUBJECT:  
REPORT FROM REAL ESTATE COMMITTEE — Councilwoman Moncrief and Councilman Wolfson 

Discussion and possible action to transfer the Las Vegas Technology Center Common Areas from the City 
of Las Vegas to the Las Vegas Technology Center Owners Association (LVTCOA) as required by the 
Operating Agreement approved by the City Council on March 1, 1995, and as amended on February 2, 
2000 (Gain of $35,200— Industrial Revenue Fund) - Ward 4 (Brown) 

Fiscal Impact:  
No Impact 
Budget Funds Available 
Augmentation Required 

 

Amount: 
Dept/Division: 
Funding Source: 

    

PURPOSE/BACKGROUND:  
The Operating Agreement as amended between the City and the LVTCOA requires the City to transfer to 
the LVTCOA, by way of a Quit Claim Deed, the Common Areas when the City no longer owns any 
property in the Las Vegas Technology 'Center (LVTC). The City has sold its last parcel in the LVTC, 
which activates this transfer. 
RECOMMENDATION:  
Authorize execution of the Quit Claim Deed transferring the LVTC Common Areas to the LVTCOA. 
BACKUP DOCUMENTATION:  
1. Agenda Memo 
2. Operating Agreement 
3. Quit Claim Deed 
4. Site Map 
MOTION:  
COUNCILMAN WOLFSON recommended Item 1 be forwarded to the Full Council with a "DO 
PASS" recommenditiOn. COUNCILWOMAN MONCRIEF concurred. 

MINUTES:  
COUNCILWOMAN MONCRIEF declared the public hearing open. 

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS appeared on behalf of the Real Estate 
office m place of DAVID ROARK who is out on medical leave. MR. McNELLIS briefly described the 
ongoing action from when the City created the Las Vegas Technology Center and laid the original site 
with streets, median areas, and park areas. Part of the original agreement was after the City sold all the 
property within, the common areas would be transferred to the Owners Association who would then 
assume responsibility. Now that the last property has been sold the deeds are being delivered to the 
common areas and he recommended approval. 

SCOTT ADAMS, DIRECTOR, OFFICE OF BUSINESS DEVELOPMENT, referenced the original 
agreement to have the deeds transferred upon the sale of the last piece of property or ten years, which 
would be in March of 2005. He clarified this would speed up the completion of the original agreement 
instead of waiting for the ten-year deadline. 



41 tme 	 Agenda Item No. 1 

REAL ESTATE COMMITTEE MEETING Of': NOVEMBER 16, 2004 

MINUTES - Continued:  
COLTNICLWOMAN-MONCRIEF declared the public hearing closed. 
(3:01 - 3:03) 
1-10 
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AGENDA MEMO 

REAL ESTATE MEETING DATE: NOVEMBER 16, 2004 
DEPARTMENT: BUSINESS DEVELOPMENT 
ITEM DESCRIPTION: APPROVAL TO TRANSFER THE LAS VEGAS 
TECHNOLOGY CENTER OPEN SPACES TO THE LAS VEGAS TECHNOLOGY 
CENTER OWNERS ASSOCIATION AS REQUIRED BY THE OPERATING 
AGREEMENT 

1. On March 1, 1995, the City of Las Vegas and the Las Vegas Technology Center Owners 
Association (LVTCOA) entered into an operating agreement on the Operation and 
Mamtenance of the "Common Areas" at the Las Vegas Technology Center (LVTC). The 
Agreement has a duration of ten (10) years (until March 1, 2005) or until the City no longer 
holds any property in the LVTC. 

2. On February 2, 2000, the agreement was amended to reduce the size of the West Common 
Area to 1.523 acres. 

3. As of October 14, 2004, the City holds no property in the LVTC. 

4. The specified mechanism of transfer is by Quit Claim Deed. 

5. This action will terminate the remainder of the City obligation to pay a portion of the utility 
bills for the common areas. 



FIRST AMENDMENT TO AGREEMENT 
CITY OF LAS VEGAS 

LAS VEGAS TECHNOLOGY CENTER OWNERSASSOCIATION 

This First Amendment, made and entered into the equd  day of  r,hrtte, 	2000, by 
the City of Las Vegas, a Municipal Corporation of the State of Nevada (here in theity") and 
the Las Vegas Technology Center Owners Association, a Nevada non-profit corporation (here in 
the "Association"). 

Witnesseth: 

WHEREAS, the City and the Association made and entered into the Agreement (Exhibit A) the 
first day of March, 1995; and 

WHEREAS, each of the parties hereto agree to amend the Agreement (Exhibit A) to reflect a 
change in the common area and decorative fence to be maintained by the Association and 
assisted by the City in its maintenance obligation of the common areas and decorative fence; and 

WHEREAS, each of the parties hereto agree to amend the Agreement (Exhibit A) by illustration 
of the change in the common areas and decorative fence within Exhibit B of the Agreement. 

, NOW, THEREFORE, said parties do hereby agree as follows: 

I. Exhibit B of the Agreement is hereby replaced with Exhibit B attached to this Amendment, 
which reflects the reduction of the common area in the Las Vegas Technology Center. 

II. All other terms previously agreed between the City and the Association shall remain in force 
for the duration of the Agreement. 



IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be executed 
by their duly authorized representatives the day and year first above written. 

CITY OF LAS VEGAS 

By: 
OSCAR B. GOODMAN, Mayor 

ATTEST: 

APPROVED AS TO FORM: 

1Q-Lbeeettp 	- ZD-c.)ca  

LAS VEGAS TECHNOLOGY CENTER 
OWNERS ASSOCIATION 

By: 
MARK HOWARD, President 

IMAJ 41144-4  
ATTEST: 
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AGREEMENT  

This Agreement, made and entered into the / 1'17day of 71/4LA cf-7  , 1995, 
by the City of Las Vegas, a municipal corporation of the State of Nevada (herein the "City"), 
and the Las Vegas Technology Center Owners Association, a Nevada non-profit corporation 
(herein the "Association"). 

WITNESSETH: 

WHEREAS, each of the parties hereto is committed to ensure that the 
development of the Las Vegas Technology Center occurs in an aesthetically pleasing and 
economically sound manner; and 

WHEREAS, the City and the Association have established certain common areas 
within the Las Vegas Technology Center for the common use, enjoyment and benefit of the 
Association; and 

WHEREAS, the City and the Association agree that the maintenance requirements 
for the common areas and decorative fence are the responsibility of the Association: and 

WHEREAS, the maintenance requirements include a variety of activities to be 
performed on the common area and decorative fence as more fully set forth below; and 

WHEREAS, the City agrees to assist the Association in meeting its maintenance 
obligation of the common areas and decorative fence by paying for a portion of the utility costs 
to service the common areas. 

NOW, THEREFORE, said parties do hereby agree as follows: 

I. MAINTENANCE OF THE COMMON AREAS 

For the duration of this Agreement, and in consideration for the City paying a 
portion of the utility costs, the Association agrees to provide as a minimum the maintenance 
services provided in Exhibit "A" for those areas designated as the "Entry Feature" and the 
"Open Space" (herein the "Common Areas") and the decorative fence on Exhibit "B", both of 
which are attached hereto and incorporated herein as a part of this Agreement. Changes to the 
level of maintenance services in Exhibit "A" may be made provided such changes are made in 
writing and have the approval of the City Manager for the City. The Association may assign 
its maintenance obligation under this Agreement and the decorative fence to any contractor 
approved by the City (which approval shall not be unreasonably withheld); provided, however, 
such assignment shall not relieve or release the Association from responsibility for maintenance 

IL APPORTIONMENT OF UTILITY COSTS 

The parties hereto agree that for the duration of this Agreement the utility costs 
shall be apportioned between the parties in accordance with Exhibit "C" attached hereto and 



incorporated herein as a part of this Agreement. As used herein, "utility costs" refers to the . 
charge or fee imposed by the utility company to provide water, electric or sewer services to the 
Common Areas of the Las Vegas Technology Center. 

III. INSURANCE 

The Association agrees to obtain and maintain during the existence of this 
Agreement, general comprehensive liability insurance for bodily injury and property damage in 
the minimum amount of One Million Dollars ($1,000,000) combined single limit. Prior to the 
commencement of this Agreement, the Association shall furnish or cause to be furnished to the 
Agency certificates of insurance or endorsements evidencing the coverage required herein from 
an insurance company acceptable to the City. The Association will provide renewal' certificates 
for insurance coverage required herein that expires during the existence of this Agreement within 
thirty (30) calendar days prior to the expiration date of said insurance. , 

The City, its officer's, employees, agents, consultants and volunteers must be 
expressly covered as insured parties under such insurance. The insurance coverage required 
herein must provide for a 30-day written notice to the City before any amendments, 
modifications, suspensions, cancellations, reductions or non-renewal of coverage. This notice 
requirement does not waive the insurance requirements contained herein. 

In the event the Association fails to comply with the insurance requirements 
contained herein, the City shall have the right, in addition to the remedies otherwise available, 
to procure or reinstate such insurance coverage. In either case, the City shall be entitled, upon 
30 days written notice, to collect the cost thereof from the Association. 

IV. TRANSFER OF COMMON AREAS 

Within thirty (30) days after the expiration of this Agreement, the City agrees to 
convey, and the Association agrees to accept, all of its right, title and interest in the Common 
Areas by way of a quitclaim deed given to the Association. The City agrees that the conveyance 
shall be free of liens, encumbrances or other conditions of record except 1) those of record as 
of the date of this Agreement, and 2) any that are acceptable to the Association at the time of 
such conveyance. 

V. TERM 

This Agreement shall remain in force and effect for a period of (i) ten (10) years 
from the date first set forth above, or (ii) the City disposes of all of its ownership interest in the 

6 
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CITY OF LAS VEGA 

JAVWERTY JONES, 

—2 

LAS VEGAS TECHNOLGGY CENTER 
OWNERS ASSOCIATIO 

By 
AM GODFREY, Pre 

Attest: 

MichW1 Majewski , Secretary 

Las Vegas Technology Center, whichever occurs first. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their duly authorized representatives the day and year first above written. 

7 

Attest: 

LEEN M. 'TIGHE, Citi Clerk 
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MAINTENANCE SERVICE AGREEMENT 
FOR THE LAS VEGAS TECHNOLOGY CENTER OPEN SPACES 

AND ENTRY FEATURES, PHASES ll & III 

CLEANING/POLICING GROUNDS 

1) Contractor shall remove all foreign material, including trash, paper, cans, bottles, 
leaves, pet fecal, debris, etc. for the areas included in this maintenance service 
agreement. Each area shall be cleaned on a daily basis, unless otherwise indicated. 

2) Contractor shall be responsible for notifying the Owners Association of graffiti 
problems in the contract areas. Upon notification, the Owners Association shall 
handle the problem for removal of graffiti. 

3) Additional cleaning requirements are addressed throughout this maintenance 
service agreement. 

, 
a) Parking Lots/Sidewalks: Contractor shall remove all foreign material 
including trash, paper, cans, bottles, leaves, pet fecal, debris, etc. from this 
area on a weekly basis. Parking lots/sidewalks shall be power machined or 
hand- blown clean of all debris on a weekly basis, or as often as required to 
appear clean under any circumstance. 

b) Jogging Track: Jogging track surface shall be hand-blown clean of all 
debris on a weekly basis, and shall be washed at least once (1) per quarter, or 
as often as required to appear clean under any circumstance. During the 
washing operation the Contractor shall inspect the track surface, and notify the 
Owners Association of any ,defects or problems which may be occurring. 

c) Canopies/Benches/Picnic Areas: Picnic canopy areas including tables, 
benches, receptacles and pads, shall be cleaned on a weekly basis. 
Maintenance includes but is not limited to washing tables, benches, 
receptacles, concrete pads and removal of trash debris. Tables, benches and 
receptacles shall be cleaned with a soft bristle brush using mild-soap and 
water. After cleaning thoroughly with soap and water apply a liquid bleach for 
sanitizing. 

d) Signage: Contractor shall inspect the sign periodically, and notify the 
Owners Association of any malfunctioning problems or visible sign damage 
which may be occurring. 

e) Restroom/Amphitheater: Restroom facility shall be cleaned of trash, litter, 
and debris three (3) times per week. Concrete floors, walls, and fixtures shall 
be washed on a weekly basis, or as often as required to appear clean under 

., 

Exhibit A 



any circumstance. After cleaning thoroughly apply a,liqUid bleach for 
sanitizing. Contractor shall replenish restroom supplies and material as 
required. Contractor shall be reimbursed for the restroom supplies at the 
invoice price plus 25%. Contractor shall notify the Owners Association when 
any plumbing leaks or other problems occur which require specialized 
maintenance. Once notification is received indicating a problem, the Owners 
Association will see that the problem is corrected. 

Amphitheater shall be hand-blown clean of trash, litter and debris on a weekly 
basis, and shall be washed at least once (1) per month, or as often as required 
to appear dean under any circumstance. 

f) Fitness Area: Fitness equipment and surface shall be hand -blown.clean of 
all debris on a daily basis, and shall be washed at least once (1) per month, or 
as often as required to appear clean under any circumstance. Contractor shall 
inspect the fitness equipment for loose nuts and bolts, missing parts, and in 
general any problems that may cause potential hazard to users. Contractor 
shall notify the Owners Association of potential hazards or problems relating to 
the equipment, so these concerns can be corrected. During the washing 
operation the Contractor shall inspect the protective surface, and notify the 
Owners Association of any defects or problems which may be occurring. 

MATERIALS 

1) All material used under this maintenance service agreement shall be the same or 
of equal quality as the initial installation, or subject to the approval of the Owners 
Association. 

REIMBURSEMENT 

1) In order for the Contractor to receive any and all reimbursements for additional 
material and labor used in this maintenance service agreement, prior written 
authorization from the Owners Association shall be received. If prior written 
authorization is not received, the Contractor shall not be entitled to receive any 
compensation for material and labor used, except under emergency conditions. 

WATERING 

1) All trees, lawns, shrubs and ground covers shall receive water through the irrigation 
system. 

2) Irrigation system shall be checked for performance and effective coverage on a 
weekly basis. All damage to sprinkler heads and lines discovered by the Contractor 
shall be reported to the Owners Association. Contractor shall be responsible to 

i 

	

	maintain the system at 100% working order, and to program the controllers for 
seasonal changes. 



3) Contractor shall furnish emergency twenty-four (24) hour service when necessary 
to repair damaged or malfunctioning irrigation system that is causing flooding. 

4) Damage to the irrigation system caused by the Contractor's activities, or incurred 
by mowing practices shall be repaired by the Contractor at his expense. 

5) Damage to the irrigation system due to vandalism, theft, acts of God, or tenant 
misuse shall be repaired by the Contractor and paid for by the Owners Association. 
Contractor shall be reimbursed for material used in making repair at the invoice price 
plus 25%. 

6) In the event of an extended breakdown of the irrigation system, the Contractor 
shall operate the system manually at no charge to the Owner Association in order to 
maintain plant life until the system is returned to operation. Contractor shall be 
responsible for the health and condition of all plant material affected by the water 
system shut-down. 

7) Trim lawn around sprinkler heads as required to maintain efficiency, and adjust 
sprinkler heads as necessary to maintain proper coverage of landscaped areas with 
minimum overspray. Overspray onto parking lots, automobiles, or roadways are 
unacceptable. Overspray onto walkways shall be minimized, and at no time shall the 
operation of the irrigation system be allowed to create a safety hazard or nuisance. 

LAWN MAINTENANCE  

1) Prior to mowing, lawn areas shall be cleaned and free of all debris, paper, stones. 
bottles, and miscellaneous litter. 

2) Mowing of lawn areas shall be conducted in a neat orderly manner, using 
appropriate equipment which is clean, sharp and well-maintained. All grass clippings 
are to be picked up and removed from site unless the Contractor is equipped with 
mulching-mowers. 

3) All lawn areas shall be mowed at least 4 times a month during the growing season 
and at lesser intervals during the winter months, but shall appear neat and trim under 
any circumstance. 

4) Mow lawn areas when they reach 3" high May through September, 2-1/2" high April 
and October, and 2" high January through March, and November through December. 
Raise or reduce mowing heights gradually (1/2" per week). 

5) All lawn areas shall be dethatched and aerated a minimum of two (2) times per 
year, in the spring and late summer. 

.1 

6) Edging shall be accomplished when lawns are cut by using a standard power 
edger. Power edger shall be clean, sharp and well-maintained. Lawns shall be edged 



along curbs, jogging tracks, sidewalks, driveways, and parking lots. All grass 
clippings and debris shall be picked up and removed from site. 

7) Trimming shall be accomplished when lawns are cut. Trimming may be 
accomplished with a power monofilament type trimming machine, or by hand. All 
grass clippings and debris shall be picked up and removed from site. 

8) In order to maintain a healthy green lawn, the Contractor shall apply an approved 
fertilizer to lawn areas four (4) times a year at no cost to the Owners Association. 
Additional applications by the Contractor shall be reimbursed for material at the 
invoice price plus 25%. Prior written authorization for additional applications are 
required by the Contractor to receive reimbursement. 

9) All lawn areas shall be kept weed free. Method of controlling weeds (by hand or 
chemical) is at Contractor's option. 

10) Contractor shall not be responsible for turf loss due to Owners operation of 
activities, vandalism, disease, or acts of God. Contractor shall be liable for 
replacement of turf loss through negligence or improper use of fertilizer, careless use 
of weed controls, lack of water, and damage from equipment operated by his 
employees. 

TREE AND SHRUB MAINTENANCE 

1) Trees and shrubs shall be pruned at least twice yearly, (Spring and early Fall) and 
as required during the year for minor shaping. Major tree pruning (over 12 feet) by the 
Contractor requires prior approval as to the removal work. 

2) Deep root fertilization shall be applied to all trees and shrubs once a year at no 
cost to the Owners Association. An approved fertilizer shall be used for this 
application. 

3) Contractor shall not be responsible for tree and shrub loss due to the Owners 
operation of activities, vandalism, frost, storm damage and disease. Contractor shall 
be liable for the replacement of tree and shrub loss through negligence, improper 
planting, improper culture, over fertilization, careless use of chemicals, weed controls, 
or damage from equipment operated by his employees. 

4) Replacement of plant material shall be of same species, quality, quantity, and size 
as initial installation. Contractor shall follow and conform to original planting 
techniques and methods for plant replacement. 

5) Inspect tree stakes at least every three (3) months and after high winds to prevent 
girdling of trunks or branches, and to prevent rubbing that causes bark wounds. 
Restake and tighten tree stakes as necessary at no cost to the Owners Association. 
Follow and conform to original staking techniques and methods for restaking. Do not 



remoye tree stakes.  without prior approval of the Owner S A'ssociation. 

6) Contractor shall take normal brecautions and institute proper procedures for the 
control of weeds, insects, pests.or disease and shall be responsible for all plant loss 
and damage resulting from improper procedure or the failure to take normal 

' precautions to control weeds, insects, pests or diseases. 

7) Native areas shall be kept free of all weeds and grasses. Method of controlling 
weeds (by hand or chemical) is at Contractor's option. Grass in tree wells shall be 
properly trimmed back, unless otherwise agreed upon. 

8) Decomposed granite in native areas shall be periodically raked and scarified at 
time of weeding. If granite mulch becomes thin or shallow in areas, the Contractor 
shall be'responsible to -replace the graniteto readrnme6ded depth. ContraCtor 'Shall -
receive prior approval as to the work areas needing additional mulch. Contractor shall 
be reimbursed for material used in making the replacement at the invoice price plus 
25%. 	 1 

9) If chemicals are used for weed control, the Contractor shall be responsible for any 
and all adverse affects or death Of plant material, including soil sterilization, runoff and 
drift onto adjacent properties. Contractor shall make all repairs or plant replacements 
due to chemical application at no cost to the Owners Association. 

10) Contractor shall control gophers and other pests which burrow, crawl, fly, nest or 
otherwise reside in the contract areas. It shall be the Contractors responsibility to 
determine the method of control and to execute action as determined. Pesticides 
used in the method of control, shall be used in strict conformance with the 
manufacturer's instructions as they appear on the product label. 

11) All chemicals, herbicides, pesticides, insecticides, and fertilizers to be used shall 
be registered for use in Nevada ,and have an Environmental Protection Agency 
Registration Number. 

INSURANCE 

1) Contractor shall be required to provide proof of liability insurance for the amount of 
$1,000,000.00. 

2) Contractor shall be required to provide proof that he is registered with the State of 
Nevada Industrial Insurance Carrier, along with providing information as to State 
Contractor's License Number, Federal Tax I.D. Number, Federal Un-employment 
Number, State Un-employment Number, and City/County Business License Numbers. 
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APN# 138-15-710-028 
APN# 138-15-810-019 

QUITCLAIM DEED 
Recorded at the Request of: 

Las Vegas Technology Center Owners Association 
C/O Cornerstone Company 
3810 Meadows, Lane 
Las Vegas, Nevada 891,07-3112 

Send Tax Statements and Recorded Document to: 

Las Vegas Technology Center Owners Association 
C/O Cornerstone Company 
3810 Meadows Lane 
Las Vegas, Nevada 89107-3112 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby 
acknowledged, The City of Las Vegas, a municipal corporation, does hereby REMISE, 
RELEASE AND QUITCLAIM to the Las Vegas Technology Owners Association, the 
real property in the City of Las Vegas, County of Clark, State of Nevada, described on 
Exhibit "A" attached hereto, 'together with all and singular tenement, hereditament, 
appurtenances thereunto belonging or in anywise appertaining. 

DATED this 

  

day of 	 , 2004. 

City of Las Vegas 

By: 	  
Oscar B. Goodman, Mayor 

AjprAved as to form: 
`Eife.do 

Date 

ACKNOWLEDGEMENT 

State of Nevada 
)ss. 

County of Clark 

On this 	day of 	, 2004, personally appeared before me, a Notary 
Public in and for said County and State, Oscar B. Goodman, known to me to be the 
Mayor of the City of Las Vegas, and he acknowledged to me the he executed the same 
for and on behalf of the 'City of Las Vegas, and that he executed the said instrument 
freely and voluntarily and for the uses and purposes therein mentioned. 

WITNESS my hand and official seal. 

NOTARY PUBLIC in and for said 
County and State 



A.P.N. 138-15-710-028, -810-019 
PORTIONS OF LAS VEGAS TECHNOLOGY CENTER / 

TENAYA WAY AND FALCON PRAIRIE DRIVE 

Those portions of the Southeast Quarter (SE 1/4) of Section 15, 
Township 20 South, Range 60 East, M.D.M., in the City of 
Las Vegas, County of Clark, State of Nevada, being portions of 
LAS VEGAS TECHNOLOGY CENTER (a commercial subdivision) as shown 
on Book 38 of Plats, Page 91, recorded February 16, 1988, and on. 
Book 45 of Plats, Page 35, recorded September 4, 1990 all of ' 
Clark County, Nevada Records, described as follows: 

PARCEL I 

LAS VEGAS TECHNOLOGY CENTER COMMON AREA LOT B, as shown on Book 
38 of Plats, Page 91 of Clark County, Nevada Records. 

The above-described parcel of land contains an area of 257,155 
square feet or 5.904 acres, more or lees. 

PARCEL II 

That portion of LAS VEGAS TECHNOLOGY CENTER COMMON AREA LOT C as 
shown on Book 38 of Plats, Page 91, said portion being PARCEL 2 
as shown on Record of Survey in File 107, Page 91, recorded March 
2, 2000 all of Clark County, ,  Nevada Records. 

The above-described parcel of land contains an area of 66,343 
square feet or 1.523 acres, more or less. 

The above-described PARCEL I and PARCEL II contain a total area 
of 323,498 square feet or 7.426 acres, more or less. 

Exhibit A Page 1 of 3 



No. 04-09-03 
CITY OF LAS VEGAS - 

DEPARTMENT OF PUBLIC WORKS 
RIGHT OF WAY DESIGN 
LEGAL DESCRIPTION 

A.P.N. 138-15-710-028, -810-019 
Reference: Book 38 of Plats, Page 91 (1988), 

Book 47 of Plats, Page 35 (1990), 
Record of Survey in File 107, Page 91 (2003) 

Vesting: CITY OF LAS VEGAS 

Section: SE 1/4, SEC 15, T20S, R60E, MDM 

Street/Subdivision: PORTIONS OF LAS VEGAS TECHNOLOGY CENTER] 
TENAYA WAY AND FALCON PRAIRIE DRIVE 

W.A. No. P21100 
Cogo:- 	 Set:- 
Requested eb Written byu Checked nw Proofread nw/byu 

09-09-04 	09-09-04 	 09-09-04 

Those portions of the Southeast Quarter (SE 1/4) of Section 15, 
Township 20 South, Range 60 East, M.D.M., in the City of 
Las Vegas, County of Clark, State of Nevada, being portions of 
LAS VEGAS TECHNOLOGY CENTER (a commercial subdivision) as shown 
on Book 38 of Plats, Page 91, recorded February 16, 1988, and on 
Book 45 of Plats, Page 35, recorded September 4, 1990 all of 
Clark County, Nevada Records, described as follows: 

PARCEL I 

LAS VEGAS TECHNOLOGY CENTER COMMON AREA LOT B, as shown on Book 
38 of Plats, Page 91 of Clark County, Nevada Records. 

The above-described parcel of land contains an area of 257,155 
square feet or 5.904 acres, more or less. 

PARCEL II 

That portion of LAS VEGAS TECHNOLOGY CENTER COMMON AREA LOT C as 
shown on Book 38 of Plats, Page 91, said portion being PARCEL 2 
as shown on Record of Survey in File 107, Page 91, recorded March 
2, 2000 all of Clark County, Nevada Records. 

The above-described parcel of land contains an area of 66,343 
square feet or 1.523 acres, more or less. 

The above-described PARCEL I and PARCEL II contain a total area 
of 323,498 square feet or 7.426 acres, more or less. 

Exhibit 1 Page 2 of 3 



019 
836 

RETZ18 THE LAS P16 
P1 

470 

2 
491 48 

757 1 

810 014 

  

Tirovicw cewa 
- 	015 

2.32 

-3.98 

001 
4,47 

LAS KIGAS 

   

(I:  °F 38-91 --- 

PT I Pt 1 
498,69 265 67 

PT 138 4 
—15 

—710 
—028 

 

CATHEDRAL ROCK DR 

 

 

289 99 939 
me a 

15 
MN 	5871 137 51 

 

023 
061 

 

194 4 

022 
061 

 

021 
P 1 1 

 

P 1 1 PT 1 
091 

11721  In 12 287 18 1536 1941 

010 007 009 
308 192 216 

'41 

 

ZA(S P 

810 
QA5 rawAgt vo/  4'cAL-77' 

1 . 13 38-91 

068 

101 94 

028 .13 

705 

4.2 	PH 

031 

P11 
	094 

0798 
mm 

025 
060 

a 

H I 
70 49 

I 11 

.„ 1 „. 

 

029 
081 

191 09 
2277 

024 
061 

14 

0 

MA
P 

LE
GE

ND
 

800 

This map is for assessment_ use only and does NOT represent a survey. 

No liability is assumed for the accuracy of the data deliiilated herein. 

Information on roads and other non—dssessed parcels may be oblained 

from the Rood Document Listing in the Assessor's Office 
Cr) 
L.J 
	

This map is compiled from official records, including surveys and deeds. 
1=, 
	

but only contains the information required for assessment. See the 
recorded documents for more detailed legal information 

USE THIS SCALE(FEET) WHEN NAP REDUCED FROM 11017 ORIGINAL 
I 	1 	 

0 	50 	100 
	

300 
	

400 
	

600 

AVERAGE 	ASSESSOR'S PAR( 
OA VALUE 

45 	 M. W. Sch 
PARCEL BOUNDARY 

SUBD BOUNDARY 

---- ROAD EASEMENT 

PM/ID BOUNDARY 

	 NON-PARCEL LOT LINE 
	 MATCH LINE / LEADER LINE 
oo\ ROAD M NUMBER 

	SMOKE 

!) 	I 

Exhibit A Page 3 of 3 





Pr)? tevp tkim, 	 Agenda Item No. 2 

AGENDA SUMMARY PAGE 
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004 

DEPARTMENT: NEIGHBORHOOD SERVICES 
DIRECTOR: ORLANDO SANCHEZ 	 in  CONSENT El DISCUSSION 

SUBJECT:  
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson 

Discussion and possible action to enter into a Disposition and Development Agreement (DDA) with Silver 
Sky Assisted Living Nevada Limited Partnership (Developer) to purchase approximately ten (10) acres of 
City of Las Vegas land located in the vicinity of Silver Sky Drive and Roland Wiley Road, APN 
138-28-401-014 to develop and construct a seruor assisted living project and senior housing - Ward 2 
(Wolfson) 

Fiscal Impact:  
No Impact 
Budget Funds Available 
Augmentation Required 

Amount: 
Dept/Division: 
Funding Source: 

PURPOSE/BACKGROUND:  
On 9/15/04, Council approved an Assignment and Option Agreement to Silver Sky Assisted Living 
Nevada Limited Partnership (Developer) to convey the above-referenced parcel of land to the Developer 
to design, build and manage an assisted living facility to serve low-income seniors. The Developer now 
desires to exercise its option to purchase the property by entering into a DDA with the City of Las Vegas. 
The purchase is a requirement for receiving allocated tax credits and funding to build the project. 

RECOMMENDATION:  
Staff recommends approval 

BACKUP DOCUMENTATION: ' 
Disposition and Development Agreement 

MOTION:  
COUNCILMAN WOLFSON recommended Item 2 be forwarded to the Full Council with a "DO 
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred. 
MINUTES:  
COUNCILWOMAN MONCRIEF declared the public hearing open. 

SUE PRESCOTT, NEIGHBORHOOD DEVELOPMENT SUPERVISOR, stated this is the next step in 
the Silver Sky Assisted Living project in which they have exercised their right to purchase the property. 
She confirmed a disposition and development agreement is in place with Silver Sky to assure 
development is in accordance with City standards. She recommended approval. 

COUNICLWOMAN MONCRIEF declared the public hearing closed. 
(3:03 - 3:04) 
1-108 



DISPOSITION AND DEVELOPMENT AGREEMENT 

By and Between 

CITY OF LAS VEGAS 

and 

SILVER SKY ASSISTED LIVING 
Nevada Limited Partnership 



DISPOSITION AND DEVELOPMENT AGREEMENT 

THIS AGREEMENT is entered into as of the 	day of 	 - 	 , 2004, by and 
between the CITY OF LAS VEGAS, 'a municipal corporation of the State of Nevada (hereinafter the 
"City") and SILVER SKY ASSISTED LIVING, A NEVADA LIMITED PARTNERSHIP (the 
"Developer"). 

I. 	[§ 1001 SUBJECT OF THE AGREEMENT 

A. [§ 1011 Purpose of this Agreement. 

The purpose of this Agreement is to facilitate affordable housing for the community and 
to accomplish the sale to, and purchase by the Developer of the Site as hereinafter described, which 
will lead to the creation of affordable' housing and positive economic impacts, as further described 
hereinafter. 

The development of the Site pursuant to this Agreement and the fulfillment generally of 
- this Agreement are in the vital and best interests of the City and the health, safety and welfare of its 
residents, and in accord with the public purposes and provisions of applicable federal, state and local 
laws and requirements. 

B. [§ 102] U.S. Patent 

In order to facilitate the orderly development of affordable housing, the City was 
conveyed a certain parcel of real property from the United States through Patent No. 27-2004-0042 
(the "Patent") which property shall be used for affordable housing or for a purpose related to 
affordable housing. Developer acknowledges receipt of the Patent and agrees to comply with the 
conditions of the patents. 

C. [§ 103] Intentionally Omitted. 

D. [§ 104] The Site. 

The Site is comprised of approximately ten (10) acres of real property presently owned 
by the City. The Site consists of one contiguous parcel (hereinafter referred to as "Site"), within the 
City located along the Roland Wiley Road and Silver Sky Drive in Las Vegas, Nevada, as shown on 
the Map of the Site (Attachment "A"), and is more particularly described in the Legal Description of 
the Site (Attachment "D"). As part of the development of the Site, the Developer shall be permitted to 
record a subdivision map with respect to the Site for the purposes of subdividing the Site into two (2) 
or more parcels. 

E. [§ 105] Parties to this Agreement. 

1. 	[§ 106] The City. 

The City is a municipal corporation duly formed and organized under the laws of the 
State of Nevada. 
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2. 	[§ 107] The Developer. 

The Developer is Silver Sky Assisted Living, a Nevada limited partnership (hereinafter 
referred to as "Developer") whose address is do Silver Sky Assisted Living, LLC whose address is 33 
Union Street, Boston, Massachusetts 02108. The Developer's general partner is Silver Sky Assisted 
Living, LLC whose sole manager is Affirmative Nevada, LLC. Wherever the term "Developer" is 
used herein, such term shall include any permitted nominee, assignee or successor in interest as herein 
provided. 

The qualifications and identity of the Developer, its general partner, its limited partners, 
its principals and its officers are of particular concern to the City, and it is because of such 
qualifications and identity that the City has entered into this Agreement with the Developer. No 
voluntary or involuntary successor in interest of the Developer shall acquire any rights or powers under 
this Agreement except as expressly set forth herein. This Agreement may be terminated by the City 
pursuant to Section 410 hereof if there is any significant change (voluntary or involuntary) in the 
Developer not approved 'by the City prior to the completion of the development of the Site as 
evidenced by the issuance of a Certificate of Completion therefor. If there is any significant change 
(voluntary or involuntary) in the Developer which is not approved by the City subsequent to the 
completion of the development of the Site as evidenced by the issuance of a Certificate of Completion 
therefor, City shall be entitled to the remedy set forth in Section 215 as if such significant change were 
a transfer of ownership of the Site. The term "significant change" as used herein shall mean a change 
of the general partner or a change in ownership of 25% or more of the limited partnership interests of 
the Developer. 

Except as specifically set forth herein and subject to Section 519, the Developer shall 
not assign all or any part of this Agreement without the prior written approval of the City, which 
approval shall not be unreasonably withheld. 

Notwithstanding the foregoing, the Developer is permitted to: (1) effect the transfer of 
limited partnership interests by the Affordable Housing Resource Council to the tax credit equity 
partner that will acquire said interests; and (2) assign a portion of the Site to: (a) an affiliate of the 
Developer; (b) Southern California Presbyterian Homes for the purposes of developing two (2) 
projects pursuant to the Section 202 Supportive Housing for the Elderly Program administered by the 
U.S. Department of Housing and Urban Development; or (c) a 501(c)(3) organization for the purposes 
of developing affordable housing for the elderly. In the event of any such transfer or assignment, the 
transferee or the assignee, as the case may be, shall comply with any reasonable requests from the City 
for information related to the transferee or the assignee, as the case may be. Developer agrees to 
provide written notice to the City at least thirty (30) days prior to a transfer or assignment. Any 
transferee or assignee shall submit an executed Disclosure of Principals form, the form of which is 
attached hereto as Attachment "r. 

F. 	[§ 108] The Development. 

Subject to all provisions of this Agreement, the improvements to be constructed on the 
Site (the "Development") consist of a ninety (90) unit affordable assisted living facility. The 
Developer has engaged Nevada H.A.N.D., Inc., a Nevada non-profit corporation, to act as the general 
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contractor for the construction of the improvements comprising the Development (the "Contractor"). 
The construction of the improvements comprising the Development are set forth in Attachment "C" 
attached hereto, Scope of Development. 

G. [§ 109] Good Faith Deposit. 

Concurrently with the execution of this Agreement by the Developer, the Developer 
shall deliver to the City a deposit in the form of either "cash or a cashier's check in the amount of Ten 
Thousand and Zero Hundredths Dollars ($10,000.00). Such amount shall be retained by the City as the 
Developer's deposit under this Agreement (the "Good Faith Deposit") and shall serve as security for 
the performance of the obligations of the Developer under this Agreement prior to any return of the 
Good Faith Deposit to the Developer. 

Following the execution of this Agreement by the Developer and prior to the execution 
by the City, any attempted revocation of Developer's offer to enter into this Agreement or any 
attempted material modification of the terms hereof without the consent of the City shall entitle the 
City to retain the Good Faith Deposit. 

Upon termination of this Agreement by the City as provided in Sections 410-413 
hereof, or termination by posting a bond or the issuance of the Certificate of Completion for the 
Development pursuant to Section 222, the Good Faith Deposit shall be returned to the Developer or 
retained by the City as liquidated damages to which the City is entitled under this Agreement. 

The Good Faith Deposit shall be returned within thirty (30) days to the Developer by 
the City upon termination under Sections 128 or 408. Upon issuance of a Certificate of Completion for 
the Site, the Good Faith Deposit shall be returned to the Developer within thirty (30) days. 

If the Developer is in default with respect to any material provision of this Agreement, 
the City may, except, as set forth in Section 413 below, but shall have no obligation to, use the Good 
Faith Deposit or any portion of the Good Faith Deposit to cure such default or to compensate the City 
for any expense or damage sustained by the City and resulting from such default. If this Agreement 
has not been terminated as a result of such default, the Developer, on demand from the City, shall 
promptly restore such Good Faith Deposit to the full amount required by this Section 109. Prior to 
City's seeking recourse against the Good Faith Deposit, the City shall provide the Developer with 
thirty day written notice and an opportunity to cure same as provided by Section 401 of this 
Agreement. 

H. [§ 110] Developer Obligations. 

1. 	[§ 111] Financing for Development of the Site. 

Within the time set forth in the Schedule of Performance, Attachment "B", the 
Developer shall submit to the City evidence of one or more conditional commitments for Development 
Loans (as hereinafter defined) or LIEITC Financing to finance the Development (the "Commitments"), 
where such Commitments shall evidence a commercially reasonable probability that sufficient funds 
will be available from institutional financiers or other sources satisfactory to the City to construct the 
Development in accordance with the Scope of Development and the Plans and Drawings (as 
hereinafter described). The City shall approve the Commitments by notice to the Developer within the 
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time set forth for City's approval in the Schedule of Performance, where commitments approved by the 
City shall be referred to as "Commitments" in this Agreement. 

Notwithstanding the foregoing, without any further action on the part of the Developer 
or the City, the City shall have approved as of the date of this Agreement the following proposed 
Commitments: (i) a construction loan in the approximate amount of $750,000 from Citibank; (ii) the 
NHD Loan in the approximate amount of $800,000 or other construction, take out or permanent 
financing to be secured by senior real and personal property security interest in the Project; (iii) a 
$1,000,000 City of Las Vegas HOME Grant; (iv) a loan in the approximate amount of $555,000 from 
Federal Home Loan Bank; (v) the priyate grant of $800,000 from Harrah's Casino; and (vi) LIHTC 
Financing from MMA Financial in theapproximate amount of $7,275,000. 

In the event that the Developer enters into a Commitment with a third party (a 
"Lender") for aloan to be secured by the Site and/or the Development (a "Development Loan"), the 
Developer shall provide the City with a copy of the Development Loan and copies of the following 
only to the extent the Developer's Lender has required the following: 

a. A complete description of all real and personal property securing the 
Development Loan, together with any required collateral assignments, 
guarantees and other forms of security. 

b. The rate of interest or return payable with respect to the Development 
Loan, and any fees payable to the Lender during the Development Loan 
term. 

c. The repayment schedule including any extensions. 

d. The exact amount of funds to be made available to the Developer for the 
Development after deduction of the Lender's closing or other fees 
payable or deducted at closing, closing costs, commissions and the like. 

e. A description of the approved budget (the "Construction Budget") 
against which funds will 'be disbursed and the conditions and timing for 
disbursement. 

f. A description of all required property, liability and title insurance, and 
payment and performance bonds. 

g. Copies of proposed material loan documents. 

The Commitment(s) shall be submitted to the City, and the City shall approve or 
disapprove the commitment(s) by the dates set forth in Attachment "B", where such approval shall not 
be unreasonably withheld. 

2. 	[§ 112] Conditions Precedent to Transfer of Site  

The Developer agrees and warrants to comply with certain conditions precedent to 
transfer of the Site, which shall be construed as conditions precedent and not merely covenants running 
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with the land: 

a. The Developer agrees to furnish and provide to the City the 
Commitments, which shall describe the Development Loans, the Lenders 
and corresponding terms and conditions, in accordance with Section 111 
as described above. 

b. The Developer agrees to submit to the City of Las Vegas Planning 
Department, Public Works Department, and Department of Building & 
Safety all necessary applications for review and approval of architectural 
plans, mechanical, electrical, and plumbing plans, site utility plans, 
landscaping plans, and structural plans necessary for pulling a building 
permit to commence construction of the Development. The Developer 
further agrees to submit the required fees for said applications, and post 
the required bonds in order to commence construction. 

c. The Developer shall provide a survey of the Site and shall submit the 
survey to the Escrow Agent prior to conveyance of the Site. 

3. 	[§ 113] Conditions Subsequent 

The following conditions are conditions subsequent to the conveyance of the Site, and 
are not merely covenants. Subject to all terms and conditions of this Agreement, and conditioned and 
contingent upon satisfaction of all conditions and contingencies set forth in this Agreement, the 
Developer shall perform the following: 

a. The Developer must construct the Development in accordance with 
Attachments "B" and "C". 

b. The Developer must construct the on-site improvements and off-site 
improvements in accordance with the Patent, architectural design which 
complements the commercial buildings in the surrounding area and 
vicinity, the development of a parking lot, internal traffic circulation 
system, quality on-site landscaping, signage, and additional 
improvements for the Site, all as more particularly described in the 
Scope of Development (Attachment "C"). 

c. The Basic Concept Drawings contained in Attachment "F" show the Site 
Development as it is tentatively and initially to be developed pursuant to 
this Agreement, including the general building layouts, site coverage, 
parking, landscaping and architectural renderings for the Development. 
The Site shall be developed as generally established in these Basic 
Concept Drawings and related documents. The Developer shall have the 
right to change certain items in the Basic Concept Drawings such as 
traffic access, parking areas and landscaping, subject to the written 
consent of the City, for which consent shall not be unreasonably 
withheld. The Developer shall advise City in writing of proposed 
changes to the Basic Concept Drawings, and City shall have ten (10) 
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calendar days from receipt to consent or reject such proposed changes. 
Failure of City to respond witlun ten (10) calendar days shall constitute 
consent. 

d. In accordance with Attachments "B" and "C", the Developer shall be 
responsible for all on-site improvements to the Site as required by the 
City in connection with the development of the Site. The Developer 
shall be solely responsible for connection of all utilities to the Site, and 
any and all fees arising from said connection. 

e. The Developer will cause a temporary sign to be installed on the Site 
indicating that it is being developed in conjunction with the City and 
listing the members of the Las Vegas City Council and the City Manager 
of the City. 

f. Pursuant to Section 215 hereinafter, Developer shall maintain ownership 
of the Development for a minimum of fifteen (15) years from the date of 
issuance of the Certificate of Completion, except for transfers authorized 
by this Agreement or approved in writing by the City. 

I. 	[§ 114] City Obligations. 

1. 	[§ 115] Transfer of the Site. 

a. Subject to satisfaction of the conditions precedent described in Section 
112, the City shall transfer title of the Site to the Developer at Closing as 
set forth in Section 122. 

b. The Final Purchase Price of the Site is Ten and Zero Hundredths Dollars 
($10.00) ("Final Purchase Price"). The payment of the Final Purchase 
Price shall be paid to the Escrow Agent prior to closing. 

2. 	[§116] Approvals.  

Whenever approval is required under this Agreement by the City, that approval shall be 
issued by the City Manager or his designee, except for approvals resulting in a material change to this 
Agreement, as determined by the City Manager, which require the approval of the Las Vegas City 
Council. 

Subsequent additional escrow instructions may be authorized on behalf of the City and 
executed by the City Manager, or by the designee of the City Manager, subject to the condition that 
there is no material modification to the terms of this Agreement, nor additional monetary adjustment 
which obligates the City to an amount in excess of Twenty-Four Thousand Nine Hundred Ninety-Nine 
and Zero Hundredths Dollars ($24,999) to the Developer. 

3. 	[§117] Off-Site Improvements. 

The Site consists of unimproved land to which the utilities and infrastructure and all off- 
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site improvements are available. It is the sole responsibility of the Developer to obtain and connect the 
necessary services from local utility companies. 

Commencement of construction shall be deemed to have occurred upon the initial 
pouring of the foundation for the Development. The commencement of clearing, grubbing, or grading 
on the Site shall in no instance be deemed commencement of construction. 

4. [§118] Liens. 

Prior to any Closing hereunder, the City shall have paid in full (or provide bonds - 
therefor sufficient to remove from title) all contractors, subcontractors, laborers, material men and all 
other parties having lien rights in connection with any work, if any, performed on-the Site or affecting 
the Site (other than by or on behalf of the Developer or its affiliates) for which a lien right may exist, 
and City shall have paid in full and removed any and all debts and monetary obligations encumbering 
the Site whether or not recorded or specified as an encumbrance or exception to title on the Title 
Report, and City shall furnish to the Developer at Closing sufficient proof of any payment or removal 
of liens. 

5. [§119] Government Notices. 

Within ten (10) days following the Effective Date, the City shall deliver to the 
Developer a copy of any notice or information relating to the Site received by City from any and all 
governmental or quasi-governmental authorities or entities or third parties and shall deliver any such 
notice or information received after the Effective Date within three (3) business days after receipt 
thereof by City. 

6. [§120] Intentionally Omitted. 

[§121] Site Conveyance. 

In accordance with and subject to all terms, covenants and conditions of this 
Agreement, the City agrees to sell the Site, and the Developer agrees to purchase for development for 
the amount of the Final Purchase Price, upon Developer's submission of the Commitments as set forth 
in Section 111 and the City's satisfaction of the conditions precedents described in Section 112. 

1. 	[§122] Opening of Escrow; Closing. 

For purposes of this Agreement, the opening of escrow (the "Opening of Escrow") for 
the Site shall be deemed to be the date on which three (3) copies of this Agreement, executed by the, 
Developer and City, are delivered to First Amencan Title Company, or such other title company as the 
parties may agree upon (hereinafter referred to as "Escrow Agent"). The consummation of the 
transaction as to the Site shall occur within thirty (30) calendar days of the satisfaction of the, 
conditions precedent pursuant to Section 112. Closing shall be deemed to have occurred when (i) all 
closing documents contemplated by this Agreement have been delivered to, received by and executed 
by the appropriate parties, (ii) all conditions to such Closing contemplated by this Agreement have 
been satisfied or waived, and (iii) the deed required pursuant to Section 129 has been recorded. 
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2. [§123] Construction Commencement Date. 

The Developer shall commence construction of the Site within the time frames set forth 
in Attachment "B", Schedule of Performance, which shall be hereinafter referred to as the 
"Construction Commencement Date." 

3. [p124] Site Information. 

To the best of City's ,knowledge, the City does not possess any documents, reports, 
studies or information pertaining to the Site except for the Patent issued by the United States Bureau of 
Land Management. 

4. [§125] Condition of Title. 

The City shall convey to the Developer fee simple title subject to: 

a. A lien not yet delinquent for ad valorem taxes for real property, and any 
general or special assessments against the Site; and 

b. Any and all other exceptions, easements, conditions, covenants or 
reservations set forth in the Grant, Bargain and Sale Deed and of record. 

The Escrow Agent shall, upon the signing of this Agreement by the Parties and the delivery of a copy 
to Escrow Agent, deliver to the Developer a preliminary title report and legible copies of all documents 
referred to therein covering or relating to the Site, and shall thereafter provide a survey of the Site to 
the Developer (at the Developer's sole expense, but with the cooperation and all survey information 
available to the City being provided to assist in obtaining such survey). The Developer shall then 
approve or disapprove the exceptions listed therein as to the Site to be acquired by giving the Escrow 
Agent written notice thereof within twenty (20) days of receipt of the Preliminary Title Report. Failure 
to give written notice by the date of closing, of approval or disapproval to the Escrow Agent of some 
or all of the exceptions shall be deemed to be approval of all exceptions, except for monetary liens and 
taxes. If the Developer disapproves any exceptions, the City shall have five (5) days within which to 
agree in writing to remove the exception. Failure to give written notice of such agreement to the 
Developer and the Escrow Agent shall be deemed to be refusal. If City does not agree to remove any 
other exceptions properly and timely disapproved by the Developer, this Agreement shall terminate 
without further liability to the Developer, unless the Developer waives its objection in writing 
delivered to the City and to the Escrow Agent. If the City shall agree to remove any exception 
objected to by the Developer, the City shall then have until the date for close of escrow within which to 
remove such exception. If the City is unable to remove any exception objected to by the Developer 
and which the City has agreed to remove by the date for close of escrow, the Developer may elect to 
(1) terminate this Agreement and receive a return of all funds and, documents; or (2) waive the 
objection and close escrow. 

The City agrees not to encumber the Site after the effective date of this Agreement, and 
further agrees to remove any monetary liens against its Site, and any voluntary encumbrances allowed 
to be placed against such Site after such-effective date. 
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5. [§126] Termination of Agreement and Escrow—Non Default. 

If this Agreement is terminated by the Developer or the City as permitted by any 
provision of this Agreement which does not constitute a default hereunder, the City shall return to the 
Developer the Good Faith Deposit, together with all earnings thereon; Escrow Agent shall return all 
documents to the party which supplied the documents; the Developer shall return to the City any 
reports, studies, plans, surveys, drawings, plats and specifications delivered to the Developer by the 
City, and the Developer and the City shall have no further obligation pertaining to the purchase or sale 
of the Site, except as to any surviving indemnifications set forth in this Agreement. The contingency 
set forth in Section 125 above is for the sole benefit of the Developer, and the Developer, in its sole 
discretion, may at any time in writing waive the contingency applicable to it in which case the waived 
contingency shall be deemed to be fully satisfied. 

6. [§127] Conveyance at Closing; Simultaneous Closing. 

Prior to Closing, the City shall deliver to Escrow Agent a Grant, Bargain and Sale Deed 
substantially in the form attached hereto as Attachment "G" for the Site wherein the Developer is 
grantee (the "Deed"), subject only to the items set forth in the Title Report, as approved by the 
Developer pursuant to Section 125, together with any affidavit or other documents required by law for 
recording deeds. Upon Closing, the Escrow Agent shall record the Deed for the Site. 

Upon the Closing, Escrow Agent shall file the Deed for recordation among the land 
records in the Office of the County Recorder of Clark County, Nevada, which Deed shall be recorded 
simultaneously with the deeds of trust or other security instruments securing acquisition, development, 
construction or other real estate secured financing for the Development. 

7. [§128] Title Insurance Policies. 

Concurrently with recordation of the Deed conveying the Site and as a condition of 
closing, the Escrow Agent and any required co-insurer shall provide and deliver to the Developer a 
title insurance policy issued by the Escrow Agent insuring that title is vested in the Developer in the 
condition required by Section 125 of this Agreement, and the title insurance policy shall be of the type 
and in the amount requested by the Developer receiving title to the Site, and with such endorsements 
and affirmative coverages as may be required by the Developer. 

If the Developer desires to obtain extended coverage for its title policy, the City shall 
provide the Escrow Agent at closing with such evidence and customary documents as are reasonably 
required to issue such coverage. 

The Developer shall pay for the standard title insurance (CLTA) premium for the policy 
and amount of title insurance and the Developer shall pay for any special endorsements and coverages, 
requested by the Developer for its Site acquired thereunder, including the additional cost of an ALTA 
survey policy. 

8. [§129] Apportionment and Incidental Costs. 

The Site taxes based from the Clark County Assessor shall be assessed as of the date of 
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the respective Closing, and shall be 'assumed and paid thereafter by the Developer as to the Site so 
acquired by the Developer. 

9. [§130] Brokerage.  

The Developer and the City each represent to the other that it has not dealt with any 
other real estate broker or any other party entitled to a commission, broker's fee or other compensation 
in connection with the sale of the Site by the City to the Developer. The Developer and the City each 
agree to indemnify, protect, defend and hold the other harmless for, from and against any expense, 
including, without limitation, attorneys' and accountants' fees, claims, actions, suits or demands for 
payment of any commission, finder's .  fee or other sum initiated by any broker, commission agent or 
other person which such party or its representatives has engaged or retained or with which it has had 
discussions concerning the transaction contemplated by this Agreement. 

10. [§131] Changes in the Site. 

Should all or any part of the Site be taken from City by eminent domain proceedings 
prior to the Closing on the Site, or, if prior to such Closing, any governmental authority should issue 
notice of any taking or proposed taking, the Developer may terminate this Agreement as to any portion 
of the Site not yet acquired by Developer by sending written notice thereof to City and Escrow Agent 
on or before the applicable Closing. If the Developer does not elect to terminate, then this Agreement 
shall remain in full force and effect. In the event the Developer terminates this Agreement pursuant to 
this paragraph, the Developer shall be entitled to an immediate refund of the Good Faith Deposit 
together with any interest earned thereon. 

11. [§1321 Possession.  

Possession, unless previously delivered pursuant to Section 115, shall be delivered to 
the Developer upon Closing. 

12. [§1331 "As Is" Sale 
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The Developer acknowledges and agrees that the Site is to be sold and conveyed to, and 
accepted by the Developer in an "as is" condition with, if any, all faults and defects. Except as 
otherwise specifically stated in this Agreement, the City makes no representations or warranties of any 
kind whatsoever, either express or implied, with respect to the Site or any of such related matters; in 
particular, but without limitation, the' City makes no representations or warranties with respect to the 
use, condition, title (except as provided by the Deed to be delivered by the City to the Developer as set 
forth in Section 127), occupation or management of the Site, compliance with applicable statutes, laws, 
codes, ordinances, regulations or requirements relating to leasing, zoning, subdividing, planning, 
building, fire, safety, health or environmental matters, compliance with covenants, ,  conditions and 
restrictions (whether or not of record), other local, municipal, regional, state or federal requirements, or 
other statutes, laws, codes, ordinances, regulations or requirements affecting or relating to the Site. 
The Developer acknowledges that notwithstanding any prior or contemporaneous oral or written 
representations, statements, documents or understandings, this Agreement constitutes the entire 
understanding of the parties with respect to the subject matter hereof and the purchase and sale of the 
Site and supersedes any such prior or contemporaneous oral or written representations, statements, 
documents or understandings. 

11. [§ 200] DEVELOPMENT OF THE SITE 

A. 	[§201] Development of the Site by the Developer. 

1. [§202] Scope of Development. 

The Site shall be developed as provided herein and as provided in the Scope of 
Development in Attachment "C", the Basic Concept Drawings and the Construction Plans, Drawings 
and Related Documents as set forth in Sections 203 and 204. 

2. [§203] Basic Concept Drawings. 

The Site shall be developed as generally established in the Basic Concept Drawings as 
provided in Attachment "F" which have been submitted to and approved by the City except for 
changes subsequently agreed upon between the Developer and the City. 

3. [§204] Construction Plans, Drawings and Related Documents. 

The Developer shall prepare and submit to the City for, and the City shall review and 
approve the following plans, drawings, related documents, and any subsequent revisions thereto to 
determine their consistency with the Basic Concept Drawings attached hereto as Attachment "F" for 
the Development of the Site, to wit: 

a. Final Architectural Plans 

b. Final Plot Grading Utility Plans 

c. Final Structural Plans 

d. Final Mechanical, Electrical, and Plumbing Plans 
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e. 	Final On Site Landscaping Plans 

Said plans, drawings and related documents shall be provided within a reasonable time 
prior to the commencement of construction of the Site, and are hereinafter referred to as the "Plans and 
Drawings" and by this reference are incorporated herein as a part of this Agreement. The Plans and 
Drawings shall be deemed approved by the City unless rejected, in whole or in part, by written notice 
thereof by the City to the Developer made within thirty (30) calendar days after submission to the City. 
Any significant design changes n the elevations or Site Plan must be reviewed and approved by the 
Neighborhood Services Department Director or his designee. For purposes of this Section, the term 
"City" refers to the City Neighborhood Services Department. Submission of required submittals to the 
City does not relieve the Developer from any submittals of plans and drawings required of other City 
departments. 

The Developer agrees to construct the improvements on the Site in accordance with the 
approved Plans and Drawings. 

4. [§205] City Approval of Changes in the Plans and Drawings. 

If the Developer desires to make any material change in the Plans and Drawings after 
their approval by the City, the Developer shall submit the proposed change to the City for its approval, 
which approval shall not be unreasonably withheld. If the proposed change is approved, the City shall 
notify the Developer in writing within, fifteen (15) calendar days after the submission to the City. Such 
change in the Plans and Drawings shall, in any event, be deemed approved by the City unless rejected, 
in whole or in part, by written notice thereof by the City to the Developer setting forth in detail the 
reasons therefor, and such rejection shall be made within the said 15-calendar-day period. This section 
does not apply to plans and drawings required by other City departments through the building or 
planning permit process. 

5. [§206] Cost of Construction. 

The cost of developing the Site and constructing all improvements thereon shall be 
borne by the Developer. 

6. [§207] Construction Schedule. 

The Developer shall begin and complete all construction and development of the Site 
within the times specified in Attachment "B" or such reasonable extension of said dates as may be 
requested by the Developer, granted bY the City or provided in Section 504 of this Agreement, where 
such extensions shall not be unreasonably withheld. Attachment "B" is subject to, revision from time-
to-time as mutually agreed upon in writing between the Developer and the City. 

7. [§208] Insurance and Indemnification. 

a. 	The Developer shall require the Contractor to obtain and maintain during 
the existence of this Agreement, general comprehensive liability 
insurance for bodily injury and property damage in the minimum amount 
of Two Million and Zero Hundredths Dollars ($2,000,000.00)  combined 
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single limit. If such policy is on a "claims made" basis, then such 
- coverage shall be maintained in effect for one (1) year after the issuance 
of the final Certificate of Completion. 

b. Prior to the commencement of any construction on the Site, the 
Developer shall furnish or cause to be furnished to the City certificates of 
insurance or endorsements evidencing the coverage required herein. 

c. The Developer will provide renewal certificates for insurance coverage 
required herein that expires during the existence of this Agreement 
within thirty (30) calendar days prior to the expiration date of said 
insurance. 

d. The City, its officers, employees, agents, consultants and volunteers 
must be expressly covered as insured parties under the insurance 
coverage required herein. 

e. The insurance coverage required herein must provide for a 30-day 
written notice to the City before any amendments, modifications, 
suspension, cancellations, reductions or non-renewal of coverage. This 
notice requirement does not waive the insurance requirements contained 
herein. 

f. In the event the Developer fails to obtain, or maintain the insurance 
required herein, the City shall have the right, in addition to the remedies 
available under Sections 407, 412 and 413, to pay the premium from the 
Good Faith Deposit to reinstate the insurance coverage which the 
Developer has failed to maintain, or to procure substitute insurance 
coverage, which in either case the City shall be entitled to collect the cost 
thereof from the Developer or deduct the same from any sums due the 
Developer under this Agreement. 

g. In additiOn to the insurance requirements of this Section, the Developer 
shall assume and be responsible for, and shall protect, indemnify, defend 
and hold harmless the City, and its officers, members, consultants, agents 
and employees, from and against any and all actions, claims, demands, 
liabilities, losses or costs, including reasonable attorneys' fees and court 
costs, for injuries to or the death of any person or persons or damages to 
property; including property of the City, which may arise out of, be 
caused by or result from the performance of the Developer's obligations 
under this Agreement excluding any claims, demands, liabilities, losses 
or costs resulting from the acts or omissions of the City and any of their 
respective officers, members, consultants, agents and employees. 

h. Subject to NRS Chapter 41, the City shall assume and be responsible for, 
and shall protect, indemnify, defend and hold harmless the Developer, 
and its respective officers, members, consultants, agents, contractors, 
sub-contractors and employees, from and against any and all actions, 
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claims, demands, liabilities, losses or costs, including reasonable 
attorneys' fees and court costs, for injuries to or the death of any person 
or persons or damages to property, including property of the Developer, 
which may arise out of, be caused by or result from the performance of 
the City's obligations under this Agreement excluding any claims, 
demands, liabilities, losses or costs resulting from the acts or omissions 
of the Developer, and any of its officers, members, consultants, agents 
and employees. 

The Developer shall also furnish or cause to be furnished evidence 
satisfactory to the City that any contractor with whom it has contracted 
for performance of the work on the Site carries worker's compensation 
insurance required by law. 

8. [§209] City, and Other Governmental Permits. 

Before commencement of construction or development of any buildings, structures or 
other work of improvement upon the 'Site, the Developer shall, at its own expense, secure or cause to 
be secured any and all permits which.may be required by the City or any other governmental agency 
affected by such construction, development or work. The City shall provide all assistance deemed 
appropriate by the City to the Developer in securing these permits. 

9. [§21o1 Rights of Access. 

For the purposes of assuring compliance with this Agreement, representatives of the 
City shall have the right of reasonable access to the Site without charges or fees and at normal 
construction hours during the period of construction for the purposes of this Agreement, including, but 
not limited to, the inspection of the work being performed in constructing the improvements. The City 
shall indemnify the Developer and hold it harmless from any damage caused, or liability arising from, 
this right to access subject to the limitationsof NRS Chapter 41. 

The Developer and its engineers and agents shall have access to the Site at reasonable 
times after Opening of Escrow for the purpose of conducting geological, soil, drainage, engineering, 
building inspection, environmental tests and other studies and surveys which the Developer, in its 
reasonable discretion, deems necessary to determine whether The Site is suitable for Developer's 
contemplated use. The Developer shall thereafter restore the Site to the condition which existed prior 
to performing such tests and studies, including the application of a dust palliative on any soil disturbed 
by Developer as a result of such tests to the express written satisfaction of the City, and shall 
indemnify and hold City harmless from and against costs, expenses or liability incurred as a result of 
Developer's activities on the Site exercised pursuant to this paragraph. 

10. [§211] Compliance With Local, State, and Federal Laws. 

The Developer shall carry out the construction of the improvements in conformity with 
all applicable laws, including all applicable federal, state and local standards. 

11. [§212] Antidiscrimination During Construction. 

14 



The Developer, for itself and its successors and assigns, agrees that in the construction 
of the Development provided for in this Agreement, the Developer will not discriminate against any 
employee or applicant for employment because of race, color, creed, religion, sex, age, ancestry or 
national origin. 

B. [§2131 City Approval of Operating Covenants, And 
Reciprocal Easement Agreements. 

Upon written request, delivered by the City to the Developer, the City reserves the right 
of approval, which shall not be unreasonably withheld, of operating covenants and reciprocal easement 
agreements that the Developer may enter into during construction of the Development. Such operating 
covenants and reciprocal easement agreements shall be deemed approved by the City unless rejected, 
in whole or in part, by written notice thereof by the City to the Developer setting forth in detail the 
reasons therefor, within fifteen (15) calendar days after the submission to the City. 

C. [§214] Taxes, Assessments, Encumbrances and Liens. 

Prior to the issuance of a Certificate of Completion, the Developer shall not place or 
allow to be placed on the Site any mortgage, trust deed, encumbrance or lien unauthorized by this 
Agreement. Subsequent to the issuance of a Certificate of Completion, the Developer shall be allowed 
to place on the Site any mortgage, trust deed, encumbrance or lien. The Developer shall remove or 
have removed any levy or attachment caused by Developer or Developer's agents, contractors or 
subcontractors, to be made on the Site (or any portion thereof), or shall assure the satisfaction thereof; 
within a reasonable time. 

Nothing herein contained shall be deemed to prohibit the Developer from contesting the 
validity or amounts of any tax, assessment, encumbrance or lien, or to limit the remedies available to 
the Developer in respect thereto, as long as such contest does not impair the title to the Site. 

D. [§215] Prohibition Against Transfer of Site, the Buildings or Structures Thereon. 

The Developer hereby represents and warrants that the Site is being acquired for the 
purpose of Development as defined in Section 108, and is not for speculative purposes. Subject to 
Section 107, the Developer shall not, 'except as expressly permitted by this Agreement, sell, transfer, 
convey, or assign the whole or any part of the Site or the buildings or improvements thereon without 
the prior written approval of the City. This prohibition shall not be deemed to prevent the granting of 
easements or permits to facilitate the development of the Site. 

In the absence of specific written agreement by the City, no such transfer, assignment or 
approval by the City shall be deemed to relieve the Developer or any other party from any obligations 
under this Agreement until completion of Development as evidenced by the issuance of a Certificate of 
Completion therefor. 

E. [§216] Security Financing; Rights of Holders. 

1. 	[§217] No Encumbrances Except Mortgage, Deeds of Trust, Sales and 
Lease-Backs or Other Financing for Development. 
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Notwithstanding Sections 214 and 215 of this Agreement, mortgages, deeds of trust, 
sales and leases-back or any other form of conveyance required for any reasonable method of financing 
are permitted before issuance of a Certificate of Completion but only for the purpose of securing loans 
of funds to be used for construction of improvements on the Site or any other expenditures necessary 
and appropriate to develop the Site under this Agreement. The Developer shall notify the City in 
advance of any mortgage, deed of trust, sale and lease-back or other form of conveyance for financing 
if the Developer proposes to enter into the same before issuance of a Certificate of Completion. The 
Developer shall not enter into any such conveyance for financing without the prior written approval of 
the City, which approval the City agrees to give if any such conveyance is given to a responsible 
financial or lending institution or other reasonable acceptable person or entity. Such lender shall be 
deemed approved unless rejected in writing by the City within ten (10) calendar days after notice 
hereof to the City by the Developer. In any event, the Developer shall promptly notify the City of any 
mortgage, deed of trust, sale and lease-back or other financing conveyance, encumbrance or lien that 
has been created or attached thereto prior to completion of the construction of the improvements on the 
Site whether by voluntary act of the Developer or otherwise. The words "mortgage" and "deed of 
trust," as used herein, include all other appropriate modes of financing real estate acquisition, 
construction and land development. 

2. [§218] Holder Not Obligated to Construct Improvements. 

The holder of any mortgage, deed of trust or other security interest authorized by this 
Agreement may, but shall in no way be obligated by the provisions of this Agreement to construct or 
complete the improvements or to guarantee such construction or completion. Nothing in this 
Agreement shall be deemed to construe, permit or authorize any such holder to devote the Site to any 
uses or to construct any improvements thereon other than those uses or improvements provided for or 
authorized by this Agreement. 

3. [§219] Notice of Default to Mortgage, Deed of Trust or Other Security 
Interest Holders; Right to Cure. 

Whenever the City shall deliver any notice or demand to the Developer with respect to 
any breach or default by the Developer in completion of construction of the improvements, the City 
shall at the same time deliver a copy of such notice or demand to each holder of record of any 
mortgage, deed of trust or other security interest authorized by this Agreement who has previously 
made a written request to the City therefor. Each such holder shall (insofar as the rights of the City are 
concerned) have the right, at its option, within ninety (90) calendar days after the receipt of the notice, 
to cure or remedy or commence to cure or remedy any such default and to add the cost thereof to the 
security interest debt and the lien of its security interest. In the event there is more than one such 
holder, the right to cure or remedy a breach or default of the Developer under this Section 219 shall be 
exercised by the holder first in priority or as the holders may otherwise agree among themselves. 
Nothing contained in this Agreement shall be deemed to permit or authorize such holder or its 
nominees or assignees as permitted by this Agreement or approved by the City to undertake or 
continue the construction or completion of the improvements (beyond the extent already made) 
without first having expressly assumed the Developer's obligations to the City by written agreement 
satisfactory to the City. The holder of its nominees or assignees as permitted by this Agreement or 
approved by the City in that event must agree to complete, in the manner provided in this Agreement, 
the improvements to which the lien or title of such holder relates and submits evidence satisfactory to 
the City that it has the qualifications and financial responsibility necessary to perform such obligations. 
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Any such holder properly completing such improvements shall be entitled, upon written request made 
to the City, to a Certificate of Completion from the City. Anything to the contrary notwithstanding, a 
default or breach by the Developer, and/or a notice of default or breach by the City to the Developer 
shall in no way impair or hinder the holder's priority or security interest represented by holder's 
mortgage, deed of trust or other security interest. 

	

4. 	[§220] Failure of Holder to Complete Improvements. 

In any case where, ninety (90) calendar days after receipt by the holder of any 
mortgage, deed of trust or other consensual lien of record of said notice of Developer's default in 
completion of construction of improvements under this Agreement, the holder of any mortgage, deed 
of trust or other security interest creating a lien or encumbrance upon the Site has not exercised the 
option to construct, or if it has exercised the option and has not proceeded diligently with construction, 
the City may purchase the mortgage, deed of trust or other security interest by sending written notice to 
the holder and making payment to the holder within thirty (30) calendar days of such written notice of 
the amount of the unpaid debt, plus any accrued and unpaid interest. If the ownership of the Site has 
vested in the holder, the City, if it so desires, shall be entitled to a conveyance of the Site from the 
holder to the City upon payment to the holder, within thirty (30) days of the date on which ownership 
of the Site became vested in such holder, of an amount equal to the sum of the following: 

a. The unpaid mortgage, deed of trust or other security interest debt at the 
time title became vested in the holder (less all appropriate credits, 
including those resulting from collection and application of rentals and 
other income received during foreclosure proceedings); 

b. All expense with respect to foreclosure; 

c. The net expenses, if any (exclusive of general overhead), incurred by the 
holder as a direct result of the subsequent management of the Site; 

d. The costs of any authorized improvements made by such holder; and 

e. An amount equivalent to the interest that would have accrued on the 
aggregate of such amounts had all such amounts become part of the 
mortgage or deed of trust debt and such debt had continued in existence 
to the date of payment by the City. 

	

5. 	[§2211 Right of City to Cure Mortgage, Deed of Trust or Other Security 
Interest Default.  

In the event of a default or breach by the Developer of a mortgage, deed of trust or other 
security interest with respect to the Site prior to the completion of the Development, and the holder has 
not exercised its option to complete the Development, the City may cure the default within ninety (90) 
calendar days after the expiration of the ninety (90) day period provided for in Section 220 or the 
receipt of the holder's notification that it will not complete the Development. In such event, the City 
shall be entitled to a lien upon the Site to the extent of such costs and disbursements. Any such lien 
shall be subject to mortgages, deeds of trust or other security interests executed for the sole purpose of 
obtaining funds to acquire or develop the Site as authorized herein. 
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F. 	[§222] Certificate of Completion. 

A Certificate of Completion shall be issued promptly after receipt of a request therefor 
after the completion of all construction of improvements on the Site and the submission of evidence 
that the Developer has retained a property manager to operate the Development for affordable housing. 
The Certificate of Completion for the Development shall be in the form attached hereto as Attachment 
"E" which shall be recorded in the Office of the County Recorder of Clark County. A Certificate of 
Completion for less than all of the improvements comprising the Development shall not be recorded. 

The Certificate of Completion for the Development shall be, and shall so state therein 
that it is, a conclusive determination of the satisfactory completion of the construction required by this 
Agreement upon the Site or such portion thereof and of full compliance with the terms hereof. After 
issuance of the Certificate of Completion for the Development, any party then owning or thereafter 
purchasing, leasing or otherwise acquiring any interest in the Site or such portion thereof covered by 
said Certificate of Completion shall not (because of such ownership, purchase lease or acquisition) 
incur any obligation or liability under this Agreement. Except as otherwise provided herein, after the 
issuance of the Certificate of Completion for the Development or such portion thereof, neither the City, 
the City nor any other person shall have any rights, remedies or controls with respect to the Site or 
such portion thereof that it would otherwise have or be entitled to exercise under this Agreement as a 
result of a default in or breach of any provision of this Agreement, and the respective rights and 
obligations of the parties with reference to the Site or such portion thereof shall be as set forth in 
Sections 301 to 304, inclusive, of this Agreement. 

If the City refuses or fails to furnish the Certificate of Completion for the Development 
after written request from the Developer, the City shall, within ten (10) calendar days of such written 
request, provide the Developer with a written statement of the reasons the City refused or failed to 
furnish the Certificate of Completion. The statement shall also contain the City's opinion of the action 
the Developer must take to obtain a Certificate of Completion. If the City shall have failed to provide 
such written statement within said 10-day period, the Developer shall be deemed entitled to the 
Certificate of Completion. 

The Certificate of Completion for the Development shall not constitute evidence of 
compliance with or satisfaction of any obligation of the Developer to any holder of a mortgage or any 
insurer of a mortgage securing money loaned to finance the improvements or any part thereof. 
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HI. [§ 300] USE OF THE SITE 

A. [§301] Uses. 

The Developer covenants and agrees for itself, its successors, assigns, and every 
successor in interest that during construction and thereafter, the Site shall be devoted only to affordable 
housing or for a purpose related to affordable housing. The foregoing covenants shall run with the 
land. 

B. [§302] Maintenance. 

The Developer hereby covenants and agrees for itself, its successors, assigns and every 
successor in interest to maintain the improvements on the Site and keep the Site free from any 
accumulation of debris or waste materials and to maintain the landscaping required to be planted in 
accordance with the Plans and Drawings in a healthy condition. If at any time the Developer, or its 
successors in interest, shall fail to ,keep the Site free of debris or waste materials or to maintain said 
landscaping in a healthy condition, ad said condition is not corrected within ten (10) calendar days 
after written notice from the City (or within such longer period of time as is reasonably necessary 
therefor), the City may perform the necessary cleanup or landscape maintenance, and the Developer, or 
its successors in interest, shall pay such costs as are reasonably incurred for such cleanup or landscape 
maintenance. The foregoing covenant shall run with the land. 

C. [§303] Obligation to Refrain From Discrimination. 

The Developer covenants by and for itself; its successors, assigns and every successor 
in interest to the Site or any party thereof, that there shall be no discrimination against or segregation 
of any person or group of persons on account of race, color, creed, religion, sex, age, ancestry or 
national origin in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Site, 
nor shall the Developer itself or any person claiming under or through it establish or permit any such 
practice or practices or discrimination or segregation with reference to the selection, location, number, 
use or occupancy of tenants, lessees, subtenants, sublessees or vendees of the Site. The foregoing 
covenants shall run with the land. 

D. [§304] Effect and Duration of Covenants. 

Except as otherwise provided, the covenants contained in this Agreement shall remain 
in effect three (3) years following the date on which the Certificate of Completion is issued. The 
covenants against discrimination shall remain in effect in perpetuity. The covenants established in this 
Agreement shall, without regard to technical classification and designation, be binding for the benefit 
and in favor of the City, its successors and assigns, the City and any successor in interest to the Site or 
any part thereof. 

The City is deemed the beneficiary of the terms and provisions of this Agreement and 
of the covenants running with the land for and in its own right and for the purposes of protecting the 
interest of the community and other parties, public or private, in whose favor and for whose benefit 
this Agreement and the covenants running with the land have been provided. This Agreement and the 
covenants shall run in favor of the City without regard to whether the City has been, remains or is an 
owner of any land or interest therein in the Site. The City shall have the right, if this Agreement or the 
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covenants are breached, to exercise all rights and remedies and to maintain any actions or suits at law 
or in equity or other proper proceedings to enforce the curing of such breaches to which it or any other 
beneficiaries of this Agreement and the covenants may be entitled. 

IV. [§ 400] DEFAULTS, REMEDIES AND TERMINATION 

A. 	[§401] Events of Default by the Developer. 

If, during the existence of this Agreement, the Developer: 

1. Transfers or assigns, or attempts to transfer or assign the rights, benefits or 
duties under this Agreement contrary to the provisions of Section 107; 

2. Fails to deposit or maintain the amount of the Good Faith Deposit, as required 
pursuant to the provisions of Section 109; 

3. Fails to submit ,  evidence of firm and binding financing, as required pursuant to 
the provisions of Section 111; 

4. Fails to complete and/or provide evidence of completion of the conditions 
precedent, as required pursuant to the provisions of Section 112; 

5. Fails to satisfy all of the conditions subsequent, as required pursuant to the 
provisions of Section 113; 

6. Fails to proceed with, abandons or substantially suspends the construction of the 
improvements required by this Agreement; 

7. Fails to meet the deadlines set forth in Attachment "B" or proceed in a timely 
manner with the Development; or 

8. Fails to comply,with any term or provision of the Developer required under this 
Agreement; 

then, the occurrence of any of the foregoing events, as long as such events were due solely to the 
actions or omissions of the Developer (a "Developer Event of Default"), shall constitute a breach in the 
performance of the obligations imposed upon the Developer and shall entitle the City to the remedies, 
legal and equitable. If after receiving thirty (30) calendar days written notice of default from the City, 
the Developer has failed to cure the Developer Event of Default to the satisfaction of the City, then the 
City may terminate the Agreement, require immediate payment of the Final Purchase Price and elect to 
exercise its rights, legal or equitable, the City may have under this Agreement. Notwithstanding the 
foregoing, in the event that such Developer Event of Default cannot reasonably be cured within the 
thirty (30) day period, but is curable and the Developer in good faith begins efforts to cure it within 
such thirty (30) day period and continues diligently to do so, the Developer shall have a reasonable 
additional period thereafter to effect the cure of the Developer Event of Default, however the 
additional period shall not extend beyond sixty (60) additional days from the expiration of the thirty 
(30) day cure period. 
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B. [§402] Events of Default by the City. 

If during the existence of this Agreement, the City fails to perform any material 
obligation imposed under the provisions of this Agreement, then, the occurrence of any of the 
foregoing events (an "City Event of Default") shall constitute a breach in the performance of the 
obligations imposed upon the City and shall entitle the Developer to the remedies, and only the 
remedies, hereinafter set forth, if, after receiving thirty (30) calendar days written notice from the 
Developer, the City has failed to cure, or to commence a cure and diligently pursue it to the 
completion. 

C. [§403] Institution of Legal Action. 

Any legal action to enforce the rights and remedies provided herein must be instituted in 
the District Court of the County of Clark, State of Nevada, or, alternatively, in the Federal District 
Court in the State of Nevada, if jurisdiction therein is appropriate. 

D. [§404] Applicable Law. 

The laws of the State of Nevada shall govern the interpretation and enforcement of this 
Agreement. 

E. [pm] Service of Process. 

In the event that any legal action is commenced by the Developer against the City, 
service of process on the City shall be made by personal service upon the City Manager of the City or 
in such other manner as may be provided by law. 

In the event that any legal action is commenced by the City against the Developer, 
service of process on the Developer may be made by personal service upon the resident agent of the 
Developer or in such other manner as may be provided by law and shall be valid whether made within 
or without the State of Nevada. 

F. [§406] Remedies of the Parties. 

Except as otherwise expressly stated in this Agreement, the rights and remedies of the 
parties are cumulative, and the exercise by any party of one or more of such rights or remedies shall 
not preclude the exercise by it, at the same time or different times, of any other rights or remedies for 
the same default or any other default by the other party. 

1. [§407] Mutual Remedy of Specific Performance 

Upon occurrence of an Event of Default by either the Developer or the City during the 
existence of this Agreement, the non-defaulting party, at its option, may institute an action for specific 
performance of the terms and obligations (including the payment of any monetary obligation) of this 
Agreement. 

2. [§408] Remedy of the Developer—Termination. 
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In the event of a City'Event of Default, the Developer shall have the right, prior to the 
conveyance of title to the Site, to terminate, this Agreement ten (10) calendar days after written notice 
of termination is received by the City. Upon such termination, the parties hereto shall have no further 
recourse against, or liability to, each other; provided, however, the City shall return the Good Faith 
Deposit and any earnings thereon shall be returned to the Developer. 

3. [§409] Remedy of the Developer—Damages. 

Subsequent to the conveyance of the Site, upon the occurrence of an City Event of 
Default with respect to the Site, the Developer shall be entitled, in lieu of the right of termination as 
provided in Section 408, to recover from the City such damages as permitted by law, but in no event 
shall such damages exceed the sum of Ten Thousand and Zero Hundredths Dollars ($10,000.00).  

4. [pm Remedies of the City. 

a. [§411] Intentionally Omitted. 

b. [§412] Termination 

During the existence of this Agreement and only upon an uncured Developer 
Event of Default as defined in Section 401, the City shall have the right, subject to Sections 216 
through 221 hereof, to terminate the entire Agreement if the Developer Event of Default relates to its 
obligations in regard to the Site Development shown in Attachment "F" and described in Attachment 
"C", and this Agreement shall so terminate ten (10) calendar days after written notice of termination is 
received by the Developer or such later date as may be specified in the written notice. 

c. [§413] Liquidated Damages 

In the event of termination under Section 412, or in the event the Developer is in 
breach or default with respect to any other material obligation of Developer under this Agreement 
which is not specified in Section 401, the Good Faith Deposit may be retained by the City as liquidated 
damages and as its property without any deduction, offset or recoupment whatsoever. If the Developer 
should default upon its obligations making it necessary for the City to terminate this Agreement and to 
procure another party or parties to redevelop the Site in substantially the manner and within the period 
that the Site would be redeveloped under the terms of this Agreement, then the damages suffered by 
the City by reason thereof would be uncertain. Such damages would involve such variable factors as 
postponement of tax revenues therefrom to the community and the failure of the City to effect its 
purposes and objectives within a reasonable time, resulting in additional immeasurable damage and 
loss to the City and the community. It is impracticable and extremely difficult to fix the amount of 
such damages to the City, but the parties are of the opinion, upon the basis of all information available 
to them, that such damages would approximately equal the amount of the Good Faith Deposit held by 
the City at the time of the default of the Developer, and the amount of such deposit shall be retained to 
the City upon any such occurrence as the total of all damages for any and all such defaults and not as a 
penalty. 

d. [§414] Return of the Site. 

In the event of termination of this Agreement by the City pursuant to Section 
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412, the Developer agrees to return the Site heretofore conveyed to the Developer and for which 
Developer has not received a Certificate of Completion from the City pursuant to the provisions of this 
Agreement within ten (10) calendar days after the termination date. Failure to return the Site conveyed 
to the Developer shall entitle the City to sue the Developer for the return of the Site for which 
Developer has not received a Certificate of Completion from the City. Such return of the Site shall be 
subordinate and subject to arid be limited by and shall not defeat, render invalid or limit: 

i. 	Any deed of trust, mortgage or other security instrument permitted by 
this Agreement; or 

Any rights or interest provided in this Agreement for the protection of 
the holder of such deeds of trust, mortgages or other security 
instruments. 

The grant, bargain and sale deed shall contain appropriate reference to give 
effect to the City's right, as set forth in this Section 414 under specified circumstances prior to the 
issuance of a Certificate of Completion to terminate and revest in the City the property conveyed to the 
Developer. 

V. [§ 500] GENERAL PROVISIONS 

A. [§501] Notices, Demands and Communications Between the Parties. 

Formal notices, demands and communications between the City and the Developer shall 
be sufficiently given if dispatched by registered or certified mail, postage prepaid, return receipt 
requested, to the principal offices of the City and the Developer as set forth in Sections 106 and 107 
hereof. Such written notices, demands and communications may be sent in the same manner to such 
other addresses as either party may from time-to-time designate by mail. 

B. [§502] Conflicts of Interest. 

Except as disclosed by the City, no member, official or employee of the City shall have 
any personal interest, direct or indirect, in this Agreement, nor shall any such member, official or 
employee participate in any decision relating to this Agreement which affects his personal interests or 
the interests of any corporation, partnership or association in which he is directly or indirectly 
interested. 

The Developer warrants that it has not paid or given, and will not pay or give, any third 
person any money or other consideration for obtaining this Agreement. 

C. [§503] Nonliability of City Officials and Employees. 

No member, official or employee of the City shall be personally liable to the Developer 
in the event of any default or breach by the City or for any amount which may become due to the 
Developer or on any obligations under the terms of this Agreement. 

D. [§504] Enforced Delay: Extension of Times of Performance. 
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In addition to the specific provisions of this Agreement, performance by any party 
hereunder shall not be deemed to be in default where delays or defaults are due to war; insurrections; 
strikes; lock-outs; riots; floods, earthquakes; fires, casualties; acts of God; acts of the public enemy; 
epidemics; quarantine restrictions; freight embargoes; lack of transportation; governmental restrictions 
or priority; litigation, but excluding any eminent domain litigation instituted by City to acquire title to 
the Site unless a delay in such litigation is beyond the reasonable control of the City; unusually severe 
weather; inability to secure necessary labor, materials or tools; delays of any contractor, subcontractor 
or supplier; acts of another party; acts or the failure to act of any public or governmental agency or 
entity (except that acts or the failure to act of the City or the City shall not excuse performance by the 
City) or any other causes beyond the control or without the fault of the party claiming an extension of 
time to perform. An extension of time for any such cause shall only be for the period of the enforced 
delay, which period shall commence to run from the time of the commencement of the cause. If, 
however, notice by the party claiming such extension is sent to the other party more than thirty (30) 
calendar days after the commencement of the cause, the period shall commence to run only thirty (30) 
calendar days prior to the giving of such notice. Times of performance under this Agreement may be  
extended only in writing by the City and the Developer.  

E. [§505] Inspection of Books and Records. 

The City has the right, upon not less than seventy-two (72) hours notice, at all 
reasonable times, to inspect the books and records of the Developer pertaining to the Site as pertinent 
to the purposes of this Agreement. 

The Developer also has the right, upon not less than seventy-two (72) hours notice, at 
all reasonable times, to inspect the books and records of the City pertaining to the Site as pertinent to 
the purposes of this Agreement. 

F. [§506] Plans and Data. 

Where the Developer does not proceed with the development of the Site, and when this 
Agreement is terminated pursuant to Section 410 hereof for any reason, the Developer shall deliver to 
the City any and all plans and data concerning the Property owned by the Developer, and the City or 
any other person or entity designated by the City shall be free to use such plans and data, including 
plans and data previously delivered to the City, for any reason whatsoever without cost or liability 
therefor to the Developer or any other person. 

G. [§507] Intentionally Omitted. 

H. [§508] Developer's Representations and Warranties. 

In addition to the representations and warranties otherwise provided for in this 
Agreement, the Developer represents and warrants to the City as of the date of this Agreement, and 
upon Closing shall be deemed to represent and warrant, as follows: 

1. 	The Developer is a limited partnership duly formed and validly existing under 
the laws of the State of Nevada and has the full power and authority to execute this Agreement on 
behalf of Developer. The person signing this Agreement and any documents and instruments in 
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connection herewith on behalf of the Developer has full power and authority to do so. 

2. All necessary action has been taken to duly authorize the - execution and delivery 
of this Agreement and the documents and instruments contemplated by this Agreement and the 
performance by Developer of the covenants and obligations to be performed and carried out by it 
hereunder. 

3. The Developer, to the best of the Developer's knowledge, is not prohibited from 
consummating the transaction contemplated by this Agreement by any law, rule, regulation, 
instrument, agreement, order or judgment. 

4. There are no attachments, levies, executions, assignments for the benefit of 
creditors, receiverships, conservatorships or voluntary or involuntary proceedings in bankruptcy or 
pursuant to any other debtor relief laws contemplated by the Developer or filed by the Developer, or to 
the best of Developer's knowledge, pending in any current judicial or administrative proceeding against 
Developer. 

5. The Developer is authorized to own and develop real property in the State of 
Nevada. 

I. [§509] City's Representations and Warranties. 

In addition to the representations and warranties otherwise provided for in this 
Agreement, the City represents, and warrants to the Developer as of the date of this Agreement, and 
upon any Closing hereunder shall be deemed to represent and warrant, as follows: 

1. All persons signing this Agreement and/or any documents and instruments in 
connection herewith on behalf of the City have full corporate and municipal power and authority to do 
SO. 

2. All necessary action has been taken to duly authorize the execution and delivery , 
by City of this Agreement and all documents and instruments contemplated by this Agreement, and the 
performance by City of the covenants and obligations to be performed and carried out by it hereunder. 

3. The execution, delivery and performance by City of this Agreement and such 
other instruments and documents to be executed and delivered in connection herewith by City does 
not, and will not, result in any violation of, or conflict with or constitute a default under any provision 
of any agreement of City or any mortgage, deed of trust, bond, indenture, lease, security agreement, or 
other instrument or agreement to which City is a party, or any judgment, writ, decree, order, injunction, 
rule or governmental regulation to which it is subject. 

4. To the best of the City's knowledge, City has not received any notice from any 
city, county or state authority or other political, governmental, or quasi-governmental authority or 
subdivision having jurisdiction over the Site requiring or specifying that any work be done to the Site, 
and City has no actual knowledge that any work is required to be done to the Site. 

5. There are no other agreements with any other developers with respect to the 
Site. 
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J. [§510] Representations and Warranties at Closing. 

All of Developer's representations and warranties contained in this Agreement shall be 
true and correct at Closing as though made at and as of such Closing. All of City's representations and 
warranties contained in this Agreement shall be true and correct at Closing as though made at and as of 
such Closing. 

K. [§511] Attorneys' Fees. 

If either party to this Agreement shall breach its representations or warranties hereunder 
or shall fail to fulfill or perform any of its covenants or obligations in this Agreement, that party shall 
pay all costs, including, without limitation, reasonable attorneys' fees and expert witness fees, that may 
be incurred to enforce the terms, covenants, conditions and provisions of this Agreement, or that may 
be incurred as a result of the default under or breach of this Agreement, in the event legal action is 
commenced. 

L. [§512] Time of Essence. 

Time is of the essence with respect to the performance of all terms, covenants, 
conditions and provisions of this Agreement. No provision of the Escrow Instructions shall extend any 
Closing Date or provide either party hereto with any grace period not provided in this Agreement. 

M. [§513] Further Assurances. 

The parties hereto shall execute, acknowledge and deliver such other instruments and 
documents as may be necessary or appropriate to carry out the full intent and purpose of this 
Agreement. 

N. [§514] Section Headings. 

The section headings in this Agreement are inserted only for convenience and reference 
and the parties intend that they shall be disregarded in interpreting the terms, covenants, conditions and 
provisions of this Agreement. 

0. 	[§515] Severability. 

Wherever possible, each provision of this Agreement shall be interpreted in such 
manner as to be valid under applicable law, but if any provision shall be invalid or prohibited 
hereunder, such provision shall be ineffective to the extent of such prohibition or invalidation but shall 
not invalidate the remainder of such provision or the remaining provisions. 

P. 	[§516] Waiver. 
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Either of the parties shall have the right to excuse or waive performance by the other party of 
any obligation under this Agreement by a writing signed by the party so excusing or waiving. No delay 
in exercising any right or remedy shall constitute a waiver thereof, and no waiver by City or Developer 
of the breach of any covenant of thiS Agreement shall be construed. as a waiver of any preceding or 
succeeding breach of the same or any other covenant or condition of this Agreement. 

Q. 
	[§517] Intentionally Omitted. 

IL 	[§518] Construction. 

As used in this Agreement, the masculine, feminine or neuter gender and the singular or 
plural numbers shall each be deemed to include the other whenever the context so requires. This 
Agreement shall be construed as a whole and in accordance with its fair meaning and without regard to 
any presumption or other rule requiring construction against the party causing this Agreement or any 
part of this Agreement to be drafted. The parties acknowledge that each party has reviewed this 
Agreement and has had the opportunity to have it reviewed by legal counsel. If any words or phrases in 
this Agreement are stricken or otherwise eliminated, whether or not other words or phrases have been 
added, this Agreement shall be construed as if the words or phrases stricken or otherwise eliminated 
were never included in this Agreement, and no implication or inference will be drawn from the fact 
that the words or phrases were stricken or otherwise. eliminated. 

S. [§519] No Partnership, Third Person. 

It is not intended by this Agreement to, and nothing contained in this Agreement shall, 
create any partnership, joint venture or other arrangement between City and Developer except as 
specifically provided herein. No term or provision of this Agreement is intended to benefit any person, 
partnership, corporation or other entity not a party hereto (including, without limitation, any broker), 
and no such other person, partnership, corporation or entity shall have any right or cause of action 
hereunder. 

T. [§520] Time of Performance. 

If the date for performance of any obligation hereunder or the last day of any time 
pen.od provided for herein shall fall on a Saturday, Sunday or legal holiday, then said date for 
performance or time period shall expire on the first day thereafter which is not a Saturday, Sunday or 
legal holiday. Except as may otherwise be set forth herein, any performance provided for herein shall 
be timely made and completed if made and completed no later than 5:00 P.M. (Las Vegas time) on the 
day for performance. 

U. [§521] Survival. 

Except as otherwise provided herein, all covenants, agreements, representations and 
warranties set forth in this Agreement or in any certificate or instrument executed or delivered pursuant 
to this Agreement shall survive each Closing and shall not merge into any deed, assignment or other 
instrument executed or delivered pursuant hereto. 
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V. [§522] Intentionally Deleted. 

W. [§5231 Counterparts. 

This Agreement may be signed in any number of counterparts, each of which shall be 
deemed to be an original and all of which together shall be deemed to be one and the same Agreement. 

VI. [§ 6001 SPECIAL PROVISIONS 

A. [§601] Submission of Documents to the City for Approval. 

Whenever this Agreement requires the Developer to submit plans, drawings or other 
documents to the City for approval, Which shall be deemed approved if not acted on by the City within 
a specified time, said plans, drawings or other documents shall be accompanied by a letter directed to 
the City's Neighborhood Services Department stating that they are being submitted-and will be deemed 
approved unless rejected by the City within the stated time. If there is no time specified herein for 
such City action, the Developer may submit a letter requiring City approval or rejection of documents 
within thirty (30) calendar days after submission to the City or such documents shall be deemed 
approved. It is understood and agreed by parties hereto that approval by the City Manager of the City 
shall be deemed approval by the City for purposes of this section. The plans, drawings or other 
documents refer to the plans, drawings or other documents required of this Agreement and shall be 
separate and distinct from any plans, drawings or other documents required by Other City departments 
through the building permit or planning process. 

B. [§603] Amendments to this Agreement. 

The Developer and the City agree to mutually consider reasonable requests for 
amendments to this Agreement which may be made by any of the parties hereto, lending institutions, 
bond counsel or financial consultants to the City, provided such requests are consistent with this 
Agreement and would not substantially alter the basic business terms included herein. 

C. [§604] Disclosure of Principals. 

Pursuant to Resolution R-105-99 adopted by the governing board of the City effective 
October 1, 1999, Developer warrants that it has disclosed, on the form attached hereto as Attachment 
"H", all principals and partners of the Developer as well as all persons and entities holding more than 
one percent (1%) interest in the Developer. Throughout the term hereof, the Developer shall notify the 
City in writing of any material change in the above disclosure within fifteen (15) days of any such 
change, 

VII. [§ 700] ENTIRE AGREEMENT WAIVERS AND AMENDMENTS 

This Agreement is executed in three (3) duplicate originals, each of which is deemed to be an 
original. This Agreement comprises pages 1 through 29, inclusive, and Attachments "A" through "H", 
attached hereto and incorporated herein by reference, all of which constitute the entire understanding 
and agreement of the parties. 
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This Agreement integrates all of the terms and conditions mentioned herein or incidental 
hereto, and supersedes all negotiations or previous agreements between the parties with respect to all 
or any part of the subject matter hereof. 

All waivers of the provisions of this Agreement must be in writing and signed by the 
appropriate authorities of the City and the Developer, and all amendments hereto must be in writing 
and signed by the appropriate authorities of the City and the Developer. 

VIII. [§ 800] TIME FOR ACCEPTANCE OF AGREEMENT BY CITY 

This Agreement, when executed by the Developer and delivered to the City, must be 
authorized, executed, and delivered by the City thirty (30) calendar days from the date of signature by 
the Developer or this Agreement shall be void, except to the extent that the Developer shall consent in 
writing to further extensions of time for the authorization, execution and delivery of this Agreement. 

{This space is left intentionally blank} 
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By executing this Agreement and submitting it to the City, Developer is making an irrevocable 
offer to enter into this Agreement, which offer shall continue for the period of time specified above. 
The effective date of this Agreement shall be the date when this Agreement has been approved at a 
properly noticed public meeting of the governing board of the City. 

CITY OF LAS VEGAS 

By: 
OSCAR B. GOODMAN, Mayor 

ATTEST: 

BARBARA JO RONEMUS, Secretary 

APPROVED AS TO FORM: 

Wird/2i 
Date 

SILVER SKY ASSISTED LIVING, A NEVADA LIMITED 
PARTNERSHIP 

By: SILVER SKY ASSISTED LIVING, LLC 
Its: General Partner 

By: AFFIRMATIVE NEVADA LLC 
Its: Manager 

By: AFFIRMATIVE INVESTMENTS, INC. 
Its: Manager 

By: 	C3-••••*ell 

Its: 	 teloop)In.  
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ATTACHMENT "B" 
SCHEDULE OF PERFORIVIANE 

ACTION 
	

DATE 

1. Execution and Delivery of the Agreement by the Developer to the 	November 5, 2004 
City. 

2. Submission to the City of the Developer's Good Faith Deposit of 
$10,000 	 November 16, 2004 

3. Approval of the Agreement by the City at the City Council Meeting. 	November 17, 2004 

4. Execution of the Agreement by the City. 

5. Submission of final Basic Concept Drawings (Pursuant to Sections 
113(d) and 203). 

6. Delivery of the Preliminary Title Report to the Developer by the 
Escrow Agent. 

7. Approval of the Preliminary Title Report by the Developer.  

November 22, 2004 

November24, 2004 

December 17, 2004 

January 6, 2005 (within 
20 days of receipt) 

8. Submission of Site Development Plan Review Application to the 	December 1, 2004 
City of Las Vegas Building and Safety Department. 

9. Submission of the Commitments by the Developer to the City. 	December 31,2004 

10. Approval of the Commitments by the City. 	 January 15, 2005 

11. Receipt by the Developer of the City and Other Governmental 
Permits necessary to Commence Construction. 

12. Submission of Certificates of Insurance by the Developer to the 
City. 

13. Payment of Final Purchase Price by the Developer. 

14. Conveyance of the Site by the City to the Developer. 

15. Commencement of Construction as defined in Section 117 of the 
DDA. 

16. Completion of Construction. 

17. Issuance of the Certificate of Completion by the City to the 
Developer. 

18. Return of the Developer's Good Faith Deposit. 

January 25, 2005 

February 1, 2005 

January 31, 2005 

February 1, 2005 

February 8, 2005 

March 31, 2006 

May 31, 2006 

June 30, 2004 
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ATTACHMENT "C" 
SCOPE OF DEVELOPMENT 

The Silver Sky Assisted Living Facility, located in the Summerlin area of Las Vegas, Nevada, 
will provide affordable service-enriched housing for seniors. The residence will be the first 
facility in the State of Nevada to combine public donated land, tax credit financing, and service 
reimbursements from Medicaid to provide individual apartments and assisted living services to 
low-income seniors. 

The residence will provide a total of 90-units of affordable housing to elderly individuals who 
need some assistance with daily living and personal care. Eighty-four of these units will have 
one bedroom and one bathroom; and six units will have two bedrooms and one bathroom. The 
one-bedroom units will range from 518 square feet to 564 square feet and the two-bedroom units 
will be sized at nearly 600 square feet. The majority of units are designed to have walk-in 
closets and all units are designed to be handicapped accessible or adaptable. The dwelling units 
are designed to take up a total of 47,448 square feet. The total square footage of the building 
(excluding covered patio and porte cochere) is designed to total 81,114 square feet. 

The building is being designed by Perlman Architects, and a great emphasis has been placed on 
creating spacious and well-integrated community spaces that will encourage residents to remain 
active and socialize with their peers. The facility has a "Double Y" configuration with three-
stories to minimize walking distances between apartments and communal space. The majority of 
activity space is designed to be located on the first floor, although each floor will have some 
community space. At present, common areas include a living room, multipurpose room, 
classroom, library, country store, country kitchen and ice cream parlor, beauty parlor, wellness 
space and numerous lounges scattered throughout the facility. The Silver Sky residence is 
designed to be filled with natural light, giving residents year round access to the outdoors ' 
through the many windows and French doors onto enclosed patios. The residents will have 
access to several garden areas and walking paths on the site. The common areas will take up a 
total of 20,218 square feet of the development as currently designed. 

It is intended that the Silver Sky residence will be the first part of a larger 10-acre elderly care 
campus. Current plans call for a second and third phase of development during which time two 
40-unit HUD Section 202 buildings for independent low-income elderly individuals will be built. 



ATTACHMENT "D" 
LEGAL DESCRIPTION 

Mount Diablo Meridian, Nevada, T. 20 S., R. 60 E., Sec. 28, NIPASE1/4SW1/4 

Containing 10 acres, more or less 



ATTACHMENT "E" 
CERTIFICATE OF COMPLETION 

APN: 

Recording Requested by: 

City of Las Vegas 
Neighborhood Services Department 

After recording, mail to: 

City of Las Vegas 
Neighborhood Services Department 
400 Stewart Avenue, 2nd  Floor 
Las Vegas, Nevada 89101 

CERTIFICATE OF COMPLETION OF CONSTRUCTION AND DEVELOPMENT 

WHEREAS, by Disposition and Development Agreement dated 	 , the City of Las Vegas, 
a municipal corporation of the State of Nevada, hereinafter referred to as the "City," conveyed to Silver Sky 
Assisted Living, a Nevada limited partnership, hereinafter referred to as "Developer", the site situated m the City of 
Las Vegas, Nevada, described on Exhibit "A", attached hereto and by this reference made a part hereof; and 

WHEREAS, as set forth in the DDA, the City shall furnish the Developer with a Certificate of Completion upon 
completion of all construction and development upon the Site, which certificate shall be m such form as to permit it 
to be recorded m the Recorder's Office of Clark County; and 

WHEREAS, such certificate shall be conclusive determination of satisfactory completion of the construction and 
development on the Site required by the DDA; and 

WHEREAS, the City has determined conclusively that the construction and development on the Site has been 
satisfactorily completed; 

NOW THEREFORE, the City agrees: 

The City does hereby certify that the construction and development of the Site have been fully and satisfactorily 
performed and completed. 

IN WITNESS THEREOF, the City has executed this Certificate. 

CITY OF LAS VEGAS 

By. 

 

Date. 

  

OSCAR B. GOODMAN, Mayor 

ATTEST: 

Date: 
Barbara Jo Ronemus, City Clerk 
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ATTACHMENT "F" 
BASIC CONCEPT DRAWINGS 

(To be submitted) 



ATTACHMENT "G" 
GRANT, BARGAIN, AND SALE DEED 

APN: 

Recording Requested by: 

City of Las Vegas 
Neighborhood Services Department 

After recording, Mail to: 

City of Las Vegas 
Neighborhood Services Department 
400 Stewart Avenue, 21d  Floor' 
Las Vegas, NV 89101 

For valuable consideration, the receipt of which is hereby acknowledged, 

THE CITY OF LAS VEGAS, a municipal corporation of the State of Nevada (herein 
called "Grantor"), hereby grants, bargains and sells to Silver Sky Assisted Living, A 
Nevada Limited Partnership (herein called "Grantee"), the real property (the 
"Property") legally described in the document attached hereto, labeled Exhibit "A" and 
incorporated herein by this reference. 

1. The Property is conveyed subject to a Disposition and Development Agreement 
entered into between Grantor and Grantee. The Property is also conveyed subject to all 
easements, reservations, restrictions, conditions, rights-of-way, and other encumbrances 
of record. All terms capitalized herein which are not otherwise defined herein shall 
have the meaning given to them in the Disposition and Development Agreement. 

2. The Grantee hereby coyenants and agrees for itself, its successors, its assigns 
and every successor in interest, that during construction and thereafter, the Grantee, its 
successors and assignees, shall not use the Property for other than the uses specified in 
the Disposition and Development Agreement. 

3. The Grantee hereby covenants and agrees for itself, its successors, its assigns 
and every successor in interest, that it will maintain the improvements on the Property 
and keep the Property free from any accumulation of debris or waste materials and will 
conform the development requirements specified in the Disposition and Development 
Agreement, including the U.S. Patent No. 27-2004-0042. If at any time the Grantee, its 
successors or assignees or ,every successor in interest thereafter, shall fail to maintain 
the Property free of debris or waste materials, then the City may perform the necessary 
cleanup or maintenance, and the Grantee, or its successors or assignees or every 
successor 



thereafter, shall pay costs as a reasonably incurred for such cleanup or maintenance. 

4. 	Except as provided in the Disposition and Development Agreement, the Grantee 
shall not transfer, convey, assign or lease the whole or any part of the Property or the 
buildings or improvements thereon without the prior written consent and approval of 
Grantor. This prohibition shall not be deemed to prevent the granting of easements or 
permits to facilitate the development of the Property or to prohibit or restrict the leasing 
of any part or parts of a building or structure in accordance with the Disposition and 
Development Agreement. 

5. 	Subsequent to the execution of this Deed and prior to the issuance of the 
Certificate of Completion, and subject to the provision of Section 414 of the Disposition 
and Development Agreement, the Grantor shall have the right at its option to reenter 
and repossess the Property hereby conveyed, or any portion thereof, together with all 
improvements thereon, upon the occurrence of a Developer Event of Default. 

Such right to repurchase, reenter and repossess, to the extent provided in this 
Deed, shall not defeat, render invalid or limit. 

a. Any mortgage, deed of trust, or security instrument specifically 
permitted by the Disposition and Development Agreement; or 

b. Any rights or interest provided in the Disposition and Development 
Agreement for the protection of the holder of such mortgage, deed of trust or 
other security instruments. 

6. 	The Grantee covenants by and for itself, its successor, its assigns and every 
successor in interest thereafter that there shall be no discrimination against or 
segregation of any person or group of persons on account of race, color, creed, religion, 
sex, age, national origin or ancestry in the sale, lease, sublease, transfer, use, occupancy, 
tenure or enjoyment of the Property. 

7. 	No violation or breach of the covenants, conditions, restrictions, provisions, or 
limitations contained in this Deed shall defeat or render invalid or in any way impair the 
mortgage, deed of trust or other security instrument permitted by the Disposition and 
Development Agreement; provided, however, that any successor of Grantee to the 
Property shall be bound by' such remaining  covenants conditions, restrictions, 
limitations and provisions, whether such successor's title was acquired by foreclosure, 
deed in lieu of foreclosure, trustee's sale or otherwise. 

8. 	The covenants contained in paragraph 6 and paragraph 7 of this Deed shall 
remain in perpetuity. The covenants contained in paragraph 4 shall remain in effect for 
 months after the date of conveyance of the Site to Grantee. The covenants 
contained in paragraph 5 shall 'remain in the effect until issuance of a Certificate of 
Completion pursuant to Section 222 of the Disposition and Development Agreement. 

9. 	The covenants contained in paragraphs 2, 3, 4, 5, 6, and 7 of this Deed shall be 
binding for the benefit of Grantor, its successors and assigns, and any successor in 

G-2 



interest thereafter to the Property or any part thereof, and such covenants shall run in 
favor of the Grantor and such aforementioned parties for the entire period during which 
such covenants shall be in force and effect, without regard to whether the Grantor is, or 
remains an owner of any land or interest therein to which such covenants relate. The 
Grantor and such aforementioned parties, in the event of any breach of any covenants, 
shall have the right to exercise all of the rights and remedies, and to maintain any 
actions at law or suit in equity or other proper proceedings to enforce the curing of such 
breach. The covenants contained in this Deed shall be for the benefit of and shall be 
enforceable only by the Grantor and such aforementioned parties. 

10. 	In the event of any express conflict between this Deed or the Disposition and 
Development Agreement, the provisions of this Deed shall control. 

IN WITNESS WHEREOF, the Grantor and Grantee have caused this instrument to be 
executed on their behalf bytheir respective officers thereunto duly authorized, 

this day of , 2004. 

    

CITY OF LAS VEGAS 

By: 
OSCAR B. GOODMAN, Mayor 

ATTEST: 

Barbara Jo Ronemus, City Clerk 

"ASSIGNEE" 

SILVER SKY ASSISTED LIVING, 
A NEVADA LIMITED PARTNERSHIP- 

By: SILVER SKY ASSISTED LIVING, LLC 
Its: General Partner 

By: AFFIRMATIVE NEVADA LLC 
Its: Manager 

By: AFFIRMATIVE INVESTMENTS, INC. 
Its: Manager 

By: 

Its: 
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ACKNOWLEDGMENTS 

STATE OF NEVADA 
	

} 

SS. 

COUNTY OF CLARK 
	

} 

This instrument was acknowledged before me, a notary public, on this day of 

	 , 
	

, 	

 , Mayor of the City of Las Vegas. 

NOTARY PUBLIC, in and for said County and State 

STATE OF NEVADA 
	

} 

SS. 

COUNTY OF CLARK 
	

} 

This instrument was acknowledged before me, a notary public, on this day of 

, as General Partner of Silver Sky , by 

Assisted Living, LP. 

NOTARY PUBLIC, m and for said County and State 
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EXHIBIT "A" 
TO 

GRANT, BARGAIN AND SALE DEED 

Mount Diablo Meridian, Nevada, T. 20 S., R. 60 E., Sec. 28, NW1/4SE1/4SW1/4 

Containing 10 acres, more or less 



Exhibit "H" 

DISCLOSURE OF PRINCIPALS 

The following is a list of the principals and partners of Silver Sky Assisted Living, A Nevada Limited Partnership (the "Assignee"), including all persons and entities holding more than a one percent (1%) interest in the Assignee. 

NAME 

Silver Sky Assisted 
Living, LLC 

Affirmative Nevada 
LLC 

Nevada H.A.N.D., 
Inc. 

Ernest Nielsen 

Bob Rusk 

Jeff Ostomel 

Steve Alastuey 

Tom Murtha 

Bob Nielsen 

BUSINESS ADDRESS 

33 Union Street 
Boston, Massachusetts 
02108 

33 Union Street 
Boston, Massachusetts 
02108 

295 E. Warm Springs Road, 
Suite 101 
Las Vegas, Nevada 89119 

1400 Wedekind Road, Suite 
3 
Reno, Nevada 89512 

1400 Wedekind Road, Suite 
3 
Reno, Nevada 89512 

1400 Wedekind Road, Suite 
3 
Reno, Nevada 89512 

1400 Wedekind Road, Suite 
.3 
Reno, Nevada 89512 

1400 Wedekind Road, Suite 
3 
Reno, Nevada 89512 

1400 Wedekind Road, Suite 
3 
Reno, Nevada 89512 

BUSINESS 
PHONE 

6 17-367-  
4300 

6 17-367-  
4300 

702-739- 
3345 

775-324- 
1870 

775-328- 
2592 

775-329- 
6411 

775-850- 
5620 

775-324- 
7385 

775-950- 
1400 

775-825- 
0999 

RELATIONSHIP 

General Partner 
(0.01%) 

Manager and 60% 
member of Silver Sky 
Assisted Living, LLC 

20% member of Silver 
Sky Assisted Living, 

LLC 

Limited Partner 
(99.99%) and 20% 

member of Silver Sky 
Assisted Living, LLC 

President of Affordable 
Housing Resource 

Council 

Secretary of Affordable 
Housing Resource 

Council 

Treasurer of Affordable 
Housing Resource 

Council 

Director of Affordable 
Housing Resource 

Council 

Director of Affordable 
Housing Resource 

Council 

Director of Affordable 
Housing Resource 

Council 

	

Affordable Housing 	1400 Wedekind Road, Suite 

	

Resource Council 	3 
Reno, Nevada 89512 
Attn: Jonnie Pullman 



The undersigned hereby certifies, under penalty of perjury, that the foregoing list if full and complete. 

SILVER SKY ASSISTED LIVING, A NEVADA LIMITED PARTNERSHIP 

By: SILVER SKY ASSISTED LIVING, LLC 
Its: General Partner 

By: AFFIRMATIVE NEVADA LLC 
Its: Manager 

By: AFFIRMATIVE INVESTMENTS, INC. 
Its: Manager 

c. 

OcIslinf  
Its: 
	

frf71412,-.1"  

SubscrLed and sworn to before me this 
GT —  day of  _  

i 004. 

VA& I AI 
r, 

Rotary Public of\Aktvt., 
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ctfPit'a \InfriiIet 5 nrAc. 

srAvuivccivt-._ sa*FAx.c.km/  of*4"012 	 cati6„ 
U?cM coe_q_45,, tyle-sS Otltlort.0 Cerez,e -(1) 

Cr 

ikt-VW-49^- catz7St VICI,vin_ s;', 	tri-vitvz Frece9, 3  
ak¢ekat,la elecuPk•-.4, ot.44 cto-t-w4h.viebaeci ryo kkt. 1-0),42d i.do

NS. sti; e 4vricose . 

PHOEBE A. HERNANDEZ-GONZALEZ 
NOTARY PUBLIC 

Wy Carrnission Expires Sept 5,2006 

By: 

.1 



eia t -o? 1/44 tkime 	 Agenda Item No. 3 

AGENDA SUMMARY PAGE 
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004 

DEPARTMENT: PUBLIC WORKS 
DIRECTOR: RICHARD GOECICE 

   

1-1 CONSENT El DISCUSSION 

SUBJECT:  
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson 

Discussion and possible action regarding. an  Easement and Rights-of-Way from the City of Las Vegas to 
the City of Las Vegas for a seventy-foot drainage and access easement on APN 138-08-801-007 in the 
vicinity of Cheyenne Avenue and Durango Drive - Ward 4 (Brown) 

Fiscal Impact:  
No Impact 	 Amount: 
Budget Funds Available 	Dept/Division: 
Augmentation Required 	Funding Source: 

PURPOSE/BACKGROUND:  
This Easement is necessary for purposes of drainage and emergency access/exit in and out of the City's 
adjacent property where we have built a Water reclamation plant. 

RECOMMENDATION:  
Staff recommends approval 

BACKUP DOCUMENTATION:  
1. Easement and Rights-of-Way 
2. Site Map 

MOTION:  
COUNCILMAN WOLFSON recommended Item 3 be forwarded to the Full Council with a "DO 
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred. 

MINUTES:  
COUNCILWOMAN MONCRIEF declared the public hearing open. 

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS informed the committee that currently the 
City owns this property directly south of Durango Hills Golf Course. Because the portion along the 
south side is for sale, the City would like to reserve rights on the underground utilities which relate to 
drainage and access across the site. Since the City has owned the property it was never an issue 
therefore, it is requested to put the reservation on the property before the property sells. He 
recommended approval. 

COUNICLWOMAN MONCRIEF declared the public hearing closed. 
(3:04 - 3:05) 
1-108 



A.P.N. 138-08-801-007 

EASEMENT AND RIGHTS-OF-WAY 

THIS INDENTURE OF EASEMENT AND RIGHTS-OF-WAY, made and executed by the: 

City of Las Vegas, a Municipal Corporation of the State of Nevada 

hereinafter known as the CITY; 
WITNESSETH: 

That the CITY, does by these presents SET ASIDE and PRESERVE to the CITY, its successors 

and assigns, the following easements and rights-of-way: 

1. The 70' Public Drainage Easement, and Rights-of-Way for use as a public drainage 
easement, to be maintained by CITY currently, and thereafter in perpetuity by its 
successors and assigns (giving rise to the designation as "Privately Maintained" on 
Exhibits A and B hereto), together with the right of ingress and egress, over, above, 
across and under that certain parcel of land described in Exhibit A hereto and more 
particularly described and depicted on the survey map attached as Exhibit B hereto, all 
subject to the conditions and restrictions set forth below. 

2. The Non-Exclusive Utility Easement, together with the right of ingress and egress, 
over, above, across. and under that certain parcel of land described in Exhibit A hereto 
and more particularly described and depicted on the survey map attached as Exhibit B 
hereto, all subject to the conditions and restrictions set forth below. 

The foregoing easements and rights-of-way are subject to the following conditions and 

restrictions: 

1. 	No buildings or structures may be placed by the CITY or its successors or assigns within 
such easements, now or hereafter, except that the above-ground area of both easements may be improved 

and used by the CITY or its successors or assigns for parking, landscape or driveway purposes, insofar as 



any such use does not interfere with the primary use of such easement for public drainage purposes. The 
CITY retains the right to grant other utilities and entities underground use easements within such 
easement area, so long as such additional uses do not interfere with the primary use of such area as a 
public drainage easement pursuant to this instrument. The CITY shall maintain the easement area 
currently, and thereafter the easement area shall be maintained in perpetuity by the successors and 
assigns of the fee interest in the parcel which is subject to this instrument. In the event the use of the 
easement area by other utilities or entities results in any damage to paving or landscaping placed within 
such area, such utilities or entities shall correct the damage at their sole cost and expense and restore the 
area to its condition prior to the actions resulting in such damage. 

2. 	Should any of the improvements within said easements be required to be relocated or 
repaired as a result of changes in grade or other construction required by CITY within the easements, the 
successors and assigns of the fee interest in the parcel which is subject to this instrument shall bear 
the full cost of such relocation or repair. 

IN WITNESS WHEREOF, the CITY has executed this document this 	 day of 
	, 2004. 

OSCAR B. GOODMAN, MAYOR 

ATTEST: 
	 APPROVED AS TQ FORM: 

BARBARA JO RONEMUS, CITY CLERK DEPUTY CITY ATTORNEY 	DATE 



Date of Council 
A.P.N. 138-08-801-007 

Item # 	 

  

STATE of Nevada ) 
) ss. 

COUNTY of Clark ) 

On 	 , 2004, before me, the undersigned, a NOTARY PUBLIC, in 

and for said County and State, personally appeared OSCAR B, GOODMAN known to me to be the 

person(s) described in and who executed the foregoing instrument, and who acknowledged to me that 

he 	executed the same freely and voluntarily and for the uses and purposes herein mentioned. 

WITNESS my hand and official seal. 

Notary Public 

Notary Seal/Stamp 

FOR LVVWD USE ONLY 	 FOR RECORDER'S USE ONLY 



A.P.N. 138-08-801-007 
CITY OF LAS VEGAS 
Wriitten by: RRM 
Checked by:R.74 
Date 3-15-04 

EXHIBIT "A" 

LEGAL DESCRIPTION 
70' Public Drainage Easement (Privately Maintained) 

and 
Ingress/Egress - Non-Exclusive Utility Easement 

A parcel of land situated in a portion of the Southwest Quarter (SW1/4), of the 
Southeast Quarter (SE1/4), of Section 8, Township 20 South, Range 60 East, 
M.D.M., City of Las Vegas, County of Clark, State of Nevada, for the 
construction, installation, maintenance and repair of non-exclusive utilities; 
ingress/egress; and privately maintained public drainage in favor of the City of 
Las Vegas, it's successors and assigns, over, under, above and across said 
parcel of land being further described as follows: 

The East 70.00 feet of the Southeast Quarter (SE1/4), of the Southeast Quarter 
(SE1/4), of the Southwest Quarter (SW1/4), of the Southeast Quarter (SE1/4), of 
Section 8, Township 20 South, Range 60 East, M.D.M., Clark County, Nevada. 

EXCEPTING THEREFROM, the South 50 feet thereof. 

Said parcel of land contains 20,589 square feet more or less. 

es-A4si 
This legal description prepared by Ralph R. Matecki, P.L.S.,W.R.S. 
4880 W. University, Suite B2, Las Vegas, Nevada 89103 
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50' RIW DEDICATED PER BOOK 980108, INSTRUMENT NO. 01055 
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No Impact 
Budget Funds Available 
Augmentation Required 

Amount: 
Dept./Division: 
Funding Source: 

X 
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Agenda Item No. 4 

AGENDA SUMMARY PAGE 
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004 

DEPARTMENT: PUBLIC WORKS 
DIRECTOR: RICHARD GOECICE 

	
fl CONSENT £31 DISCUSSION 

SUBJECT:  
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson 

Approval of an Easement and Rights-of-Way between the City of Las Vegas and the Las Vegas Valley 
Water District for a thirty-foot Non-Excliisive Utility Easement and pump station site on APN 
138-08-801-006 in the vicinity of Cheyenne Avenue and Durango Drive - Ward 4 (Brown) 

Fiscal Impact:  

PURPOSE/BACKGROUND:  
In order to have water lines and appurtenance(s) to service a water-pump station, the City is granting an 
Easement and Rights-of-Way to the Water District for water lines and appurtenance(s). A necessary part 
of this project is the thirty-foot Non-Exclusive Utility Easement. 

RECOMMENDATION:  
Staff recommends approval 

BACKUP DOCUMENTATION:  
1. Easement and Rights-of-Way 
2. Site Map 

MOTION:  
COUNCILMAN WOLFSON recommended Item 4 be forwarded to the Full Council with a "DO 
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred. 
MINUTES:  
COUNCILWOMAN MONCRIEF declared the public hearing open. 

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS stated the situation mirrors the previous 
item. They are granting the property owner an easement to the Las Vegas Valley Water District. He 
confirmed everything is in order, and recommended approval. 

COUNICLWOMAN MONCRIEF declared the public hearing closed. 
(3:05 - 3:06) 
1-154 



A.P.N. 138-08-801-006 

EASEMENT AND RIGHTS-OF-WAY 

THIS INDENTURE OF EASEMENT AND RIGHTS-OF-WAY, made and entered into by 
and between: 

City of Las Vegas, a Municipal Coxporation of the State of Nevada 

hereinafter known as the CITY, and LAS VEGAS VALLEY WATER DISTRICT, a Quasi-Municipal 
Corporation of the State of Nevada, hereinafter known as the DISTRICT; 

WITNESSETH: 

That the CITY, for and in consideration of the sum of one dollar ($1.00), lawful money of the 
United States, to it in hand paid by the DISTRICT, the receipt whereof is hereby acknowledged, does by 
these presents GRANT and CONVEY to the DISTRICT, its successors and assigns, the following 
Easements and Rights-of-Way 

1. The Water Facilities Easement, for the installation and maintenance of above and 
underground water utility facilities, subject to the conditions and restrictions set forth 
below, together with the right of ingress and egress, over, above, across and under 
that certain parcel of land described in Exhibit A hereto and more fully described and 
depicted as "LVVWD ESM'T Parcel 2" on the survey map attached hereto as Exhibit 
C, and all subject to the Nevada Power Easement depicted on said Exhibit C. 

2. The 30' Non-Exclusive Utility Easement, for the installation and maintenance of 
underground water utilities subject to the conditions and restrictions set forth below, 
together with the right of ingress and egress, over, above, across and under that 
certain parcel of land described in Exhibit B hereto and more fully described and 
depicted as "LVVWD ESM'T Parcel 1" on the survey map attached hereto as Exhibit 
C. 

The foregoing easements and rights-of-way are subject to the following conditions and 

restrictions: 



APPROVED 18,/, TO ORM: 
llig/D y  

DEPUTY CITY ATTORNEY 	DATE 

1. A building structure may be placed by DISTRICT within the area depicted on Exhibit C 

in the Water Facilities Easement as "Exist Pump Station (Fenced)" hereinafter referred to as the "fenced 

area," and the DISTRICT may install both above and underground water utility facilities within such 

fenced area. DISTRICT shall have the sole use of the underground area of the Water Facilities Easement 

parcel for installation of water utility facilities, but shall have non-exclusive use of the underground area 

of the 30' Non-Exclusive Utility Easement for such purposes, the CITY retaining the right to grant other 

utilities and entities further underground use easements within such easement area, so long as such 

additional uses do not interfere with the DISTRICT'S rightful use of such area pursuant to this 

instrument. 

2. No buildings or structures may be placed by the CITY or DISTRICT or their successors 
or assigns outside the fenced area within such easements, now or hereafter, except that the above-ground 

area of both easements, outside the fenced area, may be improved and used by the CITY, DISTRICT, or 

their successors or assigns for parking, landscape or driveway purposes, insofar as any such use does not 

interfere with DISTRICT'S rights of ingress and egress over and through such area. In the event 

DISTRICT'S use of the area outside the fenced area results in any damage to paving or landscaping 

placed within such area, DISTRICT shall correct the damage at its sole cost and expense and restore the 

area to its condition prior to the actions resulting in such damage. 

3. Should any of the DISTRICT'S facilities within said easements be required to be 

relocated or repaired as a result of changes in grade or other construction required by CITY within the 

easements, the DISTRICT, or its successors and assigns shall bear the full cost of such relocation or 

repair. 

IN WITNESS WHEREOF, the CITY has executed this document this 
	, 2004. 

 

day of 

 

 
 

 

  

OSCAR B. GOODMAN, MAYOR 

ATTEST: 

BARBARA JO RONEMUS, CITY CLERIC 



Date of Council 
	 Item # 

. A.P.N. 138-08-801-006 

STATE of Nevada ) 

) SS. 

COUNTY of Clark ) 

On 	 , 2004, before me, the undersigned, a NOTARY PUBLIC, in 

and for said County and State, personally appeared OSCAR B, GOODMAN known to me to be the 

person(s) described in and who executed the foregoing instrument, and who acknowledged to me that he 

executed the same freely and voluntarily and for the uses and purposes herein mentioned. 

WITNESS my hand and offiCial seal. 

Notary Public 

Notary Seal/Stamp 

FOR LVVWD USE ONLY 	 FOR RECORDER'S USE ONLY 



EXHIBIT "A" 

A.P.N. 138-08-801-006 
CITY OF LAS VEGAS 
Written12yi r.r.m. 
Checked Ily RJG 
March 15 2004 

LEGAL DESCRIPTION 
Water Facilities Easement 

A parcel of land situated in a portion of the Southwest Quarter (SW1/4), of the 
Southeast Quarter (SE1/4), of Section 8, Township 20 South, Range 60 East, 
M.D.M., City of Las Vegas, County of Clark, State of Nevada, for the 
construction, installation, maintenance and repair of water facilities in favor of the 

. Las Vegas Valley Water District, it's successors and assigns, over, under, above 
and across said parcel of land being further described as follows: 

The West 135.00 feet, of the South 185.00 feet, of the Southwest Quarter 
(SW1/4), of the Southeast Quarter (SE1/4), of the Southwest Quarter (SW1/4), of 
the Southeast Quarter (SE1/4), of Section 8, Township 20 South, Range 60 East, 
M.D.M., Clark County, Nevada. 

EXCEPTING THEREFROM, the South 50 feet thereof. 

Said parcel of land contains 18,228 square feet more or less. 



A.P.N. 138-08-801-006 
CITY OF LAS VEGAS 
Written by: r.r.m. 
Checked by:RJG 

EXHIBIT "B" 
LEGAL DESCRIPTION 

30' Non-Exclusive Utility Easement 

A parcel of land situated in a portion of the Southwest Quarter (SW1/4), of the 
Southeast Quarter (SE1/4), of Sectiob 8, Township 20 South, Range 60 East, 
M.D.M., City of Las Vegas, County of Clark, State of Nevada, for the 
construction, installation, maintenance and repair of non-exclusive utilities in 
favor of the Las Vegas Valley Water District, it's errors and assigns, over, under, 
above and across said parcel of land being further described as follows: 

The West 30.00 feet of the Southwest Quarter (SW1/4), of the Southeast Quarter 
(5E114), of the Southwest Quarter (SW1/4), of the Southeast Quarter (SE1/4), of 
Section 8, Township 20 South, Range 60 East, M.D.M., Clark County, Nevada. 

EXCEPTING THEREFROM, the South 185 feet thereof. 

Said parcel of land contains 4,765 square feet more or less. 

AV atolf 
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Gait4 1/44 lkft+ 	 Agenda Item No. 5 

AGENDA SUMMARY PAGE 
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004 

DEPARTMENT: PUBLIC WORKS 
DIRECTOR: RICHARD GOECICE 

   

El  CONSENT El DISCUSSION 

SUBJECT:  
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson 

Discussion and possible action regarding a Grant, Bargain, Sale Deed from the City of Las Vegas to 
Westbridge Associates for approximately 5,648 square feet of land located on a portion of 6208 Hargrove 
Avenue, commonly known as the Mirabelli Senior Center - Ward 1 (Moncrief) 

Fiscal Impact:  
No Impact 
Budget Funds Available 
Augmentation Required 

 

Amount: 
Dept./Division: 
'Funding Source: 

PURPOSE/BACKGROUND:  
In order to fulfill the terms of the 11/20/02 Interlocal Agreement, the City is required to grant this Deed to 
Westbridge Associates. In return (in an action immediately following on this agenda) the City will receive 
a companion Deed from Westbridge to further comply with the terms of the 11/20/02 Interlocal. Both 
Deeds are associated with the Interlocal 'Agreement that was approved at City Council 11/20/02 as part of 
the development of the Mirabelli Senior:Center and Park. 
RECOMMENDATION:  
Staff recommends approval 
BACKUP DOCUMENTATION:  
1. Grant, Bargain, Sale Deed from City to Westbridge 
2. 11/20/02 Interlocal Agreement 	' 
3. Site Map 
3. Disclosure 
MOTION: 
COUNCILMAN WOLFSON recomMended Item 5 be forwarded to the Full Council with a "DO 
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred. 

MINUTES:  
COUNCILWOMAN MONCRIEF declared the public hearing open. 

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS briefed the committee about how the 
original Mirabelli Park site was considered to have the senior center added, and that negotiations were 
necessary on the abuttmg property to the west. Westbridge Associates vacated a public street that had a 
cul-de-sac, which provided access into ,  their apartment complex. They relocated the access from the 
park area onto property the City owned for the future benefit of having the Senior Center site completely 
on its own. The Senior Center is now complete, the street has been vacated, and driveways are now used 
on the rightful pieces of property. The', City is now transferring property so that the abutting property 
will own their driveway to the apartment complex and the City will own their access to the Senior 
Center site. He recommended approval; 

COUNCILWOMAN MONCREIF commented on how wonderful the Mirabelli Community Center has 
become. 
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Agenda Item No. 5 

REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004 

MINUTES - Continued:  
COUNICLWOMAN MONCRIEF declared the public hearing closed. 
(3:06 - 3:08) 
1-170 



A.P.N.138-35-501-003 (03A-480-019) 

GRANT, BARGAIN, SALE DEED 
THIS INDENTURE WITNES SETH: That CITY OF LAS VEGAS, a municipal corporation of the 
County of Clark, State of Nevada, FOR A VALUABLE CONSIDERATION, the receipt of which is 
hereby acknowledged, does hereby Grant, Bargain, Sell and Convey to the WESTBRIDGE 
ASSOCIATES, a Nevada General Partnership, all that real property situated in the City of Las Vegas, 
County of Clark, State of Nevada, bounded and described as follows: 

FOR COMPLETE LEGAL DESCRIPTION, SEE EXHIBIT "X" 
ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF 

APN -  138-35-501-003 (03A-480-019) 
For: MIRABELLI SENIOR CENTER 

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in 
anyway appertaining 

Witness band this 	day of 	 , 2004. 

      

CITY OF LAS VEGAS 

BY. 	  
OSCAR B. GOODMAN, MAYOR 

ATTEST. 

BARBARA JO RONEMUS, CTTY CLERK 

APPROVED AS TO FORM. 

DEPUTY CITY ATTORNEY 

RECORDING REQUESTED BY: 

David Roark, Manager 
Real Estate & Asset Management Division 
City of Las Vegas 
400 Stewart Avenue, 4 th  Floor 
Las Vegas, NV 89101 

AFTER RECORDING MALL, TO .  

City of Las Vegas 
Real Estate & Asset Management Division 
400 Stewart Avenue, 4 th  Floor 
Las Vegas, NV 89101 



Notary Public) - State of Nevada 
COUNTY Of MARK 

&MOE 
lookanIntetpues Feb. it ner 

A.P.N.138-35-501-003 (03A-480-019) 

GRANT, BARGAIN, SALE DEED 

STATE OF NEVADA) 
)ss-

COUNTY OF CLARK) 

On 	 , 2004, before me the undersigned, a Notary Public, OSCAR B. GOODMAN, 

MAYOR, personally known (or proved) to me to be the person whose name is subscribed to the above 

instrument who acknowledged that he executed the instrument. 

NOTARY PUBLIC in and for said County and State 

STATE OF NEVADA) 
)ss. 

COUNTY OF CLARK) 

On  It 	 , 2004, before me the undersigned, a Notary Public, BARRY BECKER, 

GENERAL PARTNER, WESTBIUDGE AS 	pesonally known (or proved) to me to be the person 

whose name is subscribed to the above instrument who acknowledged that he executed the instrument. 

NCe
YY■Q..(10•%-  

RY PUBLIC in and for said County and State 



EXHIBIT "X" 
A.P.N. 138-35-501-003 (03A-480-019) -  

CLV-WESTBRIDGE LAND EXCHANGE 
MIRABELLI SENIOR CENTER 

Those portions of the North Half (N 1/2) of the Northeast Quarter 
(NE 1/4) of Section 35, Township 20 South, Range 60 East, M.D.M., 
in the City of Las Vegas, County of Clark, State of Nevada, being 
those portions of PARCEL 4 of the parcel map as filed 
September 16, 1982 in File 38 of Parcel Maps, Page 65 of Clark 
County, Nevada Records, described as follows: 

PARCEL CLV1 

The southwesterly 55.00 feet of PARCEL 4 of said File 38 of 
Parcel Maps, Page 65. 

PARCEL CLV2. 

That circular fillet parcel, bounded as follows: bounded on the 
southeast by the southeasterly boundary line of PARCEL 4 of said 
File 38 of Parcel Maps, Page 65; bounded on the southwest by the 
northeasterly line of the southwesterly 55.00 feet of said 
PARCEL 4 and bounded on the north by the arc of a circle, concave 
northeasterly, having a radius of 20.5 feet, being tangent to the 
southeasterly boundary line of said PARCEL 4 and tangent to the 
northeasterly line of said southwesterly 55.00 feet. 

The above-described PARCEL CLV1 and PARCEL CLV2 contain a total 
area of 5,648 square feet or 0.130 acres, more or less. 
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MEMORANDUM OF UNDERSTANDING #2002-7 
BETWEEN WESTBRIDGE ASSOCIATES & Tat: CITY OF LAS VEGAS 

This Memorandum of Understanding ("MOU') is entered into this 	 day of 

	 , 2002, (the "Commencement Date') between the City of Las Vegas, a 

municipal corporation of the State of Nevada ("CITY"), and Westbridge Assoc., a Nevada 

corporation ("WA"). The City is the owner of certain real property known as the Mirabelli 

Community Center/Park located at 6208 Hargrove Avenue, in the City of Las Vegas, Nevada 

("Park" or "City Property"). WA is the owner ,  of the Westbridge Apartment Complex located at 

6250 Hargrove Avenue, in the City of Las Vegas, Nevada ("Apartments" or "WA Property"). 

This MOU confirms an . understanding between the City and WA regarding certain work 

associated with the development of a new City of Las Vegas Senior Center located at the Park 

which includes the following: The vacation of Hargrove Avenue (west of Garwood Avenue); the 

conveyance of certain portions of the vacated street right-of-way between the CITY and WA; the 

relocation and construction of the aCcess drive servicing the Westbridge Apartment complex; the 

modification of irrigation and yard light ,systems, the drainage issues of WA; and the possible 

modification and/or enhancement to the common wall and/or fence between the Apartments and 

the Park. All work referenced above shall collectively be called the "Project". 

The following are a summary of points agreed upon between WA and the CITY for 

allowing the above noted work to occur at the Project: 

1. CITY will cause all land surveys to be completed at CITY's expense. CITY will prepare 

appropriate Quit Claim and/or Grant, Bargain, Sale Deed documents and/or parcel maps in 

order to have: a) CITY transfer a certain vacated street right-of-way to WA: b) WA 

transfer a certain vacated street right-of-way to CITY; c) WA transfer certain privately 

owned land to City; and d) City transfer certain publicly owned land to WA which will 

create the new boundary lines to each party's property. All above-referenced transfers are 

hereby agreed upon with the timing of such transfers occurring when and as needed to 

allow construction and completion of Project requirements. WA and City acknowledge that 

all property transfers are agreed to be of mutual benefit to WA and City and neither party 



will require any compensation from each other for such transfers. CITY will assume all 

recording costs for the documents to transfer property. Appropriate utility easements will 

be reserved by the CITY in favor of WA for all utilities and utility corridors servicing the 

Apartments. 

2. All terms of this MOU will be in accord with the construction drawings for the Mirabelli 

Senior Center, Bid #02.15341 ,.10, on file in the City's Department of Public Works. A 

copy of such drawings will be given to WA. 

3. Relocation of the access drive servicing the Apartments will be undertaken by the CITY's 

contractor prior to the removal, of the existing access drive to the Hargrove Avenue cul-de-

sac. Upon completion of the vehicular paving and pedestrian sidewalks for the new 

Apartment access drive connecting to Garwood Avenue, WA will abandon the existing 

access drive to Hargrove Avenue and the City's contractor will demolish the Hargrove 

Avenue cul-de-sac and old driveway entrance. All utility, irrigation and yard light systems 

owned by WA will be protected, abandoned and/or relocated by the CITY's contractor at 

no cost to WA. 

4. CITY will remove WA's existing wall sign at CITY's expense and the City will recreate a 

similar sign adjacent to the relocated Apartment access drive connecting to Garwood 

Avenue. A new directional sign to the Apartments shall be constructed and installed by 

CITY at the northwest comer of Hargrove Avenue and Garwood Avenue. The City shall 

not charge WA for the use of City Property where the sign is situated. The CITY agrees 

that the area depicted on Exhibit "A" for the placement of the sign shall be permanent and, 

upon approval of this MOU, the City acknowledges and pre-approves any necessary 

permits and/or variances that may be required for the placement of this sign on City 

Property. The sign will become the property of WA at the completion of the Project. WA 

will thereafter be responsible for the maintenance of the sign and any and all subsequent 

permits or variances to allow such sign to remain upon the CITY's Property. 

5. CITY intends to retain the existing block wall between the Park site and WA's Apartment 

site. WA hereby authorizes CITY to raise the block wall in height with either concrete 

blocks or iron pickets to provide an adequate safety and security barrier between the Park 

-2- 



and Apartments. CITY will conduct all work and complete all improvements in accord 
with all applicable building codes at CITY's expense. Such fence enhancements may 
occur at the City's discretion, concurrent with the construction of the Project or at any time 
thereafter should this work be delayed for whatever reason. 

6. CITY will install a new iron picket fence between the south end of the block wall fence 
noted in Item #5 above and Garwood Avenue per the construction drawings referenced in 
Item #2 above. This work shil also be at CITY's expense and, at the City's discretion, 
concurrent with the development of the Project or at any time thereafter. 

7. CITY or CITY's designated ! representative will coordinate all work with WA, its 
Apartments or their designated representative. Such installation shall be in compliance 
with the applicable regulatory codes, ordinances or laws and the construction drawings 
referenced in Item #2 above. 

8. CITY reserves the option to paint/stucco WA's perimeter wall facing CITY Property at 
CITY' s expense. 

9. WA reserves the option to paint/stucco WA's perimeter wall facing WA property at WA's 
expense. 

10. CITY will re-route drainage waters from WA's Property through CITY's Property at 
CITY' s expense. 

11. WA will be responsible, at its own cost and expense, for all maintenance, repairs and 
security of the improvements ' on WA's Property from the newly created property 
boundaries after installation. 

12. By way of this MOU, WA grants CITY the right to enter WA's Property to carry out the 
terms of the MOU. Upon Project completion, CITY will leave the WA's Property in a 
reasonably clean condition and in good order, normal wear and tear excepted. Any damage 
to the WA's Property resulting from CITY's use shall be repaired at CITY' s expense. 

13. WA hereby agrees to protect, indemnify, and hold the CITY, its officers, employees and 
agents, harmless from and against any and all claims, damages, losses, expenses, suits, 

-3- 



actions, decrees, judgments, 'awards, attorneys' fees and court costs, which the CITY, its 

officers, employees or agents, may suffer or which may be sought against or are recovered 

or obtainable from the CITY, its officers, employees or agents, as a result of, or by reason 

of, or arising out of or in consequence of any act or omission, negligent or otherwise, of 

WA or its officers, employees, contractors, subcontractors, agents, volunteers or anyone 

who is directly or indirectly 'employed by, or is acting in concert with, WA, officers, its 

employees, contractors, subcontractors, volunteers or agents in the performance of this 

MOU. 

In this connection, WA expressly agrees, at its sole cost and expense, to defend the CITY, 

its officers, employees and agents, in any suit or action that may be brought against it or 

them, or any of them, by reason of any act or omission, negligent or otherwise, against 

which WA has agreed to indemnify the CITY, its officers, employees and agents. If WA 

fails so to do, the CITY shall have the right, but not the obligation to defend same and to 

charge all of the direct and incidental costs of such defense, including attorneys' fees and 

court costs, to WA. 

Subject to NRS 41.035, CITY hereby agrees to protect, indemnify, and hold WA, its 

officers, employees and agents, harmless from and against any and all claims, damages, 

losses, expenses, suits, actions, decrees, judgments, awards, attorneys' fees and court costs, 

which WA, its officers, employees or agents, may suffer or which may be sought against or 

are recovered or obtainable from WA, its officers, employees or agents, as a result of, or by 

reason of, or arising out of or in consequence of any act or omission, negligent or 

otherwise, of the CITY or its officers, employees, contractors, subcontractors, agents, 

volunteers or anyone who is directly or indirectly employed by, or is acting in concert with, 

the CITY, officers, its employees, contractors, subcontractors, volunteers or agents in the 

performance of this MOU. 

In this connection, CITY expressly agrees, at its sole cost and expense, to defend WA, its 

officers, employees and agents, in any suit or action that may be brought against it or them, 

or any of them, by reason of any act or omission, negligent or otherwise, against which the 

CITY has agreed to indemnify WA, its officers, employees and agents. If the CITY fails so 
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to do, WA shall have the right, but not the obligation to defend same and to charge all of 
the direct and incidental costs of such defense, including attorneys' fees and court costs, to 
the CITY. 

14. The CITY hereby waives, and WA hereby waives, any rights each may have against the 
other for loss or damage to its property or property in which it may have an interest, where 
such loss is caused by a peril of the type generally covered by fire or hazard insurance with 
extended coverage or arising from any cause which the claiming party was obligated to 
insure against under this MOU, and the CITY and WA, each waives any right of 
subrogation that it might otherwise have against the other party. 

15. This MOU shall remain in force and effect until such time as the CITY agrees to accept the 
Improvements and assumes responsibility therefore. 

16. Upon approval of this initial agreement by the City Council and after it has been fully 
executed by signature of all parties, staff of the Real Estate & Asset Management Division 
shall have the authority to complete and execute any additional documents necessary for 
the completion of the intent of this contractual obligation during the original term of this 
agreement. As an example, this may include amendments, changes of address, adjustments 
to monetary revenue or expenditure not to exceed ten thousand ($10,000.00) dollars, filing 
and recording of appropriate documents with the County Recorders Office or the County 
Tax Assessors Office, and recordings and filing with the City Clerk's Office. No 
amendment, change or modification of this Agreement shall be valid unless in writing and 
signed by all parties hereto. 

17. Disclosure of Principals. Pursuant to Resolution R-105-99 adopted by the City Council 
effective October 1, 1999, Westbridge Assoc. warrants that it has disclosed, on the form 
attached hereto as Exhibit "B", all principals, including, partners of Westbridge Assoc., as 
well as all persons and entities holding more than 1% interest in Westbridge Assoc. or any 
principal of Westbridge Assoc.' Throughout the term hereof, Westbridge Assoc. shall 
notify City in writing of any material change in the above disclosure within 15 days of any 
such change. 
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By execution of this MOU by authorized representatives of the CITY and WA; the CITY 
and WA mutually agree to the terms and conditions of the MOU. It is understood by all parties that 
this document, along with other related legal documents and contracts may be submitted to the Las 

Vegas City Council for final approval. Property conveyance documents must be submitted to the 
Las Vegas City Council for approval prior to recordation. 

CITY OF LAS VEGAS 

OSCAR B: GOODMAN, Mayor 

ATTEST: 

ARBARBeRliain, City Clerk 

APPROVED AS TO FORM: 

gracat3 	It WO Z- 
Date 

gEST.P.IPDGE ASSOC. 

	 BECIR, General Partner ' 

F \Depot\FILELOGS \RES \2002\022\2002-7 We,stbndge Assoc.doc 
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Contracting Entity 

WES1BR I DGE ASSOCIATES 

Ulm 
Barry W. Becker, Managi-ng Partner 

ead taitS 
90-  South Jones Blvd. ; ulte 101 

Las Vegas NV 89.107 

88-02-01-772 

Type of Business 

pg Individual- -  JR Partnership 	-Limited tiability-Company 	-Corporation  

1.417.212tMititill Iforkis 

CERTIFICATE- DISCLOSURE OF -OWNERSHIP/PRINCIPAL&) 
(CONTINUED) 

Disclosure of Ownership and Print -101s  
In the space below, the Contracting Entity must disclose all principals (including partners) of the Contracting Entity, as well as persons or entities holding more than one-percent (1%) owhership interest in the Contracting Entity 	

_ 	
■ 

1Iiñin 	•" 

171 	  

1. Barry W. Becker 50 South Jones Blvd., Ste la 
Las Vegas NV 89107  702-870-0212 X.6520 

I 3131 Meade Avenue 
Las Vegas NV 89102 - 	-  
6767 West Tropicana, Ste 200 
Las Vegas NV 85103-4343 -  
6767 West iropicana, Ste 200 
Las Vegas NV 89103-4343 	 

2. Rene Blanchard  

3. James M. Blasco 

4. Peter J. Becker 

5.  

6.  

7.  

8.  

9.  

10.  

702 -362-6222 

702-367-1733 

702-367-1733.... 

The Contracting Entity shall continue the above list on a sheet of paper entitled "Disclosure of Principals — Continuation" until fa - and-complete disclosure -  is If continuation sheets-  are) attached, please indicate the itifiniP6144 

'June 2000] 



BaM-11 R73al-c-er NAM 

WWI Disclosure of Ownership and Principals - Altei-nAte 

If the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or entities holding an ownership interest) under federal raw (such as disclosure required by the Securities and Exchange Commission or the Employee Retirement Income Act), a copy of such disclosure may be attached to this Certificate in lieu of providing the information set forth In Block 4 above. A description of such disclosure documents must be included below. 

cra-ageffirghll  _Certificate - Disclosure of OwnershipOrincipais 
Oct 24. 2002 	1,4iikiiiirtfAffin 	 

I certify, under penalty of perjury, that all the information provided in this Certificate is current, complete, and accurate. I further certify that I am an individual authorized to contractually bind the above named Contracting Entity. 

October 24, 2002 

Pnt Subscribed and sworn to before me this , 24th 
day of 

October 	 , 2002' 

[June 2000] 



CERTIFICATE 
DISCLOSURE OF OWNERSHIP/PRINCIPALS 

1. Definitions 

"City" means the City of Las Vegas. 

"City Council" means the governing body of the City of Las Vegas. 

"Contracting Entity" means the individual, partnership, or corporation seeking to enter into a contract or agreement with the City of Las Vegas. 

"Principar means, for each type of business organization, the following: (a) sole proprietorship — the owner of the business; (b) corporation — the directors and officers of the corporation; but not any branch managers of offices which are a part of the corporation; (c) partnership — the general partner and limited partners; (d) limited liability company — the managing member as well as all the other members. 

2. Policy 

In accordance with Resolution 79-99 and 105-99 adopted by the City Council, Contracting Entities seeking to enter into certain contracts or agreements with the City of Las Vegas must disclose information regarding ownership Interests and principals. Such disclosure generally is required in conjunction with a Request for Proposals (RFP). In other cases, such disclosure must be made prior to the execution of a contract or agreement. 

3. Instructions 

The disclosure required by the Resolutions referenced above shall be made through the completion and execution of this Certificate. The Contracting Entity shall complete Block 1, Block 2, and Block 3. The Contracting Entity shall complete either Block 4 or its alternate in Block 5. Specific information, which must be provided, is highlighted. An Officer or other official authorized to contractually bind the Contracting Entity shall sign and date the Certificate, and such signing shall be notarized. 

4. Incorporation 

This Certificate shall be incorporated into the resulting contract or agreement, if any, between the City and the Contracting Entity. Upon execution of such contract or agreement, the Contracting Entity is under a continuing obligation to notify the City in writing of any material changes to the information in this Certificate. This notification shall be made within fifteen (15) days of the change. Failure to notify the City of any material change may result, at the option of the City, in a default termination (in whole or in part) of the contract or agreement, and/or a withholding of payments due the Contracting Entity. 
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Contracting Entity  (Name) 

5* bf-M,3 e N-5sce . 
wed 
so 3, IANT")  j  LV fU  v S"°11  c77  

EIN or Social Security # *-6 -0 x)I-7--7 

CERTIFICATE — DISCLOSURE OF OWNERSHIP/PRINCIPALS 
(CONTINUED) 

Type ofof Business 

Individual 	e '  Partnership 	IS 	Limited Liabft Company 	M 	Corporation 

Disclosure of Ownership and Principals 
In the space below, the Contracting Entity must disclose all principals (including partners) of the Contracting Entity, as wel 
as persons or entities holding more than one-percent (1%) ownership interest in the Contracting Entity. 

1. 0_1_,"„z,,,,z , 

2.   (o7c0-1 

54 rvve_ 

)-  Trpl,01,-NO, 	5---Ce 
l...-li AN 3411  IC 	:I  5s. -7-1733  

3. I 1 
	

(1 

4. 
, 	L.A.) (.IV 

31N nArcus, -e 11AI t  3c,9..4 —C,)_.)- -),  

5.  

6.  

7.  

8.  

9.  

10.  

The Contracting Entity shall continue the above list on a sheet of paper entitled "Disclosure of 
Principals — Continuation" until  full  and complete disclosure is made. If continuation sheets are 
attached, please indicate the 
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.4P/g9D. 
	 Disclosure of Ownership and Principals - Alternate 

If the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or entities holding an ownership interest) under federal law (such as disclosure required by the Securities and Exchange Commission or the Employee Retirement Income Act), a copy of such disclosure may be attached to this Certificate in lieu of providing the information set forth in Block 4 above. A description of such disclosure documents must be included below. - 

I certify, under penalty of perjury, that all the information provided in this Certificate is current, complete, and accurate. I further certify that I am an individual authorized to contractually bind the above named Contracting Entity. 

Subscribed and sworn to before me this 
day of 

c"\Oletv■ er 	,2004. 

Notary Public 

zoist2'es 	ot r y Public • 8 tate of lima 
COUNTY OF CLANK 

.ILLMEI.ONE 
No 99-514444 MY APPNAlmeN 4Nces Feb. 11, FIN 
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e44,44 	titifrp 	 Agenda Item No. 6 

AGENDA SUMMARY PAGE 
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16,2004 

DEPARTMENT: PUBLIC WORKS 
DIRECTOR: RICHARD GOECICE 

   

El  CONSENT El DISCUSSION 

SUBJECT:  
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson 

Discussion and possible action regarding 'accepting a Grant, Bargain, Sale Deed from Westbridge 
Associates for approximately 5,238 square feet of land located on a portion of 6250 Hargrove Avenue, 
commonly known as land located West of the Mirabelli Senior Center at 6208 Hargrove Avenue - Ward 1 
(Moncrief) 

Fiscal Impact:  
No Impact 
Budget Funds Available 
Augmentation Required 

Amount: 
Dept./Division: 
Funding Source: 

PURPOSE/BACKGROUND:  

  

   

In order to fulfill the terms of the 11/20/02 Interlocal Agreement, the City is required to accept this Deed 
from Westbridge Associates. In return (in an action immediately preceding on this agenda) the City will 
grant a companion Deed to Westbridge to further comply with the terms of the 11/20/02 Interlocal. Both 
Deeds are associated with the Interlocal Agreement that was approved at City Council 11/20/02 are part of 
the development of the Mirabelli Senior Center and Park. 
RECOMMENDATION:  
Staff recommends approval 
BACKUP DOCUMENTATION:  
1. Grant, Bargain, Sale Deed from City from Westbridge to City 
2. 11/20/02 Interlocal Agreement 
3. Site Map 
4. Disclosure 
MOTION:  
COUNCILMAN WOLFSON recommended Item 6 be forwarded to the Full Council with a "DO 
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred. 
MINUTES:  
COUNCILWOMAN MONCRIEF declared the public hearing open. 

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS explained this item is similarly related to 
the previous item. He explained that Westbridge Associates is to give the City their piece of property 
that has been utilized for access to the senior complex area. He confirmed all is in order, and 
recommend approval. 

COUNICLWOMAN MONCRIEF declared the public hearing closed. 
(3:08 - 3:09) 
1-254 



Portion of former A.P.N.138-35-599-016, now vacated 
A.P.N. 138-35-501-002 (03A-480-023) 

GRANT, BARGAIN, SALE DEED 

THIS INDENTURE WITNESSETH: That WESTBRIDGE ASSOCIATES, a Nevada General 
Partnership, FOR A VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, 
does hereby Grant, Bargain, Sell and Convey to the CITY OF LAS VEGAS, a municipal corporation, a 
political subdivision of the State of Nevada, all that real property situated in the City of Las Vegas, 
County of Clark, State of Nevada, bounded and described as follows: 

FOR COMPLETE LEGAL DESCRIPTION, SEE EXHIBIT "Y" 
ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF 

APN: 138-35-599-016 & -501 —002 (03A-480-023) 
For: MIRABELLI SENIOR CENTER 

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in 
anyway appertaining 

Witness 	(Nr 	hand 	 
CITY OF LAS VEGAS 

   

this t 	day of_ Nov e redo , 2004. 

   

     

RECORDING REQUESTED BY 

David Roark, Manager 
Real Estate & Asset Management Division 
City of Las Vegas 
400 Stewart Avenue, 4 th  Floor 
Las Vegas, NV 89101 

AFTER RECORDING MAIL TO 

City of Las Vegas 
Real Estate & Asset Management Division 
400 Stewart Avenue, 4th  Floor 
Las Vegas, NV 89101 



Notary Public • State of Nevada 
COUNTY OF CLARK 

AL NEW* 
4 No, 99-51648.1 MY AFRITIMat EON Feb. 16, tow 

Portion of former A.P.N.138-35-5997016, noiV vacated 
A.P.N. 138-35-501-002 (03A-480-023) 

GRANT, BARGAIN, SALE DEED 

ACCEPTS TITLE: CITY OF LAS VEGAS 

BY- 
OSCAR B. GOODMAN, MAYOR 

ATTEST: 

BARBARA JO RONEMUS, CITY CLERK 

APPROVED AS TO FORM: 

44,0-x--i. &tan, /1-  68-et/  
DEPUTY CITY ATTORNEY 

STATE OF NEVADA) 
)ss. 

COUNTY OF CLARK) 

on r\IC.)\) \ -5  \-:-; , 2004, before me the Undersigned, a Notary Public, BARRY BECKER, 
GENERAL PARTNER, WESTBRIDGE AS 	personally known (or proved) to me to be the person 
whose name is subscribed to the above instniment who acknowledged that he executed the instrument. 

'N TARY PUBLIC in and for said County and State 

STATE OF NEVADA) 
)ss. 

COUNTY OF CLARK) 

On 	 ,2004, , 2004, before me the undersigned, a Notary Public, OSCAR B. GOODMAN, 
MAYOR, personally known (or proved) to me to be the person whose name is subscribed to the above 
instrument who acknowledged that he executedthe instrument. 

NOTARY PUBLIC in and for said County and State 



EXHIBIT ',VI 
A.P.N. 138-35-599-016 & -501-002 (03A-480-023) 

WESTBRIDGE-CLV LAND EXCHANGE 
MIRABELLI SENIOR CENTER 

That portion of the North Half (N 1/2) of the Northeast Quarter 
(NE 1/4) of Section 35, Township 20 South, Range 60 East, M.D.M., 
in the City of Las Vegas, County of Clark, State of Nevada, being 
that portion of PARCEL 2 of the parcel map as filed 
July 16, 1984, in File 43 of Parcel Maps, Page 92 of Clark 
County, Nevada Records, : together with that portion of the 
HARGROVE AVENUE cul-de-sac as dedicated to the CITY OF LAS VEGAS 
by the parcel map as filed September 16, 1982 in File 38 of 
Parcel Maps, Page 65, both of Clark County, Nevada Records, (said 
portion of HARGROVE AVENUE was subsequently vacated by City of 
Las Vegas action, VAC-0004-02), described as follows: 

COMMENCING at the northeast corner of PARCEL 2 of said File 43 of 
Parcel Maps, Page 92; thence along the east line of said 
PARCEL 2, South 00 007 1 52" East, 205.61 feet to the TRUE POINT OF 
BEGINNING, being the southwest corner of PARCEL 3 of the parcel 
map as filed September 16, 1982 in File 38 of Parcel Maps, Page 
65 of Clark County, Nevada Records; thence along the southerly 
prolongation of the east line of said PARCEL 2, 
South 00°07'52" East, 69.88 feet to a line that is parallel with 
and distant 55.00 feet northeasterly from the southwesterly line 
of PARCEL 4 of said File, 38 of Parcel Maps, Page 65; thence 
along said parallel line, South 35 °48'51 East a distance of 54.03 
feet to a point in the northwesterly boundary line of said 
PARCEL 4, being a point in the nontangent arc of a circle, 
concave northwesterly, having a radius of 173.00 feet, a radial 
line through said point bears South 49°36'32" East; thence along 
the northwesterly boundary line of said PARCEL 4, northeasterly 
along said arc through a:central angle of 25°12'10" and an arc 
distance of 76.10 feet to the northwesterly corner of said 
PARCEL 4, being the most easterly corner of PARCEL 2 of said 
File 43 of Parcel Maps, Page 92, a radial line through said point 
in said 173.00-foot radius arc bears South 74°48'42" East 
(N. 74°48'51" W., record bearing), also being a point in the 
nontangent arc of a circle, concave northeasterly and having a 
radius of 50.00 feet; thence radial to said 50.00-foot radius 
arc, North 19 050'20" West' a distance of 50.00 feet to the radius 
point of said 50.00-foot arc; thence along a radial to said arc, 



EXHIBIT HY ,' 
(CONTINUED) 

A.P.N. 138-35-599-016 & -501-002 (03A-480-023) 
WESTBRIDGE-CLV LAND EXCHANGE 

MIRABELLI SENIOR CENTER 

South 89052'08" West a distance of 50.00 feet to the TRUE POINT 
OF BEGINNING. 

The above-described parcel of land contains an area of 5,550 
square feet or 0.127 acres, more or less. 

RESERVING THEREFROM, an easement to the SOUTHWEST GAS 
CORPORATION, over, across' and under that portion of the above 
described parcel of land, bounded as follows: 

Bounded on the northeast by the southerly right-of-way line of 
the HARGROVE AVENUE cul-de-sac, as dedicated by said File 38 of 
Parcel Maps, Page 65, being the arc of a circle, concave 
northeasterly and having a radius of 50.00 feet (portion 
,previously vacated by CITY OF LAS VEGAS action, VAC-0004-02); 
bounded on the southwest by aline that is parallel with and 
distant 55.00 feet northeasterly from the southwesterly boundary 
line of PARCEL 4 of said File 38 of Parcel Maps, Page 65; 
bounded on the southeast by the northwesterly line of that 
certain 40 [foot] WIDE PRIVATE ROAD & UTILITY & DRAINAGE EASEMENT 
as dedicated by said File 43 of Parcel Maps, Page 92, being the 
arc of a circle, concave northwesterly and having a radius of 133 
feet, being concentric with the northwesterly boundary line of 
PARCEL 4 of said File 38 of Parcel Maps, Page 65; and bounded on 
the northwest by the arc of a circle, concave northwesterly, 
having a radius of 127 feet, and being concentric with said 
133-foot radius arc. 

The above-described, reserved easement contains an area of 238 
square feet, or 0.005 acres, more or less. 
(See attached Ex. iradial bearing map) 
Scripsit: 
Michael Barrett, SEA 
City of Las Vegas 
731 South Fourth Street 
Las Vegas, Nevada 
89101 



SCALE: 1" = 20' 

RADIAL BEARING 
LOT 2 

FILE 43 OF PARCEL MAPS, PAGE 92 
APN 138-35-501-002 

A = 109°42'27" 
R = 50.00' 
T = 71.02' 
L = 95.74' 

P.O.B. 

A = 25'08'01" 
R = 173.00' 
T = 38.56' 
L = 75.89' 

N89°51'52"E 

HARGROVE AVENUE 

LOT 4 
FILE 38 OF PARCEL MAPS, PAGE 65 

APN 138-35-501-003 

EXHIBIT FOR EXISTING DRIVEWAY 
WESTBRIDGE GARDENS APARTMENTS 

AUGUST 1, 2002 



MEMORANDUM OF UNDERSTANDING #2002-7 
BETWEEN WESTBRIDGE ASSOCIATES '8‘ THE CITY OF LAS VEGAS 

This Memorandum of Understanding ("MOU") is entered into this „7-()  day of 

 , 2002, (the "Commencement Date") between the City of Las Vegas, a 

municipal corporation of the State of Nevada ("CITY"), and Westbridge Assoc., a Nevada 

corporation ("WA"). The City is the owner of certain real property known as the Mirabelli , 

Community Center/Park located at 6208 Hargrove Avenue, in the City of Las Vegas, Nevada 

("Park" or "City Property"). WA is the owner of the Westbridge Apartment Complex located at 

6250 Hargrove Avenue, in the City of Las Vegas, Nevada ("Apartments" or "WA Property"). 

This MOU confirms an understanding between the City and WA regarding certain work 

associated with the development of a new City of Las Vegas Senior Center located at the Park 

which includes the following: The vacation of Hargrove Avenue (west of Garwood Avenue); the 

conveyance of certain portions of the vacated street right-of-way between the CITY and WA; the 

relocation and construction of the access drive servicing the Westbridge Apartment complex; the 

modification of irrigation and yard light systems, the drainage issues of WA; and the possible 

modification and/or enhancement to the common wall and/or fence between the Apartments and 

the Park. All work referenced above shall collectively be called the "Project". 

The following are a summary of points agreed upon between WA and the CITY for 

allowing the above noted work to occur at the Project: 

1. CITY will cause all land surveys to be completed at CITY's expense. CITY will prepare 

appropriate Quil Claim and/or Grant, Bargain, Sale Deed documents and/or parcel maps in 

order to have: a) CITY transfer a certain vacated street right-of-way to WA: b) WA 

transfer a certain vacated street right-of-way to CITY; c) WA transfer certain privately 

owned land to City; and d) City transfer certain publicly owned land to WA which will 

create the new boundary lines to each party's property. All above-referenced transfers are 

hereby agreed upon with the timing of such transfers occurring when and as needed to 

allow construction and completion of Project requirements. WA and City acknowledge that 

all property transfers are agreed to be of mutual benefit to WA and City and neither party 



will require any compensation from each other for such transfers. CITY will assume all 

recording costs for the documents to transfer property. Appropriate utility easements will 

be reserved by the CITY in favor of WA for all utilities and utility corridors servicing the 

Apartments. 

2. All terms of this MOU will be in accord with the construction drawings for the Mirabelli 

Senior Center, Bid #02.15341.10, on file in the City's Department of Public Works. A 

copy of such drawings will be l given to WA. 

3. Relocation of the access drive servicing the Apartments will be undertaken by the CITY's 

contractor prior to the removal of the existing access drive to the Hargrove Avenue cul-de-

sac. Upon completion of the vehicular paving and pedestrian sidewalks for the new 

Apartment access drive connecting to Garwood Avenue, WA will abandon the existing 

access drive to Hargrove Avenue and the City's contractor will demolish the Hargrove 

Avenue cul-de-sac and old driveway entrance. All utility, irrigation and yard light systems 

owned by WA will be protected, abandoned and/or relocated by the CITY's contractor at 

no cost to WA. 

4. CITY will remove WA's existing wall sign at CITY's expense and the City will recreate a 

similar sign adjacent to the relocated Apartment access drive connecting to Garwood 

Avenue. A new directional sign to the Apartments shall be constructed and installed by 

CITY at the northwest corner of Hargrove Avenue and Garwood Avenue. The City shall 

not charge WA for the use of .City Property where the sign is situated. The CITY agrees 

that the area depicted on Exhibit "A" for the placement of the sign shall be permanent and, 

upon approval of this MOU, the City acknowledges and pre-approves any necessary 

permits and/or variances that may be required for the placement of this sign on City 

Property. The sign will become the property of WA at the completion of the Project. WA 

will thereafter be responsible for the maintenance of the sign and any and all subsequent 

permits or variances to allow such sign to remain upon the CITY's Property. 

5. CITY intends to retain the existing block wall between the Park site and WA's Apartment 

site. WA hereby authorizes CITY to raise the block wall in height with either concrete 

blocks or iron pickets to provide an adequate safety and security barrier between the Park 
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and Apartments. CITY will conduct all work and complete all improvements in accord 

with all applicable building codes at CITY's expense. Such fence enhancements may 

occur at the City's discretion, concurrent with the construction of the Project or at any time 

thereafter should this work be delayed for whatever reason. 

6. CITY will install a new iron picket fence between the south end of the block wall fence 

noted in Item #5 above and Garwood Avenue per the construction drawings referenced in 

Item #2 above. This work shall also be at CITY's expense and, at the City's discretion, 

concurrent with the development of the Project or at any time thereafter. 

7. CITY or CITY's designated representative Will coordinate all work with WA, its 

Apartments or their designated representative. Such installation shall be in compliance 

with the applicable regulatory codes, ordinances or laws and the construction drawings 

referenced in Item #2 above. 

8. CITY reserves the option to paint/stucco WA's perimeter wall facing CITY Property at 

CITY' s expense. 

9. WA reserves the option to paint/stucco WA's perimeter wall facing WA property at WA's 

expense. 

10. CITY will re-route drainage waters from WA's Property through CITY's Property at 

CITY' s expense. 

11. WA will be responsible, at its own cost and expense, for all maintenance, repairs and 

security of the improvements' on WA's Property from the newly created property 

boundaries after installation. 

12. By way of this MOU, WA grants CITY the right to enter WA's Property to carry out the 

terms of the MOU. Upon Project completion, CITY will leave the WA's Property in a 

reasonably clean condition and in good order, normal wear and tear excepted. Any damage 

to the WA's Property resulting from CITY's use shall be repaired at CITY's expense. 

13. WA hereby agrees to protect, indemnify, and hold the CITY, its officers, employees and 

agents, harmless from and against any and all claims, damages, losses, expenses, suits, 
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actions, decrees, judgments, awards, attorneys' fees and court costs, which the CITY, its 

officers, employees or agents, may suffer or which may be sought against or are recovered 

or obtainable from the CITY, its officers, employees or agents, as a result of, or by reason 

of, or arising out of or in consequence of any act or omission, negligent or otherwise, of 

WA or its officers, employees, contractors, subcontractors, agents, volunteers or anyone 

who is directly or indirectly employed by, or is acting in concert with, WA, officers, its 

employees, contractors, subcontractors, volunteers or agents in the performance of this 

MOU. 

In this connection, WA expressly agrees, at its sole cost and expense, to defend the CITY, 

its officers, employees and agents, in any suit or action that may be brought against it or 

them, or any of them, by reason of any act or omission, negligent or otherwise, against 

which WA has agreed to indemnify the CITY, its officers, employees and agents. If WA 

fails so to do, the CITY shall have the right, but not the obligation to defend same and to 

charge all of the direct and incidental costs of such defense, including attorneys' fees and 

court costs, to WA. 

Subject to NRS 41.035, CITY hereby agrees to protect, indemnify, and hold WA, its 

officers, employees and agents, harmless from and against any and all claims, damages, 

losses, expenses, suits, actions, decrees, judgments, awards, attorneys' fees and court costs, 

which WA, its officers, employees or agents, may suffer or which may be sought against or 

are recovered or obtainable from WA, its officers, employees or agents, as a result of, or by 

reason of, or arising out of or in consequence of any act or omission, negligent or 

otherwise, of the CITY or its officers, employees, contractors, subcontractors, agents, 

volunteers or anyone who is directly or indirectly employed by, or is acting in concert with, 

the CITY, officers, its employees, contractors, subcontractors, volunteers or agents in the 

performance of this MOU. 

In this connection, CITY expressly agrees, at its sole cost and expense, to defend WA, its 

officers, employees and agents, in any suit or action that may be brought against it or them, 

or any of them, by reason of any act or omission, negligent or otherwise, against which the 

CITY has agreed to indemnify WA, its officers, employees and agents. If the CITY fails so 
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to do, WA shall have the right, but not the obligation to defend same and to charge all of 

the direct and incidental costs of such defense, including attorneys' fees and court costs, to 

the CITY. 

14. The CITY hereby waives, and WA hereby waives, any rights each may have against the 

other for loss or damage to its property or property in which it may have an interest, where 

such loss is caused by a peril of the type generally covered by fire or hazard insurance with 

extended coverage or arising from  any cause which the claiming party was obligated to 

insure against under this MOU, and the CITY and WA, each waives any right of 

subrogation that it might otherwise have against the other party. 

15. This MOU shall remain in force and effect until such time as the CITY agrees to accept the 

Improvements and assumes responsibility therefore. 

16. Upon approval of this initial agreement by the City Council and after it has been fully 

executed by signature of all parties, staff of the Real Estate & Asset Management Division 

shall have the authority to complete and execute any additional documents necessary for 

the completion of the intent of this contractual obligation during the original term of this 

agreement. As an example, this' may include amendments, changes of address, adjustments 

to monetary revenue or expenditure not to exceed ten thousand ($10,000.00) dollars, filing 

and recording of appropriate documents with the County Recorders Office or the County 

Tax Assessors Office, and recordings and filing with the City Clerk's Office. No 

amendment, change or modification of this Agreement shall be valid unless in writing and 
signed by all parties hereto. 

17. Disclosure of Principals. Pursuant to Resolution R-105-99 adopted by the City Council 

effective October 1, 1999, Wes'tbridge Assoc. warrants that it has disclosed, on the form 

attached hereto as Exhibit "B", all principals, including, partners of Westbridge Assoc., as 

well as all persons and entities holding more than 1% interest in Westbridge Assoc. or any 

principal of Westbridge Assoc. 	the term hereof, Westbridge Assoc. shall 

notify City in writing of any material change in the above disclosure within 15 days of any 

such change. 
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TBRIDGE ASSOC. 

 

R, General Partner 

By execution of this MOU by authorized representatives of the CITY and WA, the CITY 

and WA mutually agree to the terms and conditions of the MOU. It is understood by all parties that 

this document, along with other related legal documents and contracts may be submitted to the Las 

' Vegas City Council for final approval. Property conveyance documents must be submitted to the 

Las Vegas City Council for approval prior to recordation. 

CITY OF LAS VEGAS 

OSCAR B: GOODMAN, Mayor 

ATTEST: 

ARBARA JO RONEMUS, City Clerk 

APPROVED AS TO FORM: 

Jghick,6„ 	,L1,10 Z- 
Date  

FADepot\FILELOGS \RES \2002\022 \2002-7 Westbridge Assoc.doc 
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Contracting Entity 

WES1BRIOGE ASSOCIATES 

ging 
Barry W. Becker, Managing Partner. 

MOM 
SO-  South Jones Blvd.; Suite lot 

Las Vegas NV 89.107 

PAWAMLES 
88-0201372 

CERTIFICATE - DISCLOSURE OF -OWNERSHIPIPRINCTPAL 
(CONTINUED) 

--- -7=1 Type of Business 

El Individual-- - 	Partnership 	-.VT -Limited-Liabilitycompany 	-Corporation 

IIMIligniviEin;inm" 	 Disclosure of Ownership and Principals  
In the space below, the Contracting Entity must disclose all principals (including partners) of the Contracting Entity, as well 
as persons or entities holding more than one-percent (1%) owhership interest in the Contracting Entity 
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50 South Jones Blvd., Ste 101 
Las- Vegas NV 89107-  

3131 Meade Avenue 
Las Vegas NV 89102- 
6767 West Tropicana Ste 200 

_Las Vegas NV 891034343 

6767 West 1ropicana, Ste 200 
Las Vegas NV 89101-4543 	 

1. Barry W. W. Becker 

2. Rene Blanchard  

3. James M. Blasco 

4. Peter J. Becker 

5.  

702-870-0212 X.652.0 

702 -362-6222 

702 -367-1733 

702-3 67- 1713- - 

6.  

7.  

8.  

9.  

10.  

The Contracting Entity shall continue the, above list on a sheet of paper entitled "Disclosure of 
Principals — Continuation" until full:and -complete disclosure is made; if continuation sheets -  are 
attached, please indicate the NitialkosOgfi:  

[June 2000] 



'VedieVI Disclosure of Ownership and Principals - Alternate 

If the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or 
entities holding an ownership interest) under federal raw (such as disclosure required by the Securities 
and Exchange Commission or the Employee Retirement Income Act), a copy of such disclosure may 
be attached to this Certificate in lieu of providing the information set forth in Block 4 above. A 
description of such disclosure documents, Must be included below. 

MAMIE" PurEht__Certificate - Disclosure of Ownership/Principals 
Oct 24. 2002 	titiMee-itettn 7  

I certify, under penalty of perjury, that all the information provided in this Certificate is current, 
complete, and accurate. I further certify that I am an individual authorized to contractually bind the 
above named Contracting Entity. 

October 24, 2002 

Subscribed and sworn to befcire me this ' 24th 
day of 

October 	 , 2002 

[June 2000] 



CERTIFICATE 
DISCLOSURE OF OWNERSHIP/PRINCIPALS 

1. Definitions 

"City means the City of Las Vegas. 

"City Council" means the governing body of the City of Las Vegas. 

"Contracting Entity" means the individual, partnership, or corporation seeking to enter into a 
contract or agreement with the City of Las Vegas. 

"Principar means, for each type of business organization, the following: (a) sole proprietorship — 
the owner of the business; (b) corporation — the directors and officers of the corporation; but not 
any branch managers of offices which are a part of the corporation; (c) partnership — the general 
partner and limited partners; (d) limited liability company — the managing member as well as all 
the other members. 

2. Policy 

In accordance with Resolution 79-99 and 105-99 adopted by the City Council, Contracting Entities seeking to 
enter into certain contracts or agreements with the City of Las Vegas must disclose information regarding ownership 
interests and principals. Such disclosure generally is required in conjunction with a Request for Proposals (RFP). In 
other cases, such disclosure must be made prior to the execution of a contract or agreement. 

3. Instructions 

The disclosure required by the Resolutions referenced above shall be made through the completion and 
execution of this Certificate. The Contracting Entity shall complete Block 1, Block 2, and Block 3. The Contracting Entity 
shall complete either Block 4 or its alternate in Block 5. Specific information, which must be provided, is highlighted. An 
Officer or other official authorized to contractually bind the Contracting Entity shall sign and date the Certificate, and such 
signing shall be notarized. 

4. Incorporation 

This Certificate shall be incorporated into the resulting contract or agreement, if any, between the City and the 
Contracting Entity. Upon execution of such contract or agreement, the Contracting Entity is under a continuing obligation 
to notify the City in writing of any material changes to the information in this Certificate. This notification shall be made 
within fifteen (15) days of the change. Failure to notify the City of any material change may result, at the option of the 
City, in a default termination (in whole or in part) of the contract or agreement, and/or a withholding of payments due the 
Contracting Entity. 

2004 



Contracting Entity (Name) 

EIN or Social Security # 

5.  

6.  

7.  

8.  

9.  

10.  

4. 

3. 
Lk) N r(Vecta -e' A\re sq 0- 4- 

Dta 

CERTIFICATE — DISCLOSURE OF OWNERSHIP/PRINCIPALS 
(CONTINUED) 

Type ofof Business 

Individual 	Partnership 	M 	Limited  Liability Company 	ffi 	Corporation 

Disclosure of Ownership and Principals 
In the space below, the Contracting Entity must disclose all principals (including partners) of the Contracting Entity, as wel 
as persons or entities holding more than one-percent (1%) ownership interest in the Contracting Entity. 

The Contracting Entity shall continue the above list on a sheet of paper entitled "Disclosure of 
Principals — Continuation" until full and conn•lete disclosure is made. If continuation sheets are : attached, please indicate the 	r*n 

2004 



 o 	ht4 o 0 er  Disclosure of Ownership and Principals - Alternate 

   

    

If the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or 
entities holding an ownership interest) under federal law (such as disclosure required by the Securities 
and Exchange Commission or the Employee Retirement Income Act), a copy of such disclosure may 
be attached to this Certificate in lieu of providing the information set forth in Block 4 above. A 
description of such disclosure documents must be included below. 

I certify, under penalty of perjury, that all the information provided in this Certificate is current, 
complete, and accurate. I further certify that I am an individual authorized to contractually bind the 
above named Contracting Entity. 

Subscribed and sworn to before me this 
day of 

c\ONsember  

CVP  
Notary Public 

, 2004. 

2004 
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Agenda Item No. 7 

AGENDA SUMMARY PAGE 
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004 

DEPARTMENT: PUBLIC WORKS 
DIRECTOR: RICHARD GOECICE 

	
I-7 CONSENT El DISCUSSION 

SUBJECT:  
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson 

Discussion and possible action regardmg an Agreement for the Purchase and Sale of Real property 
between Priority One Commercial (on behalf of the City of Las Vegas) and Saito Family Revocable 
Living Trust for real property located at 319 North 6th Street, APN 139-34-512-023 ($437,500 plus 
closing costs - City Facilities Capital Project Fund) - Ward 5 (Weekly) 

Fiscal Impact:  
No Impact 
Budget Funds Available 
Augmentation Required 

Amount: 
Dept./Division: 
Funding Source: 

$437,500.00 

Public Works/Real Estate 
City Facilities Capital Project Fund 

PURPOSE/BACKGROUND:  
The City wishes to purchase this property in accordance with the City Hall East Tower Project. 

RECOMMENDATION:  
Staff recommends approval 

BACKUP DOCUMENTATION:  
Agreement for the Purchase and Sale of Real Property 

MOTION:  
COUNCILMAN WOLFSON recommended Item 7 be forwarded to the Full Council with a "DO 
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred. 
MINUTES:  
COUNCILWOMAN MONCRIEF declared the public hearing open. 

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS stated this item, along with the next two 
items, are property purchases for the City Hall East Tower project. Everything is in order and all has 
been agreed upon based on approval of the properties and negotiations with the property owners. He 
recommended approval. 

COUNICLWOMAN MONCRIEF declared the public hearing closed. 
(3:09 - 3:10) 
1-276 



AGREEMENT FOR THE PURCHASE 
AND SALE OF REAL PROPERTY 

THIS AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY ("Agreement") is 

made and entered into this 21st day of October 2004, by and between Priority One Commercial and for nominee 

("Buyer") and Saito family Revocable Living TRS and George G. Saito & Clara Y Saito TRS (hereinafter 

referred to as "Seller"), with reference to the following facts: 

A. Seller is the owner of one parcel (the "Pro_perty") consisting of approximately .16 acres on which 

a 1,502 sq. ft Residential Duplex resides. The property is located at 319 N. 6 th  Street, Las Vegas Nevada 89101. 

A Site Plan of the Property depicting the site is attached hereto as Exhibit "A". 

B. Seller has represented to Buyer that the parcel # 139-34-512-023 -  is currently zoned R-4 and is 

located in the City of Las Vegas, County of Clark, State of Nevada. 

C. Buyer now desires to purchase from Seller and Seller desires to sell to Buyer the Property, 

further described in Exhibit "A". 

NOW THEREFORE, in consideration of the mutual covenants, premises and agreements contained 

herein, the parties hereto do hereby agree as follows: 

I. 	Purchase and Sale Buyer shalLpurchase the Property from Seller upon the terms and conditions 

set forth herein. 

Purchase and Sale-. The-purchase price to be paid for:Property arid the improvementS shall be 

FOUR HUNDRED THIRTY SEVEN THOUSAND FIVE HUNDRED DOLLARS and no/100 Dollars, 

($437,5130.00), all cash. Said -Sum shall bt paid- as follows: *Oahe Seller shall arrange to have all Ten.ants to 

vacate the. Premises prior to closing, with alTcopies of any notices to Priority One -Commercial). 

(A.) Buyer shallAPposit  Ten Thousand dollars and no/100 dollars ($10,000.00) into escrow as 

earnest-money (the =Depositv)..- Buyer reserves the right. toa.cancekthr. escucru- created herein, for any reason 

whatsoever, before the expiration et the Contingency PeriocL • 

(B.) Upon the expiration of the Contingency.Period, the Deposit shall become non-refundable. , 

The Deposit shall apply towards-the-purchase-price-of the Preperty,,,_ 

(C.) Priorio-clese • of eserowy Dawes .shalk deposit ille.balmm_afitte,pu 	ase -price, FOUR 

HUNDRED TWENTY SEVEN THOUSAND FIVE HUNDRED 1?OLLARS and no/100 DOLLARS 

($437,500.00). 

(D.) Sfrottie439Yer-voisil-le r,temiaate. ,111Ls.Awenlaa and_escrow  prior to the eApily_ion of the 

Contingency Period, B.uyer _must notify Seller and Escrow Agent in writing. Should Buyer notify Seller and . 

Barn)/ Agent in wiitiirg 	otBtryers-wrsirtatermitrate-this-Agreement l-Esesow-Agent4.11a11 rclease-to.Buyer. the 

Deposit plus -interest .within two- (2)-..bnaness days- from date of notification- Should no such notice be 

received, Buyer shall lie deeined to have apProvert OT waived any-and-alfeontingencies. line wfinen,notimis 

received prior to the expiratiokof the Contingency Periortiloyer shall be- deemed.tv-have approved-or-utaivcd-4. 

any and all title exceptions and contingencies and the Deposit ttalfle deemed non-refundable and.shall be-, 

appliedlavards_the.Purchase-Bice_npna  the closing of PSCrOW 



2. Escrow. The purchase and sate providett -foriterein-shall-be-Pausurnmated thratigh_an escrow to 

be--opened-with bilichelle Robbins at Chicago Title, within five (5) l)osiness days after the execution and_ 

delivery of this Agreement. The escrow shall be deeined operr %Olen -Buyer-and Seller have-eitecuted...and, 

deposited-signed- purchase-contract with -the._ escrow company. Said escruw -shall be upon the usual form ofl 

instructions of the escrow holder for transactions of the type provided for herein, except that sairrinstrtictiens. 

sharincorpomte-all-terms-and-pfevisieurpottla4.Agreeraent, and inn_drlitiousfridl provide the Rillownr: 

(A) Escrow shall close On or beforelantrary -2805rfrant-the-enpilation4awol-theconr1ngency 	 

Upon the opening_ escrow, the-  _escxow 0ff-11=r-shall set -a specific- date for the expiration of the 

Contingency Period. If the expiration- date of-ther-C-Ortringency-Period-or the antieipate s  

Merow, daic_falts on_a_holidappr weekend; the -date -for the elusing-srf- escrow sh011-be set- 641- the next -1 

succeeding worlcing day. 

Buyer shall pay any-Documentaty Transfer Tax, and the cost of the CLTA title insurance policy and -all 

endorsements-  therermAtilretherfees.-and-pasts-shalWar.paabylialr. 

real.property taxesshaib4mizetlio_elose of-escrow-, 

8217" 	 outstanding_onAlie_Pnverty_whielrare-of record shall be delineated by " 

Escrow and prorated to Close of Escrow; and 

(E) -  hr 	 b RSQ tAgteementand:theaerms of the escrow, -the -EMITS 

of this Agreement shall .prevail except where the escrow in 	speeifieallypijovide otherwise. 

(F) 	if escrow fails to timely close- solely- as- the. result_ of Buyers default, all earnest monies previously 

deposited 6yguyerintoescrouranttnorpretionslreIrsherseri&-Seller-shall-heimid by escrow over_ ta &lier. as 
liquidated damages. If escrow fails tcr.cicrse -as-  a-result of Seller's default Buyer shall be entitled to a refund of. 

the earnest money only. The provisions of this paragraph sltalthethesole -remedies-available to-eaelt--respeetWe 

partiiereiindtinhe  event of a  default under -this Agreement. 

3. Contingencies- The_purchase_ofthe_Progetizz is contingent-upon: 

(A)- A thirty- (34))--eloys-Contingeay-Perio4-as... desCae&berein The Contingency period shall' 

commence on the day following-the opening a escrow_ Escrow shall be deemed opened for purposes hereof 

when escrow agent receives -tar original- sef-this- Agreensent-signe€141kbeth. Buyer and Seiler,  Anilltilyies 

Deposit. Escrow agent shall notify _both B_uyerand-.Seiler in- writing of the date escrow is opene.d.,..theliay the 

Contingency Period expires, and the cly escrow is to chise: nrerherebygrants -Buyer the-r 	o.-e4et.oB the 

Property_to conduet_such tests and investigations as Myer &erns -appal:du= Buyer agrees- taindeninify.and-1_ 

hold seller harmless_ from any actual damage including any legal -  fees as a result of Ittlyer's tars -  and , 

investigatiowt-clutingabe..Coutiugeney._PeriorLon_the Eroperty or to any-neighboring -properties -or- structureS. -1  

Buyer further agrees to indemnify  and. hold Seller _harmless from any injury to persons or actual carnage 

inch:ding-eau- icgreas.--io-the-personal-papexty-al-ztb,ers_ witich__Teculis  front the Buyer's tests fine 

investigations during the Contingency Period. - * -Seller- is -to provide-copies-et-Any lease agreements for 

review. 

(B)- The-aharcrrintingetterin-Papatipaph-3- ar..the_BuyerWaenefit:. Buyer may:elect; for 

any reason or no reason whatsoever, to- terrainate-this Agreement and. thepurchase _contemplated herein during.., 

the Contingency P&iot' mow Vilyer-str,elecr to rennirrategreernentT -pfier to the. expiation-Jai the. 

Contingency Period Buyer shall to notify Seller and - escrow-holder in -writing-(via- U.S. mail, hand,delivery or 
by fax). In the event Buyer terminates this Agreement for arry -leasoir , dming-the-forningency 	PeLioiik any-, 
deposim rnadp  h fluer, plus any in 	'shah" be immediatelyremmecl -tuittlyer,leffs- any eserowicosts 

2 

(B)  

(C)  

-MR 



incurred and Buyer shall have no further obligations under this Agreement. Bityer shaltbe - soleirregionaible ,, 

for altcosts-involved-itt-satisfyingiha.ahausustatedcontingenaid\ 	
_ 

, 

(Cy * Trit--getterharagreettte-girreepies-ei-alt igiliges.,bilkiLtrasii -billslhatieffer -pays, or 

for any of the -tenants -within -the -building so-the _proper accounts may:_he disconnected,., 

discontinued, or transferred -to Sellerratchrsing:- -  

(D) * The Seller shall arrange to have all Tenants to vacate the ritinises prior to, closing -nith 

all-copies-of.any.,enticas.tcariosity 
- 

(E)-- 	 tacilsaulp. 

4. 	Offer-EXpirattotr fl offer will-remain-open iintiWatabas-21,7200ctirom.recem.  totthisoftri.at, - 

thattime_this offer shall be-deemed revoked and the above -earnest money-shall be-returned to- Buyer's account ; 

herein on demand. 

' 5. 	Brokerearrmrissionseisciosere. Seller,rapsesents.aniwacrantsahathe has.not retained or dealt 

with any broker with respect to this -A-greement except-Prioriv. One Commercial,. 4560 S. Decatur Blvd., Suite„ 

202, Las-  Vegas Nevada SWOT," w116 -sller-tre paid-  thrtruglrescreve-c-cenraftission by Seller of.-2°.4.„of.thk 
Property's_ gxoss sales price and American West -Reality, whcr.shall be _paid- through escrow a commission by---; 
Seller of 2% of the Property's gross sales price. Myer discloses to Stlierthitr -Bbryel isz-Nevarta-Licerrseel•Reed--)  
EstateikokerlSalesnian_with_Priority One Commercial: 

6. 	Notices,. Any andall.-notice.s,demands,  oi other communications required or desired to be given 
hereunder stall be iff -vviitingand-shall -be-valitilit given-or-reade.twanother,-party-if.served, either percrinally_or,_ 

if deposited in the United States mail certified o,-registered posta.ge prepaid,return_receilit requested. If such J 

notice, demand or other communication be served persvrtaity orbrfacsiniiie-transmissiok 
conclusively deemed inade at the time-of such personal -service or transmission:. if-such-notice, demand Qr other 
communication be given by mail, such shall be conclusively deemed given Mrty-eight (48 ham* 	41..1 the,, 
deplask,thereof ja..theA  Tuifrd Statps_taaiLiddressed to the party_ to whom such notice, _demand or other 
communication is to-belgiven as hereinafter set forth. 

To Seller 	Creorera  &Chia Y:-Seito 
10724 Windledge AVC. 
LasAregas-Nsit.,-,ItSILVIn  

Tailuyez.. Prinfity -One,gommercal 
Attn: Cynthia Inman A 
4560-SpDcaating_Blv4LSuite.2Xai  
Las Yelps, NV 89101 
Ote).228--7464- 
(702)229 56 

Any paity-hereter mar ihertge-hiaikitegs-fo4-the-iumpase._afzeceixing_ntaiceSAelrands -  and other 
communications as herein provided-by- vaitten notice- given.inthe manner aforesaid to the other party or parties 

hereto. After opening -orest.hiwErr opy of alliretices, detnastis-antbetivo-semsnusiaasims.slaalLbe-gbawalhe 

es 	

ce. 

"427 Applicable-L-aws-nnel-Severability, Thi& Aoreement-slaalLin..alLvzspects,:ha_gtriCrne_d by "the 

laws of the State of Nevada- applicable to agreementtexecuted and to be wholly performed with the State of 

3 



Buyer_ Priority One Commercial, a Nevada 

By:

corpoi,rdniotter-nomailage:\  

--atAtitt -  „40#,ZiE 

4 

statute, law, ordinance or regulation contrary to Which 1116 parn:esireirerlesal-riglow4eatraett-tho.larter_shalt, 

, Preyail- bui-the- PFeuisionLaglis"-AgtgeMeni which is affected -shall be -cumilerEand Jimite1 only to the extentJ 

necessary to bring it within the requirements of the law._ 

7. Entire Agreement. The foregoing represents the entire Agreement between the parties arrd -no- 

verbal' statements made by- any-parry-zee-a petrt-hereof argesii..aacoritoratedin_writing,p -the-event ;either -party-! 

shall prevail in any tegaLaction-commeneed to-enforce this-Agre-ement, he shall be entitled to all costs incurred - 

in such action including attorney's fees, Costs 	an expensern -marbo4eke4-by- 

8. - Modifications or Amererne= ..Notraendmentrehartge-er-avadificatiam of this  Agreement shall 

be,va4i4-vnless_iu.umitiug.aad4igoaligLailVilitS beret°.  

9. Successors-or_Assigns.. All of the terms and provisions contained herein shall inure to -the-benefzt, 

of ant-she' be-binctirrg•-ttperrthe-pemiss- laeiew-and-theiesir-ctiYe_heirs„ -pelsotral representatives, sucoe-ssors-;  

andassigns_ 

Time irOn4v-Esseirce: ,-Time-ief-the-t.stienee-ot.shis-Ag,cectnenLaticLalllenns,provisions, 

conditinns.hereof. 

The undersigned-  fri,yet, 	 thePp y-ut 	conditions herein 

stated.and acknowledges receipt of a copy of din Agreement 

Date: October2t; 2004 Time 11:20AM - 

ACCEPTANCE OF OFFER TO PURCHASE 

The undersigned-Seller_aecepts_the foregoing offer to purchase and agrees to sell the FrOperty 

described 	above, orrthe-terrrurand-coneitiess-staled-herais4antiaekaawledgr: rezetit of copy of-this 

Agreement. 

Date: Time 

WFlEt4 PRIMETZITOPItETEltrff+P3.45-A-B4NDIN6.COUTRACT,IF--NOT. EIILLY-LNDERUANP,. 
sFrK COMPETENT COUNSEL_ 
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DUTIES OWED BY A NEVADA REAL ESTATE LICENSEE 

In Nevada. a real estate licensee can (1) act for only One party  to a real estate transaction, (2) act for more than one party to a real estate transaCtIon 

with written consent of each party, or (3) if licensed as a broker, assign different licensees affiliated WM the tinikerOs company to separate metes 

to a real estate transaction. A licensee, acting as an agent, must act in one of the above capacities In every real estate transachon. If the forth IS used 

for a lease, the term Seller shall mean Landlord/ Lessor and the term Buyer means Tenant/ Lessee. 

LICENSEE The ticensee In the real estate transaction IsSAgglaalga (licensee, whose license number is 22421,  The licensee acting for 

Buyer,  

BROKER' The broker In the real estate transaction is Julie M Collins whose license number is j&g.l. (Broker) whose company is Priority One 

Commercial CCompan)1. 

&NEVADA REAL ESTATE .UCENSEE IN A REAL ESTATE TRANSACTION SHALL: 

1. 	Disclose to each party to the real agate iransischon as soon as is practicable 

Jo) My malarial and relit/vent facts, data or inforrnasketaibich littaseeknewroir vilbob bytbo exercise oi reascelabLe care and diligence licensee 61)00 have 

known. Mating to the properly what is the subject of Ifiermatesittetansealon. 

Each source from which Licensee idlneiserve oscnpactscdorrarr recofttdthe 

(a) Thal Licensee IS a prhiopel to the iranutcbon or law Interest In a prIncipai to the 

(d) Any changes it LiCaneoEls rotafferralep to • pany-toihasesiestate tianewchen. 
Upon awiaspatieb.aelsclosusaituaLIOLOSeemutlittialhe.wrillan 

consent of each paily to the transaction for whom Licensee Is =mg before Licensee rnkw continue to act in Licensee% capacity as an agent 	 •■• 

3 	Etarese reasonable sfull and care with respect to aipardier tottansexastatertremoctioil 	 - - I 

A 	Poevelehaaaalapaiepie-thewebealA _ 	 t. 
5 	Not disclose except to the BrOher. cOorldanhat inlOrnitiburt MAIM° toe dant 
6 	Exercise reasonable skIll-andsosesseetry-ets thistassassoLdsxbatiosaaaapseecoard al to carryout Licensee% duties pursuara to the teens of the brokerage 

ageOUIDAL 
7 	Nol &dose Confidential wilormadon *atm to a dent tor 1 year alterthe ravacasommterminagart ottebrateregaregmemerktobemboommosoompooli0 

do so by order at the OWL Canti4antlal Information Weludes, but is not tirillied to the dos% mouvidion to purchase. sell or trade and olhor IrilonnatIon ot 

pens:mat naluco. 

B. 	Pnlitterdirmasmat al hi 
(a),Seekticiesels lease or pimp* at the gi:a  and  tamers:Med interlecAlenejiragtesmentor-ettipmeeceeptabiefothe-oficii 

04 preventing an offers mada-loor by. the chant sa-soon as Is pradasettle. 

(c) Ocaelostng lathe cited ritranutlects.of which the licensee has knowledge concerning the transaction. 

(d) Advising the 6116nliD'Obtart-64iiee4fem.a6-6Vertreaficwo.coattePuwarthatateyoratthiumense.crObelkansee. 

(a) AtrOurittrasfbr 
9 	Not deal with any patty lea reztostatertramaciumwermereer-wleall-kicleaa414 baiidulacitor-ceatianes 

Akida.14.g.chliesamponsIbilaes eux1iablaggA03.2cNiftad a tfemeo-inakeplars ak449.4,4758445.-i 

CONFIRMATION REGARDING REAL ESTATE AGENT RELATIONSHIP 
Mk (one do., ii, letabat a confrierlbrawAST 

Property Address: 319 North 8'" Street, Las Vegas, NV 89101 

In the event any party to the real estate trarmachowls -Ascr_teprescredi2ranotterlibengete-whe-ie-elmeted-willi ikeiamle-CornPariY. the-. 
• 	 • 	 ' 	 ' 	within the Duties Owedkm no confidential Information will bi 

ismcloSSISC.s 

My/Our representative's-relationship is: 

	  is 1haAGIENTIV- 

	 1 
o-Stayeersidetioalyell-a-flogs-litsyes4SelledioillSeller— 

Excluslvely0) 
	

ci Seger Exclusivelye) ' 

--1 

F LicasEE a ACTING FOA MORE THAN CPIS RANTS el THIS TRANSACTION. Yes all be treaded liCOrerl to  Act  Farm 624' yOur 'CAM consldwatIcn as/ wail waste:ton. 

A W3.0* can lepany represort both the Le= 

Cc- 
ler the-Imam 

a A boomg, ,000 In  mem fomo Lograg pcm.ely_ 	repressrtlzp tie Leasocard boo rs thyta ochteata or cepoilaio gat DIG UMW 

- 

1 d1341414"4"6169444142"antralar  isclosed This isCI 	 2such alransection- 
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Agenda Item No: 8 

AGENDA SUMMARY PAGE 
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004 

DEPARTMENT: PUBLIC WORKS 
DIRECTOR: RICHARD GOECKE 

	
fl CONSENT El DISCUSSION 

SUBJECT:  
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councihnan Wolfson 

Discussion and possible action regarding an Agreement for the Purchase and Sale of Real property 
between Pnority One Commercial (on behalf of the City of Las Vegas) and George G. and Clara Y. Saito 
for real property located at 323 North 6th Street, APN 139-34-512-022 ($437,500 plus closing costs - City 
Facilities Capital Project Fund) - Ward 5, (Weekly) 

Fiscal Impact:  
No Impact 
Budget Funds Available 
Augmentation Required 

Amount: 
Dept./Division: 
Funding Source: 

$437,500.00 
Public Works/Real Estate 
City Facilities Capital Project Fund 

X 

PURPOSE/BACKGROUND:  
The City wishes to purchase this property in accordance with the City Hall East Tower Project. 

RECOMMENDATION:  
Staff recommends approval 

BACKUP DOCUMENTATION:  
Agreement for the Purchase and Sale of Real Property 

MOTION:  
COUNCILMAN WOLFSON recommended Item 8 be forwarded to the Full Council with a "DO 
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred. 
MINUTES:  
COUNCILWOMAN MONCRIEF declared the public hearing open. 

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS explained the item represents a property 
acquisition for the City Hall East Tower Project and stated all is in order. He recommended approval. 

COUNICLWOMAN MONCRIEF declared the public hearing closed. 
(3:10 - 3:11) 
1-303 



A6-REEMENT 14311,1411-MIRCHASE___ 
ANELSALE_OE_REAL PROPERTY 

" THIS AGREEMENT FOR T1 PURCHASE AND- SALE OF REAL PROPERTY ("Agreement") is , 

made and entered into this 21st day of Oetobdr 2017by -andbetween-Priority-OrierciasnaleseiaLandior  nnmine_e,  

("Bayer!:). and George_ G. S,aitp 4 CTara Y., Saito (hemivafterreferred- to as- "Seller"), with _ refereacf to the 

following facts: 

	

A. 	Seller is-the owner_of one parcel (the "Property") consisting of approximately .1 6aties 	On 

a 9fr7 al. -fr.- 	 Herne--resides.-The property-is_kicated_at_323 N. -6ar  Street, -Las Vegas Nevada 

89101. A Site Plan of the Property depicting the site is attached hereto as Exhibit "A". 

	

• B. 	Sellerbas- representedio-Bayer that-the-p2x:11i 139-34-5127022 is currently zoned Residential 

Single Family 1-f_dine And islocateditrttre-eitroftas--Vegak-Geonty-Gf-Ot-C1 adr.,..,Statamale..vadka.nLimavac 

C.--  Buyer-item-  destres-ter-pmehase-ftefft-Selter--ang-Seller-desires.m_s,e1110 Buyer the Property, 

further_clescribed u Fithibit.`:4r. 

NOW THFRISPOIM- in--corrsiderademef--iho-nittniakvimmaanta,pseniises. anii agreementA, contained 

herein, the parties hereto do hereby-agree as follows: - 1  

	

1. 	Purchase and Sale. Buyer shallpurehase-the_Property from Seller upon the terms and conditions , 

set forth herein. 

Puiihasc 	an4-Sate7.-- Theverehase-piehwisakLior..2ropert.y.and tlia_imprwemerit,s shall be 

FOUR HUNDRED THIRTY-  save; THOUSAND FIVE HUNDRED_ DOLLARS and no/100 Dollars 

($437,5a0.00), all Cash. SlicrStim Aisne paid as follows:- *Iiiire-Seffer3ltalt-broinea hay& 41-Ignants 

varato HIP  Premises_prior closing with alrcopies of any notices to Priority One Commercial). 

(A.) Buyer shall.depositTen_Thousand dollars and no/100 dollars ($10,000.00) into escrow as 

earnest-money (the "Deposit"):- Buyer reserves -the-tight-te- cancel. tbe...esrafam.-cr.eaterilerein; for, Any,. re4scs, 

whatsoever, beforethe expirationof the Contingency Period: _ 	. 1  

(B.) Upon-the eviratio&of the Conringenny  13eriod, the Deposit shall become non-refundable. , 

Th-el7eposit shalrapplytutranttlre -purclrasc- price oftbe-Propepty,.- - 

(e.). Prior-tcrcloseref-esaOw,-Buyer,-slaall.Aapasit:_the_ha1aucr-of_fhe-_purehase .arice,  - FOUR 

HUNDRED TWENTY-SEVEN-THOUSAND FIVE-HUNDRED and-no/100 DOLLARS ($427,500.00). 

(D.) -Should-Buyer wish- taterrninate.this Agreement and escrow prior to' the expiration of the 

Contingency Perroti; Etnyer -most-notify-Seiter ead-Eacrow-26fgemria.vaitiag.. Shoul&Buyer..natify„Celler_and.., 

Escrow Agent in writing of Buyers -wisktcr terminate this-Agreement Esczow_Agent shall release to Buyer the-, 

Deposit plus interest within two - (2)' hastiress- days -  from-  darc-of-notiftcation.—Shouid-no suoticebe 

received, Buyer shall be deemectrolave approved- orwaitcd-any-and-alleontinzeneies-- Ino writtennotice is-

received prior to the expiration of the Contingency Period Shyer slralrtre --tWentedmt-hrr7 approved-or-waived, 

cliwand anti& ex entions_and  nontiegencies and the Ereposit - shaltbe- .dzeined .norr-refundable-_and shall 130 

apthed towards the Purebase -Price-,,,upon the closing of escrow. 

1 



2. 	Escrow: The 	 fe thuU 	thronh:_an  escrow  to 

bc opened with Michelle Robbins at Chicago Title, within- five .(5) business days after the execution and , 

delivery of this Agreement. Tht escrow sharrtre deemed-opetr-wherr-Bnyer an4-Selles--have_executed_ank 

deposited signed_Rnrchase contract with The escrow-company. Said escrow shall be upon the usual form of-

instructions of the escrow holder for transactions of the type provided fdrherein,-ercepethrtr sitel utstfnetiett&. 

shail-incosporateallterms-aarLprovisions_of this Agreement, and-in additiOn shall provide thelailowing 

(10- 
 Escrow 	 froniihe 	date -of the -contingency period. 

Upon the opening of escrow, the- -escrow officer shall  set a specific date for the expiration of the - f  

escrow, date falls on a holiday or weekend, the Aate -foitthc ck)sirtg-of ese,rowl  shall beset on the next, 
Contingency Period. -- ifilie--expiratiort-date of the Contingesq- P-eriod-or the antielpateA_ close.:or, i  

succeeding, w orking day. 

(B)--  Buyer-shatITrarzerrHeeureentartTransfer Tax,.and..the.  e.ost..of the CI A:title---iostnancezolicy and -al 

endorsements thereto. All other fees mid costs shall-be-paid by-Buyer.. 

(C) real property taxes shall be prorated to close of escrow; - 

(D) ' any Special Assessments-or Feesoutstanding_on the Property which are of record shall be delineated by 
Escnrprantl-prorated-to Clene-ofEserotrraiwk- 

(E)-- ia-the event-of any conitlialaeramen.tbe....tems..oftbiAgrerment andllalorets of the escrow,-tbe terms 
of this Agreement shall prevail except where the esci 	hibtiuctions specifically provide otherwise. 	—4 

(f) 	if escrow fails to timely. close solely as the result of Buyer's default, all earnest monies previously , 

depositecHyy Buyerinto eserew-and-riet-ppevionsbi-dishursel&to-Sallar...shalLbe.-paid..lay escrovmvez,tn -Se.11er  as  

liquidated damages. If escrow-141s to- close as a-result-of Seller's default, Buyershall be _entitled to _a refund of-. 
the earnest money only. Treprovisi -  i : . 11 11•1 • • a • ••,.. ableievaek-inspeetive-- 
piity  hereunderin the e_yearif  a-default under  this Agreement. 

- J 
Contiusncies The purchase  Of.thePropertYis contin&ent upon: 

(A). A t104-y--(34-420...-Coatingericy Period-as  deccrilied herein-  TlieContingency Period shall 
commence on the day following the rippnin&  of escrow_ Escrow shall be deemed opened for purposes hereof., 
Mm-surto agent-receives-rier original- of-this- Agreement.- signed.-hy-botis, Buyec and Seller.,..aad.Talyeri  

Deposit. Escrow agent shall notify:both-Buyer and Seller-in- writing- of the-date-escrow is opened,. the day the- !  
Contingency Period expires; and" the day eTcrcrwrit -to-closar. -.Seilerberebrgrantr Brryer -theright.to-entetuen-the 
-Property lo conduct such tests ancrinvesfigations.as_Bnyerdnerns -zpropriatm-  Buyer agrees -to-indemnify anch 
hold seller harmless from any actual damage including any regal fres as a result' of er'tcr rd  
investigations during the...contingIncy:Period -on -the -Property-or to any neighboring properties -or -structuresT! 

Buyer further agrees to indemnify and hold Seller harmless from any injury to persons or actual damage 
inelnding- any legal _fees- to-4Lic.-, penonal property_of. others,...whick  -restdts  -foam -the -Buyer' -1 tests -anti 
investigations durint-iiie Contingency--Period- *Selleris_lo provide_Buyer copies of-any-lease-agreements for , 
review. 

(B)- The-alaov&coatingancy.in.P.arapaph.a.(4issolely  for_thedinler_,s., -ttenzfit. -Buyer-may-elect, for 
any reason or no reason-v,thatsoever,toterinienite this_Agreement and the purchase contemTilated herein during, 

thc-ContingeuLy Pence-.  Should-Beyer-se: elect-Po' terrnittawskis-Asseameni, -pit a the expiration ...111_1C . 

Contingency Period Buyer shalt so_notify-Seller-and- eserow-holder in writing (via-'-U.S. mail-, hand-delivery or.-4, 
by fax). rn the event Buyer terminates -VS Agreement -for any rersorrduring-thc--Comingeney-PeFiearrah)L i  
deposits made by Buyer, plus any interest-earned, shall trff_immediatelyretumed-to-Buyer., less any esekov,z-costs-1 

2 -4 



incurred and Buyer sharrhave no further abligations -uncierthivAgreernant- Boyar-shall bezolely.responsillle 

forall.costsiroznivedinamisfyingthe above stated contingencies. 

- (C) *The Seller -has- agreed--to- gi.ve-capies al at utilities bills and trash bills that Seller pays, or 

for any-of-tire-termrtririeltirt the-bitihitte-so-tba.pralpar-accotuits- may.be_crisconneetick 

digemitinget; ortransferrett -to- Seller at-dosing, 

(D) *The-Sellertaxallarzangeta_have all Tenants to vacate the Premises prior to, closing with , 
all opies-of zurnetiee-te-Prierity4se-commaarcial,i  

* Tiwiliwar:-Ima.agmeullaznazionite_TrithISaLT for-a4031 -Ex-ehanie. 

4. Offer-BnpifationAlicaffer,v.iillzomain.openanniLacither12,2Z141com_receir, pf th4 offer, at 
that time this offer shall be-deemed-revoked-and_the ahove_ramect money shall beretumed_to Buyer's account I 
herein ondFrnaird.-  

-- Bfolter- CoinaliasiraisZliscliasuce— Seller-represP-mq  -and -warrants -that-he taut:at-retained or dealt 
with any broker with respect to- this-Agreement except_PrioritY One_Commercial, 4560 S. Decatur Blvd., Suite, 
202 - tzs- regAb Nevadgr- 13ftle, whet- shall 	-be- paid- tire*. eserow-a-oferonissien-by_Sallai of 2.%-af th 
Property's gross sales priar-arcd-American- West Reality; who-shall be paid thro41- escrow a commission by j 
Seller 2%- of the Fiopertft gross sales pride: -  B-uyerdiserosertcr Seiterttrarbuyerisa-Nevachr LiCCITSTCHke 
Estaieraraciisaiesman_witliPrinritypne Caunnerdal. 

6,-- - Naticewaiiidalknotices,-deroands,ar.,_MTT  enrnmimirafirms  revirett ordesired tobe. given 
hereunder shall be in writingand-shall_he_vftlidly given_or made to_ another party if served, either personally or,_; 
if deposited in the thritert -States--nraii-eertifted nr-registere* pestage-ppepai4k-retam-reccipt _requested— 11snal1/4 
notice, demand or ather-ccamminicatign- .be-served personally OF by facsimile transmission, service shall- be 
conclusively deemed macre" at the time orsilchpergonal beivrce th Odubuilspion- if-strcimutict;"dctrranit. c411 ,4 1 
communication be given b -maiT, such shall" be conclusively deemed given ficatTeight-  (42)  hnurs _after The 
deposit 'thereof in the United States nail addressed to the Party to whbm such notice, deinand or other 
coni111ni4atian_2.5.tn_be4imenaraiertinafter_setfora 

Tn  
10724 Windledge Ave. -  , 
Las_Vegas_NV 89134 _ 

To Buyer: Priority One Commerial 
Attn....-Cyprhinirtireart,. 
4560 S  Jlwatur BiveSuite 202 
Eas-V-egitsTINW-494433- ,  
(704 228;7464-  
(702) 228-7156 

Arrp-pecttrherele--inay- change.= bis.a.ddrass. fthe_peptrP  of iriAxing.,.11iltiCe5", _ trizA §,313t1 V.her 
communications as herein provided by- written-noticegixeran.the manner aforesaid to the other party or parties 
hereto. After Opening - 	osca owa-copraf-zril-netiecvvelermenels-anee.they,AlematAiRigatioan4shabe_gi 
esrrnw 

Applieable-avos-aad,Saizaralaility.-- 	 e imll in 11 	ntcz1 	, 
laws of the State of Nevada applicable to--agreements_execuied_and_to_eh wholly performed with tlw State of 1 

3 	 as-- 
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statute, law, ordinance or reguiatibn 	cancrary-tcrwhich-the-ptirtiest.--na-legalzighLta con1racQ116._latter shall 

presaiLbutthe provision of this Agreement which is _affected shall- be -curtailed and limited only to the extent, 

necessary to bring it within the requirements of the Taw. 	- 

7. 	Entire Agreement. The foregoing represents the entire Agreement betweerr trte - parries--and.fre. 

verbal-statements illadeparsy..are..A42attlier.eof_nniro_ incorporated in-writing. In the eveEnr_rither_party 

shall prevail in any legal-action-commenced:to enforce this Agreement, he shall be entitled to alrcosts incurred - , 

In suctractiorrincludirrg-attontey4t-feesreost&.and-expenses-as„may-be.fixed-hy_tht-CoAft. 

S. 	ModifIdtitions-or Amendments:- -Neitmendrnenty-changvoc IllediriCraii041-oLthisAgmeokat„sha II 

cJa rtgajirl  

9:- 	Successors-or-As-signs:- 24414-the-terms and pKwisionc.rnrolin -pd iroin_shall inure to .the:ignefrt 

of and shall be binding-upon the parties hereto-- and their- rcspective heirs, persnnal  representatives, successors , 

and assigns. 

Time-is-oft 	 the-esscace..oLthis-Agreernem-and all terms, RtIe_vit. ens,  
co_venants and conditions he 

Tfl undersfgnel-Fruyer-offerrIted-egrees-to-paktl at-thelerms_And:conditions herein 
statedti.auacknawledgesseccipLofasop.y_pf-this Agreement 

Date:- -Oetobet4h204‘Tirnc-.UkaSAUL, 	_ Buyer;_..Priority_ One Commercial, a Nevada' 
corp.°. Lation or nominee: 

ACCEPTANCE OF OFFER TO PURCHASE 

Thelredersignetl-Selier.-4cce,pts.thidore.goiswaffer.m_purcliase_anclitgm -s to sell *Property 

described above, on thelerms-And_conditinns statedlexein,and.acknowledges receipt of copy of this 

Agreement. 

Dow- Tinif 	a'2E- 
i t.-14-1,nif 

47,./4c/ 

WHEN PROPERLY COMPLETED, THISISAIIINDING CONTRACT, IF NOT FULLY UNDERSTAND, 

SEMCCOMPETENTOWNSEE.:--  - - 



r.f1.4 0 0,t4i•owlorigo cc Ipt of att'opy of titans' sf 11,,ensee du ■mt tend this disclose' e art eve reed and 

Buyer/Tent 

Buyer/Tenant 

.V. - 1/g142041  
Date 	Time 

Date 	lime 	- 
4 

3 

ST, Ife ,,Icerflurci 

th)dlor 

fi7
217.1-14:  Da e Time 

- 

1 
 Allyorgwussvew n tiotli-GtTef & SeHerl 

E .ecithrwelyti,  

EgT of 

Priority One Commercial 

rot/x*4/7=4  

Mkt"  rune 

C lanekandloni Time 
13mylenant 

' 

flUT! Owr.171351CP217-,CrTrnrESTITI,"_ 

In Ktuada,,e_reelestete Iknncee can (1) ict for onlrorte 	potty io-0 real•eGrate 4anSZCI1Ori,.(2).act for room-it-tee enestarlY IDA mal _Meta bonsasclipti 

um," wntten consent ol eerh oariy, nt (3) lf licensed -as a 3r011eg5nrgrt 	 as 

10 11 real csiate transartlen A Ilcenseo. acting as en agent, must act in one 01 the shove capacities in every real estate bansaction If this form is usid 

be o_loac,a0boe1ler shalLmeapj  an(InnY  Lessor_ andthtterrrrBoyet 	means Tenant/1,99cl, 

l'hp licensee in the real estate transaction ie_g_vricli Worm  rt. 'censer.'" whose license number is 22421,  The Licensee-acting (or 

_attar, 

Thetro;iry in the real estate transaction Is Joffe frtroffuis wriOse fitenselrairthellsITTrrTettell*Imeveff,errel 0,4,0041 

Caissatezt.l.,14.-Cgaracant"). 

J A NF.Y.Ar_Vi MAL E.STAIT. L1SEN3SE IN A REAL ESTATE TRAMAcnOtt SRAM: 

Dly.o1099 to each party to the mat esinie transaction as soon as is precbtable 

(J) hoy otalcdal raid ralevint 10c1e, doe aUcease woiee.is wlviih by the exercise of reasonable care and diligence licensee SiVild have 

now.,idouog talk proporty.which is the vavot of the reel estate transudes% 

(b) Each course from which licensee will reams compensanar 

(c) Tina burner* n orfneipai to the meneschon or has tolerant ians-a3rentaeltrel; N ihfirreinTran ton 

(d) Ana chortgm rn Ltccootel)s relatlenslup ,o a party a3 Om seal e3ista11i=110a 

Crrnen-sts. trhossessla, ave-mormee-ETIcaTho fOrrwrre 	 Llevea.realdow.uchaasclougeLIcensesstwet oblesi the rest 

consent el each party to the transaction for whom licensee is scant) hefore Licensee may continue to act in Liconsetes weaselly as an agent 

Enermse rearorsible stall end care with ferpecTli5OrgthfrtelffnoTt'selefeirermsc1ld4 

pm9-10.c.airmvp4owe....1.4e ttaeloon— _ 

h 	Not desctool some% to the Broker, conficksiUtil tnlaimatIon reading to a client  
ri 	Examsn ram:mite's lied and care to oRtry 0,4-1ae.paworast.Aho Crolmetr  noreement  anA to earwig Limnsesgs dunes pursuant to the terms of the hrokeragp 

esewsecoL_ . 
'T. 	Itin, disclose confidentiet inlormatton relating Ti a dent for T y0PLf arra tharovocetrocrorternierarionat 	, 	 to 

do co hy ceder at the.cmut__Crrnfitenbal information indurfoa but is not Ratite to the deals motivation to perches°, sea or tracts and other tniormatton of 

poroo■ rd natere 
9 	v4/111010 ihelnrercsi at firs dont by 	- 

411.s.,,suic.e.4,01,taasei or_primaty at the pnca and larrerstetertimthrbeelestacle esrearrrott-or-ei-e-pnee4accepeable to the Owl. 

(b) Pnmenting ail offers M1Ckl 10 or by the dent as cone es 4 pratmcetrec - - 	 ,.1 

(o) nein-step to tho elrga material facts of teNch the ircersaeo has knowledge; concerning the transaction 

(J) .1,cisasn9 the dent to °brain advice hem an iierpert-relearvi-lo ;netters wtsch are beyond tha axpaase DM-Ike:2w • t - 

(a) decoOnfreritlerelNiferhstrandtproiserty t rcerseemaisef resitanslashiNen:lastekeop 	 ' 	Is 	_ 
11 	Not deal with any party ,o 9 red estate trancechon in a manner %Ouch ls deceitful, fraudulent or dshortest 
10. 	Ahd, by  ail dopes, resporraltfiltea and ol)lipalions-roticarerfnf 1-4ccri999-in-oheeters 1fft 149A. 

Q014F1RMATEDM FTEGARIIINS-Tit:At. ESTPTEltetC4FF RELATIONSHIP 
ThearrormoissereiNoser4fria.a.o.oraskooLka.a.amelcos_ 

Pronerh,  Address. 323 North e Street, Las Vegas, NV 69101 

In 	event any party to the i eal estate transaritarrrs also leproserrica-by another litensee-whe-wel4Italecluath me same Company..ilte_ 

Prelatesierr-esel 	I1eJc  sçL1ac eao.pottligespectscebt_A:LsatiorItvothin the buses Owed Fenn, no-conftdentahrformatfon -will 

cltsonted rirr, is El 	to rot C An% fratnerainn 

trarh-rmell'Ine'rettrn -dr-ir rani-,Isheltrherreee-e-okelel•fretefeeeleneat*teseaszadtaarlaxialaiasellte4".  
ltayrIhr rc :arieSellterreces rrhdonshlp 

XC  F3-1-43-trIDA NeryarCrErttrelVer-ErSIVeter'-  
	 is the-AGENT-of 

ri Seller Exclusivelp 

(b II LICENSEE IS ACTING FOR MORE THAN ORE a etITY IN THIS TITAIMSACTIOR you wit be pratied acotnall lase, Forrn kit your reeler.,  cons, &ream and approval or mods:In-4 
A Posrev• can legally morrNent both tho I  e:ker arel Lomas In a tresee,YI ,,,,  h41:1141.Y wham korralesoa and wrIttensensenteTJELITFIthe tensor and Leased 

r nra.aeme-sontre'vely 
hi Ihr Immo. 

.1 A ITercric, wh0 1 acing for UV Lessee exduzinth a nal reprosereql arrtersortrOrres tel cagy eradrosebrornestobele-lor 

acyallep 
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Agenda Item No. 9 

AGENDA SUMMARY PAGE 
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004 

DEPARTMENT: PUBLIC WORKS 
DIRECTOR: RICHARD GOECKE 

   

CONSENT El DISCUSSION 

SUBJECT:  
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson 

Discussion and possible action regarding an Agreement for the Purchase and Sale of Real property 
between Priority One Commercial (on behalf of the City of Las Vegas) and Antonio Cortez for real 
property located at 325 North 6th Street, APN 139-34-512-021 ($450,000 plus closing costs - City 
Facilities Capital Project Fund) - Ward 5 (Weekly) 

Fiscal Impact:  
No Impact 
Budget Funds Available 
Augmentation Required 

  

Amount: 
Dept./Division: 
Funding Source: 

$450,000.00 
Public Works/Real Estate 
City Facilities Capital Project Fund 

    

PURPOSE/BACKGROUND: 	1. 
The City wishes to purchase this propertY in accordance with the City Hall East Tower Project. 

RECOMMENDATION:  
Staff recommends approval 

BACKUP DOCUMENTATION:  
Agreement for the Purchase and Sale of Real Property 

MOTION:  
COUNCILMAN WOLFSON recommended Item 9 be forwarded to the Full Council with a "DO 
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred. 

MINUTES:  
COUNCILWOMAN MONCR1EF declared the public hearing open. 

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS stated this property is being acquired for 
the City Hall East Tower project. He confirmeed it is in accordance with the recommendation of the 
staff report and recommended approval. 

COUN1CLWOMAN MONCRIEF declared the public hearing closed. 
(3:11 - 3:12) 
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AGREEMENT FOR THE PURCHASE 
AND SALE OF REAL PROPERTY 

THIS AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY ("Agreement") is 

made and entered into this 1st day of November 2004, by and between Priority One Commercial and /or 

nominee ("Buyer") and Antonio Cortez (hereinafter referred to as "Seller"), with reference to the following 

facts: 

A. Seller is the owner of one parcel (the "Property") consisting of approximately .16 acres on which 

a 1,102 sq. ft. Residential Duplex resides.. , The property is located at 325 N. 6 th  Street, Las Vegas Nevada 

89101. A Site Plan of the Property depicting the site is attached hereto as Exhibit "A". 

, 
B. Seller has represented to Buyer that the parcel # 139-34-512-021 is currently zoned R-4 and is 

located in the City of Las Vegas, County of Clark, State of Nevada. 

C. Buyer now desires to purchase from Seller and Seller desires to sell to Buyer the Property, 

further described in Exhibit "A". 

NOW THEREFORE, in consideration of the mutual covenants, premises and agreements contained 

herein, the parties hereto do hereby agree as follows: 

1. 	Purchase and Sale. Buyer shall purchase the Property from Seller upon the terms and conditions 

set forth herein. 

Purchase and Sale. The purchase price to be paid for Property and the improvements shall be 

POUR HUNDRED FIFTY THOUSAND DOLLARS and no/100 Dollars ($450,00(i00), all cash. Said sum 

shall be paid as follows: * (The Seller shall arrange to have all Tenants vacate the Premises prior to 

dosing, with all copies of any notices to Priority One Commercial). 

i 
(A.) Buyer shall deposit Ten Thousand dollars and no/100 dollars ($10,000.00) into escrow as 

earnest money (the "Deposit"). Buyer reserves the right to cancel the escrow created herein, for any reason 

whatsoever, before the expiration of the Contingency Period. 

(B.) Upon the expiration of the Contingency Period, the Deposit shall become non-refundable. 

The Deposit shall apply toward the purchase price of the Property. 

(C.) Prior to close of escrow, Buyer shall deposit the balance of the purchase price, FOUR 

HUNDRED FORTY THOUSAND and no/100 DOLLARS ($440,000.00). 

(D.) Should Buyer wish to terminate this Agreement and escrow prior to the expiration of the 

Contingency Period, Buyer must notify Seller and Escrow Agent in writing. Should Buyer notify Seller and 

Escrow Agent in writing of Buyers wish to terminate this Agreement, Escrow Agent shall release to Buyer the 

Deposit plus interest within two (2) business days from date of notification. Should no such notice be 

received, Buyer shall be deemed to have approved or waived any and all contingencies. If no written notice is ' 

received prior to the expiration of the Contingency Period, Buyer shall be deemed to have approved or waived 

any and all title exceptions and contingencies and the Deposit shall be deemed non-refundable and shall be 

applied towards the Purchase Price, upon the closing of escrow. 
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2. 	Escrow. The purchase and sale provided for herein shall be consummated through an escrow to 

be opened with Michelle Robbins at Chicago Title, within five (5) business days after the execution and 

delivery of this Agreement. The escrow shall be deemed open, when Buyer and Seller have executed and 

deposited signed purchase contract with the 'escrow company. Said escrow shall be upon the usual form of 

instructions of the escrow holder for transactions of the type provided for herein, except that said instructions 

shall incorporate all terms and provisions of this Agreement, and in addition shall provide the following: 

(A) Escrow shall close on November 30, 2004. Upon the opening of escrow, the escrow officer shall set a 

specific date for the expiration of the Contingency Period. If the expiration date of the Contingency 

Period or the anticipated close, of escrow, date falls on a holiday or weekend, the date for the closing of 

escrow shall be set on the next succeeding working day. 

(B) Buyer shall pay any Documentary Transfer Tax, and the cost of the CLTA title insurance policy and all 

endorsements thereto. All other fees and costs shall be paid by Buyer. 

(C) real property taxes shall be prorated to close of escrow; 

(D) any Special Assessments or Fees outstanding on the Property which are of record shall be delineated by 

Escrow and prorated to Close of Escrow; and 

(E) in the event of any conflict between the terms of this Agreement and the terms of the escrow, the terms 

of this Agreement shall prevail except where the escrow instructions specifically provide otherwise. 

(F) if escrow fails to timely close solely as the result of Buyer's default, all earnest monies previously 

deposited by Buyer into escrow and not previously disbursed to Seller shall be paid by escrow over to Seller as 

liquidated damages. If escrow fails to close as a result of Seller's default, Buyer shall be entitled to a refund of 

the earnest money only. The provisions of this paragraph shall be the sole remedies available to each respective 

party hereunder in the event of a default under this Agreement. 

3. 	Contingencies. The purchase of the Property is contingent upon: 

(A) A thirty (30) days Contingency Period as described herein. The Contingency Period shall 

commence on the day following the opening of escrow. Escrow shall be deemed opened for purposes hereof 

when escrow agent receives an original of this Agreement signed by both Buyer and Seller, and Buyer's 

Deposit. Escrow agent shall notify both Buyer and Seller in writing of the date escrow is opened, the day the 

Contingency Period expires, and the day escrow is to close. Seller hereby grants Buyer the right to enter on the 

Property to conduct such tests and investigations as Buyer deems appropriate. Buyer agrees to indemnify and 

hold seller harmless from any actual damage including any legal fees as a result of Buyer's tests and 

investigations during the Contingency Period on the Property or to any neighboring properties or structures. 

Buyer further agrees to indemnify and hold Seller harmless from any injury to persons or actual damage 

including any legal fees to the personal property of others, which results from the Buyer's tests and 

investigations during the Contingency Period. * Seller is to provide Buyer copies of any Lease Agreements 

for review. 

(B) The above contingency in Paragraph 3 (a) is solely for the Buyer's benefit. Buyer May elect, for 

any reason or no reason whatsoever, to terminate this Agreement and the purchase contemplated herein during 

the Contingency Period. Should Buyer so elect to terminate this Agreement, prior to the expiration of the 

Contingency Period Buyer shall so notify Seller and escrow holder in writing (via U.S. mail, hand-delivery or 

by fax). In the event Buyer terminates this Agreement for any reason during the Contingency Period, any 

deposits made by Buyer, plus any interest earned, shall be immediately returned to Buyer, less any escrow costs 
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incurred and Buyer shall have no further obligations under this Agreement. Buyer shall be solely responsible 

for all costs involved in satisfying the above stated contingencies. 

(C) * The Seller has agreed to give copies of all utilities bills and trash bills that Seller pays, or 

for any of the tenants within the building so the proper accounts may be disconnected, 

discontinued, or transferred to Seller at dosing. 

( 3) 
	

* The Buyer has agreed to cooperate with Seller for a 1031 Exchange. 

4. Offer Expiration. This offer will remain open until October 29, 2004 from receipt of this offer, at 

that time this offer shall be deemed revoked and the above earnest money shall be returned to Buyer's account 

herein on demand. 

5. Broker Commissions/Disclosure. Seller represents and warrants that he has not retained or dealt 

with any broker with respect to this Agreement except Priority One Commercial, 4560 S. Decatur Blvd., Suite 

202, Las Vegas Nevada 89103, who shall be paid through escrow a commission by Buyer of 4% of the 

Property's gross sales price. Buyer discloses to Seller that Buyer is a Nevada Licensed Real Estate 

Broker/Salesman with Priority One Commercial. 

6. Notices. Any and all notices, demands, or other communications required or desired to be given 

hereunder shall be in writing and shall be validly given or made to another party if served, either personally or, 

if deposited in the United States mail certified or registered, postage prepaid, return receipt requested. If such 

notice, demand or other communication be served personally or by facsimile transmission, service shall be 

conclusively deemed made at the time of such personal service or transmission. If such notice, demand or other 

communication be given by mail, such shall be conclusively deemed given forty-eight (48) hours after the 

deposit thereof in the United States mail addressed to the party to whom such notice, demand or other 

communication is to be given as hereinafter set forth. 

To Seller: 
	

Antonio Cortez and Octavio 
4555 East Carey Avenue 
Las Vegas NV 89115 

To Buyer: 	Priority One Commercial 
Attn: Cynthia Inman 
4560 S. Decatur Blvd. Suite 202 
Las Vegas, NV 89103 
(702) 228-7464 
(702) 228-7156 

Any party hereto may change his address for the purpose of receiving notices, demands and other 

communications as herein provided by written notice given in the manner aforesaid to the other party or parties 

hereto. After opening of escrow a copy of all notices, demands and other communications shall be given to the 

escrow office. 

6. 	Applicable Laws and Severability. This Agreement shall, in all respects, be governed by the 

laws of the State of Nevada applicable to agreements executed and to be wholly performed with the State of 

Nevada. Nothing contained herein shall be construed so as to require the commission of any act contrary to 

law, and wherever there is any conflict between any provision contained herein and any present or future 

statute, law, ordinance or regulation contrary to which the parties have no legal right to contract, the latter shall 

prevail but the provision of this Agreement which is affected shall be curtailed and limited only to the extent 

necessary to bring it within the requirements of the law. 
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7. Entire Agreement. The foregoing represents the entire Agreement between the parties and no 

verbal statements made by any party are a part hereof unless incorporated in writing. In the event either party 

shall prevail in any legal action commenced to enforce this Agreement, he shall be entitled to all costs incurred 

in such action including attorney's fees, costs and expenses as may be fixed by the Court. 

8. Modifications or Amendments. No amendment, change or modification of this Agreement shall 

be valid unless in writing and signed by all parties hereto. 

9. Successors or Assigns. All of the terms and provisions contained herein shall inure to the benefit 

of and shall be binding upon the parties hereto and their respective heirs, personal representatives, succesiors 

and assigns. 

10. Time is of the Essence. Time is of the essence of this Agreement and all terms, provisions, 

covenants and conditions hereof. 	, 

The undersigned Buyer, offers and agrees to purchase the Property on the terms and conditions herein 

stated and acknowledges receipt of a copy of this Agreement. 

Date: October 25, 2004 Time 3:05PM 
	

Buyer: Priority One Commercial, a 
Nevada corporation or nominee: 

By. 	  

Its: 

ACCEPTANCE OF OFFER TO PURCHASE 

The undersigned Seller accepts the foregoing offer to purchase and agrees to sell the Property 

described above, on the terms and conditions stated herein, and acknowledges receipt of copy of this 

Agreement. 

Date: Time 	am/pin 
	 Seller: 

By: 	  

Its: 	  

WHEN PROPERLY COMPLETED, THIS IS A BINDING CONTRACT, IF NOT FULLY UNDERSTAND, 

SEEK COMPETENT COUNSEL 	' 
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AGENDA SUMMARY PAGE 

REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004 

CITIZENS PARTICIPATION: PUBLIC COMMENT DURING THIS PORTION OF THE AGENDA 
MUST BE LIMITED TO MATTERS WITHIN THE JURISDICTION OF THE COMMITTEE. NO 
SUBJECT MAY BE ACTED UPON BY THE COMMITTEE UNLESS THAT SUBJECT IS ON THE 
AGENDA AND IS SCHEDULED FOR ACTION. IF YOU WISH TO BE HEARD, COME TO THE 
PODIUM AND GIVE YOUR NAME FOR THE RECORD. THE AMOUNT OF DISCUSSION ON 
ANY SINGLE SUBJECT, AS WELL AS THE AMOUNT OF TIME ANY SINGLE SPEAKER IS 
ALLOWED, MAY BE LIMITED 

MINUTES:  
None. 
(3:12) 
1-365 

THE MEETING ADJOURNED AT 3:12 P.M. 

Respectfully submitted: 

EENA Y 
NoiOmber 18, 2004 

DE, DEPUTY CITY CLERK 


