: 2y of Las Vegas ;

RECOMMENDING COMMITTEE MEETING
CITY HALL, 400 STEWART AVENUE
CITY MANAGER’'S CONFERENCE ROOM, EIGHTH FLOOR
CITY OF LAS VEGAS INTERNET ADDRESS: http://www.lasvegasnevada.gov
MONDAY, MARCH 1, 2004
4:00 P.M.

RECOMMENDING COMMITTEE. COUNCILMAN WEEKLY AND COUNCILWOMAN MONCRIEF
CALL TO ORDER
ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW

THE RECOMMENDING COMMITTEE WILL RECEIVE PUBLIC INPUT ON EACH ITEM OF LEGISLATION BEING CONSIDERED THE
RECOMMENDING COMMITTEE MAY, THEREAFTER, CONTINUE THE HEARING TO A FUTURE DATE OR FORMULATE A
RECOMMENDATION TO THE CITY COUNCIL FOR PASSAGE, REJECTION OR AMENDMENT OF THE PROPOSED BILL. ANY MEMBER
OF THE CITY COUNCIL MAY SUBSTITUTE FOR A MEMBER OF THE RECOMMENDING COMMITTEE AT ANY TIME

THE FOLLOWING BILL MAY BE ELIGIBLE FOR ADOPTION AT THE 3/3/2004 CITY COUNCIL MEETING.
1. ABEYANCE ITEM - Bill No. 2004-6 ~ Increases the time imit for parking in residential permit parking zones Proposed by Michael
Sheldon, Director of Detention and Enforcement

2. Bill No. 2004-16 — Extends for an additional 18 months the provisions of Ordinance No 5521, relating to the Downtown Entertainment
Overlay District. Sponsored by: Mayor Oscar B. Goodman

THE FOLLOWING BILLS MAY BE ELIGIBLE FOR ADOPTION AT THE 3/17/2004 CITY COUNCIL MEETING. )
3. Bill No 2004-7 — Elminates the special use permit requirement for the use “Beer/Wine/Cooler Art Event.” Proposed by Robert S
Genzer, Director of Planning and Development

4 Bill No. 2004-8 — Establishes zoning requirements for swap meets. Sponsored by: Councilman Gary Reese

5. BillNo 2004-9 — Increases the number of zoning districts in which a special use permit may be obtained for the keeping of carrier or racing
pigeons Proposed by: Bradford R. Jerbic, City Attorney

6. Bill No 2004-10 — Adopts development agreement with Cliffs Edge, LLC for the Cliffs Edge Development Proposed by. Robert S
Genzer, Director of Planning and Development

7. Bill No 2004-11 — Levies Assessment for Special Improvement District No 1472 - Durango Dnive (Lone Mountain Road to Tropical
Parkway) Sponsored by Step Requirement

8. Bill No. 2004-12 — Levies Assessment for Special Improvement District No. 1474 - Rainbow Boulevard (Silverstream Avenue to Smoke
Ranch Road) Sponsored by: Step Requirement

9. Bill No 2004-13 — Levies Assessment for Special Improvement District No 1481 - El Capitan Way (Centennial Parkway to US-95)
Sponsored by Step Requirement

10 Bill No. 2004-14 — Levies Assessment for Special Improvement District No 1486 - Rainbow Boulevard Phase I (Rancho Dnve to Ann
Road) Sponsored by: Step Requirement

11. Bill No 2004-15 — Ordinance Creating Special Improvement District No. 1503 - Durango Drive Phase IV (Tropical Parkway to Clark County
Highway 215) Sponsored by. Step Requirement ’

CITIZENS PARTICIPATION. ITEMS RAISED UNDER THIS PORTION OF THE AGENDA CANNOT BE DELIBERATED OR ACTED UPON
UNTIL THE NOTICE PROVISIONS OF THE OPEN MEETING LAW HAVE BEEN MET. IF YOU WISH TO SPEAK ON A MATTER NOT
LISTED ON THE AGENDA, PLEASE CLEARLY STATE YOUR NAME AND ADDRESS IN CONSIDERATION OF OTHERS, AVOID
REPETITION, AND LIMIT YOUR COMMENTS TO NO MORE THAN THREE (3) MINUTES TO ENSURE ALL PERSONS EQUAL
OPPORTUNITY TO SPEAK, EACH SUBJECT MATTER WILL BE LIMITED TO TEN (10) MINUTES

ALL INTERESTED PERSONS ARE INVITED TO ATTEND A tape recording of all the proceedings will be kept on file in the Office of the City
Clerk until final disposition is made. Copies of the above Bills may be obtained through the Office of the City Clerk, Monday through Friday,
8:00 AM. to 5 00 P.M.

Facilities are provided throughout City Hall for the convenience of disabled persons. Reasonable efforts will be made to assist and
accommodate physically handicapped persons If you need an accommodation to attend and participate in this meeting, please call the City
Clerk’s office at 229-6311 and advise of your need at least 48 hours in advance of the meeting

THIS MEETING HAS BEEN PROPERLY NOTICED AND POSTED AT THE FOLLOWING LOCATIONS

City Hall Plaza, Special Outside Posting Bulletin Board; Court Clerk's Office Bulletin Board, City Hall Plaza, Las Vegas Library, 833 Las Vegas
‘\,3 Boulevard North; Clark County Government Center, 500 S Grand Central Parkway; Grant Sawyer Building, 555 E Washington Avenue

N



AFFIDAVIT OF MAILING
(Mailing required under the provisions of NRS Chapter 241)
STATE OF NEVADA)

) ss
COUNTY OF CLARK)

Paula Clark, an employee of the City of Las Vegas, Nevada bemg first duly sworm, deposes and
says that on the 24™ day of February, 2004, a copy of a NOTICE, the attached of which is a true
and correct copy of the Public Hearing - re: Recommending Committee Meeting, to be held on
the 1% day of March, 2004, was deposited 1 the United States Mail, Postage prepaid, First Class

Certified Mail, to each person and/or organization whose name appears on the list maintained in the

Office of the City Clerk.
SIGNATURE IR
2 67 Gl i e A N R o e e e e S ST ]
- ity Clerk || Notary Public-State Of Nevada i
DEPARTMENT 1 \ " GOUNTYOFCLARK 1
P B | VICKYDARLING |
\ \“ MvAppoimment Expres
Subscribed and sworn to before me this ! No. o4- QgBe- My e, 2008 1

Pl = Ak TR We e e wa ea e e e
- - — -

DY day of Faed v anq, 2004
A )pe/tw

NOTARY PU%IC m and for sad (:@unty and State




AFFIDAVIT OF POSTING
(Posting required under the provisions of NRS Chapter 241)

STATE OF NEVADA)
COUNTY OF CLARK)) N
Eva Cotton and Jo Ann Williams, employees of the City of Las Vegas, Nevada being first duly
sworn, depose and say that on the 24™ day of February, 2004 at the hour of 3:00 P.M. there were
posted copies of a NOTICE, the attached of which is a true and correct copy of a Recommending
Committee Meeting to be held on the 1st day of March, 2004, Las Vegas, Nevada; to be posted
on Public Bulletin Boards at the following locations:

“é’/ | City Hall Plaza, Special Outside Posting Bulletin Board, 400 Stewart Avenue (1n the

walkway area between Metro and Municipal Court)

77 2. Court Clerk’s Office Bulletin Board, City Hall Plaza, 400 Stewart Avenue (near the
7 entrance to the Court Clerk's Office),

% Las Vegas Library, 833 Las Vegas Blvd.
’@./ Clark County Government Center, 500 S. Grand Central Parkway
—2%. Grant Sawyer Building, 555 S Grand Central Parkway

SIGNATURE

City Clerk
DEPARTMENT

%3, Notary Public-State Of Nevada :

I
Subscribed and sworn to before me this : COUNTY OF CLARK 1
i & VICKY DARLING |
‘ My Appolntment Expires
JMday of MW, , 2004 : ¥ ey 22, 2005 .
|

- —— =
—— v - e we e

it ) 09

NOTARY LIC in and for said @)unty and State
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RECOMMENDING COMMITTEE AGENDA
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

- CALL TO ORDER
- ANNOUNCEMENT RE' COMPLIANCE WITH OPEN MEETING LAW

MINUTES:
PRESENT: COUNCILMAN WEEKLY and COUNCILWOMAN MONCRIEF

Also Present: DEPUTY CITY MANAGER BETSY FRETWELL, CHIEF DEPUTY CITY
ATTORNEY VAL STEED, and DEPUTY CITY CLERK GABRIELA S. PORTILLO-
BRENNER

ANNOUNCEMENT MADE - meeting noticed and posted at the following locations
City Hall Plaza, Special Outside Posting Bulletin Board
Court Clerk's Office Bulletin Board, City Hall Plaza
Las Vegas Library, 833 Las Vegas Boulevard North
Clark County Government Center, 500 S. Grand Central Parkway
Grant Sawyer Building, 555 E Washington Avenue

(4 04 — 4:05)

1-1
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AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ] CONSENT DISCUSSION

SUBJECT:
NEW BILL:

ABEYANCE ITEM - Bill No. 2004-6 — Increases the time limit for parking in residential permit
parking zones. Proposed by: Michael Sheldon, Director of Detention and Enforcement

Fiscal Impact

X No Impact Amount:

Budget Funds Available = Dept./Division: -
|:| Augmentation Required Funding Source:

PURPOSE/BACKGROUND:

Under the City’s residential permit parking ordinance, the City currently is authorized to
establish two-hour parking zones in areas designated as residential permit parking zones. In any
such zone, persons with a residential parking permit for that zone may park in the zone without
regard to the time limitation. This bill will add flexibility by authorizing an increase in the time
limit for such a zone to three hours.

RECOMMENDATION:
This bill should be submitted to a Recommending Commuttee for review, hearing and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2004-6

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bill 2004-6 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY concurred.

MINUTES:
COUNCILMAN WEEKLY declared the Public Hearing open.

MIKE SHELDON, Director, Detention and Enforcement, said that this is basically a
housekeeping matter. Historically Detention has established residential parking zones in certain
areas with a mixture of residential and professional uses to ensure that residents have a place to
park and that parking is not all taken up by the businesses' customers. The law allowed this on a
90-day temporary basis, with the City Council having to review any extensions of time or any
petitions to establish the parking zone on a permanent basis, based on the Traffic Engineer’s
recommendation. This bill allows the Traffic Engineer to establish residential parking zones
mstead of Detention and Enforcement.
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RECOMMENDING COMMITTEE MEETING OF MARCH 1, 2004
City Attorney
Item 1 — Bill No. 2004-6

MINUTES — Continued:
COUNCILMAN WEEKLY confirmed with KELLY BENAVIDEZ, Ward 5 Liaison, that his

concern was addressed.

No one appeared in opposition.

COUNCILMAN WEEKLY declared the Public Hearing closed.
(4:05 —4:07)
1-6
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BILL NO. 2004-6
ORDINANCE NO.

AN ORDINANCE TO INCREASE THE TIME LIMIT FOR PARKING IN RESIDENTIAL PERMIT
PARKING ZONES, AND TO PROVIDE FOR OTHER RELATED MATTERS.

Proposed by: Michael Sheldon, Summary: Increases the time limit for parking
Director of Detention and Enforcement in residential permit parking zones.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN
AS FOLLOWS:

SECTION 1: Title 11, Chapter 65, Section 20, of the Municipal Code of the Ciéy of

Las Vegas Nevada, 1983 Edition is hereby amended to read as follows:
11.65.020:  The City Traffic Engineer is hereby authorized to issue residential parking permits and
visitor permits to residents of residential areas which qualify for said permits in accordance with this
chapter and also to establish a [two-hour] time limited parking zone, for time periods up to three
hours, in the affected area as prescribed in Section 11.52.270.

SECTION 2: If any section, subsection, subdivision, paragraph, sentence, clause or
phrase in this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, such decision shall not affect the validity or
effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the
City of Las Vegas hereby declares that it would have passed each secﬁom subsection, subdivision,
paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional,
invalid or ineffective.

SECTION 3: All ordinances or parts of ordinances or sections, subsections, phrases,
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sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada,

1983 Edition, in conflict herewith are hereby repealed.
PASSED, ADOPTED and APPROVED this day of

, 2004,

APPROVED:

By
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk
APPROVED AS TO FORM:

&[ Ml 104

Date
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The above and foregoing ordinance was first proposed and read by title to the City Council on the

______dayof , 2004, and referred to the following committee composed of
and for recommendation;

thereafter the said committee reported favorably on said ordinance on the _  day of
, 2004, which was a meeting of said Council; that at said

meeting, the proposed ordinance was read by title to the City Council

as first introduced and adopted by the following vote:

VOTING “AYE™:
VOTING “NAY”:
ABSENT:

APPROVED:

By

OSCAR B. GOODMAN, Mayor

ATTEST:
BARBARA JO RONEMUS, City Clerk
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AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ] CONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2004-16 — Extends for an additional 18 months the provisions of Ordinance No. 5521,
relating to the Downtown Entertainment Overlay District. Sponsored by: Mayor Oscar B.
Goodman

Fiscal Impact

No Impact Amount:

Budget Funds Available = Dept./Division:
Augmentation Required Funding Source:

PURPOSE/BACKGROUND:

On October 2, 2002, the City Council adopted Ordinance No. 5521, which created the
Downtown Entertainment Overlay District. The ordinance was to be effective for a period of 18
months unless further extended by ordinance. The 18-month period will expire in April of this
year, and 1n view of the progress that has been made in implementing Ordinance No. 5521, 1t has
been recommended that the provisions of the ordinance be extended an additional 18 months
This bill will accomplish the extension.

RECOMMENDATION:
This bill should be submutted to a Recommending Committee for review, hearing, and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2004-16

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bill 2004-16 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY concurred.

MINUTES:
COUNCILMAN WEEKLY declared the Public Hearing open.

DEPUTY CITY MANAGER FRETWELL mdicated that this bill would provide an additional 18
months for the property owners within the district to comply with criteria established n the
ordinance. A companion item will be forthcoming describing the property owners’ progress in
achieving that criteria.
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RECOMMENDING COMMITTEE MEETING OF MARCH 1, 2004
City Attorney
Item 2 — Bill No. 2004-16

MINUTES — Continued:
No one appeared in opposition.

COUNCILMAN WEEKLY declared the Public Hearing closed.
(4:07 — 4:08)
1-72
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BILL NO. 2004-16
ORDINANCE NO.

AN ORDINANCE TO EXTEND FOR AN ADDITIONAL 18 MONTHS THE PROVISIONS OF

ORDINANCE NO. 5521, RELATING TO THE DOWNTOWN ENTERTAINMENT OVERLAY

DISTRICT, AND TO PROVIDE FOR OTHER RELATED MATTERS.

Sponsored by: Mayor Oscar B. Goodman Summary: Extends for an additional 18 months
the provisions of Ordinance No. 5521, relating
to the Downtown Entertainment Overlay
Dastrict.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN
AS FOLLOWS:

WHEREAS, Ordinance No. 5521, creating the Downtown Entertainment Overlay
District, was adopted by the City Council on October 2, 2002, to be effective for a period of 18
months unless further extended by ordinance; and

WHEREAS, in accordance with Section 11 of Ordinance No. 5521, the City Council
desires to extend the provisions of Ordinance No. 5521 for an additional 18 months; and

WHEREAS, based upon the progress that has been made in implementing the
provisions of Ordinance No. 5521 and the prospects of further implementation, the City Council
deems that extension of the Ordinance for an additional 18 months is warranted.

NOW, THEREFORE, BASED UPON THE FOREGOING, THE CITY COUNCIL OF
THE CITY OF LAS VEGAS DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1: The provisions of Ordinance No. 5521, as adopted on October 2, 2002,
are hereby extended for an additional 18 months. Ordinance No. 5521 shall be effective through
October 2, 2005, unless otherwise provided by ordinance.

SECTION 2: If any section, subsection, subdivision, paragraph, sentence, clause or
phrase in this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, such decision shall not affect the validity or
effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the

City of Las Vegas hereby declares that it would have passed each section, subsection, subdivision,

paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more sections,




1 || subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional, |-
2 || invalid or ineffective.
3 SECTION 3: All ordinances or parts of ordinances or sections, subsections, phrases,
4| sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada,
5 {| 1983 Edition, in conflict herewith are hereby repealed.
6 PASSED, ADOPTED and APPROVED this day of , 2004.
7 A APPROVED:
8
9 By
OSCAR B. GOODMAN, Mayor
1 ATTEST:
11
12
‘ JO RONEMUS, City Cler
ij | APPROVED AS TO FORM:
15 /@//&Z/ 2-/7-04
Date
16
17
18
19
20
21
22
23
24
25
26
27
28
-2-
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The above and foregoing ordinance was first proposed and read by title to the City Council on the

__ day of , 2004, and referred to the following committee composed of
and for recommendation;

thereafter the said committee reported favorably on said ordinance on the ~ day of
, 2004, which was a meeting of said Council; that at said

meeting, the proposed ordinance was read by title to the City Council

as first introduced and adopted by the following vote:

VOTING “AYE”:
VOTING “NAY™:
ABSENT:
APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk
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AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ | CONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2004-7 — Eliminates the special use pérmit requirement for the use “Beer/Wine/Cooler
Art Event.” Proposed by: Robert S. Genzer, Director of Planning and Development

Fiscal Impact

X No Impact Amount:

Budget Funds Available  Dept./Division:
I:I Augmentation Required  Funding Source:

PURPOSE/BACKGROUND:

The zoning regulations currently are written 1n a way that requires a special use permit for the use
“Beer/Wine/Cooler Art Event.” It has been determined that this type of use is sufficiently limited
in frequency and impact that requiring a special use permut is not necessary. This bill will
eliminate that requirement.

RECOMMENDATION:
Thus bill should be submitted to a Recommending Committee for review, hearing, and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2004-7

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bill 2004-7 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY concurred.

MINUTES:
COUNCILMAN WEEKLY declared the Public Hearing open.

ROBERT GENZER, Director, Planning and Development, commented that a “Beer/Wine/Cooler
Art Event” in the code is for on-premise consumption at an art gallery or studio during the hours
of an artistic exhibition, presentation, or performance. It could be a few hours or a one-day event.
Staff was not aware that the code currently requires a special use permit be issued for such an
event, and is recommending the elimination of that requirement through this bill, as staff 1s not
aware of any instance where a special use permit has been obtained for such an event. This type
of event would still require licensing, so there is no need for a special use permit.
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RECOMMENDING COMMITTEE MEETING OF MARCH 1, 2004
City Attorney
[tem 3 — 2004-7

MINUTES — Continued:
No one appeared 1 opposition.

COUNCILMAN WEEKLY declared the Public Hearing closed.
(4:08 — 4:09)
1-98
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BILL NO. 2004-7
ORDINANCE NO.

AN ORDINANCE TO ELIMINATE THE SPECIAL USE PERMIT FOR THE USE
“BEER/WINE/COOLER ART EVENT,” AND TOPROVIDE FOR OTHER RELATED MATTERS.

Proposed by: Robert S. Genzer, Summary: Eliminates the special use permit
Director of Planning and Development requirement for the use “Beer/Wine/Cooler Art
Event.”

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN
AS FOLLOWS: '

SECTION 1: Title 19, Chapter 4, Section 50, Subsection (C), of the Municipal Code
of the City of Las Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:
(C)  Exceptionsto Special Use Permit Requirements for Certain Alcohol-Related Uses. The special
use permit requirements of this Section 19.04.050 do not apply to;

(1)  The [the] locations of facilities that are intended to be operated solely as a Gift Basket

Limited; a Gift Shop Limited; a Convention Facility; a Keg Beer; a Nonprofit Club General, with or

without a Nonprofit Club Restaurant Service Bar; or a Beer/Wine/Cooler Art Event;

2) A [to a] Liquor Caterer; or
(3)  The [to the] location of any facility specified in a liquor catering permit, provided that
not more fhan sixteen catering permits are issued per calendar month to such location.
SECTION 2: Title 19, Chapter 20, Section 20, of the Municipal Code of the City of
Las Vegas, Nevada, 1983 Edition, is hereby amended by adding thereto, at the appropriate location,
the following term and its corresponding definition:
“Beer/Wine/Cooler Art Event” means the sale of beer, wine and coolers, for consumption only, at an
art gallery or art studio during the hours of an artistic exhibition, presentation or performance.
SECTION3: Forpurposes of Section 2.100(3) of the City Charter, LVMC 19.04.050
and 19.20.020 are deemed to be subchapters rather than sections.
SECTION 4: If any section, subsection, subdivision, paragraph, sentence, clause or
phrase in this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or

ineffective by any court of competent jurisdiction, such decision shall not affect the validity or
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effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the
City of Las Vegas hereby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional,
invalid or ineffective.

SECTION 5: All ordinances or parts of ordinances or sections, subsections, phrases,
sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada,
1983 Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this day of , 2004,

APPROVED:

By

OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk
APPROVED AS TO FORM:

Vil fal) 2504
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The above and foregoing ordinance was first proposed and read by title to the City Council on the

day of , 2004, and referred to the following committee composed of

and for recommendation;

thereafter the said committee reported favorably on said ordinance on the = day of
, 2004, which was a meeting of said Council; that at said

meeting, the proposed ordinance was read by title to the City Council

as first introduced and adopted by the following vote:

VOTING “AYE™:
VOTING “NAY”:
ABSENT:
APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk
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AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ | CONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2004-8 — Establishes zoning requirements for swap meets. Sponsored by: Councilman
Gary Reese

Fiscal Impact

No Impact Amount:

I:I Budget Funds Available = Dept./Division:
I:I Augmentation Required  Funding Source:

PURPOSE/BACKGROUND:

The City’s zoning regulations generally do not treat swap meets as a separate type of land use,
categorizing them under a broader retail category. Because of the nature of the use, it 1s deemed
appropriate to establish particularized requirements for the use. This bill establishes the
circumstances under which swap meets will be allowed 1n commercial and industrial zoning
districts.

RECOMMENDATION:
This bill should be submitted to a Recommending Committee for review, hearing, and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2004-8

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bill 2004-8 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY concurred.

MINUTES:
COUNCILMAN WEEKLY declared the Public Hearing open.

ROBERT GENZER, Director, Planning and Development, stated that COUNCILMAN REESE
requested this ordinance change because he has had a number of locations i1n Ward 3 where
business locations have been replaced by swap meets, which have caused problems with the
neighbors when special events are held. This ordinance will require a special use permit for swap
meets in the C-1 and C-2 zones and conditional use permits in the C-M and M zones. Staff
recommends approval.
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RECOMMENDING COMMITTEE MEETING OF MARCH 1, 2004
City Attorney
Item 4 — Bill No. 2004-8

MINUTES - Continued:
No one appeared in opposition.

COUNCILMAN WEEKLY declared the Public Hearing closed.
(4:09 — 4:10)
1-130
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BILL NO. 2004-8
~ ORDINANCE NO.

AN ORDINANCE TO ESTABLISH ZONING REQUIREMENTS FOR SWAP MEETS, AND TO
PROVIDE FOR OTHER RELATED MATTERS.

Sponsored by: Councilman Gary Reese Summary: Establishes zoning requirements for

swap meets.
THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN
AS FOLLOWS: |
SECTION 1: Table 2 of the Land Use Tables adopted in Title 19, Chapter 4, Section
10, of the Municipal C6de of the City of Las Vegas, Nevada, 1983 Edition, is hereby amended to
require a Special Use Permit for the use “Swap Meet” in the C-2 Zoning District, and to provide that
the use is a conditional use in the C-M and M Zoning Districts. In order to reflect the amendment,
the “Retail & Personal Services” element of the Land Use Tables is amended to add thereto a new row
for the use “Swap Meet.” The term shall be followed by an asterisk to indicate the existence of
applicable base standards, and the new row shall read as follows:
RETAIL S PERSONAE SERVICES T

‘E’:‘ﬁ' g
ML SR R

g % B

Swap Meet*

4]

SECTION2: Title19, Chapter 4, Section 40, Subsection (C), of the Municipal Code
of the City of Las Vegas, Nevada, 1983 Edition, is hereby amended by adding thereto a new
subdivision entitled “Swap Meet,” reading as follows:

SWAP MEET [C-M, M]

1. No outdoor display, sa,les or storage of any merchandise or equipment is permitted, except in
connection with temporary activities that have been authorized by means of a Temporary Commercial
Permit.

2. No repair, installation or service work is permitted outside of an enclosed building.

3. All signage, including any temporary signage, shall comply with LVMC Chapter 19.14.

4. The swap meet operation shall comply with all applicable requirements of LVMC Title 6.

SECTION3: Title19, Chaptér 4, Section 50, Subsection (B), of the Municipal Code
of the City of Las Vegas, Nevada,' 1983 Edition, is hereby amended by adding thereto a new
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subdivision entitled “Swap Meet,” reading as follows:

SWAP MEET [C-1, C-2]

1. No outdoor display, sales or storage of any merchandise or equipment is permitted, except in

connection with temporary activities that have been authorized by means of a Temporary Commercial

Permit.

2. No repair, installation or service work is permitted outside of an enclosed building.

3. All signage, including any temporary signage, shall comply with LVMC Chapter 19.14.

4. The swap meet operation shall comply with all applicable requirements of LVMC Title 6.
SECTION 4: Title 19, Chapter 10, Section 10, Subsection (F), of the Municipal Code

of the City of Las Vegas, Nevada, 1983 Edition, is hereby amended by amending Table 1 thereof to

add to the “RETAIL, PERSONAL, COMMERCIAL & BUSINESS SERVICES, AND AUTO-

RELATED”’ element thereof, at the appropriate location, a new row for the use “Swap Meet, Indoor,”

reading as follows: -

Swap Meet, Indoor One space for each 175 sf of gfa.

SECTION 5: Title 19, Chapter 20, Section 20, of the Municipal Code of the City of

Las Vegas, Nevada, 1983 Edition, is hereby amended by adding thereto, at the appropriate location,
the following term and its corresponding definition:
“Swap Meet” means a facility i1n which mﬁltiple vendors, dealers, sellers or traders have rented,
leased, purchased or otherwise obtained an area from a swap meet operator for the purpose of selling,
bartering, exchanging or trading new or used items of personal property, where the aggregate value
of all such property exceeds the amount of one thousand dollars.

SECTION 6: In Sections 2 and 3 of this Ordinance, the brackets that follow the titles
of the subdivisions being added are not intended to indicate deleted matter, but instead are used as the
means of indicating the applicable districts.

SECTION 7 For purposes of Section 2.100(3) of the City Charter, LVMC 19.04.040,
19.04.050, 19.10.010 and 19.20.020 are deemed to be subchapters rather than sections.

SECTION 8: If any section, subsection, subdivision, paragraph, sentence, clause or

2-
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phrase in this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, such decision shall not affect the vahdity or
effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the
City of Las Vegas hereby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional,
mvalid or ineffective.

SECTION 9: All ordinances or parts of ordinances or sections, subsections, phrases,
sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada,
1983 Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this_ day of , 2004.

APPROVED:

B

Yy
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk
APPROVED AS TO FORM:

Vil Bzl 250y

Date
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The above and foregoing ordinance was first proposed and read by title to the City Council on the

day of , 2004, and referred to the following committee composed of

and for recommendation;

thereafter the said committee reported favorably on said ordinance on the ~  day of
, 2004, which was a meeting of said Council; that at said

meeting, the proposed ordinance was read by title to the City Council

as first introduced and adopted by the following vote:

VOTING “AYE”:
VOTING “NAY™:
ABSENT:
APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk

Swap Meet wpd '4'
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AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ] CONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2004-9 — Increases the number of zoning districts m which a special use permit may be
obtained for the keeping of carrier or racing pigeons. Proposed by: Bradford R. Jerbic, City
Attorney

Fiscal Impact

IZ‘ No Impact Amount:

| ] Budget Funds Available  Dept./Division:
l:‘ Augmentation Required = Funding Source:

PURPOSE/BACKGROUND:

Several months ago the City Council adopted Ordinance No. 5609 to allow, by special use
permit, the keeping of carrier or racing pigeons 1 several of the larger-lot residential zoning
districts. It is now proposed to authorize the same thing in additional zoning districts, namely,
the R-1, R-CL, R-2, C-D, C-1, C-2, C-M and M Zoning Districts. If adopted, this bill will
accomplish that change.

RECOMMENDATION:
This bill should be submitted to a Recommending Commuttee for review, hearing, and
recommendation to the City Council for final action

BACKUP DOCUMENTATION:
Bill No. 2004-9

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bill 2004-9 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY concurred.

MINUTES:
COUNCILMAN WEEKLY declared the Public Hearing open.

CITY ATTORNEY BRAD JERBIC advised that after the Council adopted an ordmance late last
year regarding the keeping of racing pigeons, MR. SCHWARTZ brought to his attention that the
City left out of the ordinance a number of locations around town. Consequently, he agreed to put
together an ordinance that would encompass MR. SCHWARTZ’ request, with the understanding
that the Planning Department would have some mput. CITY ATTORNEY JERBIC requested
holding this matter in abeyance to allow the racing pigeon organizations and Planning and
Development staff to meet.
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RECOMMENDING COMMITTEE MEETING OF MARCH 1, 2004
City Attorney
[tem 5 — Bill No. 2004-9

MINUTES — Continued:

PAUL JENSON, pigeon racer, agreed to meet with Planning staff to resolve any differences. He
expressed concern about limiting pigeon racing to commercial areas given that it is a family
sport. He became involved in pigeon racing as a Boy Scout and has enjoyed 1t sice.

COUNCILMAN WEEKLY asked how pigeons are raced. MR. JENSON answered that the
racers raise a certain breed called the racing homing pigeon that is known for its instinct to return
to 1ts home. These birds will return to their home loft 99% of the time. A computer chip is placed
on the pigeon’s leg and scanned into a computer before being shipped off to the releasing point.
The pigeons fly from 100 to 700 miles a day to return to the loft. Racing pigeons receive very
special treatment, are kept very clean and healthy, and are only out 1.5 to 2 hours n the morning
and evening for practice during racing season, which 1s from March to May and October to
December. They are raced on Saturdays. There are two clubs in Las Vegas that are members of
the National Association of the American Racing Pigeon Union and the International Federation
.of Pigeon Racers. These organizations have their own guidelines that pigeon racers must follow.

MR. JENSON answered for COUNCILWOMAN MONCRIEF that the lofts are located outdoors
and that the pigeons are noisiest during breeding season. Also, he keeps about 100 birds, 40 old
ones and 60 young ones, to effectively race.

COUNCILWOMAN MONCRIEF confirmed with ROBERT GENZER, Director, Planning and
Development, that each case would be dealt with separately because a special use permit would
be required. MR. GENZER added that his main concern is with some of the districts that are
being requested for addition, particularly R-CL and R-2, which could include 3,000 or less
square feet per lot. These lots are not capacious enough to allow accessory uses. He is not too
concerned about the R-1 district because the special use permit will require that surrounding
residents be notified, and, if any complaints are registered, the matter could be brought back to
Council to be reheard on the merits of the special use permit.

DICK EARTHMAN, a long time teacher, stated pigeon racing 1s a very popular sport in many
other states and in other countries. He has only received one complaint since 1950 when he
became involved 1n pigeon racing. The pigeons are kept in a loft most of the time. He maimntained
that racing pigeons are not a nuisance because they have to be kept healthy in order to race and
breed well.

COUNCILMAN WEEKLY indicated that this matter would be held for two weeks so that further
discussion could be held to resolve the concerns. CITY ATTORNEY JERBIC requested the
Clerk’s office go forward with publication of the bill for possible adoption on 3/17/2004.
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RECOMMENDING COMMITTEE MEETING OF MARCH 1, 2004
City Attorney
Item 5 — Bill No. 2004-9

MINUTES — Continued:
No one appeared in opposition.

COUNCILMAN WEEKLY declared the Public Hearing closed.
(4:10—4:21)
1-158
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BILL NO. 2004-9
ORDINANCE NO.

AN ORDINANCE TO INCREASE THE NUMBER OF ZONING DISTRICTS IN WHICH A

SPECIAL USE PERMIT MAY BE OBTAINED FOR THE KEEPING OF CARRIER OR RACING

PIGEONS, AND TO PROVIDE FOR OTHER RELATED MATTERS.

Proposed by: Bradford R. Jerbic, City Attorney =~ Summary: Increases the number of zoning
districts in which a special use permit may be
obtained for the keeping of carrier or racing
pigeons.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN

AS FOLLOWS:

SECTION 1: Table 2 of the Land Use Tables adopted in Title 19, Chapter 4, Section

10, of the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition, and Ordinance No. 5609,

are hereby amended to allow the use “Keeping of Carrier or Racing Pigeons™ in the R-1, R-CL, R-2,

C-D, C-1, C-2, C-Mand M Zoning Districts by means of Special Use Permit. In order to reflect the

amendment, the “Rural & Animal-Related” element of Table 2 is amended to read as follows:

%295 1Y% AT
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Keeping of Carner or Racing
Pigeons =

SECTION2: Forpurposes of Section2.100(3) of the City Charter, LVMC 19.04.010
is deemed to be a subchapter rather than a section.

SECTION 3: If any section, subsection, subdivision, paragraph, senténce, clause or
phrase in this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, such decision shall not affect the validity or
effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the
City of Las Vegas hereby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more sections,

subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional,
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invalid or ineffective.
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SECTION 4: All ordinances or parts of ordinances or sections, subsections, phrases,
sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada,
1983 Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this_ day of ,2003.

APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk
APPROVED AS TO FORM:

%/( Fad 2-s-ov

Date
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The above and foregoing ordinance was first proposed and read by title to the City Council on the

_ day of , 2003, and referred to the following committee composed of
and for recommendation;

thereafter the said committee reported favorably on said ordinance on the = day of
, 2003, which was a meeting of said Council; that at said

meeting, the proposed ordinance was read by title to the City Council

as first introduced and adopted by the following vote:

VOTING “AYE”:
VOTING “NAY”:
ABSENT:
APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk
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AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ] CONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2004-10 — Adopts development agreement with Cliffs Edge, LLC for the Cliffs Edge
Development. Proposed by: Robert S. Genzer, Director of Planning and Development

Fiscal Impact

No Impact Amount:

Budget Funds Available  Dept./Division:
Augmentation Required Funding Source:

PURPOSE/BACKGROUND:

At 1ts meeting of February 18, 2004, the City Council is scheduled to approve a development
agreement for the Cliffs Edge Development. Pursuant to State law, such an agreement must be
adopted by ordinance. Thus bill will accomplish that adoption.

RECOMMENDATION:
This bill should be submitted to a Recommending Commuttee for review, hearing, and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
B1ll No. 2004-10

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bili 2004-10 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY e¢oncurred.

MINUTES:
NOTE Subsequent to the meeting, a Verbatim Transcript was prepared and made a part of the
Final Minutes.

COUNCILMAN WEEKLY declared the Public Hearing open.

CHIEF DEPUTY CITY ATTORNEY STEED indicated that the Council recently approved this
agreement. In order to be completely enforceable, the agreement needs to be adopted by
ordinance and recorded. There are some changes, but they do not change the essence of the
agreement. One change clarifies that the City will assist the developer in obtaining right-of-way,
but not financially. Also, the reference made to the Uniform Building Code was corrected to the
International Building Code, which was recently adopted by the Council. It 1s 1n order. He
recommended approval as a First Amendment.
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RECOMMENDING COMMITTEE MEETING OF MARCH 1, 2004
City Attorney
Item 6 — Bill No. 2004-10

MINUTES.—- Continued:

ATTORNEY TOM AMICK, 3800 Howard Hughes Parkway, appeared on behalf of Cliff’s Edge,
LLC. He clarified that the amendment includes the most recent and revised version of the
agreement. DEPUTY CITY MANAGER FRETWELL questioned if there should be a map
identifying the parks as pods 111 and 302 and noted that the design guidelines were not part of
this agreement. ATTORNEY AMICK indicated that copies of the most recent design guideline
section are being made for distribution at the beginning of the following week. DEPUTY CITY
MANAGER FRETWELL felt it necessary to reflect that this agreement is not complete and that
the agreement for Council’s consideration on 3/17/2004 will include the associated design
guidelines, pertinent definitions, and maps. CHIEF DEPUTY CITY ATTORNEY STEED
retracted his recommendation for adoption as a First Amendment and suggested the First
Amendment version be adopted at the Council meeting, at which time all the necessary
documentation will be included, rather than introducing a second amendment.

No one appeared in opposition.

COUNCILMAN WEEKLY declared the Public Hearing closed.
(4:21 — 4:25)
1-530



O 0 3 & U & W N =

NN N NN N N N N = o e e e e e S e e
00 3 O W A WD = O VU NN R, WD -, O

BILL NO. 2004-10
ORDINANCE NO.
AN ORDINANCE TO ADOPT THAT CERTAIN DEVELOPMENT AGREEMENT ENTITLED
"DEVELOPMENT AGREEMENT BETWEEN THE CITY OF LAS VEGAS AND CLIFFS EDGE,
LLC,” RELATED TO THE CLIFFS EDGE DEVELOPMENT, AND TO PROVIDE FOR OTHER
RELATED MATTERS.
Proposed by: Robert S. Genzer, Director of = Summary: Adopts development agreement with
Planning and Development Cliffs Edge, LLC for the Cliffs Edge
Development.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN
AS FOLLOWS:

SECTION 1: That certain development agreement entitled “Development Agreement
Between the City of Las Vegas and Cliffs Edge, LLC,” which was approved by the City Council on
February 18, 2004, and a copy of which is attached, is hereby adopted in conformance with the
provisions of NRS Chapter 278.

SECTION 2: The development agreement adopted by Section 1 shall be recorded in
the office of the County Recorder in accordance with the provisions of NRS Chapter 278.

SECTION 3: Ifany section, subsection, subdivision, paragraph, sentence, clause or
phrase in this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, such decision shall not affect the validity or
effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the
City of Las Vegas hereby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional,

invalid or ineffective.

SECTION 4: All ordinances or parts of ordinances or sections, subsections, phrases,
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sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada,

1983 Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this day of , 2004.
APPROVED:
By
OSCAR B. GOODMAN, Mayor

ATTEST:

BARBARA JO RONEMUS, City Clerk

APPROVED AS TO FORM:

% Z @;Z 2~5~0Y

Date
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The above and foregoing ordinance was first proposed and read by title to the City Council on the

___ day of , 2004, and referred to the following committee composed of
and for recommendation;

thereafter the said committee reported favora‘bly on said ordinance on the _ day of
, 2004, which was a meeting of said Council; that at said
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meeting, the proposed ordinance was read by title to the City Council

as first introduced and adopted by the following vote:

VOTING “AYE”:
VOTING “NAY”{
ABSENT:
APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BARBARA JO RONEMUS, City Clerk




DEVELOPMENT AGREEMENT
BETWEEN
THE CITY OF LAS VEGAS
AND
CLIFFS EDGE, LL.C




THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into this

’ dgy of , 2004 by and between the CITY OF LAS VEGAS (hereinafter

+ the “City”) and CLIFFS ‘EDGE, LLC a Nevada limited liability company (hereinafter the
“Owner”).

RECITAL OF PREMISES, PURPOSE AND INTENT

A. Owner owns that certain real property described and shown on Exhibit “A”
attached hereto and incorporated herein by reference (hereinafter the “Property™) containing
approximately [ ] acres of land, which is the subject of this Agreement.

B. The City has authority, pursuant to NRS Chapter 278 and Title 19 of the Las
Vegas Municipal Code, to enter into development agreements with persons having a legal or
equitable interest in real property to establish long-range plans for the development of such

property.

C. All preliminary processing with regard to this Agreement has been duly
completed in conformance with all applicable laws, rules and regulations. The Las Vegas City
Council (hereinafter the “City Council”), having given notice as required by law, held a public
hearing on Owner’s application secking approval of the form of this Agreement and the
execution hereof by the City. At that hearing, the City Council found that this Agreement is
consistent with the City’s plans, policies and regulations, including the City’s general plan, and
that the execution of this Agreement on behalf of the City is in the public interest and is lawful in
all respects.

D. On the  day of 2004 the City Council adopted Ordinance No.

approving this Agreement and authorizing the execution hereof by duly constituted

officers of the City. Said ordinance took effect onthe  day of 2004. The City
agrees to record a certified copy of the ordinance as required by NRS Chapter 278.

E. The City desires to enter into this Agreement in conformance with the
requirements of NRS Chapter 278, and as otherwise permitted by law and this Agreement, to
provide for public services, public uses and urban infrastructure, to further the goals and values
of the City’s Centennial Hills Sector Plan and the Las Vegas 2020 Master Plan, to promote the
health, safety and general welfare of the City and its inhabitants, to minimize uncertainty in
planning for and securing orderly development of the Property and surrounding areas, to insure
attainment of the maximum efficient utilization of resources within the City at the least economic
cost to its citizens and otherwise achieve the goals and purposes for which the laws governing
development agreements were enacted. As a result of the development of the Property, the City
will receive needed jobs, sales and other tax revenues, significant increases to its real property
tax base and substantial improvements to the public infrastructure. The City will additionally
receive a greater degree of certainty with respect to the phasing, timing and orderly development
of the City infrastructure by a developer with significant economic resources and experience in
the development process.

F. This Agreement is consistent with and will implement the goals and objectives of
the Centennial Hills Sector Plan and the Las Vegas 2020 Master Plan.




NOW THEREFORE, for and in consideration of the foregoing recitals and of the mutual
covenants and promises set forth herein, the parties do hereby agree as follows:

AGREEMENT

SECTION 1
DEFINITIONS

1.1  Definitions. For all purposes of this Agreement, except as otherwise expressly provided -
or unless the context otherwise requires, the following terms shall have the following meanings:

1.1(1)

1.1(2)

1.13)

1.1(4)

“Agreement” has the meaning assigned to it in the first paragraph hereof,
and at any given time includes all addenda and exhibits incorporated by
reference and all amendments which hereafter are duly entered into in
accordance with the terms of this Agreement.

“Applicable Rules” means and refers to:

®
(i)

(iif)
@iv)

The Zoning Action;

The provisions of the Code and all other City rules, general plans,
policies, regulations, ordinances, laws, general or specific that are
effective on the Effective Date;

This Agreement; and

The Design Guidelines.

The term does not include:

®

(i)

(iii)

Any ordinances, laws, policies, regulations or procedures adopted
by a governmental entity other than the City;

Any fee or monetary payment not governed by this Agreement and
prescribed by City ordinance which is uniformly applied to all
development and construction subject to the City’s jurisdiction; or

Any applicable state or federal law or regulation.

“Code” means the Las Vegas Municipal Code, including all rules,
regulations, standards, criteria, manuals and other references adopted
therein.

“City” means the City of Las Vegas, together with its successors and
assigns.




1.1(5)

1.1(6)

1.1(7)

1.1(8)

1.1(9)

1.1(10)

1.1(11)

1.1(12)

1.113)

1.1(14)

1.1(15)

1.1(16)

“Developer Special Improvement District Guidelines” means and refers to
those Developer Special Improvement District Guidelines of the City
attached hereto as Exhibit “B”.

“Effective Date” means the effective date of an ordinance adopted by the
City Council that approves the execution of this Agreement.

“Master Traffic Study” means a comprehensive traffic study prepared in
conformance with the Zoning Action, as amended or conditioned and
finally approved by the City.

“Master Drainage Plan” means a study prepared in conformance with the
Zoning Action, as amended or conditioned and finally approved by the

City.

“Traffic Signal Impact Fee” means a charge imposed by the City pursuant
to Section 9 of this Agreement for the installation of Traffic Signal
Improvements.

“Traffic Signal Improvement” means:

@) The installation of traffic signals at intersections identified in the
Traffic Signal Capital Improvement Plan; and

(i) Intersection improvements in excess of minimum standards for a
non-signalized intersection that represent partial completion of
improvements needed for later signalization.

“Traffic Signal Capital Improvement Plan” means the Capital
Improvements Plan for Traffic Signal Impact Fees, attached as Exhibit C.

“Design Guidelines” means the Cliffs Edge Master Development Plan
And Design Guidelines, attached as Exhibit D.

“NRS” means the Nevada Revised Statutes.
“Owner” means Cliffs Edge, LLC, a Nevada limited liability company, the
owner of the land constituting the Property and its successors and assigns,

if any, as permitted under the terms of Section 12.2 of this Agreement.

“Planning Department” means the Planning and Development Department
of the City.

“Planning Director” means the Director of the City’s Planning and
Development Department or his designee(s).




1.1(17)

1.1(18)

1.1(19)

1.1(20)

1.121)

1.1(22)

1.1(23)

1.1(24)

1.125)

1.1(26)

1.127)

“Property” means that certain real property as described on Exhibit “A”.

“Public Works Director” or “Director of Public Works” means the
Director of the City’s Department of Public Works or his designee(s).

“Project Transportation Improvements” means street improvements, other
than Traffic Signal Improvements, within the boundaries of the Planned
Community and adjacent to the boundaries of the Planned Community that
are identified in the Master Traffic Study as necessary to mitigate the
traffic impacts of the Planned Community.

“RTC” means the Regional Transportation Commission of Clark County,
Nevada.

“Subdivision Map” means any instrument under NRS and Title 18 of the
Code which legally subdivides property or gives the right to legally
subdivide property, including, without limitation, parcel maps, division of
land into large parcels, parent final maps, tentative commercial
subdivision maps, final commercial subdivision maps, reversionary maps,
condominium subdivision maps, or tentative or final residential
subdivision maps, for all or a portion of the Planned Community.

“Term” means the term of this Agreement together with any extension
agreed upon pursuant to the terms hereof.

“Zoning Action” means the action of City Council pursuant to applications
ZON-1520 and ZON-2184, together with all applicable conditions, and
any subsequent approvals by the City that are conditioned upon
compliance with this Agreement.

“City Council” means the Las Vegas City Council.

“Planned Community” means all property and development within the
boundaries of the Cliffs Edge Master Plan, as shown on Figure 1 of the
Design Guidelines.

“Development Fee” means a charge or fee imposed by the City with
respect to new development to finance the costs of a capital improvement
or facility expansion necessitated by and attributable to new development.
The term does not include expenses required to complete any capital
improvements identified in the Master Traffic Study or Master Drainage
Plan.

“Northwest Area” means that area governed by the Centennial Hills Sector
Interlocal Land Use Plan, as adopted by the City Council on February 19,
2003.




2.1

1.1(28)

1.129)

1.1(30)

1.131)

1.1(32)

1.1(33)

1.1(34)

“Residential Development™ means any proposed development identified in
the Design Guidelines as Low Density Residential, Medium Low Density
Residential or Residential Small Lot.

“Nonresidential Development” means any development identified in the
Design Guidelines as Medium Residential or Village Commercial.

“Owner Parcel” means any real property located within the Planned
Community that is owned by Owner or any Affiliate of Owner.

“Non-Owner Parcel” means any real property located within the Planned
Community that is owned by someone other than Owner or an Affiliate of
Owner.

“Affiliate” means an entity, partnership or corporation which Owner
controls, or in which Owner has a controlling interest or which controls
Owner.

“Land Use Application” means e;ny application seeking any approval
authorized or required by Title 19 of the Code.

“Designated Builder” means a merchant homebuilder, apartment
developer or other owner of real property within the Planned Community
that is constructing any development subject to the fee imposed by
Chapter 4.24 of the Code, if designated in writing by Owner to City.

SECTION 2
GENERAL PURPOSE AND INTENT

Recitals. This Agreement is predicated upon the following facts and findings:

(a) City Intent. The City desires to enter into this Agreement in conformity
with the requirements of NRS and as otherwise permitted by law and this
Agreement to provide for public services, public uses and urban infrastructure, to
promote the health, safety and general welfare of the City and its inhabitants, to
minimize uncertainty in planning for and securing orderly development of the
Planned Community and surrounding areas, to insure attainment of the maximum
efficient utilization of resources within the City at the least economic cost to its
citizens and otherwise achieve the goals and purposes for which the laws
authorizing development agreements were enacted.

(b) Owner Intent. In accordance with the legislative intent evidenced by NRS
Chapter 278, Owner wishes to obtain reasonable assurances that Owner may
develop the Planned Community in accordance with the conditions established in
this Agreement. Owner acknowledges that there are insufficient public services,
which includes facilities and infrastructure, existing or planned at this time, and in
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order to develop the Planned Community, Owner is willing to enter into this
Agreement in order to provide certain public services, facilities and infrastructure
in the area of the Planned Community. Because of the nature of the Planned
Community, the type and extent of the public improvements and infrastructure to
the Planned Community to be provided by Owner, and the type and extent of the
public and private improvements to be provided within the Planned Community,
the Owner’s decision to commence development of the Planned Community is
based on expectations of proceeding and the right to proceed with the Planned
Community in accordance with this Agreement, the Applicable Rules and the
Zoning Actions. Owner further acknowledges that this Agreement was made a
part of the record at the time of its approval by the City Council and that the
Owner agrees without protest to the requirements, limitations, or conditions
imposed by the Agreement and the Zoning Action.

(©) Acknowledgment of Uncertainties. The parties acknowledge that
circumstances beyond the control of either party could defeat their mutual intent
that the Planned Community be developed in the manner contemplated by this
Agreement. Among such circumstances is the unavailability of water or other
limited natural resources, Federal regulation of air and water quality, and similar
conditions. It is not the intent of the parties nor shall this Section be construed as
excusing the City of any obligation hereunder of depriving Owner of any right
under this Agreement, which can be performed.

2.2  Incorporation of Recitals. The foregoing recitals shall be deemed true and correct in all
respects with respect to this Agreement and shall serve as the basis for the interpretation of this
Agreement. :

SECTION 3
APPLICABLE RULES AND CONFLICTING LAWS

3.1 Reliance on Zoning Actions, Design Guidelines and Applicable Rules. The City and
Owner agree that Owner will be permitted to carry out and complete the entire Planned

Community in accordance with the uses and densities set forth in the Zoning Action and the
Design Guidelines, and in accordance with this Agreement and the Applicable Rules.

3.2  Modification of Applicable Rules. City and Owner acknowledge and agree the Zoning
Action and Design Guidelines are peculiar to the Planned Community and may not be amended,
modified or changed with respect to the Planned Community without the express written consent
of Owner, except as otherwise explicitly provided in this Agreement. In the event the City
adopts new ordinances, rules or regulations, such new ordinances, rules or regulations will not
apply to Owner or development of the Planned Community except in those limited
circumstances provided below.

3.3  Application of Subsequently Enacted Rules. Except as provided below, no standard,
policy or regulation regarding subdivision, land use, zoning, growth management, timing and
phasing of construction, or construction methods shall be imposed by the City upon the Planned




Community, except those in effect on the Effective Date. City may hereafter, during the term of
this Agreement, apply to the Planned Community only those rules, regulations, ordinances, laws,
general or specific plans, and official policies promulgated or enacted after this Effective Date
that:

(@)  arenot in conflict with the Applicable Rules or Design Guidelines,

(b)  the application of which govern procedural matters or would not prevent
or materially impede, hinder or delay development in accordance with this
Agreement, and

(©) do not constitute Development Fees.

3.4  Limitation on Imposition of New Fees or Standards. Notwithstanding the terms of
Section 3.3, above:

(@  The City may increase cost-based fees that apply uniformly to all
development in the City.

(b) The development of the Planned Community shall be subject to the
Uniform Building Codes in effect at the time of issuance of the permit for
the particular development activity. :

(c) The City may apply other construction standards applicable to all
developers other than Owner if such changes or additional standards are
required in order to prevent a condition dangerous to the health or safety
of City residents.

(d) Nothing in this Agreement shall preclude the application to the Planned
Community of new or changed City ordinances, regulations, plans or
policies specifically mandated and required by changes in state or federal
laws or regulations. In such event, the provisions of Section 3.5 through
3.8 of this Agreement are applicable.

(e Notwithstanding subseetions{(b);(c)-and(d)-of this-Seetionthe foregomg

should the City adopt or amend new ordinances, rules, regulations or
policies_that exceed the limitations of the foregoing Sections 3.2 through
3.4, Owner shall have the option, in its sole discretion, of accepting such
new or amended matters by the giving written notice of such acceptance.
City and Owner shall then execute a supplement to this Agreement
evidencing Owner’s acceptance of the new or amended ordinace, rule,
regulation or policy.

3.5  Conflicting Federal or State Rules. In the event that any conflicting federal or state laws
or regulations, enacted after the Effective Date, prevent or preclude compliance with one or more
provisions of this Agreement or require changes in plans, maps or permits approved by the City,
this Agreement shall remain in full force and effect as to those provisions not affected, and:
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(@ Notice of Conflict. Either party, upon learning of any such matter, will
provide the other party with written notice thereof and provide a copy of
any such law, regulation or policy together with a statement of how any
such matter conflicts with the provisions of this Agreement; and

(b)  Modification Conferences. The parties shall, within thirty (30) days of the
notice referred to in the preceding subsection, meet and confer in good
faith and attempt to modify this Agreement to bring it into compliance
with any such federal or state law or regulation.

3.6  City Council Hearings. In the event the City believes that an amendment to this
Agreement is necessary pursuant to Section 3.5 due to the effect of any federal or state law or
‘regulation, the proposed amendment shall be scheduled for hearing before the City Council. The
City Council shall determine the exact nature of the amendment necessitated by such federal or
state law or regulation. Owner shall have the right to offer oral and written testimony at the
hearing. Any modification ordered by the City Council pursuant to such hearing is subject to
judicial review as set forth in Section 5.5. The parties agree that any matter submitted for
judicial review shall be subject to expedited review in accordance with Rule 2.15 of the Eighth
Judicial District Court of the State of Nevada.

3.7  City Cooperation. The City shall cooperate with Owner in securing any City permits,
licenses or other authorizations that may be required as a result of any amendment resulting from
actions initiated under Section 3.6. As required by the Applicable Rules, Owner shall be
responsible to pay all ‘applicable fees in connection with securing of such permits, licenses or
other authorizations.

SECTION 4
PLANNING, DEVELOPMENT AND MAINTENANCE
. OF THE PLANNED COMMUNITY

4.1  Permitted Uses, Density, Height and Size of Structures. Pursuant to NRS Chapter 278,

this Agreement must set forth the maximum height and size of structures to be constructed in the
Planned Community, the density of uses and the permitted uses of the land. The City agrees that
the Planned Community may be developed to the density and with the land uses and
development standards set forth in the Design Guidelines.

42  General Plan Amendments. City acknowledges that Owner is anticipating that the entire
Northwest Area will be developed in accordance with Centennial Hills Sector Interlocal Land
Use Plan with any future amendments thereto, provided however, that the Planned Community
shall be developed in accordance with the Applicable Rules as set forth herein. City agrees that:
(i) it will enforce the Centennial Hills Sector Interlocal Land Use Plan, and (ii) it will not amend
or modify the Centennial Hills Sector Interlocal Land Use Plan, without prior written notice to
Owner and consideration of Owner’s input with respect thereto.




43  Modifications to Design Guidelines. Owner shall have the right to have nonmaterial
modifications to the Design Guidelines approved administratively by the Planning Director. A
nonmaterial modification is a modification requested by the Owner to accomplish one of more of
the following, and which, in the determination of the Planning Director, meets or exceeds the
requirements of the Design Guidelines:

(a) A change in the location of a use from the location specified in the Design
Guidelines, but only if the change in location will not have a significant
impact on other uses in the area;

(b) The addition of uses that are comparable in density or intensity to those
permitted under the Design Guidelines or a change in the mix of uses
permitted but only if the addition or changes will not have a significant
impact on other uses in the area;

(c) A change in the development standards set forth in the Design Guidelines
that is comparable or more restrictive than those required under Design
Guidelines or conforms to the intent of the Design Guidelines; and

d) Any other change or modification of a similar nature, which the Planning
Director determines will not have a material negative impact on the
Planned Community.

A nonmaterial modification shall be reviewed and acted on administratively by the Planning
Director within thirty (30) days. If Owner is aggrieved by the Director’ decisions, Owner may
appeal that decision directly to the City Council in accordance with the Applicable Rules.
Material modifications include any modification which does not qualify as a nonmaterial
modification, and shall be processed in accordance with the Applicable Rules.

4.4 Subdivision Maps.

(a) Except as provided in subsection (b) of this section, the Parties agree that
any Subdivision Maps required or requested by Owner in connection with
the Planned Community shall be reviewed and considered for approval in
accordance with the Applicable Rules.

ity as to accep and timely process all Subdivision
Maps-parent maps requested by the Owner. Owner agrees that City may

require one or more of the following prior to the recordation of a parent
final map:

(b)

@) City approval of the Master Traffic Study;
(i)  City approval of the Master Drainage Plan; and

(iii) City Council approval of a resolution or similar statement
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indicating the City’s intent to create a Special Improvement
District_to develop infrastructure in the Planned Community. or in

the absence thereof, 1and dedications and Owner’s execution of the

City’s standard Offsite Improvements Agreement to assure such
development.

4.5 Dedicated Staff. City will endeavor to designate at least one person in the various City
departments to be knowledgeable for processing matters related to the Planned Community.
Such person will be familiar with the Planned Community, including without limitation, this
Agreement, the Design Guidelines and the Applicable Rules. The following City departments
and divisions will have such a person so designated:

(a) Department of Planning and Development;

(b)  Building and Safety Department;

(©) Public Works Department;

(d) Right-of-Way Section of the Department of Public Works;
(¢)  Traffic Division of the Department of Public Works;

® Flood Control Division of the Department of Public Works;

(2 Such other City Departments, divisions or agencies as may be necessary to
process applications related to the Planned Community; and

(h) Surveying Section of the Department of Public Works.

City -agrees to use its reasonable efforts to utilize such dedicated staff members for the
processing of all matters related to the development of the Planned Community, including,
without limitation, street vacations, Subdivision Maps, improvement plans, studies, reports,
dedication documents, building plans, landscape plans and all other submittals. Owner shall
have no recourse against City for any failure to accomplish the expedited processing intended by
this Section 4.5. City’s express plans checks are available to Owner at Owner’s sole expense
pursuant to the Applicable Rules.

4.6 Maintenance of Public and Common Areas.

4.6(a) City hereby agrees that, except for any landscaped areas located outside
the public right-of-way, all of the dedicated public roadways, curbs and street lights which are.
within or adjacent to the Planned Community will be maintained by the City in good condition
and repair at the City’s sole cost and expense pursuant to the Applicable Rules.

4.6(b) Owner agrees that prior to the release of any final maps for recording,
other than a parent final map, Owner will cause to be formed one or more property owners




associations within the Planned Community. With respect to any parent final map, Owner will
cause the formation of a master association governing the property incorporated in the map.
Such associations will be responsible to maintain in good condition and repair all of the
landscaping and other facilities, other than those identified in Section 6 of this Agreement, which
the City requires to be maintained by such associations as a condition of approval, including all
developed and undeveloped landscaped areas such as parks and park facilities, trail corridors,
drainage easements, sight visibility zones, and any landscaping on public rights of way. Owner
agrees that such property owner associations shall be created pursuant to declarations of
covenants and restrictions recorded against the Planned Community and that such associations
shall have the power to assess the subject landowners to pay the cost of such maintenance and
repair and to create and enforce liens in the event of the nonpayment of such assessments.
Owner further agrees that such declarations will contain a covenant running to the benefit of the
City, and enforceable by City, that such facilities will be maintained in good condition and
repair. Such associations will be Nevada not-for-profit corporations with a board of directors
elected by the subject landowners, provided, however, that so long as Owner owns any land
covered by such declarations, Owner may control the board of directors of such association.

4.6(c) The declaration must be executed and recorded with the office of the Clark
County Recorder of deeds, concurrently with the recording of any final map, other than a parent
final map, in a manner acceptable to the City and must include the following provisions: i) give
the governing board of the association the power to create a plan for the maintenance of the
improvements and adopt the plan outlined in Section 4.7 below; ii) must indicate that the plan
can be materially amended by such board only with the written consent of the City; iii) must
provide that the declaration cannot be exercised or amended in any manner that would defeat or
materially alter the plan; and iv) must provide that in the event the association fails to maintain
the improvements in accordance with the provisions of the plan, the City may exercise its rights
under the declaration, including the right of the City to levy assessments on the property owners
for cost incurred by the City in maintaining the improvements, which assessments shall
constitute liens against the land and the individual lots within the subdivision which may be
executed upon and have the same priority as liens for real estate taxes. The City shall have the
right to review the declaration for the sole purpose of determining its compliance with the
provisions of this Section 4.

47  Maintenance Plan. The declaration will provide for a plan of maintenance of such
improvements. Such plan must contain provisions that substantially conform to those set forth in
Exhibit E. City and Owner may modify such standards as they from time to time agree.

4.8  Release of Owner. Following the Owner’s compliance with the foregoing requirements
for the creation of the associations to maintain the improvements, and approval of the
maintenance plan with respect to each such association, City will look solely to such property
owners associations in connection with the maintenance of the improvements in the particular
development covered by the declaration and Owner shall have no further liability in connection
with the maintenance and operation of such improvements.

49 Additional Property.




(a) Owner may acquire additional land within the Planned Community. Such
land will be automatically included within the terms and conditions of this
Development Agreement, and will be subject to the requirements of the
Design Guidelines and the Applicable Rules.

(b)  Owner may not include property outside the boundaries of the Planned
Community within the terms of this Agreement without the prior approval
of the City Council.

4.10 Cooperation in Financing. City will execute and deliver within thirty (30) days of written
request to Owner or any designee of Owner, such documents as may be reasonably requested to
acknowledge that: i) City has no lien on the Property as a direct result of this Agreement, or that
any lien is as stated by the City; ii) City shall recognize and allow a lender which has foreclosed
or acquired a portion of the Planned Community from Owner to inure to the rights and benefits
of this Agreement as to such property; and iii) Owner is not in default of this Agreement or if
. Owner is in default of this Agreement, the specific ground of default. Nothing herein shall be
deemed to relieve Owner of its obligations under this Agreement or its-liability for failure to
perform its obligations under this Agreement.

4.11 Enforcement of Design Guidelines.
(a General Intent.

City and Owner agree that it is in the best interests of both parties
that all development within the Planned Community occur in conformance
with the Design Guidelines. The parties hereby agree to follow the
procedures set forth in this Section to ensure that the provisions of the
Design Guidelines are uniformly enforced within the Planned Community.

(b)  Development on Non-Owner Parcels.

City agrees that it will not process any building permit,
Subdivision Map or Land Use Approval application involving a Non-
Owner Parcel without first referring the application to Owner for Owner’s
review. Owner shall review such applications to determine whether the
proposed project conforms to the standards set forth in the Design
Guidelines.

Within thirty (30) days of receiving the application, Owner shall
issue a report to the City indicating: i) whether the project conforms to the
standards set forth in the Design Guidelines; ii) what standards, if any, the
project fails to meet; iii) any recommendations Owner has to modify the
project so that it does conform; and iv) any other information Owner
deems relevant to the proposed project. City shall not approve any
application that Owner has identified as failing to meet the standards
without first holding a public hearing and notifying Owner in writing of
such hearing. Any hearing held pursuant to this Section shall be




conducted in accordance with the Applicable Rules.

In the event Owner fails to issue the report within thirty (30) days,
City may, without further notice to Owner, process the application in
conformance with the Code and all other City rules, policies, regulations,
general plans, laws or ordinances then in effect.

(c) Residential Development on Owner Parcels.

Owner shall have the sole responsibility to enforce the Design
Guidelines with respect to Residential Development on the Owner Parcels.
Owner shall certify, using a form that substantially complies with Exhibit
F, that each proposed project conforms to the standards set forth in the
Design Guidelines. City agrees that it will not process any building permit
or Subdivision Map application until it receives the certification identified
in this Section. After receiving such certification, the applications shall be
processed in accordance with the Applicable Rules.

(d)  Nonresidential Development on Owner Parcels.

Owner and City shall have joint responsibility for enforcing the
Design Standards for Nonresidential Development on the Owner Parcels.
Prior to submitting any building permit, Subdivision Map or Land Use
Approval application for a Nonresidential Development, Owner shall
review the application to determine whether the proposed project
conforms to the standards set forth in the Design Guidelines.

Owner shall include in any building permit, Subdivision Map or
Land Use Approval application a report indicating: i) whether the project
conforms to the Design Guidelines; ii) what standards, if any, the project
fails to meet; iii) any recommendations Owner has to modify the project
so that it does conform; and iv) any other information Owner deems
relevant to the proposed project. City agrees to process any application
containing the report identified in this Section in accordance with the
Applicable Rules.

4.12 Community Directional Signage. Pursuant to the Zoning Action, prior to the issuance of
building permits for development within the Planned Community, Owner will submit to the
Planning Department a plan showing temporary and directional signage for the Planned
Community. The plan shall utilize themes and village identities consistent with the Design
Guidelines.

The plan shall be reviewed and acted on administratively by the Planning Director within
thirty (30) days. If Owner is aggrieved by the Director’s decision, Owner may appeal the
decision directly to the City Council.
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SECTION 5
REVIEW AND DEFAULT

5.1  Frequency of Reviews. As required by NRS Chapter 278, at least once every year during
the term of this Agreement, on a date determined by Owner and City, Owner shall provide, and
City shall review in good faith, a report submitted by Owner documenting the extent of Owner’s
and City’s material compliance with the terms of this Agreement during the preceding two years.

The report shall contain information regarding the progress of development within the
Planned Community, including, without limitation: (i) data showing the total mumber of
residential units built and approved on the date of the report; (ii) specific densities within each
project and within the Planned Community as a whole; and (iii) the status of development within
the Planned Community and the anticipated phases of development for the next calendar year. In
the event Owner fails to submit such a report, Owner shall be in default of this provision and
City shall prepare such a report and conduct the required review in such form and manner as City
may determine in its sole discretion. City shall charge Owner for its reasonable expenses, fees
and costs incurred in conducting such review and preparing such report. If at the time of review
an issue not previously identified in writing is required to be addressed, the review at the request
of either party shall be continued to afford reasonable time for response.

5.2  Opportunity to be Heard. The report required by this Section shall be considered solely
by the City Council. City and Owner shall each be permitted an opportunity to be heard orally
and in writing before the City Council regarding performance of the parties under this
Agreement. The Planning Director may, in his discretion, provide copies of the report to
members of the City’s Planning Commission for their information and use.

5.3  General Provisions-Default. In the event of any noncompliance with any provision of
this Agreement, the party alleging such noncompliance shall deliver to the other in writing not
less than thirty (30) days notice of default. The time of notice shall be measured from the date of
certified mailing. The notice of default shall specify the nature of the alleged default and the
manner and period of time in which it may be satisfactorily corrected, during which period the
party alleged to be in default shall not be considered in default for the purposes of termination or
institution of legal proceedings. Such period shall not be less than the thirty (30) day period
required for notice of default. If the default is corrected, then no default shall exist and the
noticing party shall take no further action. If the default is not corrected, the party charging
noncompliance may elect any one or more of the following courses.

5.3(a) Option to Terminate. After proper notice and the expiration of the above-
referenced period for correcting the alleged default, the party alleging the default may give
notice of intent to amend or terminate this Agreement as authorized by NRS Chapter 278.
Following any such notice of intent to amend to terminate, the matter shall be scheduled and
noticed as required by law for consideration and review solely by the City Council.

5.3(b) Amendment or Termination by City. Following consideration of the
evidence presented before the City Council and a finding that a default has occurred by Owner

and remains uncorrected, City may amend or terminate this Agreement. Termination shall not in




any manner rescind, modify, or terminate any vested right in favor of Owner, as determined
under the Applicable Rules, existing or received as of the date of the termination. Owner shall
have sixty (60) days after receipt of written notice of termination to institute legal action
pursuant to Section 5.6 hereof to determine whether a default existed and whether City was
entitled to terminate this Agreement.

5.3(c) _Termination by Owner. In the event City substantially defaults under this
Agreement, Owner shall have the right to terminate this Agreement after the hearing set forth in
this Section. Owner shall have the option, in its discretion, to maintain this Agreement in effect,
and seek to enforce all of City’s obligations hereunder under the procedures set forth in this
Section and Section 5.5.

5.3(d) Waiver. Failure or delay in giving notice of default shall not constitute a
waiver of any default. Except as otherwise expressly provided in this Agreement, any failure or
delay by any party in asserting any of its rights or remedies in respect of any default shall not
operate as a waiver of any default or any such rights or remedies, or deprive such party of its
right to institute and maintain any actions or proceedings that it may deem necessary to protect,
assert, or enforce any of its rights or remedies.

54  Unavoidable Delay, Extension of Time. Neither party hereunder shall be deemed to be in
default, and performance shall be excused, where delays or defaults are caused by war,
insurrection, strikes, walkouts, riots, floods, earthquakes, fires, casualties, acts of God,’
restrictions imposed or mandated by governmental entities, failure of governmental agencies
(other than City) to perform acts or deeds necessary to the performance of this Agreement,
enactment of conflicting state or federal laws or regulations, new or supplementary
environmental regulations, litigation, or similar matters beyond the control of the parties. In
addition, nonperformance of a party hereunder shall be excused as a result of the failure of the
other party to perform under this Agreement which failure of the other party actually causes such
nonperformance. If written notice of any such delay is given to City within thirty (30) days after
the commencement thereof, an automatic extension of time, unless otherwise objected to by City
within thirty (30) days of such written notice, shall be granted coextensive with the period of the
enforced delay, or longer as may be required by circumstances or as may be subsequently agreed
to between City and Owner. Any such extensions of time shall have no effect upon the timing of
and the conclusions reached in the reviews to be conducted pursuant to Section 5.1 above.

5.5  Legal Action. City and Owner agree that they would not have entered into this
Agreement if either were to be liable for damages under or with respect to this Agreement that
would be greater than without this Agreement. Accordingly, City and Owner may pursue any
course of action or equity available for breach, except that neither party shall be liable to the
other or to any other person for any monetary damages for a breach of this Agreement that are
greater than such damages or liability would have been without this Agreement pursuant to the
Applicable Rules. Prior to the institution of any legal action, the party seeking legal action must
give the thirty (30) day notice of default as set forth in Section 5.3. Following such notice, a
public hearing must be held by the City Council where the allegations will be considered and a
decision regarding their merits will be reached. Any judicial review of this decision or any legal
action taken pursuant to this Agreement will be heard by the court under the standard of review
appropriate to Court review of zoning actions and the decision of the City Council shall be




overturned or overruled if its decision is clearly arbitrary and capricious. Judicial review of the
decision of the City Council shall be limited to the evidence presented to the City Council at the
public hearing. Jurisdiction for judicial review or any judicial action under this Agreement shall
rest exclusively with the Eight Judicial District Court, State of Nevada or the Federal Court in
Nevada.

5.6  Notices. All notices required by this Section shall be sent in accordance with Section
12.7.

5.7  Applicable Laws; Attorneys’ Fees. This Agreement shall be construed and enforced in
accordance with the laws of the State of Nevada. Each party shall bear its own attorneys’ fees
and court costs in connection with any legal proceeding hereunder.

SECTION 6
PARKS AND TRAILS

6.1  General. Owner shall design, construct and dedicate to City the parks and trails facilities
described in this Section. All such facilities shall meet the requirements of the Applicable Rules
and be available for use by the general public on a non-discriminatory basis.

6.2  Parks. Owner shall design, construct and dedicate to City the parks identified as pods
111 and 302 in the Design Guidelines.

6.2(a) Required Amenities. Each park required by this Section shall include all
or some of the following amenities: turf areas, trees and other plantings, irrigation, playground
apparatus, playing ‘fields and areas, picnic areas, horseshoe pits, jogging and walking paths,
exercise equipment, Frisbee golf, water play featur&s and other apparatuses designed to serve the
residents of the Planned Community.

6.2(b) Time for Completion. Owner shall commence construction and complete .
the parks identified as pods 111 and 302 as follows:

Commence Construction Complete Construction
Pod 111 Prior to issuance of permit for the Prior to issuance of permit for the
2,500th residential unit 6,000th residential unit
Pod 302 Prior to issuance and the permit for the  Prior to issuance of the permit for the
6,000th residential unit 7,200th residential unit

6.2(c) Limitation on Owner’s Obligation. Except as provided in this
subsection, Owner’s total financial obligation to provide the parks identified in this Section shall
not exceed $4,000,000.

If the parks required by this subsection are not completed by December
31, 2010 (the “Scheduled Completion Date), then the Owner’s obligation shall be increased as
of said date by the amount which is equal to the percentage increase in the cost of living during




the period of time between the Effective Date of this Agreement and the Scheduled Completion
Date. The City shall compute the increase in the cost of living based on U.S. Consumer Price
Index for Urban Wage Earners and Clerical Workers for all items, Los Angeles-Riverside-
Orange County, CA region (1982-84 = 100), published by the Bureau of Labor Statistics of the
U.S. Department of Labor (the “Index”). Said increase shall be made by multiplying the
Owner’s obligation by a fraction the numerator of which shall be the Index number for the month
immediately prior to the Scheduled Completion Date and the denominator of which shall be the
index number for the month immediately prior to the Effective Date of this Agreement. The
City’s computation thereof shall be conclusive and binding, but shall not preclude any
adjustment which may be required in the event of a published amendment of the Index figures
upon which the computation was based. If at a time required for the determination of the
adjusted obligation, the Index is no longer published or issued, the City shall select and use such
alternate index as is then generally recognized and accepted for similar determinations of
purchasing power.

6.3  Multi Use Transportation Trail. Owner shall construct and dedicate to the City the Multi
Use Transportation Trail depicted in the Design Guidelines. The trail shall be constructed in
conformance with the design standards set forth in the Applicable Rules. Owner shall
commence construction of the trail on or before January 31, 2006, and shall complete
construction no later than December 31, 2008. )

6.4  Thematic Parkway Loop. Owner shall construct and dedicate to City the trail and open
space facilities identified in the Design Guidelines as the Thematic Parkway Loop. Such
facilities shall include all or some of the following amenities: turf areas, walking, jogging and
biking paths, trees, plants, irrigation and other apparatuses designed to serve residents of the
Planned Community. The facilities shall be-designed in a manner acceptable to City, and shall
be constructed concurrent with the construction of the adjacent roadway.

6.5  Use of Flood Control Facilities. City will consider allowing Owner to have the right to
construct parks, trails and recreational facilities within drainage corridors, drainage channels, and
flood plains so long as such facilities meet the minimum design and construction standards of the
City and the Clark County Regional Flood Control District (where appliqable).

6.6  Residential Construction Tax. Chapter 4.24 of the Code imposes a fee upon the privilege
of constructing residential units (hereinafter “Residential Construction Tax). Owner and any
Designated Builder shall be entitled to a credit against the Residential Construction Tax for the
cost of any public facility constructed pursuant to this Section.

Credits shall be available to Owner and Designated Builders at the time Owner posts a
bond for 100 percent of the estimated construction cost of the facility for which the credit is
sought. The credit shall be initially limited to 75 percent of the estimated construction cost of the
facility. After the facility is constructed and dedicated to City and/or accepted as complete by
City, Owner shall provide to City copies of all construction invoices, bills and payment checks.
City will then adjust the final credit to reflect the actual construction costs of the facility.

6.7  Ownership, Control and Limitation of Owner Obligations. City acknowledges that
development of certain facilities described in this Section are dependent on City obtaining a




BLM lease or the right to use private property not controlled by Owner. In the event City is
unable to obtain the required lease or right in the time and manner consistent with Owner’s
obligation to complete the facility, Owner and City may mutually agree to adjust to timelines
specified in this Agreement.

Owner shall have no obligation to participate in, pay, contribute or otherwise provide any
further exaction, including special assessment district assessments, other assessments or
Development Fees, or to provide land, facilities or improvements beyond those specified in this
Section.

6.8  Cooperation In Obtaining Available Funding. City will cooperate with Owner to obtain
and use, or to assist Owner in obtaining and using, any state, regional or federal funds (including,
without limitation, funds available pursuant to the Southern Nevada Public Land Management
Act of 1998, as amended) available for the acquisition, construction, or maintenance of public
facilities required to be developed by Owner under this Section.

SECTION 7
WATER

7.1  Water Supply. The parties acknowledge that the City currently has no role in the
allocation of water to customers of the Las Vegas Valley Water District. If, however, the City
assumes any role in water allocation during the term of this Agreement, City agrees it will
endeavor to allocate or cause to be allocated to the Planned Community water in order that the
development of the Planned Community will continue uninterrupted. City and Owner will
cooperate with the Las Vegas Valley Water District in granting over their respective properties
reasonable easements or right-of-ways either on or off project necessary for the installation of
water facilities to serve the development. Owner agrees to execute all Affidavits of Waiver and
Consent forms required by City in order for water laterals and mains to be a part of any proposed
special improvement districts.

SECTION 8
SANITATION

8.1 Sewer. Owner shall provide sanitary sewer system facilities in accordance with the sewer
plan required by the Zoning Action. City agrees that no other off site sewer line will be required
for the full development of the Planned Community. Owner shall grant rights-of-way or
easements to perpetuate the continuation of sewer lines. City will assist in obtaining all rights-
of-way, permits, easements or other interests not owned by owner necessary to construct the
facilities required in this Section. The City agrees that if any sewers required onsite to the
Planned Community are required to be over sized in order to serve areas outside of the Planned
Community, the City will offer reimbursement for the over sizing through its standard sewer
refunding process, except to provide capacity to property within the Planned Community.
Except for sewer connection fees pursuant to the Applicable Rules, Owner shall have no
obligation to participate in, pay, contribute or otherwise provide any further exaction, including
special improvement district assessments, other assessments or Development Fees, to provide for
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facilities or improvements or for any other facilities, equipment or physical improvements
relating to sanitary sewer service offsite of the Planned Community.

SECTION 9
TRANSPORTATION

9.1  Master Traffic Study. Owner shall prepare and submit to City a Master Traffic Study in
accordance with the Zoning Action.

9.2  Project Transportation Improvements. Owner agrees to construct and dedicate to City the
Project Transportation Improvements identified in the Master Traffic Study. Such improvements
will be constructed in the manner and timeframe set forth in the Master Traffic Study.

9.3 Traffic Signal Improvements.

9.3(a) Imposition of Fee. The parties acknowledge that the imposition of a
Traffic Signal Impact Fee will accommodate better orderly development within the Planned
Community and the Northwest Area. Accordingly, City shall impose a Traffic Signal Impact
Fee at the time and the issuance of any building permit within the Planned Community. The fee
shall be calculated as set forth in this Section, and in accordance with the Master Traffic Study.
The fee shall be paid by the applicant for the building permit.

9.3(b) Schedule of Fees. The City shall impose and collect the fee required by
this Section pursuant to the schedule shown as Exhibit :

9.3(c) Exemptions. The following shall be exempt form the imposition of the fee
identified in this Section. An exemption must be claimed at the time of application for a building
permit.

1. Alterations of an existing dwelling unit where no additional
dwelling units are created.

2. Replacement of a destroyed or partially destroyed or moved
residential building or structure with a new building or structure of
the same use, and with the same number of dwelling units.

3. Replacement of a destroyed or partially destroyed or moved
nonresidential building or structure with a new building or
structure of the same gross floor area and use.

4. In order to promote the economic development of the City or the
public health, safety, and general welfare of its residents, the City
Council may agree to pay some or all of the fees imposed by this
Section from other funds of the City that are not restricted to other
uses. Any such decision to pay impact fees on behalf of an
applicant shall be at the discretion of the City Council and shall be

e A -
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made pursuant to goals and objectives articulated by the City
Council.

9.3(d) Refunds.

1. If an applicant has paid a Traffic Signal Impact Fee Pursuant to
this Section, and the building permit later expires without the
possibility of further extension, and the development activity for
which the impact fee was imposed did not occur and no impact has
resulted, then the applicant who paid such fee shall be entitled to a
refund of the fee paid, without interest. In order to be eligible to
receive such refund, the applicant who paid such fee shall be
required to submit an application for such refund within thirty (30)
days after the expiration of the permit or extension for which the
fee was paid.

2. At the time of payment of any fee under this Section, the City shall
provide the applicant paying such fee with written notice of those
circumstances under which refunds of such fees will be made.
Failure to deliver such written notice shall not invalidate any
collection of any impact fee under this Section.

3. Each refund must be paid to the owner of the property of record at
the time the refund is paid. If the City paid the impact fee, the
refund must be paid to the City.

9.3(e) Use of Fee. City agrees to use all fees collected pursuant to this Section to
install only those Traffic Signal Improvements shown on the Traffic Signal Capital Improvement
Plan. City agrees to install such improvements at such time as they are warranted by the
Applicable Rules and the Master Traffic Study.

9.3(f) Owner Construction of Traffic Signal Improvement/Reimbursement.
Owner may, in its discretion, elect to install Traffic Signal Improvements within the Planned
Community and shown on the Traffic Signal Capital Improvement Plan, so long as such
improvements are warranted by the Applicable Rules. After the improvement is constructed and
dedicated to the City, Owner shall provide to City copies of all construction invoices, bills or
payment checks. City shall, within ninety (90) days of receiving such invoices, bills or checks,
reimburse Owner for the total construction costs of the improvement, unless otherwise agreed by
Owner and City.

9.4  Limitation on Owner’s Obligations. Owner shall have no obligation to participate in,
pay, contribute or otherwise provide any further exaction, including special assessment district
assessments, other assessments or Development Fees, or to provide facilities or improvements
beyond those specified in this Section.

SECTION 10
FLOOD CONTROL
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10.1 Flood Control Facilities and Technical Drainage Studies. Owner shall be required to
construct those flood control facilities identified in the Master Drainage Study which are
necessary for the flood protection of the Planned Community or for mitigation of downstream
flood impacts caused by the development of the Planned Community, if any. All facilities will
be planned and designed based on ultimate developed conditions. Owner shall be responsible for
paying for the costs of constructing any facilities necessary and shall dedicate all rights of way
and easements to accommodate such facilities. City will assist in obtaining all rights-of-way,
permits, easements or other interests not owned by Owner necessary to construct the facilities
required in this Section. Except as otherwise set forth above, Owner shall have no obligation to
participate in, pay, contribute or otherwise provide any further exaction, including special
improvement district assessments, other assessments or Development Fees, to provide for,
facilities or improvements for flood control improvements outside of the Planned Community
that are a substitute therefore, except to the extent necessary to comply with the required
drainage studies.

SECTION 11
SPECIAL IMPROVEMENT DISTRICT

11.1 Consideration of Special Improvement District. City agrees to consider and, if
appropriate, process, facilitate, and expedite, with due diligence, any applications for developer
initiated special improvement districts which may be identified as material to the development of
the Planned Community. The Parties agree, however: (i) that nothing contained in this Section
or elsewhere in this Agreement constitutes in any way a pre-approval or authorization of any
such developer initiated special improvement districts; and (ii) any developer initiated special
improvement district must be processed and approved pursuant to the Applicable Rules.

SECTION 12
GENERAL PROVISIONS

12.1 Duration of Agreement. The term of this Agreement shall commence upon the Effective
Date and shall expire on the tenth (10th) anniversary of the Effective Date, unless terminated
earlier pursuant to the terms hereof. City agrees that Owner shall have the right to extend the
term of this Agreement for an additional ten (10) years upon the following conditions:

@) Owner provides written notice of such extension to City prior to the
expiration of the original ten (10) year term of this Agreement; and

(i) Owneris not in default of this Agreement.

Upon such extension of this Agreement, Owner and City shall enter into an amendment to this
Agreement memorializing the extension of the term.

12.2  Assignment.
12.2(a) To an Affiliate of Owner. The rights of Owner under this Agreemeﬁt
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may be freely transferred or assigned to an Affiliate of Owner provided that such entity shall
assume in writing all obligations of Owner hereunder, and provide substitute security in form
and amount acceptable to the City for any security previously provided by Owner in compliance
with the Code, if any.

12.2(b) To a Third Party. If Owner sells or transfers more than fifty percent
(50%) of the Planned Community to a party other than an Affiliate, Owner shall be relieved of its
obligations under this Agreement, provided that such transferee assumes all duties and
obligations of Owner then unsatisfied and provides substitute security, in form and amount
acceptable to City, for any of Owner’s previous obligations for which Owner provided
performance security, if any.

12.2(c) Transfer Not to Relieve Owner of its Obligation. Except as expressly
provided herein, no assignment or transfer of any portion of the Planned Community shall

relieve Owner of its obligations hereunder as to the portion of the Planned Community so
assigned or transferred, and such assignment or transfer shall be subject to all of the terms and
conditions of this Agreement, provided, however, that no such transferee shall be deemed to be
the Owner hereunder unless such transferee expressly assumes such obligations and duties of
Owner. This subsection shall have no effect upon the validity of obligations recorded as
covenants, conditions, restrictions or liens against parcels of real property.

12.2(d) In Connection with Financing Transactions. Owner has full discretion
and authority to transfer, assign or encumber the Planned Community or portions thereof, in
connection with financing transactions, without limitation to the size or nature of any such
transaction, the amount of land involved or the use of the proceeds therefrom, and may enter into
such transactions at any time and from time to time without permission of or notice to City. All
such financing transactions shall be subject to the terms and conditions of this Agreement.

12.3 Amendment or Cancellation of Agreement. Except as otherwise permitted by NRS
Chapter 278 and this Agreement, this' Agreement may be amended from time to time or
canceled, but only upon the mutual written consent of the parties hereto. All proposed
amendments shall be considered solely by the City Council.

124 Indemnity; Hold Harmless. Except as expressly provided in this Agreement, Owner shall
hold City, its officers, agents, employees, and representatives harmless from liability for damage
or claims for damage for personal injury, including death and claims for property damage which
may arise from the direct or indirect operations of Owner or those of its contractors,
subcontractors, agents, employees, or other persons acting on Owner’s behalf which relate to the
development of the Planned Community. Owner agrees to and shall defend City and its officers,
agents, employees, and representatives from actions for damages caused or alleged to have been
caused by reason of Owner’s activities in connection with the development of the Planned
Community. Owner agrees to indemnify, hold harmless, and provide and pay all costs and
attorneys fees for a defense for City in any legal action filed in a court of competent jurisdiction
by a third party alleging any such claims or challenging the validity of this Agreement. The
provisions of this Section shall not apply to the extent such damage, liability, or claim is
proximately caused by the intentional or negligent act of City, its officers, agent, employees, or
representatives.




12.5 Binding Effect of Agreement. Subject to Section 12.2 hereof, the burdens of this
Agreement bind, and the benefits of this A greement inure to, the parties’ respective successors in
interest and the property which is the subject of this Agreement.

12.6 Relationship of Parties. It is understood that the contractual relationship between City
and Owner is such that Owner is not an agent of City for any purpose and City is not an agent of
Owner for any capacity.

12.7 Notices. .All notices, demands and correspondence required or provided for under this
Agreement shall be in writing and delivered in person or mailed by certified mail postage
prepaid, return receipt requested. Notices shall be addressed as follows:

To City: CITY OF LAS VEGAS
400 Stewart Avenue
Las Vegas, Nevada 89101
Attention: Planning Director

To Owner: CLIFFS EDGE, LLC
3455 Cliff Shadows Parkway
Suite 220
Las Vegas, Nevada 89129
Attention: Tom Devore

Either party may change its address by giving notice in writing to the other and thereafter
notices, demands and other correspondence shall be addressed and transmitted to the new
address. Notices given in the manner described shall be deemed delivered on the day of personal
delivery or the date delivery of mail is first attempted.

12.8 Entire Agreement. This Agreement constitutes the entire understanding and agreement of
the parties. This Agreement integrates all of the terms and conditions mentioned herein or
incidental hereto and supersedes all negotiations or previous agreements between the parties with
respect to all of any part of the subject matter hereof.

129 Waivers. All waivers of the provisions of this Agreement must be in writing and signed
by the appropriate officers of City or Owner, as the case may be.

12.10 Recording; Amendments. Promptly after execution hereof, an executed original of this
Agreement shall be recorded in the Official Records of Clark County, Nevada. All amendments
hereto must be in writing signed by the appropriate officers of City and Owner in a form suitable
for recordation in the Official Records of Clark County, Nevada. Upon completion of the
performance of this Agreement, or its earlier revocation or termination, a statement evidencing
said completion, revocation or termination shall be signed by the appropriate officers of the City
and Owner and shall be recorded in the Official Records of Clark County, Nevada.

12.11 Headings; Exhibits; Cross References. The recitals, headings and captions used in this
Agreement are for convenience and ease of reference only and shall not be used to construe,




interpret, expand or limit the terms of this Agreement. All exhibits attached to this Agreement
are incorporated herein by the references contained herein. Any term used in an exhibit hereto
shall have the same meaning as in this Agreement unless otherwise defined in such exhibit. All
references in this Agreement to sections and exhibits shall be to sections and exhibits to this
Agreement, unless otherwise specified.

12.12 Release. Each residential lot shown on a recorded Subdivision Map within the Planned
Community shall be automatically released from the encumbrance of this Agreement without the
necessity of executing or recording any instrument of release upon the issuance of a building
permit for the construction of a residence thereon.

12.13 Severability of Terms. If any term or other provision of this Agreement is held to be
invalid, illegal or incapable of being enforced by any rule of law or public policy, all other
conditions and provisions of this Agreement shall nevertheless remain in full force and effect,
provided that the invalidity, illegality or unenforceability of such terms does not materially
impair the parties’ ability to consummate the transactions contemplated hereby. If any term or
other provision is invalid, illegal or incapable of being enforced, the parties hereto shall, if
possible, amend this Agreement so as to affect the original intention of the parties.
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IN WITNESS WHEREOF, this Agreement has been executed by the parties on the day and

year first above written.
CITY:

Crty COUNCIL, CITY OF LAS VEGAS

OWNER:

CLIFFS EDGE, LLC,
a Nevada limited liability company

By: By:
OSCAR B. GOODMAN, MAYOR
Name:
APPROVED AS TO FORM: Title:
M %——7 -5-0 7
DEPUTY CITY ATTORNEY -
SUBSCRIBED AND SWORN TO before me
on this day of ,
ATTEST: 2003.
Crty CLERK
Notary Public in and for said County and State
By:

BARBARA J. RONEMUS, CITY CLERK
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EXHIBIT A

[Legal Description of Property Subject To Agreement]
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EXHIBIT B

[SID Guidelines]




EXHIBIT C

[Traffic Signal Capital Improvement Plan]
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EXHIBIT D

[Design Guidelines]




EXHIBIT E

MAINTENANCE PLAN

(A)  The Plan must be approved by the City pursuant to and in compliance with the
Applicable Rules and must contain provisions that outline the proposed standards and level of
maintenance to be provided with respect to such improvements. The Plan will include
provisions for maintenance of all landscaping and related irrigation systems, including the
following landscaped areas, if applicable, and part of the applicable project, whether developed
or natural:

(1) Common areas;

(2)  Parks, trails, and related facilities and equipment;

3) Drainage easements that contain landscaping;

(4)  Sight visibility zones, as defined in the Applicable Rules; and

(5) Any areas of landscaping located within public rights-of-way which are
required by law or by the City approval of the development to be
maintained by the association.

(B)  The Plan will include provisions for maintenance of common area lighting and for
security walls located within common areas, but excluding any walls located on an individual
unit or lot.

(©)  The Plan will include provisions for periodic inspection, maintenance and repair
of the improvements described herein in such a manner and with such frequencies so as to
maintain the improvements to prevent deterioration, to avoid unsightliness and maintain the
aesthetic appearance, the function and look of the improvements as originally intended. Any
significant deviation from those standards may be implemented only after consultation with and
the approval of the City. The required maintenance and repair shall include, without limitation:

€y Maintenance of all landscaping in a healthy condition, with all grass cut to
an appropriate length, all plants and bushes appropriately trimmed and maintained, and diseased
or dead portions of landscaping promptly replaced with healthy plant materials.

(2)  Repair, maintenance and replacement of facilities and equipment in
common areas, including tables, playground equipment, fences, walkways and fountains.

3) Regular cleaning and maintenance of restrooms.

(D)  The Plan will include a provision that the Plan can be amended by the governing
board of the association but only with the written consent of the City.
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(E) The Plan will include a provision that, in the event the association fails to
maintain any or all of the improvements in accordance with the provisions of the Plan, the City
may exercise its rights under the declaration, including the right of the City to make assessments
for costs incurred by the City in maintaining the improvements, which assessments shall
constitute liens against the land and the individual lots within the subdivision which may be
executed upon and which shall have the same priority as liens for real estate taxes.

(F)  The Plan will include a provision requiring the posting with the City and
maintenance thereafter of a continuing bond, acceptable to the City, to guarantee the payment of
all of such maintenance costs for a continuing period of one year from any given date. The
requirement for the posting and maintenance of such bond shall be maintained only until the
association has the capital reserves to cover such one-year’s maintenance.
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EXHIBIT F

[Design Guidelines Certification]
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RECOMMENDING COMMITTEE MEETING OF
March 1, 2004

VERBATIM TRANSCRIPT - ITEM 6

Bill No. 2004-10

Appearance List:

LAWRENCE WEEKLY, Councilman

JANET MONCRIEF, Councilwoman

VAL STEED, Chief Deputy City Attorney

TOM AMICK, Kummer Kaempfer Bonner & Renshaw, 3800 Howard Hughes Parkway
ROBERT GENZER, Drirector, Planning and Development Department

BETSY FRETWELL, Deputy City Manager

GABRIELA PORTILLO-BRENNER, Deputy City Clerk

(4:21 — 4:25)
1-530

4 minutes

Typed by: Vicky Darling
Proofed by: Gabriela S. Portillo-Brenner
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RECOMMENDING COMMITTEE MEETING OF
March 1, 2004

VERBATIM TRANSCRIPT - ITEM 6

COUNCILMAN WEEKLY
All right, where are we?

COUNCILWOMAN MONCRIEF

Si1x.

COUNCILMAN WEEKLY
Okay. Number six, Bill No. two thousand and four-ten, adopts development agreement with
Cliff’s Edge, LLC, for the Cliff’s Edge Development, proposed by Bob Genzer.

VAL STEED

This agreement was approved was approved by the Council, may have been your last meeting,
on the Planning agenda. Under State law, m order to be completely enforceable, these
agreements need to be adopted by ordinance and recorded. So, we introduced a bull that attached
a version that had been approved by the — Cit}; Council, subject to some changes being made. In
the meantime, we have made those changes. They’re very munute. They don’t change the —
essence of the agreement. In one case there was clarification that staff would, or the City would

help the developer obtain right-of-way, but not financially. And in another case there’s a

correction to a reference to the Building Code. It said Uniform Building Code and, of course,
recently you have adopted the International Building Code, instead of the Uniform Bulding
Code. So, we generisized (sic) that language a little bit.

Other than that, it’s in — proper form to be recommended as a Furst Amendment to the full
Council.

COUNCILMAN WEEKLY

Okay. It’s noticed as a public hearing.

TOM AMICK

Tom Amick, 3800 Howard Hughes Parkway. I’'m here on behalf of Cliff’s Edge. Just wanted to

make clear that the version that Val and Betsy have 1s — now the most recent and revised version,

Page 2 of 6



55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82

RECOMMENDING COMMITTEE MEETING OF
March 1, 2004

VERBATIM TRANSCRIPT - ITEM 6

that has the red lines removed, the changes that Val referred to, the exhibits added, so that that
one should be the one that (inaudible) is the most current version and should replace the one in

your backup. -

COUNCILMAN WEEKLY
And do we have that?

VAL STEED
And which is the new one that each of you have.

COUNCILMAN WEEKLY
Right.

COUNCILWOMAN MONCRIEF
This one (1naudible)

TOM AMICK

Pardon?

COUNCILMAN WEEKLY
Mzr. Genzer, you have something to add?

ROBERT GENZER
No. Ibelieve Ms. Fretwell actually does.

BETSY FRETWELL

I just had a couple of clarifying questions. Tom, would we normally have a map in here that
identifies the parks that are denoted as Pod 11, 111 and 302?
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RECOMMENDING COMMITTEE MEETING OF
March 1, 2004

VERBATIM TRANSCRIPT —-ITEM 6

TOM AMICK
I don’t know, is that in the, unless that’s in the design. Is that in the design guideline section?

BETSY FRETWELL

Well, the design guidelines aren’t in here either and that was my other question, so —

TOM AMICK
They have the most recent design guideline section. They’re, we’re, they’re making like 20
copies and we’re going to deliver those at the beginning of the week. They have —

BETSY FRETWELL
So, —

TOM AMICK
They have the most, staff has the most current copy of the design gmdelines. It has all the
colored maps and everything that’s current. Ijust— don’t think 1t’s part of the backup.

BETSY FRETWELL
I think that maybe we just need to reflect that this is not totally complete yet and that what will
be going to Council will have the design guidelines and —

TOM AMICK

Correct.

BETSY FRETWELL
— and should have, you know, whatever pertinent definitions or maps associated with it to make

sure that 1t’s all inclusive.
~

TOM AMICK
Yes.
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BETSY FRETWELL

Okay. ‘Cause, that’s not in what’s here, right now.

TOM AMICK
‘Kay.

BETSY FRETWELL

There are a couple of exhibits missing.

ROBERT GENZER
And I’ll check on that with Gary Leobold.

COUNCILMAN WEEKLY
Okay. Anything else? Okay. Anyone else from the public? No one. Councilwoman?

COUNCILWOMAN MONCRIEF
Move that Item No. 6 go to full Council with a Do Pass.

COUNCILMAN WEEKLY

All in favor?

GABRIELA PORTILLO-BRENNER
First Amendment?

VAL STEED
Let me suggest that rather than have this be the First Amendment, we’ll have the First
Amendment contain this and the addition of the missing exhibuts, so that we don’t have to do a

Second —
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BETSY FRETWELL
Amendment, at Council.

VAL STEED
— and republish. Yeah.

BETSY FRETWELL
Okay.

COUNCILMAN WEEKLY
Okay. That’ll be our motion. All in favor?

COUNCILWOMAN MONCRIEF

Favor.

COUNCILMAN WEEKLY
Motion’s approved. Thank you.

TOM AMICK
Thank you.

(END OF DISCUSSION)
/vwd;gpb
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AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ] CONSENT [X | DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2004-11 — Levies Assessment for Special Improvement District No. 1472 - Durango
Drive (Lone Mountain Road to Tropical Parkway) Sponsored by: Step Requirement

Fiscal Impact
No Impact Amount: $168,901.24
Budget Funds Available = Dept./Division: Public Works/SID

X Augmentation Required Funding Source: Capital Projects Fund - Special
Assessments

PURPOSE/BACKGROUND:

Levies the assessment for the cost of street improvements: pavement, curb, gutter, sidewalk,
driveways, streetlights, and sewer laterals. This district will be financed by the City, and the
assessments will be paid over a 10-year period.

RECOMMENDATION:
This bill should be submitted to a Recommending Committee for review, hearing and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2004-11

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bill 2004-11 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY concurred.

MINUTES:
COUNCILMAN WEEKLY declared the Public Hearing open.

CHIEF DEPUTY CITY ATTORNEY STEED advised that the bill was in order.
No one appeared in opposition.
COUNCILMAN WEEKLY declared the Public Hearing closed.

(4:25)
1-640



BILL NO. 2004-11
ORDINANCE NO.
AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1472 —~ DURANGO DRIVE (LONE MOUNTAIN
ROAD TO TROPICAL PARKWAY); PROVIDING FOR THE PAYMENT OF THE
COSTS AND EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION OF
THE COST OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS,
TRACTS, AND PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS,
RATIFYING, APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN,;
PRESCRIBING DETAILS IN CONNECTION THEREWITH
Summary Levy Ordinance
WHEREAS, the City Council of the City of Las Vegas (hereinafter the “City Council” and “City”,
respectively) in the County of Clark and State of Nevada, has heretofore, pursuant to the requisite
preliminary proceedings, created Las Vegas, Nevada, Special Improvement District No. 1472 ~ Durango
Drive (Lone Mountain Road to Tropical Parkway) (hereinafter the “District"), for the purpose of acquiring a
Street Project, Sanitary Sewer Project, and a Water Project as defined in Chapter 271, Nevada Revised
Statutes (hereinafter the “Project”) and has provided that a portion of the entire cost and expense of the
Project shall be paid by special assessments, according to benefits, levied against the benefited lots,
tracts and parcels of land in the District; and
WHEREAS, the District has been properly created by an ordinance heretofore adopted under the
provisions of the Consolidated Local Improvement Law, and
WHEREAS, the City Council has heretofore determined that a portion of the cost and expense of
the Project is to be paid by special assessments levied against the benefited lots, tracts and parcels of
land in the District which the City Council has determined will receive special benefits (and corresponding
market value increases) from the improvements of the Project; and
WHEREAS, in accordance with NRS 271.360, the City Council has heretofore determined, and
does hereby declare, that the net cost of all iImprovements in the District (including all necessary
incidentals which either have been or will be incurred in connection with the District) is $4,064,248 35, of
which, $3,895,347.11 is avallable from other sources and of which $168,901.24 is to be assessed upon
the benefited lots, tracts and parcels of land in the District which the City Council has determined will

receive special benefits (and corresponding market value increases) from the improvements of the

Project; and



WHEREAS, the City Council, by resolution heretofore adopted and directed the City Engineer of
the City (hereinafter the “City Engineer”) to make out a final assessment roll; and

WHEREAS, after a determination of the portion of the costs of such work to be paid by the
property specially benefited, the City Council, together with the City Engineer (with the assistance of the
Engineering Integration Division) made out a final assessment roll containing, among other things, the
names and addresses of the last known owners of the property to be assessed, a description of each lot,
tract, or parcel of land to be assessed, and the amount of the assessment thereon. The City Engineer has
reported the final assessment roll to the City Council and the City Engineer has filed the final assessment
roll with the City Clerk; and |

WHEREAS, the City Council thereupon fixed a time and place, to wit: Wednesday,
February 4, 2004, at 1:00 p.m, at the Las Vegas City Council Chambers, 400 Stewart Avenue, in Las
Vegas, Nevada, when all complaints, protests and objections to the final assessment roll, to the amount of
the assessments, and to the regularity of the proceedings in making such assessments, by the owners of
the property specially benefited by, and proposed to bg assgssed for, the improvements in the District, by
any person interested, and by any parties aggrieved by such assessments, would be heard and
considered by the City Council; and i

WHEREAS, the City Engineer (with the assistance of Engineering Integration Division) has, in
accordance with the provisions of law relating thereto, given the requisite legal notice by both mail and
publication that complaints, protests and objections to assessments for improvements in the District |
should be filed with the City Clerk, and that the City Council would hear and consider any and all
complaints, protests or objections on Wednesday, February 4, 2004, at 1.00 p.m., at the Las Vegas City
Council Chambers, 400 Stewart Avenue, in Las Vegas, Nevada; and

WHEREAS, the City Council caused the final assessment roll (“Tabulation of Parcels”) to be filed
in the records of the office of the City Clerk on January 7, 2004. The City Clerk, by publication and by
mail, gave the requisite notice of the time and place of such hearing, of the filing of the final assessment
roll in her office, of the date of filing the same, and of the right of any such person to object specifically in

writing and of the waiver of any objection in the absence of such objection; and



WHEREAS, at the time and place so designated, the City Council met to hear and determine all
objections filed or made orally by any interested party; and

WHEREAS, all complaints, protests and objections, both wntten and oral, were found to be
without sufficient merit and overruled, except as provided in the Distnct No 1472 Assessment Protest
Resolution, and

WHEREAS, by the District No 1472 Assessment Protest Resolutlor;, the City Councii modified,
corrected and revised the final assessment roll and modified, corrected, revised and confirmed the final
assessment roll to be In final form, and

WHEREAS, the assessments do not exceed the benefits to the property assessed nor that
portion of the total cost of the Project payable from assessments as heretofore determined; and

WHEREAS, it 1s incumbent upon the City Council to provide when said assessments shall
become due and penalties payable after any delinquency; and

WHEREAS, the City Counclil has determined, and does hereby determine, that the City shall pay
the costs of the Project, in part, with funds derived from the levy of assessments, and the City will pay one-
half or more of the costs of the Project with monies denved from other than the levy of special
assessment, and that the exception provided by NRS 271 306(2)(a) does exist with respect to the Project,
and

WHEREAS, the owners of certain property to be located within the proposed Distrnict have
requested the City to include as part of the improvements to be constructed within the District, for such
property, water and/or sewer improvements and such owners have executed an affidavit of waiver and
consent (hereinafter the “Affidavit”), consenting to the construction of such improvements and the
assessment of the cost of such improvements on such property

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES ORDAIN AS
FOLLOWS:

Section 1 This Ordinance shall be known as, and may be cited by, the short title “District
No. 1472 Levy Ordinance” (hereinafter the “Ordinance”)

Section 2. The City Council has heretofore determined, and does hereby declare, that each

and every complaint, protest and objection made in connection with the District is without sufficient ment



and the same be, and the same hereby is, overruled, and finally passed on by the City Council, except as
provided in the District No 1472 Assessment Protest Resolution

Section 3. All actions, proceedings, matters and things heretofore taken, had and done by
the City and the officers thereof (not inconsistent with the provisions of this Ordinance) concerning Special
Improvement District No 1472 — Durango Drive (Lone Mountain Road to Tropical Parkway), including, but
not limited to, the creation of the District, the acquisition of the Project, the amount of the construction
contract, the levy of assessments for those purposes, the determination that the tracts in the District will
receive special benefits and market value increases, and the validation and confirmation of the final
assessment roll and the assessments therein, be, and the same hereby Is, ratified, approved and
confirmed

Section 4. For the purpose of paying a portion of the costs and expenses of the Project, the
amounts and assessments shown In the final assessment roll (as so filed, modified and confirmed) are
hereby levied and assessed against the lots, tracts and parcels of land in the District (being all those
specially benefited by said improvements) and described in the final assessment roll for the District, as |
filed in the office of the City Clerk on January 7, 2004, and as modified and confirmed by the District
No 1472 Assessment Protest Resolution duly adopted by the City Council on February 18, 2004

Section 5. The assessments shall be due and payable at the office of the City Treasurer
within 30 days after this Ordinance becomes effective, without interest and without demand, provided that
all or any part of such assessments may, at the election of the owner, be paid in installments, with interest,
as hereinafter provided Failure to pay the whole assessment within said period of 30 days shall be
conclusively considered and held an election on the part of all persons interested, whether under disability
or otherwise, to pay in installments, the amount of the assessment then unpaid. In case of such election
to pay In installments, the unpaid assessments shall be payable in twenty (20) substantially equal
serﬁiannual installments of principal until paid in full, with interest in all cases on the unpaid and deferred
installments of principal from the effective date of this Ordinance, at a rate or rates which shall not exceed
by more than one percent (1%) the highest rate of interest on the assessment bonds issued for the
Dustrict, both principal and interest on such assessments being payable semiannually at the office of the

City Treasurer on April 1 and October 1 In each year, commencing on October 1, 2004 After the effective



date of this Ordinance and before assessment bonds are issued (or if bonds are not issued), the City
Council shall by resolution provide the rate of interest on the unpaid and deferred installments of
assessments. If assessment bonds are sold the rate will not exceed by more than one percent (1%) the
highest rate of interest on the assessment bonds for the district. The effective interest rate on the
assessment bonds of the District will not exceed the statutory maximum rate, i.e , will not exceed by mlore
than three percent (3%) the “Index of Twenty Bonds”, which 1s most recently published before the bids for
such bonds are received, or at the time a negotiated offer for the sale of such bonds is accepted Failure
to pay any installment, whether of pnincipal or interest, when due, shall cause the whole amount of the
unpaid principal to become due and payable immediately, at the option of the City. The exercise of said
option to be indicated by the commencement of foreclosure proceedings by the City. The whole amount
of the unpaid principal and accrued i‘nterest shall, after such delinquency, whether or not said option is
exercised, bear penalty interest at the rate of two percent (2%) (or at any higher rate authorized by statute,
or any lower rate, which may be zero percent, for such penod as determined by the City Treasurer) per
month (not prorated for any portion of the month) on the unpaid balance of the assessment and accrued
interest, until the day of sale or until paid. At any time prior to the date of the sale, the owner may pay the
amount of all delinquent installments originally becoming due on or bef;)re the date of said payment, with
interest thereon, and all penalties accrued, and shall thereupon be restored to the right thereafter to pay in
installments in the same manner as if default had not been suffered. The owner of any property assessed
and not in default as to any installment or payment, may at any time (at the option of such owner), pay the
whole or any semiannual instaliment of the unpaid principal with interest accruing thereon to the next
interest payment date. If such prepayme}mt takes place after April 20, 2004, but before the adoption of the
aforementioned resolution establishing the rate of interest on deferred instaliments of assessments, such
interest accruing thereon to the next interest payment date shall be calculated at seven and 52/100
percent (7.52%) per annum (i.e, the “Index of Twenty Bonds” published January 15, 2004, plus three
percent).

Pursuant to NRS 271.357 and NRS 271.360, any assessment against property for which an
application for Hardship Determination has been approved by the City Council shall be postponed, but the

owner shall make payments of interest on the unpaid balance of previous and current assessments at the



same rate and terms as are established for other assessments in the manner provided The assessment
shall remain postponed until the earlier of the following occurrences: (a) the property 1s sold or
transferred to a person other than one to whom a Hardship Determination has been granted; (b) the term
of the bonds expire; (c) the property owner’s application for renewal of the Hardship Determination Is
disapproved, (d) the property owner fails to pay interest on the unpaid balance of assessments in a
timely manner; or (e) the property owner pays all previous and current assessments. The owner shall
also be subject to the lien as provided in Section 6 hereof.

Section 6 The amounts assessed shall be a lien upon the owner’s lots, tracts and parcels of
land from the effective date of this Ordinance (ie March 21, 2004) until paid. The lien shall be co-equal
with the latest lien thereon to secure the payment of general taxes and prior and superior to all other liens,
claims, encumbrances and titles (other than the liens of assessments and general taxes) The sale of any
such lot, tract or parcel of land for general or other taxes shall not relieve such lot, tract or parcel of land
from such assessment or the lien therefor. Such amounts shall continue to be a lien upon the lots, tracts
and parcels of land assessed until pad in full (including all principal and the interest thereon, and any
penalties and collection costs)

Section 7 Should any lot, tract or parcel of land within the District be divided after the
effective date of this Ordinance and before the collection of all the assessment Installments, or if any
property in the District makes a réquest to do so, the City Council may require the City Treasurer to
apportion, combine or reapportion the uncollected amounts upon the several parts of land so divided or
combined in accordance with the provisions of NRS 271.425. The report of such an apportionment,
combination or reapportionment, when approved, shall be conclusive on all the parties, and all
assessments thereafter made upon the tracts shall thereafter be according to the subdivision. The report,
when approved, shall be recorded In the office of the County Recorder of Clark County, Nevada, together
with a statement that the current payment status of any of the assessments may be obtained from the City
Treasurer. Neither the failure to record the report, nor any defect in the report as recorded, shall affect the
validity of the assessments, the lien for the payment thereof or the priority of that lien

Section 8. In case any lot, tract or parcel of land so assessed is delinquent in the payment of

the assessment or any installment of principal or interest, the City Council shall forthwith cause the owner



of such delinquent property, if known, to be immediately notified in writing of such delinquency, by first-
class mail, postage prepaid, addressed to the addressee’s last known address. If such delinquency Is not
paid within 10 days after such notice was given by deposit in the United States mall, then said assessment
shall be enforced by the City Treasurer and other officers of the City, as provided in NRS 271.545 to NRS
271.630. Nothing herein shall be construed as preventing the City, at the direction of the governing body,
from collecting any assessment by suit in the name of the governing body. The final assessment roll and
the certified copy of this Ordinance shall be prima facie evidence of the regularity of the proceedings in
' making the assessment and of the right to recover judgment therefor. If a foreclosure is not promptly filed
and prosecuted, then any bondholder may ﬁl;a and prosecute said foreclosure action in the name of the
City. Any bondholder may also proceed against the City to protect and enforce the rights of the
bondholders under this Ordinance by suit, action or special proceedings in equity or at law, either for the
appointment of a receiver or for the specific performance of any provision contained herein or in an award
of execution of any power herein granted for the enforcement of any proper, legal or equitable remedy as
such bondholder or bondholders may deem most effective to protect and enforce the rights aforesaid All
such proceedings, at law or in equity, shall be instituted, had and maintained for the equal benefit of all
owners of the bonds then outstanding. The fallure of the bondholders to foreclose such delinquent
assessments or to proceed against the City shall not relieve the City or any of its officers, agents or
employees of any liability for its failure to foreclose such delinquent assessments.

Section 9. The City Clerk is hereby directed to deliver to the City Treasurer a copy of the
final assessment roll containing a description of the lots, tracts and parcels of land being assessed, with
the amount of the assessment levied upon each and the name and address of the owner or owners .
against whom the assessment was made. The final assessment roll is to be recorded in the office of the

County Recorder together with the statement that the current payment status of any assessment may be
| obtained from the City Treasurer. The City Treasurer is additionally directed to collect the several sums
s0 assessed as a tax upon the several tracts to which they were assessed

Section 10. In accordance with NRS 271.405(7) the City Clerk shall give notice by publication
in the Las Vegas Review-Journal, a newspaper of general circulation in the City, and such notice to be

published at least once a week, for three consecutive publications, by three weekly insertions, the first



such publication to be at least 15 days prior to the end of the 30-day period stating that said assessments
have been levied and are due and payable. The notice shall further state that payment must be made in
full prior to the end of the 30 day period to avoid paying interest on the assessment It shall not be
necessary that the notice be published on the same day of the week, but not less than 14 days shall
intervene between the first publication and the last publication. Service by publication shall be verified by
the affidavit of the publisher and filed with the City Clerk of the City In accordance with NRS 271 390(2),
the City Clerk or Deputy City Clerk shall also give written notice of the levying of the assessments by
mailing a copy of such notice, postage prepaid, at least 20 days prior to the end of said 30-day period, to
the owner or owners of all property upon which the assessment was levied at his or her last known
address or addresses Proof of such mailing shall be made by the affidavit of the City Clerk or Deputy City
Clerk and such proof shall be filed with the City Clerk Failure to mail any such notice or notices shall not
invalidate any assessment or any other proceedings concerning the District Proof of the publication and
proof of the mailing shall be maintained In the permanent records of the office of the City Clerk until all
special assessments and special assessment bonds issued (if such special assessment bonds are
hereafter 1ssued) shall have been paid n full, both principal and interest, or until any claim i1s barred by an
appropriate statute of limitations. The City Council hereby determines that the manner of giving notice
herein provided by publication and by mail is reasonably calculated to inform the parties of the
proceedings concerning the District and the levy of assessments which may directly and adversely affect
their legally protected interests.

Section 11. The notice provided for In NRS 271.390(2) and NRS 271 405(7) and in Section

10 of this Ordinance shall be In substantially the following form



(Form of Notice)
NOTICE TO PROPERTY OWNERS OF THE LEVY OF ASSESSMENTS FOR
IMPROVEMENTS IN CITY OF LAS VEGAS, NEVADA SPECIAL IMPROVEMENT
DISTRICT NO. 1472 — DURANGO DRIVE (LONE MOUNTAIN ROAD TO TROPICAL
PARKWAY)

NOTICE IS HEREBY GIVEN to the owners of all property upon which an assessment has been
levied, and other interested persons, that District No 1472 Levy Ordinance (hereinafter the “Levy
Ordinance”) was duly passed, adopted, signed and approved on March 17, 2004. The Levy Ordinance
levied and assessed a portion of the cost and expense of such improvements against the lots, tracts and
parcels of land specially benefited by the Iocgl improvements in what is commonly designated as “City of
Las Vegas, Nevada, Special Improvement District No. 1472 — Durango Drive (Lone Mountain Road to
Tropical Parkway),” (said lots, tracts and parcels of land being more specifically described in the final
assessment roll designated in the ordinance).

Assessments are due and payable at the office of the City Treasurer, in Las Vegas, Nevada, on or
before April 20, 2004, being 30 days after the effective date of the Levy Ordinance, without interest and
without demand, provided that all, or any part of such assessments may, at the election of the owner, be
paid in instaliments, with interest as hereinafter provided. Failure tq pay the whole assessment within the
30-day period will be conclusively considered and held an election on the part of all persons interested,
whether under disability or otherwise, to pay the unpaid assessment in installments. In case of such
election to pay in instaliments, the unpaid assessments will be payable in twenty (20) substantially equal
semi-annual instaliments of principal until paid in full, with interest in all cases on the’unpaid and dyeferred
installments of principal from March 21, 2004, (i.e., the effective date of the Levy Ordinance) both principal
and interest being payable semi-annually at the office of the City Treasurer, Las Vegas, Nevada, on April 1
and October 1 in each year, commencing on October 1, 2004. After the effective date of the Levy
" Ordinance and before assessment bonds are issued (or if bonds are not issued), the City Council shall by
Resolution provide the rate‘ of interest on the unpaid and deferred instaliments of assessments. If
- assessment bonds are sold, {the rate will not exceed by more than one percent (1%) the highest‘ rate of
interest on the assessment bonds issued for the District. The effective interest rate on the assessment

bonds of the District will not exceed the statutory maximum rate, i.e., will not exceed by more than three



percent (3%) the “Index of Twenty Bonds”, which is most recently published before the bids for such
bonds are received, or at the time a negotiated offer for the sale of such bonds is accepted. Failure to pay
any assessment installment, whether principal or interest, when due will cause the whole of the unpaid
principal of such assessment to become due and payable immediately at the City's option, and the whole
amount of the .unpaid principal and accrued interest will, after such delinquency, whether or not the City's
option is exercised, bear penalty interest at the rate of two percent (2%) (or at any higher rate authorized
by statute, or any lower rate, whicﬁ may be zero percent, for such period as determined by the City
Treasurer) per month (not prorated for any portion of the month) on the unpaid balance of the assessment
and accrued Interest, until the day of sale or until paid. ‘At any time prior to the date of the sale, the owner
may pay the -amount of all delinquent installments originally becoming due on or before the date of
payment, with the interest thereon and all penalties accrued, and will thereupon be restored the nght,
thereafter, to pay in installments in the same manner as if default had not been suffered The owner of
any property not in default as to any assessment installment or payment may, at any time, pay the whole
or any semi-annual installment of the unpaid principal with interest’accruing thereon to the next interest
payment date If such prepayment takes placeafter-April-20, 2004, but before the adoption of the
aforementioned resolution establishing the rate of interest on deferred installments of assessments, such
interest accruing thereon to the next interest payment date shall be calculated at seven and 52/100
percent (7.52%) per aﬁnum (i.e.; the “Index of Twenty Bonds” published January 15, 2004, plus three
percent).

Pursuant to NRS 271.357 and NRS 271.360, any assessment against property for which an
application for Hardship Determination has been approved by the City Council shall be postponed, but the
owner shall make payments of interest on the unpaid balance of previous and current assessments at the
same rate and terms as are established for other assessments in the manner provided. The assessment -
shall remain postponed until the earlier of the following occurrences: (a) the property is sold or
transferred to a person other than one to whom a Hardship Détermlnation has been granted; (b) the term
of the bonds expires; (c) the property owner's application for renewal of a Hardship Determination 1s

disapproved; (d) the property owner fails to pay interest on the unpaid balance of assessments in a
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timely manner; or (e) the property owner pays all previous and current assessments. The owner shall
also be subject to the lien as provided in Section 6 hereof.

Pursuant to NRS 271.395, within 15 days after the effective date of the Levy Ordinance, any
person who has filed a complaint, protest or objection in writing, pursuant to NRS 271.380, shall have the
right to commence an action or suit in any court of competent jurisdiction to correct or set aside such
determination. Thereafter, all actions or suits attacking the regularty, validity and correctness of the
proceedings, of the final assessment roll, of each assessment contained therein, of the amount of special
benefits and market value increases, and of the amount thereof levied on each tract, including, without
imiting the generality of the foregoing, the defense of confiscation shall be perpetually barred.

The amounts assessed as aforesaid constitute a lien upon said lots, tracts and parcels of land
from March 21, 2004, (i.e., the effective date of the Levy Ordinance), which lien shall be co-equal with the
latest lien thereon to secure the payment of general taxes and prior and superior to all other liens, clams,
encumbrances and titles (other than the liens of assessments and general taxes). The sale of any such
lot, tract or parcel of land for general taxes shall not relieve such lot, tract or parcel of land from such
assessment or the lien therefor

Dated this March 17, 2004.

BARBARA JO RONEMUS, City Clerk

(End of Form of Notice)
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Section 12. The officers of the City be, and they hereby are, authorized and directed to take
all action necessary and appropriate to effectuate the provisions of this Ordinance, including without
limiting the generality of the foregoing, the preparation of all necessary documents, legal proceedings, the
recording of the final assessment roll, and other items necessary or desirable for the completion of the
levying of the assessments of the District and the i1ssuance of the bonds therefor.

Section 13. All ordinances or resolutions, or parts thereof, in conflict with the provisions of this
Ordinance, are hereby repealed to the extent only of such inconsistency. This repealer shall not be
construed to revive any ordinance or resolution, or part thereof, heretofore repealed.

Section 14. That In accordance with Section 2 110 of the City Charter, this Ordinance when
first proposed is to be read by ttle to the City Council, immediately after which an adequate number of
copies of the proposed Ordinance are to be deposited with the office of the ‘City Clerk for public
examination and distribution upon request; thereafter, the City Clerk is authorized and directed to give
notice of the deposit together with the title of the Ordinance by publication at least once in the Las Vegas
Review-Journal, i.e , a newspaper published and having general circulation in the City, at least ten (10)
days before the adoption of the Ordinance, i.e., at least ten (10) days before March 17, 2004, such

publication to be in substantially the following form:
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(FORM OF PUBLICATION OF NOTICE OF DEPOSIT OF AN ORDINANCE)
ORDINANCE NO.

AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO.1472 - DURANGO DRIVE (LONE MOUNTAIN
ROAD TO TROPICAL PARKWAY); PROVIDING FOR THE PAYMENT OF THE
COSTS AND EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION
OF THE COST OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS,
TRACTS, AND PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS;
RATIFYING, APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY
TAKEN; PRESCRIBING DETAILS IN CONNECTION THEREWITH.

PUBLIC NOTICE IS HEREBY GIVEN that an adequate number of typewrtten copies of
the above-entitled proposed Ordinance were filed with and are available for public inspection and
distribution at the office of the City Clerk of the City of Las Vegas, 400 Stewart Avenue, Las Vegas,
Nevada, and that such ordinance was proposed on the 18" day of February, 2004, and w1|| be considered

for adoption at the regular meeting of the City Council of the City of Las Vegas on the 17" day of March,
2004.

/s/__Barbara Jo Ronemus
City Clerk

(End of Form)
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Section 15 That this Ordinance shall be in effect on the day after its publication, as
hereinafter provided. After this Ordinance is signed by the Mayor and attested and sealed by the City
Clerk, this Ordinance shall be published by title only, together with the names of the City Council voting for
or against its passage, and with a statement that typewritten copies of said Ordinance are available for
Inspection by all interested parties at the office of the City Clerk, such publication to be made in the Las

Vegas Review-Journal, a newspaper published and having general circulation in the City, at least once,

pursuant to Section 2.110 of the Charter and all laws thereunto enabling, such publication is to be in

substantially the following form.
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(Form for Publication After Final Adoption of Ordinance)
ORDINANCE NO.

AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO.1472 — DURANGO DRIVE (LONE MOUNTAIN
ROAD TO TROPICAL PARKWAY), PROVIDING FOR THE PAYMENT OF THE
COSTS AND EXPENSES OF SAID IMPROVEMENTS, ASSESSING A PORTION OF
THE COST OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS,
TRACTS, AND PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS;
RATIFYING, APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN,
PRESCRIBING DETAILS IN CONNECTION THEREWITH.

PUBLIC NOTICE IS HEREBY GIVEN that the above Ordinance was proposed on
February 18, 2004, and was passed at a regular meeting held on March 17, 2004, by the following vote of
the City Council of the City of Las Vegas, Nevada-

Those Voting Aye: Oscar B Goodman
Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

Those Voting Nay

Those Absent

This Ordinance shall be in full force and effect from and after March 21, 2004, i.e , the day after its
publication by title only. '
IN WITNESS WHEREOF, the City Council of the City of Las Vegas, Nevada, has caused
this Ordinance to be published by title only.

This day of , 2004

/si OSCAR B GOODMAN

Mayor

City of Las Vegas, Nevada
(SEAL)

Attest’

Isl BARBARA JO RONEMUS
City Clerk
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Section 16. That if any section, paragraph, clause or other provision of this Ordinance shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or other provision shall not affect any of the remaining provisions of this Ordinance.

Introduced February 18, 2004, PASSED, ADOPTED AND APPROVED March 17, 2004

OSCAR B. GOODMAN, Mayor

Attest:

BARBARA JO RONEMUS, City Clerk

Approved as to Form:

92’5/‘ d,/ _4“' §
Deputy W
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STATE OF NEVADA )
)
COUNTY OF CLARK ) SS
)
CITY OF LAS VEGAS )

|, Barbara Jo Ronemus, the duly chosen, qualified City Clerk of the City of Las Vegas (heretnafter
the "City"), in the State of Nevada, do hereby certify.

1. The foregoing pages constitute a true, correct, complete and compared copy of an
ordinance which was introduced at the meeting of the City Council on February 18, 2004, and finally
adopted and approved on March 17, 2004

2. The following members of the City Council were present at the February 18, 2004,
Council meeting:

Mayor: Oscar B Goodman
Councilmembers: Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

3. The foregoing Ordinance was first proposed and read by title to the City Council on
February 18, 2004, and referred to a committee composed of and

for recommendation, thereafter the said committee reported favorably on said
Ordinance on March 17, 2004, which was a regular meeting of said City Council; that at said regular
meeting, the proposed Ordinance was again read by title to the City Council and adopted The following
- members of the City Council were present at the March 17, 2004, meeting and voted upon the adoption of
the Ordinance as follows.

Those Voting Aye: Oscar B. Goodman
Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

Those Voting Nay:

Those Absent:

4, The onginal of the Ordinance has been approved and authenticated by the signatures of
the Mayor of the City and myself, as Clerk of the City, and sealed with the seal of the City, and has been
recorded In the journal of the City Council kept for that purpose in my office, which record has been duly
signed by such officers and properly sealed.
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5. All members of the City Council were given due and proper notice of the meetings held on
February 18, and March 17, 2004. Pursuant to § 241.020, Nevada Revised Statues, written notice of the
meetings was given no later than 9:00 am. on the third working day before the meetings, including in the
notice the time, place, location, and agenda of the meeting:

(a) By posting a copy of the notice by 9:00 a.m at least three (3) working days before
the meetings at the principal office of the City Council, or if there 1s no principal office, at the
building in which the meeting is to be held, and at least three (3) other separate, prominent places
within the jurnisdiction of the City Council, to wit:

()] City Hall
City Hall Plaza
Special Outside Posting Bulletin Board
Las Vegas, Nevada

(ii) Senior Citizens Center
Las Vegas, Nevada

(i) Clark County Government Center
500 South Grand Central Parkway
Las Vegas, Nevada

(iv) Downtown Transportation Center
Las Vegas, Nevada
;and

(b) By mailing a copy of the notice by 9:00 a.m. no later than three (3) working days
before fhe meetings to each person, if any, who has requested notice of the meetings of the City
Council in the same manner in which notice is required to be mailed to a member of the City
Council.

6. A copy of such notice so given of the meeting of the City Council on February 18, 2004, is
attached to this certificate as Exhibit A and a copy of the notice so given of the meeting of the City Council
on March 17, 2004, is attached to this certificate as Exhibit B.

-18-



7. Upon request, the govemning body provides, at rno charge, at least one copy of the agenda
for its public meetings, any proposed ordinance or regulation which will be discussed at the public
meeting, and any other supporting materials provided to the members of the governing body for an item
on the agenda, except for certain confidential materials and materials pertaining to the closed meetings,
as provided by law.

IN WITNESS WHEREOF, | have hereunto set my hand on this March 17, 2004.

BARBARA JO RONEMUS, City Clerk
(SEAL) :
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EXHIBIT A

(Attach Copy of Notice of February 18, 2004 Meeting)
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EXHIBIT B

(Attach Copy of Notice of March 17, 2004 Meeting)
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C(Zy 0{ Lﬁ/& V%M Agenda Item No. 8

AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ] CONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2004-12 — Levies Assessment for Special Improvement District No. 1474 - Rainbow
Boulevard (Silverstream Avenue to Smoke Ranch Road) Sponsored by: Step Requirement

Fiscal Impact
[ ] No Impact Amount: $209,036.50
Budget Funds Available Dept./Division: Public Works/SID

X Augmentation Required Funding Source: Capital Projects Fund - Special
Assessments

PURPOSE/BACKGROUND:

Levies the assessment for the cost of street improvements: pavement, left turn lane and/or center
median, "L" type curb and gutter, sidewalks, streetlights, water laterals and sewer laterals. The
entire project length is located in Wards 2 and 6; however, the properties involved in the SID are
located in Ward 6. This district will be financed through the sale of bonds, and the assessments
will be paid over a 10-year period.

RECOMMENDATION:
This bill should be submitted to a Recommending Commuttee for review, hearing and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2004-12

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bill 2004-12 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY concurred.

MINUTES:
COUNCILMAN WEEKLY declared the Public Hearing open.

CHIEF DEPUTY CITY ATTORNEY STEED advised that the bill was in order.
No one appeared in opposition.

COUNCILMAN WEEKLY declared the Public Hearing closed.
(4:25)
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BILL NO. 2004-12
ORDINANCE NO.
AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1474 — RAINBOW BOULEVARD (SILVERSTREAM
AVENUE TO SMOKE RANCH ROAD); PROVIDING FOR THE PAYMENT OF THE
COSTS AND EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION OF
THE COST OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS,
TRACTS, AND PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS,
RATIFYING, APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN;
PRESCRIBING DETAILS IN CONNECTION THEREWITH.
Summary: Levy Ordinance

WHEREAS, the City Council of the City of Las Vegas (hereinafter the “City Council” and “City”,
respectively) in the County of Clark and State of Nevada, has heretofore, pursuant to the requisite
preliminary proceedings, created Las Vegas, Nevada, Special Improvement District. No. 1474 — Rainbow
Boulevard (Silverstream Avenue to Smoke Ranch Road) (hereinafter the “District”), for the purpose of
acquiring a Street Project, Sanitary Sewer Project, and a Water Project as defined in Chapter 271,
Nevada Revised Statutes (hereinafter the “Project”) and has provided that a portion of the entire cost and
expense of the Project shall be paid by special assessments, according to benefits, levied against the
benefited lots, tracts and parcels of land in the District; and

WHEREAS, the District has been properly created by an ordinance heretofore adopted under the
provisions of the Consolidated Local Improvement Law; and )

WHEREAS, the City Council has heretofore determined that a portion of the cost and expense of
the Project is to be paid by spebial assessments levied against thé benefited Igts, tracts and parc‘els of
land in the District which the bity Council has deteﬁnined will receive special benefits (and corresponding
market value increases) from the improvements of the Project, and

WHEREAS, in accordance with NRS 271 360, the City Council has heretofore determined, and
does hereby —declare, that the net cost of all improvements in the Distnct (including all necessary
incidentals which either have been or will be incurred in connection with the District) 1s $6,206,420 00, of
which, $5,997,383.50 is available from other sources and of which $209,036.50 is to be assessed upon
the benefited lots, tracts and parcels of land in the District which the City Council has determined will
receive special beﬁefns (and corresponding market value increases) from the improvements of the

Project; and



WHEREAS, the City Council, by resolution heretofore adopted and directed the City Engineer of
the City (hereinafter the “City Engineer”) to make out a final assessment roll; and

WHEREAS, after a determination of the portion of the costs of such work to be paid by the
property specially benefited, the City Council, together with the City Engineer (with the assistance of the
Engineering Integration Division) made out a final assessment roll containing, among other things, the
names and addresses of the last known owners of the property to be assessed, a description of each lot,
tract, or parcel of land to be assessed, and the amount of the assessment thereon The City Engineer has
reported the final assessment roll to the City Council and the City Engineer has filed the final assessment
roll with the City Clerk; and

WHEREAS, the City Council thereupon fixed a time and place, to wit. Wednesday,
February 4, 2004, at 1.00 pm., at the Las Vegas City Council Chambers, 400 Stewart Avenue, In Las
Vegas, Nevada, when all complaints, protests and objections to the final assessment roll, to the amount of
the assessments, and to the regularity of the proceedings in making such assessments, by the owners of
the property specially benefited by, and proposed to be assessed for, the improvements in the District, by
any person Interested, and by any parties aggrieved by such assessments, would be heard and
considered by the City Councll, and

WHEREAS, the City Engineer (with the assistance of Engineering Integration Division) has, in
accordance with the provisions of law relating thereto, given the requisite legal notice by both mail and
publication that complaints, protests and objections to assessments for improvements in the District
should" be filed with the City Clerk, and that the City Council would hear and consider any and all
complaints, protests or objections on Wednesday, February 4, 2004, at 1 00 p.m., at the Las Vegas City
Council Chambers, 400 Stewart Avenue, in Las Vegas, Nevada, and

WHEREAS, the City Council caused the final assessment roll (“Tabulation of Parcels”) to be filed
in the records of the office of the City Clerk on January 7, 2004 The City Clerk, by publication and by
mail, gave the requisite notice of the time and place of such hearing, of the filing of the final assessment
roll in her office, of the date of filing the same, and of the night of any such person to object specifically in

writing and of the waiver of any objection in the absence of such objection, and



WHEREAS, at the time and place so designated, the City Council met to hear and determine all
objections filed or made orally by any interested party; and
WHEREAS, ‘aII complaints, prptests and objections, both written and oral, were found to be
without sufficient merit and overruled, except as provided in the District No. 1474 Assessment Protest
Resolutiq‘n; and
WHEREAS, by the District No. 1474 Assessment Protest Resolution, the City Council modified,
corrected and revised the final assessment roll and modified, corrected, revised and confirmed the final
assessment roll to be in final form, and
WHEREAS, the assessments do not exceed the benefits to the property assessed nor that
portion of the total cost 6f the Project payable from assessments as heretofore determined, and
WHEREAS, it is lncumbént upon the City Council to provide whén said assessments shall *
become due and penalties payable after any delinquency; and
WHEREAS, the City Council has determined, and does hereby determine, that the City shall pay
the costs of the Project, in part, with funds derived from the levy of assessments, and the City will pay one-
half- or more of the costs of the Project with monies derived from other than the levy of special
assessment, and that the exception provided by NRS 271.306(2)(a) does exist with respect to the Project;
and
WHEREAS, the owners of certain property to be located within the proposed District have
requested the City to include as part of the improvements to be constructed within the District, for such
property, water qndlor sewer improvements and such owners have executed an affidavit of waiv;ar and
con;ent, (hereinafter the “Affidavit”), consenting to the construction of such improvements and the
assessment of the cost of such improvements on such property.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES ORDAIN AS
FOLLOWS: |
Section 1. This Ordinance shall be known as, and may be VC|ted by, the short title “District
;No 1474 Levy Ordinance” (hereinafter the “Ordinance”).
Section 2. The City Council has heretofore determlned and does hereby declare, that each

and every complaint, protest and objection made in connection with the District is without sufficient merit



and the same be, and the same hereby Is, overruled, and finally passed on by the City Council, except as
provided in the District No 1474 Assessment Protest Resolution. '

Section 3. All actions, proceedings, matters and things heretofore taken, had and done by
the City and the officers thereof (not inconsistent with the provisions of this Ordinance) concerning Special
Improvement District No 1474 — Rainbow Boulevard (Silverstream Avenue to Smoke Ranch Road),
including, but not limited to, the creation of the District, the acquisition of the Project, the amount of the
construction contract, the levy of assessments for those purposes, the determination that the tracts in the
District will receive special benefits and market value increases, and the validation and confirmation of the
final assessment roll and the assessments therein, be, and the same hereby is, ratified, approved and
confirmed.

Section 4. For the purpose of paying a portion of the costs and expenses of the Project, the
amounts and assessments shown In the final assessment roll (as so filed, modified and confirmed) are
hereby levied and assessed against the lots, tracts and parcels of land in the Distnct (being all those
specially benefited by said improvements) and described in the final assessment roll for the District, as
filed in the office of the City Clerk on January 7, 2004, and as modified and confirmed by the District
No. 1474 Assessment Protest Resolution duly adopted by the City Council on February 18, 2004.

Section 5 The assessments shall be due and payable at the office of the City Treasurer
within 30 days after this Ordinance becomes effective, without interest and without demand, provided that
all or any part of such assessments may, at the election of the owner, be paid in installments, with interest,
as hereinafter provided Failure to pay the whole assessment within said period of 30 days shall be
conclusively considered and held an election on the part of all persons interested, whether under disability
or otherwise, to pay In installments, the amount of the assessment then unpaid In case of such election
to pay In installments, the unpaid assessments shall be payable in twenty (20) substantially equal
semiannual installments of principal until paid in full, with interest in all cases on the unpaid and deferred
installments of principal from the effective date of this Ordinance, at a rate or rates which shall not exceed
by more than one percent (1%) the highest rate of interest on the assessment bonds issued for the
District, both principal and interest on such assessments being payable semiannually at the office of the

City Treasurer on April 1 and October 1 in each year, commencing on October 1, 2004 After the effective



date of this Ordinance and before assessment bonds are issued (or if bonds are not issued), the City
Council shall by resolution provide the rate of interest on the unpaid and deferred installments of
assessments. If assessment bonds are sold the rate will not exceed by more than one percent (1%) the
highest rate of interest on the assessment bonds for the district. The effective interest rate on the ‘
assessment bonds of the District will not exceed the statutory maximum rate, i.e., will not exceed by more
than three percent (3%) the “Index of Twenty Bonds”, which 1s most recently published before the bids for
such bonds are received, or at the time a negotiated offer for the sale of such bonds is accepted Failure
to pay any installment, whether of principal or interest, when due, shall cause the whole amount of the
unpaid principal to become due and payable iImmediately, at the option of the City. The exercise of said
option to be indicated by the commencement of foreclosure proceedings by the City. The whole amount
of the Uinpaid principal and accrued interest shall, after such delinquency, whether or not said option is
exercised, bear penalty interest at the rate of two percent (2%) (or at any higher rate authorized by statute,
or any lower rate, which may be zero percent, for such period as determined by the City Treasurer) per
month (not prorated for any portion of the month) on the unpaid balance of the assessment and accrued
interest, until the day of sale or until paid. Atany time prior to the date of the sale, the owner may pay the
amount of all delinquent installments originally becoming due on or before the date of said payment, with
interest thereon, and all penalties accrued, ‘and shall thereupon be restored to the night thereafter to pay in
installments in the same manner as if default had not been suffered The owner of any property assessed
and not in default as to any instaliment or payment, may at any time (at the option of such owner), pay the
" whole or any semiannual installment of the ;anald principal with interest accruing thereon to the next
interest payment date. If such prepayhent takes place after April 20, 2004, buf before the adoption of the
aforementioned resolution establishing the rate of interest on deferred installments of assessments, such
interest accruing thereon to the next interest payment date shall be calculated at seven and 52/100
~ percent (7.52%) per annum (i.e., the “Index of Twenty Bonds” published January 15, 2004, plus three
percent).

Pursuant to NRS 271.357 and NRS 271 360, any assessment against property for which an
application for Hardship Determination hgs been approved by the City Council shall be postponed, but the

owner shall make payments of interest on the unpaid balance of previous and current assessments at the



same rate and terms as are established for other assessments in the manner provided. The assessment
shall remain postponed until the earlier of the following occurrences: (a) the property is sold or
transferred to a person other than one to whom a Hardship Determination has been granted; (b) the term
of the bonds expire; (c) the property owner's application for renewal of the Hardship Determination is
disapproved; (d) the property owner fails to pay interest on the unpaid balance of assessments in a
timely manner; or (e) the property owner pays all previous and current assessments. The owner shall
also be subject to the lien as provided in Section 6 hereof.

Section 6. The amounts assessed shall be a lien upon the owner’s lots, tracts and parcels of
land from the effective date of this Ordinance (1.e. March 21, 2004) unti paid. The lien shall be co-equal
with the latest lien thereon to secure the payment of general taxes and prior and superior to all other liens,
claims, encumbrances and titles (other than the liens of assessments and general taxes) The sale of any
such lot, tract or parcel of land for general or other taxes shall not relieve such lot, tract or parcel of land
from such assessment or the lien therefor. Such amounts shall continue to be a lien upon the lots, tracts
and parcels of land assessed until paid in full (including all principal and the interest thereon, and any
penalties and collection costs).

Section 7. Should any lot, tract or parcel of land within the District be divided after the
effective date of this Ordinance and before the collection of all the assessrﬁent installments, or if any
property in the District makes a request to do so, the City Council may require the City Treasurer to
apportion, combine or reap;r)ortion the uncollected amounlts upon the several parts of land so divided or
combined in accordance with the provisions of NRS 271.425. The report of such an apportionment,
cbmbination or reapportioiment, when approved, shall be conclusive on all the parties, and all
assessments thereafter made upon the tracts shall thereafter be according to the subdivision. The report,
when approved, shall be recorded in the office of the County Recorder of Clark County, Nevada, together
with a statement that the current payment status of any of the assessments may be obtained from the City
Treasurer. Neither the failure to record the report, nor any defect in the report as recorded, shall affect the
validity of the assessments, the lien for the payment thereof or the priority of that lien

Section 8. In case any lot, tract or parcel of land so assessed is delinquent in the payment of

the assessment or any installment of principal or interest, the City Council shall forthwith cause the owner



of such delinquent property, If known, to be iImmediately notified in writing of such delinquency, by first-
class mail, postage prepaid, addressed to the addressee’s last known address. If such delinquency is not
paid within 10 days after such notice was given by deposit in the United States mall, then said assessment
shall be enforced by the City Treasurer and other officers of the City, as provided in NRS 271.545 to NRS
271 630. Nothing herein shall be construed as preventing the City, at the direction of the governing body,
from collecting any assessment by suit in the name of the governing body. The final assessment roll and
the certified copy of this Ordinance shall be prima facie evidence of the regularity of the proceedings in
making the assessment and of the right to recover judgment therefor. If a foreclosure is not promptly filed
and prosecuted, then any bondholder may file and prosecute said foreclosure action in the name of the
City. Any bondholder may also proceed against the City to protect and enforce the rights of the
bondholders under this Ordinance by suit, action or special proceedings in equity or at law, either for the
appointment of a receiver or for the specific performance of any provision contained herein or in an award
of execution of any power herein granted for the enforcement of any proper, legal or equitable remedy as
such bondholder or bondholders may deem most effective to protect and enforce the nghts aforesaid All
such proceedings, at law or in equity, shall be instituted, had and maintained for the equal benefit of all
owners of the bonds then outstanding. The failure of the bondholders to foreclose such delinquent
assessments or to proceed against the City shall not relieve the City or any of its officers, agents or
employees of any liability for its failure to foreclose such delinquent assessments

Section 9 The City Clerk 1s hereby directed to deliver to the City Treasurer a copy of the
final assessment roll containing a description of the lots, tracts and parcels of land being assessed, with
the amount of the assessment levied upon each and the name and address of the owner or owners
against whom the assessment was made The final assessment roll is to be recorded in the office of the
County Recorder together with the statement that the current payment status of any assessment may be
obtained from the City Treasurer The City Treasurer 1s additionally directed to collect the several sums
so assessed as a tax upon the several tracts to which they were assessed

Section 10. In accordance with NRS 271.405(7) the City Clerk shall give notice by publication
in the Las Vegas Review-Journal, a newspaper of general circulation in the City, and such notice to be

published at least once a week, for three consecutive publications, by three weekly insertions, the first



such publication to be at least 15 days prior to the end of the 30-day period stating that said assessments
have been levied and are due and payable. The notice shall further state that payment must be made in
full prior to the end of the 30 day penod to avoid paying interest on the assessment It shall not be
necessary that the notice be published on the same day of the week, but not less than 14 days shall
intervene between the first publication and the last publication. Service by publication shall be venified by
the affidavit of the publisher and filed with the City Clerk of the City. In accordance with NRS 271 390(2),
the City Clerk or Deputy City Clerk shall also give written notice of the levying of the assessments by
mailing a copy of such notice, postage prepatd, at least 20 days prior to the end of said 30-day period, to
the owner or owners of all property upon which the assessment was levied at his or her last known
address or addresses Proof of such mailing shall be made by the affidavit of the City Clerk or Deputy City
Clerk and such proof shall be filed with the City Clerk. Failure to mail any such notice or notices shall not
invalidate any assessment or any other proceedings concerning the District Proof of the publication and
proof of the mailing shall be maintained In the permanent records of the office of the City Clerk until all
special assessments and special assessment bonds Issued (if such special assessment bonds are
hereafter issued) shall have been paid in full, both principal and interest, or until any claim is barred by an
appropriate statute of limitations The City Council hereby determines that the manner of giving notice
herein provided by publication and by mail is reasonably calculated to inform the parties of the
proceedings concerning the District and the levy of assessments which may directly and adversely affect
their legally protected interests.

Section 11 The notice provided for In NRS 271.390(2) and NRS 271 405(7) and in Section

10 of this Ordinance shall be in substantially the following form.



(Form of Notice)
NOTICE TO PROPERTY OWNERS OF THE LEVY OF ASSESSMENTS FOR
IMPROVEMENTS IN CITY OF LAS VEGAS, NEVADA SPECIAL IMPROVEMENT
DISTRICT NO 1474 - RAINBOW BOULEVARD (SILVERSTREAM AVENUE TO
SMOKE RANCH ROAD)

NOTICE IS HEREBY GIVEN to the owners of all property upon which an assessment has been
levied, and other interested persons, that District No. 1474 Levy Ordinance (hereinafter the “Levy
Ordinance”) was duly passed, adopted, signed and approved on March 17, 2004 The Levy Ordinance
levied and assessed a portion of the cost and expense of such improvements against the lots, tracts and
parcels of land specially benefited by the local improvements in what is commonly designated as “City of
Las Vegas, Nevada, Special Improvement District No 1474 — Rainbow Boulevard (Silverstream Avenue
to Smoke Ranch Road),” (said lots, tracts and parcels of land being more specifically described in the final
assessment roll designated in the ordinance).

Assessments are due and payable at the office of the City Treasurer, in Las Vegas, Nevada, on or
before April 20, 2004, being 30 days after the effective date of the Levy Ordinance, without interest and
without demand, provided that all, or any part of such assessments may, at the election of the owner, be
paid In installments, with interest as hereinafter provided Failure to pay the whole assessment within the
30-day period will be conclusively considered and held an election on the part of all persons interested,
whether under disability or otherwise, to pay the unpaid assessment In installments. In case of such
election to pay In installments, the unpaid assessments will be payable in twenty (20) substantially equal
semi-annual installments of principal until paid in full, with interest in all cases on the unpaid and deferred
installments of principal from March 21, 2004, (1 e., the effective date of the Levy Ordinance) both principal
and ||:|terest being payable semi-annually at the office of the City Treasurer, Las Vegas, Nevada, on Apnil 1
and October 1 in each year, commencing on October 1, 2004. After the effective date of the Levy
Ordinance and before assessment bonds are issued (or If bonds are not issued), the City Council shall by
Resolution provide the rate of interest on the unpaid and deferred installments of assessments. If
assessment bonds are sold, the rate will not exceed by more than one percent (1%) the highest rate of
interest on the assessment bonds issued for the District The effective Iinterest rate on the assessment
bonds of the District will not exceed the statutory maximum rate, i.e., will not exceed by more than three

percent (3%) the *Index of Twenty Bonds", which is most recently published before the bids for such



bonds are received, or at the time a negotieted offer for the sale of such bonds is accepted Failure to pay
any assessment installment, whether principal or interest, when due will cause the whole of the unpaid
principal of such assessment to become due and payable immediately at the City’s option, and the whole
amount of the unpaid prncipal and accrued interest will, after such delinquency, whether or not the City's
option is exercised, bear penalty interest at the rate of two percent (2%) (or at any higher rate authorized
by statute, or any lower rate, which may be zero percent, for such period as determined by the City
Treasurer) per month (net prorated for any portion of the month) on the unpaid balance of the assessment
and accrued interest, until the day of sale or until paid. At any time prior to the date of the sale, the owner
may pay the amount of all delinquent installments originally becoming due on or before the date of
payment, with the interest thereon and all penalties accrued, and will thereupon be restored the right,
thereafter, to pay in installments in the same manner as If default had not been suffered. The owner of
any property not in default as to any assessment installment or payment may, at any time, pay the whole
or any semi-annual installment of the unpaid principal with interest accruing thereon to the next interest
payment date. If such prepayment takes place after April 20, 2004, but before the adoption of fhe
aforementioned resolution establishing the rate of interest on deferred installments of assessments, such
interest accruing thereon to the next interest payment date shall be calculated at seven and 52/100
percent (7.52%) per annum (1.e., the “Index of Twenty Bonds” published January 15, 2004, plus three
percent). |

Pursuant to NRS 271 357 and NRS 271.360, any assessment against property for which an
application for Hardship Determination has been approved by the City Council shall be postponed, but the
owner shall make payments of interes.t on the unpaid balance of previous and current assessments at the
same rate and terms as are established for other assessments in the manner provided. The assessment
shall remain postponed until the earlier of the following occurrences: (a) the property is sold or
transferred to a person other than one to whom a Hardship Determination has been granted; (b) the term
of the bonds expires; (c) the property owner's application for renewal of a Hardship Determination Is
disapproved; (d) the property owner fails to pay interest on the unpaid balance of assessments In a
timely manner; or (e) the property owner pays all previous and current assessments. The owner shall

also be subject to the lien as provided in Section 6 hereof.
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Pursuant to NRS 271.395, within 15 days after the effective date of the Levy Ordinance, any
person who has filed a complaint, protest or objection in writing, pursuant to NRS 271 380, shalil have the
nght to commence an action or suit in any court of competent jurisdiction to correct or set aside such
determination. Thereafter, all actions or suits attacking the regulanty, validity and correctness of the
proceedings, of the final assessment roll, of each assessment contained therein, of the amount of special
benefits and market value increases, and of the amount thereof levied on each tract, including, without
limiting the generality of the foregoing, the defense of confiscation shall be perpetually barred

The amounts assessed as aforesaid constitute a lien upon said lots, tracts and parcels of land
from March 21, 2004, (i e., the effective date of the Levy Ordinance), which lien shall be co-equal with the
latest lien thereon to secure the payment of general taxes and prior and superior to all other liens, claims,
encumbrances and titles (other than the liens of assessments and general taxes). The sale of any such
lot, tract or parcel of land for general taxes shall not relieve such lot, tract or parcel of land from such
assessment or the lien therefor.

Dated this March 17, 2004

BARBARA JO RONEMUS, City Clerk

(End of Form of Notice)
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Section 12. The officers of the City be, and they hereby are, authorized and directed to take
all action necessary and appropriate to effectuate the provisions of this Ordinance, including without
limiting the generality of the foregoing, the preparation of all necessary documents, legal proceedings, the
recording of the final assessment roll, and other items necessary or desirable for the completion of the
levying of the assessments of the District and the issuance of the bonds therefor.

Section 13. All ordinances or resolutions, or parts thereof, in conflict with the provisions of this
Ordinance, are hereby repealed to the extent only of such inconsistency This repealer shall not be
construed to revive any ordinance or resolution, or part thereof, heretofore repealed.

Section 14. That in accordance with Section 2.110 of the City Charter, this Ordinance when
first proposed is to be read by title to the City Council, immediately after which an adequate number of
copies of the proposed Ordinance are to be deposited with the office of the City Clerk for public
examination and distrnibution upon request, thereafter, the City Clerk is authorized and directed to give
notice of the deposit together with the title of the Ordinance by publication at least once in the Las Vegas
Review-Journal, i.e , a newspaper published and having general circulation in the City, at least ten (10)
days before the adoption of the Ordinance, 1e, at least ten (10) days before March 17, 2004, such

publication to be in substantially the following form-
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(FORM OF PUBLICATION OF NOTICE OF DEPOSIT OF AN ORDINANCE)
ORDINANCE NO.

AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1474 —- RAINBOW BOULEVARD (SILVERSTREAM
AVENUE TO SMOKE RANCH ROAD); PROVIDING FOR THE PAYMENT OF THE
COSTS AND EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION
OF THE COST OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS,
TRACTS, AND PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS;
RATIFYING, APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY
TAKEN; PRESCRIBING DETAILS IN CONNECTION THEREWITH.

PUBLIC NOTICE IS HEREBY GIVEN that an adequate number of typewritten copies of
the above-entitted proposed Ordinance were filed with and are available for public inspection and
distribution at the office of the City Clerk of the City of Las Vegas, 400 Stewart Avenue, Las Vegas,
Nevada, and that such ordinance was proposed on the 18" day of February, 2004, and W|II be considered

for adoption at the regular meeting of the City Council of the City of Las Vegas on the 17" day of March,
2004

/s/ _Barbara Jo Ronemus
City Clerk

(End of Form)
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Section 15. That this Ordinance shall be in effect on the day after its publication, as
hereinafter provided. After this Ordinance I1s signed by the Mayor and attested and sealed by the City
Clerk, this Ordinance shall be published by ttle only, together with the names of the City Council voting for
or against its passage, and with a statement that typewritten copies of said Ordinance are available for
inspection by all interested parties at the office of the City Clerk, such publication to be made in the Las

Vegas Review-Journal, a newspaper published and having general circulation in the City, at least once,

pursuant to Section 2.110 of the Charter and all laws thereunto enabling, such publication is to be in

substantially the following form*
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(Form for Publication After Final Adoption of Ordinance)
ORDINANCENO.

AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1474 — RAINBOW BOULEVARD (SILVERSTREAM
AVENUE TO SMOKE RANCH ROAD); PROVIDING FOR THE PAYMENT OF THE
COSTS AND EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION OF
THE COST OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS,
TRACTS, AND PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS;
RATIFYING, APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN;
PRESCRIBING DETAILS IN CONNECTION THEREWITH.

PUBLIC NOTICE IS HEREBY GIVEN that the above Ordinance was proposed on
February 18, 2004, and was passed at a regular meeting held on March 17, 2004, by the following vote of
the City Council of the City of Las Vegas, Nevada:

Those Voting Aye: Oscar B. Goodman
Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

Those Voting Nay:

Those Absent:

This Ordinance shall be in full force and effect from and after March 21, 2004, i.e., the day after its
publication by title only.
IN WITNESS WHEREOF, the City Council of the City of Las Vegas, Nevada, has caused
this Ordinance to be published by title only.

This day of , 2004,

[s/ __OSCAR B. GOODMAN

Mayor

City of Las Vegas, Nevada
(SEAL)

Attest:

Isl BARBARA JO RONEMUS
City Clerk
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Section 16. That if any section, paragraph, clause or other provision of this Ordinance shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or other provision shall not affect any of the remaining provisions of this Ordinance

Introduced February 18, 2004, PASSED, ADOPTED AND APPROVED March 17, 2004

OSCAR B. GOODMAN, Mayor

Attest:

BARBARA JO RONEMUS, City Clerk

Approved as fo Form.
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STATE OF NEVADA )
)
COUNTY OF CLARK ) SS
)
CITY OF LAS VEGAS )

1, Barbara Jo Ronemus, the duly chosen, qualified City Clerk of the City of Las Vegas (hereinafter
the "City"), in the State of Nevada, do hereby certify:

1. The foregoing pages constitute a true, correct, complete and compared copy of an
ordinance which was introduced at the meeting of the City Council on February 18, 2004, and finally
adopted and approved on March 17, 2004.

2. The following members of the City Council were present at the February 18, 2004,
Council meeting:

Mayor: Oscar B. Goodman
Councilmembers: Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

3. The foregoing Ordinance was first proposed and read by title to the City Council on
February 18, 2004, and referred to a committee composed of and
for recommendation; thereafter the said committee reported favorably on said
Ordinance on March 17, 2004, which was a regular meeting of said City Council; that at said regular
meeting, the proposed Ordinance was again read by title to the City Council and adopted. The following

members of the City Council were present at the March 17, 2004, meeting and voted upon the adoption of
the Ordinance as follows:

Those Voting Aye Oscar B. Goodman
Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

Those Voting Nay:

Those Absent:

4, The original of the Ordinance has been approved and authenticated by the signatures of
the Mayor of the City and myself, as Clerk of the City, and sealed with the seal of the City, and has been
recorded in the journal of the City Council kept for that purpose in my office, which record has been duly
signed by such officers and properly sealed.
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5. All members of the City Council were given due and proper notice of the meetings held on
February 18, and March 17, 2004. Pursuant to § 241.020, Nevada Revised Statues, written notice of the
meetings was given no later than 9:00 a.m. on the third working day before the meetings, including in the
notice the time, place, location, and agenda of the meeting:

(a By posting a copy of the notice by 9:00 a.m. at least three (3) working days before
the meetings at the principal office of the City Council, or if there i1s no principal office, at the
building in which the meeting is to be held, and at least three (3) other separate, prominent places
within the jurisdiction of the City Council, to wit:

(i) City Hall
City Hall Plaza
Special Outside Posting Bulletin Board
Las Vegas, Nevada

(ii) Senior Citizens Center
Las Vegas, Nevada

(iii) Clark County Government Center
500 South Grand Central Parkway
Las Vegas, Nevada

(iv) Downtown Transportation Center
Las Vegas, Nevada
; and

(b) By mailing a copy of the notice by 9:00 a.m. no later than three (3) working days
before the meetings to each person, if any, who has requested notice of the meetings of the City
Council in the same manner in which notice is required to be mailed to a member of the City
Council.

6. " A copy of such notice so given of the meeting of the City Council on February 18, 2004, is
attached to this certificate as Exhibit A and a copy of the notice so given of the meeting of the City Council
on March 17, 2004, is attached to this certificate as Exhibit B.
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7. Upon request, the governing body provides, at no charge, at least one copy of the agenda

for its public meetings, any proposed ordinance or regulation which wil be discussed at the public
meeting, and any other supporting materials provided to the members of the governing body for an item
on the agenda, except for certain confidential matenals and matenals pertaining to the closed meetings,
as provided by law.

IN WITNESS WHEREOF, | have hereunto set my hand on this March 17, 2004

BARBARA JO RONEMUS, City Clerk
(SEAL)
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EXHIBIT A

(Attach Copy of Notice of February 18, 2004 Meeting)
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EXHIBIT B

(Attach Copy of Notice of March 17, 2004 Meeting)
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0417 0»6 Lﬂ'!« V% Agenda ltem No. 9

AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ] CONSENT DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2004-13 — Levies Assessment for Special Improvement District No. 1481 - El Capitan
Way (Centennial Parkway to US-95) Sponsored by: Step Requirement

Fiscal Impact
I:—_l No Impact Amount: $2,744,088.73
Budget Funds Available Dept./Division: Public Works/SID

X Augmentation Required Funding Source: Capital Projects Fund - Special
Assessments

PURPOSE/BACKGROUND:

Levies the assessment for the cost of street improvements: pavement, curb, gutter, driveway
approaches, streetlights, storm drain facilities, water mains, water laterals, and sewer laterals. In
addition, pavement, curb, gutter, storm drain facilities, water mains, and streetlights were
installed along the south side of Elkhorn Road. Bonds will be sold for this district, and the
assessments will be paid over a 20-year period.

RECOMMENDATION:
This bill should be submitted to a Recommending Committee for review, hearing and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2004-13

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bill 2004-13 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY concurred.

MINUTES:
COUNCILMAN WEEKLY declared the Public Hearing open.

CHIEF DEPUTY CITY ATTORNEY STEED advised that the bill was m order.

No one appeared in opposition.

COUNCILMAN WEEKLY declared the Public Hearing closed.
(4:25 - 4:26)
1-660



BILL NO. 2004-13
ORDINANCE NO.
AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1481 — EL CAPITAN WAY (CENTENNIAL
PARKWAY TO US 95), PROVIDING FOR THE PAYMENT OF THE COSTS AND
EXPENSES OF SAID IMPROVEMENTS, ASSESSING A PORTION OF THE COST
OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS, TRACTS, AND
PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS; RATIFYING,
APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN;
PRESCRIBING DETAILS IN- CONNECTION THEREWITH.
Summary: Levy Ordinance
WHEREAS, the City Council of the City of Las Vegas (hereinafter the “City Council” and “City”,
respectively) in the County of Clark and State of Nevada, has heretofore, pursuant to the requisite
pfeliminary proceedings, created Las Vegas, Nevada, Special Improvement District No. 1481 — El Capitan
Way (Centennial Parkway to US 95) (hereinafter the “District”), for the purpose of acquinng a Street
Project, a Sanltary Sewer Project, a Storm Sewer Project and a Water Project as defined in Chapter 271,
Nevada Rewsed Statutes (hereinafter the “Project”) and has prowded that a portion of the entire cost and
expense of the Project shall be paid by special assessments, according to benefits, levied against the
benefited lots, tracts and parcels of land in the District; and
WHEREAS, the District has been properly created by an ordinance heretofore adobted under the
provisions of the Consolidated Local Improvement Law; and
WHEREAS, the City Council has heretofore determined that a portion of the cost and expense of
the Project is to be paid by special assessments levied against the benefited lots, tracts and parcels of
land in the District which tﬁe City Council has determined will receive special benefits (and corresponding
market value increases) from the improvements of the Project; and ' —
WHEREAS, pursuant to NRS 271.337, the City may add certain public improvements, which an
owner of assessable property requests, to the Project; and .
WHEREAS, in accordance with NRS 271.360, the City Council has heretofore determined, and
does hereby declare, that the net cost of all improvements in the District (including all necessary

incidentals which either have been or will be incurred in connection with the District) is $5,317,450.00, of

whichl. $2,673,361.27 is available from other sources and of which $2,744,088.73 is to be assessed upon
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the benefited lots, tracts and parcels of land in the District which the City Council has determined will
receive special benefits (and corresponding market value Increases) from the improvements of the
Project; and

WHEREAS, the City Counclil, by resolution heretofore adopted and directed the City Engineer of
the City (hereinafter the “City Engineer”) to make out a final assessment roll, and

WHEREAS, after a determination of the portion of the costs of such work to be paid by the
property specially benefited, the City Counclil, together with the City Engineer (with the assistance of the
Engineering Integration Division) made out a final assessment roll containing, among other things, the
names and addresses of the last known owners of the property to be assessed, a description of each lot,
tract, or parcel of land to be assessed, and the amount of the assessment thereon. The City Engineer has
reported the final assessment roll to the City Council and the City Engineer has filed the final assessment
roll with the City Clerk; and

WHEREAS, the City Council thereupon fixed a time and place, to wit Wednesday,
February 4, 2004, at 1:00 p.m, at the Las Vegas City Council Chambers, 400 Stewart Avenue, In Las
Vegas, Nevada, when all complaints, protests and objections to the final assessment roll, to the amount of
the assessments, and to the regularity of the proceedings in making such assessments, by the owners of
the property specially benefited by, and proposed to be assessed for, the improvements in the District, by
any person interested, and by any parties aggneved by such assessments, would be heard and
considered by the City Council; and

WHEREAS, the City Engineer (with the assistance of Engineering Integration Division) has, in
accordance with the provisions of law relating thereto, given the requisite legal notice by both mail and
publication that complaints, protests and objections to assessments for improvements in the District
should be filed with the City Clerk, and that the City Council would hear and consider any and all
complaints, protests or objections on Wednesday, February 4, 2004, at 1:00 p.m, at the Las Vegas City
Council Chambers, 400 Stewart Avenue, in Las Vegas, Nevada, and

WHEREAS, the City Council caused the final assessment roll (“Tabulation of Parcels”) to be filed
in the records of the office of the City Clerk on January 7, 2004. The City Clerk, by publication and by

mail, gave the requisite notice of the time and place of such hearing, of the filing of the final assessment
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roll in her office, of the date of filing the same, and of the right of any such person to object specifically in
writing and of the waiver of any objection in the absence of such objection; and

WHEREAS, at the time and place so designated, the City Council met to hear and determine all
objections filed or made orally by any interested party; and

WHEREAS, all complaints, protests and objections, both written and oral, were found to be
without sufficient merit and overruled, except as provided in the Distnct No. 1481 Assessment Protest
Resolution; and

WHEREAS, by the District No. 1481 Assessment Protest Resolution, the City Council modified,
corrected and revised the final assessment roll and modified, corrected, revised and confirmed the final
assessment roll to be in final form; and

WHEREAS, the assessments do not exceed the benefits to the property assessed nor that
portion of the total cost of the Project payable from assessments as heretofore determnied; and

WHEREAS, it is incumbent upon the City Council to provide when said assessments shall
become due and penalties payable after any delinquency; and

WHEREAS, the owners of certain property to be located within the proposed District have
requested the City to include as part of the improvements to be constructed within the District, for such
property, water and/or sewer improvements and such owners have executed an affidavit of waiver and
consent (hereinafter the “Affidavit’), consenting to the construction of such iinprovements and the
assessmént of the cost of such improvements on such property.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES ORDAIN AS
FOLLOWS:

Section 1. This Ordinance shall be known as, and may be cited by, the short title “District
. No. 1481 Levy Ordinance” (hereinaftef the “Ordinance”)

Section 2. The City Council has heretofore determined, and does hereby declare, that each
and every complaint, protest and objection made in connection with the District is without sufficient merit
and the same be, and the same hereby is, overruled, and finally passed on by the City Council, except as

provided In the District No. 1481 Assessment Protest Resolution.



Section 3. All actions, proceedings, matters and things heretofore taken, had and done by
the City and the officers thereof (not inconsistent with the provisions of this Ordinance) concerning Special
Improvement District No. 1481 — El Capitan Way (Centennial Parkway to US 95), including, but not imited
to, the creation of the District, the acquisition of the Project, the amount of the construction contract, the
levy of assessments for those purposes, the determination that the tracts in the District will receive special
benefits and market value increases, and the validation and confirmation of the final assessment roll and
the assessments therein, be, and the same hereby is, ratified, approved and confirmed.

Sec‘tlon 4. For the purpose of paying a portion of the costs and expenses of the Project, the
amounts and assessments shown in the final assessment roll (as so filed, modified and'conﬁrmed) are
hereby IeV|éd and assessed against the lots, tracts and parcels of land in the District (being all those,
specially benefited by said improvements) and described in the final assessment roll for the District, as
filed in the office of the City Clerk on January 7, 2004, and as modified and confirmed by the District
No. 1481 Assessment Protest Resolution duly adopted by the City Council on February 18, 2004.

Section 5. The assessments shall be due and payable at the office of the City Treasurer
within 30 days after this Ordinance becomes effective, without interest and without demand, provided that
all or any part of such assessments may, at the election of the owner, be paid in‘installments, with interest,
as hereinafter provided. Failure to pay the whole assessment within said period of 30 days shall be
conclusively considered and held an election on the part of all persons interested, whether under disability
or otherwise, to pay in instaliments, the amount of the assessment then unpaid. In case of such election
to pay in installments, the unpaid assessments shall be payable in forty (40) substantially equal
semiannual installments of principal until paud in full, with interest in all cases on the unpaid and deferred
installments of principal from the effective date of this Ordinance, at a rate or rates which shall not exceed
by more than one percent (1%) the highest rate of interest on the assessment bonds issued for the
District, both principal and interest on such assessments being payable semiannually at the office of the
City Treasurer on April 1 and October 1 in each year, commencing on October 1, 2004. After the effective
date of this Ordinance and before assessment bonds are issued (or if bonds are not issued), the City
Council shall by resolution provide the rate of interest on the unpaid and deferred instaliments of

assessments. If assessment bonds are sold the rate will not exceed by more than one percent (1%) the
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highest rate of interest on the assessment bonds for the district. The effective interest rate on the
assessment bonds of the District will not exceed the statutory maximum rate, 1.e , will not exceed by more
than three percent (3%) the “Index of Twenty Bonds”, which is most recently published before the bids for
such bonds are received, or at the time a negotiated offer for the sale of such bonds is accepted. Failure
to pay any installment, whether of principal or interest, when due, shall cause the whole amount of the
unpaid principal to become due and payable immediately, at the option of the City. The exercise of said
option to be indicated by the commencement of foreclosure proceedings by the City. The whole amount
of the unpaid principal and accrued Interest shall, after such delinquency, whether or not said option is
exercised, bear penalty interest at the rate of two percent (2%) (or at any higher rate authorized by statute,
or any lower rate, which may be zero percent, for such period as determined by the City Treasurer) per
month (not prorated for any portion of the month) on the unpaid balance of the assessment and accrued
interest, until the day of sale or until paid. At any time prior to the date of the sale, the owner may pay the
amount of all delinquent instaliments originally becoming due on or before the date of said payment, with
interest thereon, and all penalties accrued, and shall thereupon be restored to the right thereafter to pay in
Installments in the same manner as if default had not been suffered The owner of any property assessed
and not in default as to any installment or payment, may at any time (at the option of such owner), pay the
whole or any semiannual installment of the unpaid principal with interest accruing thereon to the next
interest payment date, together with the payment of a penalty for such prepayment of three percent (3%)
of the principal of the deferred installments so prepaid. If such prepayment takes place after
April 20, 2004, but before the adoption of the aforementioned resolution establishing the rate of interest on
deferred installments of assessments, such interest accruing thereon to the next interest payment date
shall be calculated at seven and 52/100 percent (7 52%) per annum (i.e., the "Index of Twenty Bonds”
published January 15, 2004, plus three percent).

Pursuant to NRS 271 357 and NRS 271.360, any assessment against property for which an
application for Hardship Determination has been approved by the City Council shall be postponed, but the
owner shall make payments of interest on the unpaid balance of previous and current assessments at the
same rate and terms as are established for other assessments in the manner provided The assessment

shall remain postponed until the earlier of the following occurrences: (a) the property is sold or
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transferred to a person other than one to whom a Hardship Determination has been granted; (b) the term
of the bonds expire; (c) the property owner's application for renewal of the Hardship Determination is
disapproved; (d) the property owner fails to pay interest on the unpaid balance of assessments in a
timely manner; or (e) the property owner pays all previous and current assessments. The oWner shall
also b;-; subject to the lien as provided in Section 6 hereof.

Section 6. The amounts assessed shall be a lien upon the owner’s lots, tracts and parcels of
land from the effective date of this Ordinance (i.e. March 21, 2004) until paid. The lien shall be co—équal
with the latest lien theréon to secure the payment of general taxes and prior and superior to all other liens,
claims, encumbrances and titles (other than the liens of assessments and general taxes). The sale of any
such lot, tract or parcel of land for general or other taxes shéll not relieve such lot, tract or parcel of land
from such assessment or the iien therefor. Such amounts shall continue to be a lien upon the lots, tracts
and parcels of land assessed until paid in full (including all principal and the interest thereon, and any
penalties and collection costs).

Section7. ' Should any lot, tract or parcel of land within the District be divided after the
effective date of this Ordinance and before the collection of all the assessment installments, or if any
property in the District makes a request to do so, the City Council may require the City Treasurer‘to
apportion, combine or reapportion the uncollected amounts upon the several parts of land so &lVlded or
combined in accordance with the provisions of NRS 271'.2125. The report of such an apportionment,
combination or reapportidnment, when approved, shall be conclusive on all the parties, and all
assessments thereafter made upon the tracts shall thereafter be according to the subdivision The report,
when approved, shall be recorded in the office of the County Recorder of Clark County, Nevada, together
with a statement that the current payment status of any of the assessments may be obtained from the City
Treasurer. Neither ihé failure to record the report, nor any defect in the report as recorded, shall affect the
validity of the assessments, the lien for the payment thereof or the priority of ﬁat Iier’1.

'Section 8. In case any lot, tract or parcel of land so assessed is delinquent in the payment of
the assessment or any installment of principal or interest, the City Council shall forthwith cause the owner
of such delinquent property, if known, to be iImmediately notified in writing of such delinquency, by first-

class mail, postage prepaid, addressed to the addressee’s last known address. !f such delinquency I1s not
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paid within 10 days after such notice was given by deposit in the United States mail, then said assessment
shall be enforced by the City Treasurer and other officers of the City, as provided in NRS 271.545 to NRS
271.630. Nothing herein shall be construed as preventing the City, at the direction of the governing body,
from collecting any assessment by suit in the name of the governing body. The final assessment roll and
the certified copy of this Ordinance shall be prima facie evidence of the regularity of the proceedings In
making the assessment and of the right to recover judgment therefor If a foreclosure is not promptly filed
and prosecuted, then any bondholder may file and prosecute said foreclosure action in the name of the
City. Any bondholder may also proceed against the City to protect and enforce the rights of the
bondholders under this Ordinance by suit, action or special proceedings in equity or at law, either for the
appointment of a receiver or for the specific performance of any provision mﬁéined herein or in an award
of execution of any power herein’granted for the enforcement of any proper, legal or equitable remedy as
such bondholder or bondholders may deem most effective to protect and enforce the rights aforesaid. All
such proceedings, at law or in equity, shall be instituted, had and maintained for the equal benefit of all
owners of the bonds then outstanding. The failure of the bondholders to foreclose such delinquent
assessments or to proceed against the City shall not relieve the City or any of its officers, agents or
employees of any liability for its fallure to foreclose such delinquent assessments. )

Section 9. The City Clerk is hereby directed to deliver to the City Treasurer a copy of the
final assessment roll containing a description of the lots, tracts and parcels of land being assessed, with
the amount of the assessment levied updn each and the name and address of the owner or owners
against whom the assessment was made. The final assessment roll is to be recorded in the office of the
County Recorder together with the statement that the current payment status of any assessment may be
obtained from the City Treasurer. The City Treasurer is additionally directed to collect the several sums
so assessed as a tax upon the several tracts to which they were assessed.

Section 10. In accordance with NRS 271.405(7) the City Clerk shall give notice by publication

in the Las Vegas Review-Joumal, a newspaper of general circulation in the City, and such notice to be

published at least once a week, for three consecutive publications, by three weekly insertions, the first
such publication to be at least 15 days prior to the end of the 30-day period stating that said assessments

have been levied and are due and payable The notice shall further state that payment must be made In
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full prior to the end of the 30 day penod to avoid paying interest on the assessment. It shall not be
necessary that the notice be published on the same day of the week, but not less than 14 days shall
intervene between the first publication and the last publication. Service by publication shall be verified by
the affidavit of the publisher and filed with the City Clerk of the City In accordance with NRS 271.390(2),
the City Clerk or Deputy City Clerk shall also give written notice of the levying of the assessments by
mailing a copy of such notice, pc;stage prepaid, at least 20 days pnor to the end of said 30-day period, to
the owner or owners of all property upon which the assessment was levied at his or her last known
address or addresses. Proof of such mailing shall be made by the affidavit of the City Clerk or Deputy City
Clerk and such proof shall be filed with the City Clerk. Failure to mail any such notice or notices shall not
invalidate any assessment’ or any other proceedings conceming the Distnct. Proof of the publication and
proof of the mailing shall be maintained in the permanent records of the office of the City Clerk until all
special as;sessmerits and special assessment bonds issued (if such special assessment bonds are
hereafter issued) shall have been pala in full, both principal and interest, or until any claim is barred by an
appropriate statute of imitations. Thek City Council hereby determines that the manner of giving notice
herein provided by pinlication and by mail is reasonably calculated to inform the parties of the
‘ proceedings concerning the District and the levy of assessments which may directly and adversely affect
their legally protected interests. V

Section 11. The notice providéd for in NRS 271.390(2) and NRS 271.405(7) and in Section

10 of this Ordinance shall be in substantially the following form:



(Form of Notice)
NOTICE TO PROPERTY OWNERS OF THE LEVY OF ASSESSMENTS FOR
IMPROVEMENTS IN CITY OF LAS VEGAS, NEVADA SPECIAL IMPROVEMENT
DISTRICT NO. 1481 — EL CAPITAN WAY (CENTENNIAL PARKWAY TO US 95)

NOTICE 1S HEREBY GIVEN to the owners of all property upon which an assessment has been
levied, and other interested persons, that District No. 1481 Levy Ordinance (hereinafter the “Levy
Ordinance”) was duly passed, adopted, signed and approved on March 17,2004. The Levy Ordinance
levied and assessed a portion of the cost and expense of such improvements against the lots, tracts and-
parcels of land specially benefited by the local improvements in what is commonly designated as “City of
Las Vegas, Nevada, Special Improvement District No. 1481 — El Capitan Way (Centennial Parkway to
US 95),” (said lots, tracts and parcels of Iaﬁd being more specifically described in the final assessment roll
designated in the ordinance).

Assessments are due and payable at the office of the City Treasurer, in Las Vegas, Nevada, on or
before April 20, 2004, being 30 days éﬁer the effective date of the Levy Ordinance, without interest and
without demand, provided that all, or any part of such assessments may, at the election of the owner, be
paid in installments, with interest as hereinafter provided. Failure to pay the whole assessment within the
30-day period will be conclusively considered and held an election on the part of all persons interested,
whether under disability or otherwise, to pay the unpaid assessment in installments. In case of such
election to pay in installments, the unpaid assessments will be payable in forty (40) substantially equal
semi-annual installments of principal until paid in full, with interest in all cases on the unpaid and deferred
installments of principal from March 21, 2004 (i.e., the effective date of the Levy Ordinance) both principal
and interest being payable semi-annually at the office of the City Treasurer, Las Vegas, Nevada, on April 1
and October 1 in each year, commencing on October 1, 2004. After the effective date of the Levy
Ordinance and before assessment bonds are issued (or if bonds are not issued), the City Council shall by
Resolution provide the rate of interest on the unpaid and deferred installments of assessments. If
assessment bonds are sold, the rate will not exceed by more than one percent (1%) the highest rate of
interest on the assessment bonds issued for the District. The effective interest rate on the assessment

bonds of the District will not exceed the statutory maximum rate, i.e., will not exceed by more than three
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percent (3%) the “Index of Twenty Bonds”, which is most recently published before the bids for such
bonds are received, or at the time a negotiated offer for the sale of such bonds is accepted. Failure to pay
any assessment installment, whether principal or interest, when due will cause the whole of the unpaid
principél of such assessment to become due and payable immediately at the City's option, and the whole
amount of the unpaid principal and accrued interest will, after such delinquency, whether or not the City’s
option is exercised, bear penalty interest at the rate of two percent (2%) (or at any higher rate authorized
by statute, or any lower rate, which -may be zero percent, for such period as determined by the City
1;reasurer) per month (not prorated for any portion of the month) on the unpaid balance of the assessment
and accrued interest, until the day of sale or until paid. At any time prior to the date of the sale, the owner
may pay the amount of all delinquent installments onginally becoming due on or before the date of
payment, with the interest theréon and all penalties accrued, ‘and will thereupon be restored the right,
thereafter, to pay in installments in the same manner as if default had not been suffered. The owner of
any property not in default as to any assessmept installment or payment may, at any time, pay the whole
or any semi-annual installment of the unpaid principal with interest accruing thereon to the next interest

payment date and the payment of a penalty for such prepayment of three percent (3%) of the installment

or installments of principal so prepaid. The City Council, by the Levy Ordinance, has established a
prepayment penalty or premium of three percent (3%) of the principal of deferred installments so prepaid
If such prepayment takes place after April 20, 2004, but before the adoption of the aforementioned
resolution establishing the rate of interest on deferred installments of assessments, such interest accruing
thereon to the next interest payment date shall be calculated at seven and 52/100 percent (7 52%) per
annum (1 e., the “Index of Twenty Bonds” published January 15, 2,004' plus three percent).

Pursuant to NRS 271.357 and NRS 271.360, any assessment against property for which an
application for Hardship Determination has been approved by the City Council shall be postponed, but the
owner shall make payments of interest on the unpaid balance of previous and current assessments at the
same rate and terms as are established for other assessments in the manner provided. The assessment
shall remain postponed until the earlier of the following occurrences (a) the property is sold or
transferred to a person other than one to whom a Hardship Determination has been granted; (b) the term

of the bonds expires; (c) the property owner's application for renewal of a Hardship Determination is
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disapproved; (d) the property owner fails to pay interest on the unpaid balance of assessments In a
timely manner, or (e) the property owner pays all previous and current assessments. The owner shall
also be subject to the lien as provided in Section 6 hereof.

Pursuant to NRS 271.395, within 15 days after the effective date of the Levy Ordinance, any
person who has filed a complaint, protest or objection in writing, pursuant to NRS 271.380, shall have the
right to commence an action or suit in any court of competent junisdiction to correct or set aside such
determination. Thereafter, all actions or suits attacking the regulanty, validity and correctness of the
proceedings, of the final assessment roll, of each assessment contained therein, of the amount of special
benefits and market value increases, and of the amount thereof levied on each tract, including, without
limiting the generality of the foregoing, the defense of confiscation shall be perpetually barred

The amounts assessed as aforesaid constitute a lien upon said lots, tracts and parcels of land
from March 21, 2004 (i.e., the effective date of the Levy Ordinance), which fien shall be co-equal with the
latest lien thereon to secure the payment of general taxes and prior and superior to all other liens, claims,
encumbrances and titles (other than the liens of assessments and general taxes). The sale of any such
lot, tract or parcel of land for general taxes shall not relieve such lot, trapt or parcel of land from such '
assessment or the lien therefor. ‘

Dated this March 17, 2004.

BARBARA JO RONEMUS, City Clerk

(End of Form of Notice)

-11-



Section 12. The officers of the City be, and they hereby are, authorized and directed to take
all action necessary and appropriate to effectuate the provisions of this Ordinance, including without
limiting the generality of the foregoing, the preparation of all necessary documents, legal proceedings, the
recording of the final assessment roll, and other items necessary or desirable for the completion of the
levying of the assessments of the District and the issuance of the bonds therefor.

Section 13. All ordinances or resolutions, or parts thereof, in conflict with the provisions of this
Ordinance, are hereby repealed to the extent only of such inconsistency This repealer shall not be
construed to revive any ordinance or resolution, or part thereof, heretofore repealed.

Section 14. That in accordance with Section 2.110 of the City Charter, this Ordinance when
first proposed Is to be read by title to the City Council, immediately after which an adequate number of
copies of the proposed Ordinance are to be deposited with the office of the City Clerk for public
examination and distribution upon request, thereafter, the City Clerk i1s authorized and directed to give
notice of the deposit together with the title of the Ordinance by publication at least once In the Las Vegas
Review-Journal, i e., a newspaper published and having general circulation in the City, at least ten (10)
days before the adoption of the Ordinance, Ie., at least ten (10) days before March 17, 2004, such

publication to be in substantially the following form-
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(FORM OF PUBLICATION OF NOTICE OF DEPOSIT OF AN ORDINANCE)
ORDINANCE NO.

AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO.1481 - EL CAPITAN WAY (CENTENNIAL
PARKWAY TO US 95); PROVIDING FOR THE PAYMENT OF THE COSTS AND
EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION OF THE COST
OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS, TRACTS, AND
PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS; RATIFYING,
APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN;
PRESCRIBING DETAILS IN CONNECTION THEREWITH.

PUBLIC NOTICE IS HEREBY GIVEN that an adequate number of typewritten copies of
the above-entitled proposed Ordinance were filed with and are available for public inspection and
distribution at the office of the City Clerk of the City of Las Vegas, 400 Stewart Avenue, Las Vegas,
Nevada, and that such ordinance was proposed on the 18th day of February, 2004, and will be considered
for adoption at the regular meeting of the City Council of the City of Las Vegas on the 17th day of
March, 2004

/s/ _Barbara Jo Ronemus
City Clerk

(End of Form)
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Section 15 That this Ordinance shall be in effect on the day after its publication, as
hereinafter provided. After this Ordinance is signed by the Mayor and attested and sealed by the City
Clerk, this Ordinance shall be published by title only, together with the names of the City Council voting for
or against its passage, and with a statement that typewritten copies of said Ordinance are available for
inspection by all interested parties at the office of the City Clerk, such publication to be made in the Las

Vegas Review-Joumal, a-newspaper published and having general circulation in the City, at least once,

pursuant to Section 2.110 of the Charter and all laws thereunto enabling, such publication Is to be in

substantially the following form
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(Form for Publication After Final Adoption of Ordinance)
ORDINANCE NO.

AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1481 - EL CAPITAN WAY (CENTENNIAL
PARKWAY TO US 95), PROVIDING FOR THE PAYMENT OF THE COSTS AND
EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION OF THE COST
OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS, TRACTS, AND
PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS; RATIFYING,
APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN,
PRESCRIBING DETAILS IN CONNECTION THEREWITH

PUBLIC NOTICE IS HEREBY GIVEN that the above Ordinance was proposed on
February 18, 2004, and was passed at a regular meeting held on March 17, 2004, by the following vote of
the City Council of the City of Las Vegas, Nevada

Those Voting Aye: Oscar B. Goodman
Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

Those Voting Nay.

Those Absent:

This Ordinance shall be in full force and effect from and after ' ,2004 i e, the day
after its publication by title only.
IN WITNESS WHEREOF, the City Council of the City of Las Vegas, Nevada, has caused
this Ordinance to be published by title only

This day of , 2004

/sl _OSCAR B. GOODMAN
Mayor
City of Las Vegas, Nevada

(SEAL)

Attest.
Is/ BARBARA JO RONEMUS
City Clerk
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Section 16. That if any section, paragraph, clause or other provision of this Ordinance shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or other provision shall not affect any of the remaining provisions of this Ordinance.

Introduced February 18, 2004, PASSED, ADOPTED AND APPROVED March 17, 2004

OSCAR B GOODMAN, Mayor

Attest.

BARBARA JO RONEMUS, City Clerk

Approved as to Form
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STATE OF NEVADA

)
)
COUNTY OF CLARK ) SS
)
CITY OF LAS VEGAS )

I, Barbara Jo Ronemus, the duly chosen, qualified City Clerk of the City of Las Vegas (hereinafter
the "City"), in the State of Nevada, do hereby certify"

1. The foregoing pages constitute a true, correct, complete and compared copy of an
ordinance which was introduced at the meeting of the City Council on February 18, 2004 and finally
adopted and approved on March 17, 2004

2. The following members of the City Council were present at the February 18, 2004 Council-
meeting.
Mayor: Oscar B. Goodman
Counciimembers: Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncnef
3. The foregoing Ordinance was first proposed and read by title to the City Council on
February 18, 2004, and referred to a committee composed of and

for recommendation; thereafter the said committee reported favorably on
said Ordinance on March 17, 2004, which was a regular meeting of said City Council; that at said regular
meeting, the proposed Ordinance was again read by title to the City Council and adopted The following
members of the City Council were present at the March 17, 2004 meeting and voted upon the adoption of
the Ordinance as follows:

Those Voting Aye. Oscar B. Goodman
Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

Those Voting Nay:

Those Absent:

4, The onginal of the Ordinance has been approved and authenticated by the signatures of

the Mayor of the City and myself, as Clerk of the City, and sealed with the seal of the City, and has been
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recorded in the journal of the City Council kept for that purpose in my office, which record has been duly
signed by such officers and properly sealed.

; and

5. All members of the City Council were given due and proper notice of the meetings held on
February 18, and March 17, 2004. Pursuant to § 241.020, Nevada Revised Statues, written notice of the
meetings was given no later than 9:00 a.m. on the third working day before the meetings, including in the
notice the time, place, location, and agenda of the meeting

@

By posting a copy of the notice by 9:00 a.m. at least three (3) working days before

the meetings at the principal office of the City Council, or if there is no principal office, at the

building in which the meeting is fo be held, and at least three (3) other separate, prominent places
within the jurisdiction of the City Council, to wit:

(b)

(i)

(i)

(iii)

(iv)

City Hall

City Hall Plaza

Special Outside Posting Bulletin Board
Las Vegas, Nevada

" Senior Citizens Center

Las Vegas, Nevada

Clark County Government Center
500 South Grand Central Parkway
Las Vegas, Nevada

Downtown Transportation Center
Las Vegas, Nevada

By mailing a copy of the notice by 9:00 a.m. no later than three (3) working days

before the meetings to each person, if any, who has requested notice of the meetings of the City

Council in the same manner in which notice is required to be mailed to a member of the City

Council.

6. A copy of such notice so given of the meeting of the City Council on February 18, 2004, is

attached to this certificate as Exhibit A and a copy of the notice so given of the meeting of the City Council
on March 17, 2004, is attached to this certificate as Exhibit B
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7. Upon request, the governing body provides, at no charge, at least one copy of the agenda
for its public meetings, any proposed ordinance or regulation which will be discussed at the public
meeting, and any other supporting materials provided to the members of the governing body for an item
on the agenda, except for certain confidential materials and materials pertaining to the closed meetings,
as provided by law.

IN WITNESS WHEREOF, | have hereunto set my hand on this March 17, 2004.

BARBARA JO RONEMUS, City Clerk
(SEAL)
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EXHIBIT A

(Attach Copy of Notice of February 18, 2004 Meeting)
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EXHIBIT B

(Attach Copy of Notice of March 17, 2004 Meeting)
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% 06 LM V% Agenda ltem No. 10

AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ] CONSENT [X | DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2004-14 — Levies Assessment for Special Improvement District No. 1486 - Rainbow
Boulevard Phase II (Rancho Drive to Ann Road) Sponsored by: Step Requirement

Fiscal Impact
No Impact Amount: $394,135.77
Budget Funds Available = Dept./Division: Public Works/SID

X Augmentation Required Funding Source: Capital Projects Fund - Special
Assessments

PURPOSE/BACKGROUND:

Levies the assessment for the cost of street improvements: pavement, "L" type curb and gutter,
sidewalk, commercial and residential driveway approaches, water laterals, sewer laterals and
streetlights. Bonds will be sold for this district, and the assessments will be paid over a 10-year
period.

RECOMMENDATION:
This bill should be submitted to a Recommending Commuttee for review, hearing and
recommendation to the City Council for final action

BACKUP DOCUMENTATION:
Bill No. 2004-14

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bill 2004-14 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY concurred.

MINUTES:
COUNCILMAN WEEKLY declared the Public Hearing open.

CHIEF DEPUTY CITY ATTORNEY STEED advised that the bill was in order.
No one appeared in opposition.

COUNCILMAN WEEKLY declared the Public Hearing closed.
(4:26)
1-668



BILL NO 2004-14
ORDINANCE NO.
AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO 1486 — RAINBOW BOULEVARD (RANCHO DRIVE
TO ANN ROAD), PROVIDING FOR THE PAYMENT OF THE COSTS AND
EXPENSES OF SAID IMPROVEMENTS, ASSESSING A PORTION OF THE COST
OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS, TRACTS, AND
PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS, RATIFYING,
APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN;
PRESCRIBING DETAILS IN CONNECTION THEREWITH.
Summary: Levy Ordinance
WHEREAS, the City Council of the City of Las Vegas (hereinafter the “City Council” and “City”,
respectively) in the County of Clark and State of Nevada, has heretofore, pursuant to the requisite
preliminary proceedings, created Las Vegas, Nevada, Special Improvement District No. 1486 — Rainbow
Boulevard (Rancho Drive to Ann Road) (hereinafter the “District’), for the purpose of acquiring a Street
Project, Sanitary Sewer Project, and a Water Project as defined in Chapter 271, Nevada Revised Statutes
(hereinafter the “Project”) and has provided that a portion of the entire cost and expense of the Project
shall be paid by special assessments, according to benefits, levied against the benefited lots, tracts and
parcels of land in the District; and
WHEREAS, the District has been properly created by an ordinance heretofore adopted under the
provisions of the Consolidated Local Improvement Law, and
WHEREAS, the City Council has heretofore determined that a portion of the cost and expense of
the Project is to be paid by special assessments levied against the benefited lots, tracts and parcels of
land In the District which the City Council has determined will receive special benefits (and corresponding
market value Increases) from the improvements of the Project, and
WHEREAS, in accordance with NRS 271 360, the City Council has heretofore determined, and
does hereby declare, that the net cost of all improvements in the District (including all necessary
incidentals which either have been or will be incurred In connection with the District) is $1,782,740.00, of
which, $1,388,604 23 I1s avallable from other sources and of which $394,135.77 is to be assessed upon
the benefited lots, tracts and parcels of land In the District which the City Council has determined will

receive special benefits (and corresponding market value increases) from the improvements of the

Project; and



WHEREAS, the City Council, by resolution heretofore adopted and directed the City Engineer of
the City (hereinafter the "City Engineer”) to make out a final assessment roll; and

WHEREAS, after a determination of the portion of the costs of such work to be paid by the
property specially benefited, the City Council, together with the City Engineer (with the assistance of the
Engineering Integration Division) made out a final assessment roll containing, among other things, the
names and addresses of the last known owners of the property to be assessed, a description of each lot,
tract, or parcel of land to be assessed, and the amount of the assessment thereon The City Engineer has
reported the final assessment roll to the City Council and the City Engineer has filed the final assessment
roll with the City Clerk, and

WHEREAS, the City Council thereupon fixed a time and place, to wit Wednesday,
February 4, 2004, at 1:00 p.m, at the Las Vegas City Council Chambers, 400 Stewart Avenue, in Las
Vegas, Nevada, when all complaints, protests and objections to the final assessment roll, to the amount of
the assessments, and to the regularity of the proceedings in making such assessments, by the owners of
the property specially benefited by, and proposed to be assessed for, the improvements in the District, by
any person interested, and by any parties aggrieved by such assessments, would be heard and
considered by the City Council, and

WHEREAS, the City Engineer (with the assistance of Engineering Integration Division) has, in
accordance with the provisions of law relating thereto, given the requisite legal notice by both mail and
publlcétlon that complaints, protests and objections to assessments for improvements in the District
should be filed with the City Clerk, and that the City Council would hear and consider any and all
complaints, protests or objections on Wednesday, February 4, 2004, at 1:00 p.m., at the Las Vegas City
Council Chambers, 400 Stewart Avenue, In Las Vegas, Nevada, and

WHEREAS, the City Council caused the final assessment roll ("Tabulation of Parcels”) to be filed
in the records of the office of the City Clerk on January 7, 2004. The City Clerk, by publication and by
mail, gave the requisite notice of the time and place of such hearing, of the filing of the final assessment
roll in her office, of the date of filing the same, and of the rnight of any such person to object specifically in

writing and of the waiver of any objection in the absence of such objection, and



WHEREAS, at the time and place so designated, the City Council met to hear and determine all
objections filed or made orally by any interested party; and

WHEREAS, all complaints, protests and objections, both written and oral, were found to be
without sufficient merit and overruled, except as provided in the District No 1486 Assessment Protest
Resolution; and

WHEREAS, by the District No 1486 Assessment Protest Resolution, the City Council modified,
corrected and revised the final assessment roll and modified, corrected, revised and confirmed the final
assessment roll to be in final form, and

WHEREAS, the assessments do not exceed the benefits to the property assessed nor that
portion of the total cost of the Project payable from assessments as heretofore determined; and

WHEREAS, 1t 1s incumbent upon the City Council to provide when said assessments shall
become due and penalties payable after any delinquency, and

WHEREAS, the City Council has determined, and does hereby determine, that the City shall pay
the costs of the Project, in part, with funds derived from the levy of assessments, and the City will pay one-
half or more of the costs of the Project with monies derived from other than the levy of special
assessment, and that the exception provided by NRS 271.306(2)(a) does exist with respect to the Project;
and

WHEREAS, the owners of certain property to be located within the proposed District have
requested the City to include as part of the improvements to be constructed within the District, for such
property, water and/or sewer improvements and such owners have executed an affidavit of waiver and
consent (hereinafter the “Affidavit’), consenting to the construction of such improvements and the
assessment of the cost of such improvements on such property

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES ORDAIN AS
FOLLOWS:

Section 1 This Ordinance shall be known as, and may be cited by, the short title “District
No. 1486 Levy Ordinance” (hereinafter the “Ordinance”)

Section 2. The City Councll has heretofore determined, and does hereby declare, that each

and every complaint, protest and objection made in connection with the District is without sufficient merit
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and the same bg, and the same hereby is, overruled, and finally passed on by the City Council, except as
providea in the District No. 1486 Assessment Protest Resolution.

Section 3. All actions, proceedings, matters and things heretofore taken, had and done by
the City and the officers thereof (not inconsistent with the provisions of this Ordinance) concerning Special
Improvement District No. 1486 — Rainbow Boulevard (Rancho Dnive to Ann Road), including, but not
limited to, the creation of the Distnct, the acquisition of the Project, the amount of the construction
contract, the levy of assessments for those purposes, the determination that the tracts in the District will
receive special benefits and market value increases, and the validation and confirmation of the final
assessment roll and the assessments therein, be, and the same hereby is, ratfied, approved and
confirmed.

Section 4. For the purpose of paying a portion of the costs and expenses of the Project, the
amounts and assessments shown in the final assessment roll (as so filed, modified and confirmed) are
hereby levied and assessed against the lots, tracts and parcels of land in the District (being all those
specially benefited by said improvements) and described In the final assessment roll for the District, as
filed in the office of the City Clerk on January 7, 2004, and as modified and confirmed by the Distnct
No. 1486 Assessment Protest Resolution duly adopted by the City Council on February 18, 2004.

Section 5. The assessments shall be due and payable at the office of the City Treasurer
within 30 days after this Ordinance becomes effective, without interest and without demand, provided that
all or Aany part of such assessments may, at the election of the owner, be paid in installments, with interest,
as hereinafter provided. Failure to pay the whole assessment within said period of 30 days shall be
conclusively considered and held an election on the part of all persons interested, whether under disability
or otherwise, to pay in instaliments, the amount of the assessment then unpaid. In case of such election
to pay in Iinstallments, the unpaid assessments shall be payable in twenty (20) substanﬁally equal
semiannual installments of principal until paid in full, with interest in all cases on the unpaid and deferred
installments of principal from the effective date of this Ordinance, at a rate or rates which shall not exceed
by more than one percent (1%) the highest rate of interest on the assessment bonds issued for the
District, both principal and interest on such assessments being payable semiannually at the office of the

City Treasurer on April 1 and October 1 in each year, commencing on October 1, 2004. After the effective



date of this Ordinance and before assessment bonds are issued (or if bonds are not issued), the City
Council shall by resolution provide the rate of interest on the unpaid and deferred in;tallments of
assessments. If assessment bonds are sold the rate will not exceed by more than one percent (1%) the
highest rate of interest on the assessment bonds for the ﬁstn‘ct. The effective interest rate on the
assessment bonds of the District will not exceed the statutory maximum rate, i.e., will not exceed by more
than three percent (3%) the “Index of Twenty Bonds”, which is most recently published before the bids for
such bonds are received, or at the time a negotiated offer for the sale of such bonds is accepted. Failure
t6 pay any installment, whether of principal or interest, when due, shall cause the whole amount of the
unpaid principal to become due and payable immediately, at the option of the City. The exercise of said
option to be indicéted by the commencement of foreclosure proceedings by the City. The whole amount‘
of the unpaid principal and accrued interest shall, after such delinquency, whether or not said option is
exercised, bear penalty interest at the rate of two percent (2%) (or at any higher rate authorized by statute,
or any lower rate, which may be zero percent, for such period as determined by the City Treasurer) per
month (not prorated for any portion of the month) on the unpaid balance of the assessment and accrued
Interest, until the day of sale or until paid. At any time prior to the date of the sale, the owner may pay the
amount of all delinquent instaliments originally becoming due on or before the date of said payment, with
interest thereon, and all penalties accrued, and shall thereupon be restored to the right thereafter to pay in
" installments in the same manner as if default had not been suffered The owner of any property asses;sed
and not in default as to any installment or payment, may at any time (at the option of such owner), pay the
whole or any semiannual installment of the unpaid principal with interest accruing thereon to the next
interest payment date. If such prepayment takes place after April 20, 2004, but before the adoption of the
aforementioned resolution establishing the rate of interest on deferred installments of assessments, such
interest accruing théreon to the next interest payment date shall be calculated at seven and 52/100
percent (7.52%) per annum (i e., the “Index of Twenty Bonds” published January 15, 2004, plus three
percent).

Pursuant'to NRS 271.357 and NRS 271.360, any assessment against property for which an
application for Hardship Determination has been approved by the City Council shall be postponed, but the

owner shall make payments of interest on the unpaid balance of previous and current assessments at the



same rate and terms as are established for other assessments in the manner provided. The assessment
shall remain postponed until the earlier of the following occurrences. (a) the property is sold or
transferred to a person other than one to whom a Hardship Determination has been granted, (b) the term
of the bonds expire, (c) the property owner's application for renewal of the Hardship Determination Is
disapproved, (d) the property owner falls to pay Interest on the unpaid balance of assessments In a
timely manner, or (e) the property owner pays all previous and current assessments. The owner shall
also be subject to the lien as provided in Section 6 hereof

Section 6. The amounts assessed shall be a lien upon the owner’s lots, tracts and parcels of
land from the effective date of this Ordinance (i e. March 21, 2004) until paild. The lien shall be co-equal
with the latest lien thereon to secure the payment of general taxes and prior and superior to all other liens,
claims, encumbrances and titles (other than the liens of assessments and general taxes). The sale of any
such lot, tract or parcel of land for general or other taxes shall not relieve such lot, tract or parcel of land
from such assessment or the lien therefor. Such amounts shall continue to be a lien upon the lots, tracts
and parcels of land assessed until paid in full (including all principal and the interest thereon, and any
penalties and collection costs)

Section 7. Should any lot, tract or parcel of land within the District be divided after the
effective date of this Ordinance and before the collection of all the assessment installments, or if any
property in the District makes a request to do so, the City Council may require the City Treasurer to
apportion, combine or reapportion the uncollected amounts upon the several parts of land so divided or
combined in accordance with the provisions of NRS 271.425 The report of such an apportionment,
combination or reapportionment, when approved, shall be conclusive on all the parties, and all
assessments thereafter made upon the tracts shall thereafter be according to the subdivision The report,
when approved, shall be recorded in the office of the County Recorder of Clark County, Nevada, together
with a statement that the current payment status of any of the assessments may be obtained from the City
Treasurer. Neither the failure to record the report, nor any defect in the report as recorded, shall affect the
validity of the assessments, the lien for the payment thereof or the prority of that lien.

Section 8 In case any lot, tract or parcel of land so assessed is delinquent in the payment of

the assessment or any installment of pnincipal or interest, the City Council shall forthwith cause the owner



of such delinquent property, If known, to be immediately notified in writing of such delinquency, by first-
class mail, postage prepaid, addressed to the addressee’s last known address If such delinquency Is not
paid within 10 days after such notice was given by deposit in the United States mail, then said assessment
shall be enforced by the City Treasurer and other officers of the City, as provided in NRS 271.545 to NRS
271.630. Nothing herein shall be construed as preventing the City, at the direction of the goveming body,
from collecting any assessment by suit in the name of the governing body The final assessment roll and
the certified copy of this Ordinance shall be prima facie evidence of the regularity of the proceedings in
making the assessment and of the right to recover judgment therefor. If a foreclosure is not promptly filed
and prosecuted, then any bondholder may file and prosecute said foreclosure action in the name of the
City. Any bondholder may also proceed against the City to protect and enforce the nghts of the
bondholders under this Ordinance by suit, action or special proceedings in equity or at law, either for the
appointment of a receiver or for the specific performance of any provision contained herein or in an award
of execution of any power herein granted for the enforcement of any proper, legal or equitable remedy as
such bondholder or bondholders may deem most effective to protect and enforce the rights aforesaid All
such proceedings, at law or in equity, shall be instituted, had and maintained for the equal benefit of all
owners of the bonds then outstanding. The fallure of the bondholders to foreclose such delinquent
assessments or to proceed against the City shall not relieve the City or any of its officers, agents or
employees of any liability for its failure to foreclose such delinquent assessments

Section 9. The City Clerk is hereby directed to deliver to the City Treasurer a copy of the
final assessment roll containing a description of the lots, tracts and parcels of land being assessed, with
the amount of the assessment levied upon each and the name and address of the owner or owners
against whom the assessment was made The final assessment roll is to be recorded In the office of the
County Recorder together with the statement that the current payment status of any assessment may be
obtained from the City Treasurer The City Treasurer is additionally directed to collect the several sums
so assessed as a tax upon the several tracts to which they were assessed.

Section 10. In accordance with NRS 271 405(7) the City Clerk shall give notice by publication
in the Las Vegas Review-Journal, a newspaper of general circulation in the City, and such notice to be

published at least once a week, for three consecutive publications, by three weekly insertions, the first



such publication to be at least 15 days prior to the end of the 30-day period stating that said assessments
have been levied and are due and payable. The notice shall further state that payment must be made in
full prior to the end of the 30 day period to avoid paying interest on the assessment It shall not be
necessary that the notice be published on the same day of the week, but not less than 14 days shall
intervene between the first publication and the last publication. Service by publication shall be verified by
the affidavit of the publisher and filed with the City Clerk of the City. In accordance with NRS 271.390(2),
the City Clerk or Deputy City Clerk shall also give written notice of the levying of the assessments by
mailing a copy of such notice, postage prepaid, at least 20 days prior to the end of said 30-day period, to
the owner or owners of all property upon which the assessment was levied at his or her last known
address or addresses. Proof of such mailing shall be made by the affidavit of the City Clerk or Deputy City
Clerk and such proof shall be filed with the City Clerk. Failure to mail any such notice or notices shall not
invalidate any assessment or any other proceedings concerning the District. Proof of the publication and
proof of the mailing shall be maintained in the permanent records of the office of the City Clerk untit all
special assessments and special assessment bonds issued (if such special assessment bonds are
hereafter issued) shall have been paid in full, both principal and interest, or until any claim is barred by an
appropriate statute of limitations. The City Council hereby determines that the manner of giving notice
herein provided by publication and by mail is reasonably calculated to inform the parties of the
proceedings concerning the District and the levy of assessments which may directly and adversely affelct
their legally protected interests. ’

Section 11. The notice provided for in NRS 271.380(2) and NRS 271.405(7) and in Section

10 of this Ordinance shall be in substantially the following form.



(Form of Notice)
NOTICE TO PROPERTY OWNERS OF THE LEVY OF ASSESSMENTS FOR
IMPROVEMENTS IN CITY OF LAS VEGAS, NEVADA SPECIAL IMPROVEMENT
DISTRICT NO 1486 — RAINBOW BOULEVARD (RANCHO DRIVE TO ANN ROAD)

NOTICE IS HEREBY GIVEN to the owners of all property upon which an assessment has been
levied, and other interested persons, that District No. 1486 Levy Ordinance (hereinafter the “Levy
Ordinance”) was duly passed, adopted, signed and approved on March 17, 2004. The Levy Ordinance
levied and assessed a portion of the cost and expense of such improvements against the lots, tracts and
parcels of land specially benefited by the local improvements in what is commonly designated as “City of
Las Vegas, Nevada, Special Improvement District No. 1486 — Rainbow Boulevard (Rancho Drive to Ann
Road),” (said lots, tracts and parcels of land being more specifically described in the final assessment roll
. designated in the ordinance).

Assessments are due and payable at the office of the City Treasurer, in Las Vegas, Nevada, on or
before April 20, 2004, being 30 days after the effective date of the Levy Ordinance, without interest and
without dgmand, provided that all, or any part of such assessments may, at the election of the owner, be
paid in installments, with interest as hereinafter provided. Failure to pay the whole assessment within the
30-day period will be conclusively considered and held an election on the part of all persons interested,
whether under disability or otherwise, to pay the unpaid assessment in installments In case of such
election to pay in instaliments, the unpaid assessments will be payable in twenty (20) substantially equal
semi-annual installments of principal until paid in full, with interest in all cases on the unpaid and deferred
installments of principal from March 21, 2004, (i.e., the effective date of the Levy Ordinance) both principal
and interest being payable semi-annually at the office of the City Treasurer, Las Vegas, Nevada, on April 1
and October 1 in each year, commencing on October 1, 2004. After the effective date of the Levy
Ordinance and before assessment bonds are issued (or if bonds are not issued), the City Council shall by
Resolution provide the rate of interest on the unpaid and deferred installments of assessments. If
assessment bonds are sold, the rate will not exceed by more than one percent (1%) the highest rate of
interest on the assessment bonds issued for the District. The effective interest rate on the assessment
bonds of the District will not exceed the statutory maximum rate, i.e., will not exceed by more than three

percent (3%) the “Index of Twenty Bonds”, which 1s most recently published before the bids for such



bonds are received, or at the time a negotiated offer for the sale of such bonds i1s accepted. Failure to pay
any assessment instaliment, whether principal or interest, when due will cause the whole of the unpaid
principal of such assessment to become due and payable immediately at the City’s option, and the whole
amount of the unpaid principal and accrued interest will, after such delinquency, whether or not the City’s
option is exercised, bear penalty interest at the rate of two percent (2%) (or at any higher rate authorized
by statute, or any lower rate, which may be zero percent, for such period as determined by the City
Treasurer) per month (not prorated for any portion of the month) on the unpaid balance of the assessment
and accrued Interest, until the day of sale or until paid. At any time pn&r to the date of the sale, the owner
may pay the amount of all delinquent installments originally becoming due on or before the date of
payment, with the interest thereon and all penalties accrued, and will thereupon be restored the nght,
thereafter, to pay In installments in the same manner as If default had not been suffered. The owner of
any property not in default as to any assessment installment or payment may, at any time, pay the whole
or any semi-annual installment of the unpaid principal with interest accruing thereon to the next interest
payment date. If such prepayment takes place after April 20, 2004, but before the adoption of the
aforementioned resolution establishing the rate of interest on deferred installments of assessments, such
interest accruing thereon to the next interest payment date shall be calculated at seven and 52/100
percent (7 52%) per annum (i.e , the “Index of Twenty Bonds” published January 15, 2004, plus three
percent).

Pursuant to NRS 271.357 and NRS 271.360, ény assessment against property for which an
application for Hardship Determination has been approved by the City Council shall be postponed, but the
owner shall make payments of interest on the unpaid balance of previous and current assessments at the
same rate and terms as are established for other assessments in the manner provided The assessment
shall remain postponed until the earlier of the following occurrences” (a) the property 1s sold or
transferred to a person other than one to whom a Hardship Determination has been granted; (b) the term
of the bonds expires; (c) the property owner's application for renewal of a Hardship Determination i1s
disapproved; (d) the property owner fails to pay interest on the unpaid balance of assessments in a
timely manner; or (e) the property owner pays all previous and current assessments. The owner shall

also be subject to the lien as provided in Section 6 hereof.
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Pursuant to NRS 271.395, within 15 days after the effective date of the Levy Ordinance, any
person who has filed a complaint, protest or objection in writing, pursuant to NRS 271.380, shall have the
right to commence an action or suit in any court of competent jurisdiction to correct or set aside such
determination. Thereafter, all actions or suits attacking the regularity, validity and correctness of the
proceedings, of the final assessment roll, of each assessment contained therein, of the amount of special
benefits and market value increases, and of the amount thereof levied on each ftract, including, without
limiting the generality of the foregoing, the defense of confiscation shall be perpetually barred.

The amounts assessed as aforesaid constitute a lien upon said lots, tracts and parcels of land
from March 21, 2004, (i.e., the effective date of the Levy Ordinance), which lien shall be co-equal with the
latest lien thereon to secure the payment of general taxes and prior and superior to all other liens, claims,
encumbrances and titles (other than the liens of assessments and general taxes). The sale of any such
lot, tract or parcel of land for general taxes shall not relieve such lot, tract or parcel of land from such
assessment or the lien therefor.

Dated this March 17, 2004.

BARBARA JO RONEMUS, City Clerk

(End of Form of Notice)
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Section 12. The officers of the City be, and they hereby are, authorized and directed to take
all action necessary and appropriate to effectuate the provisions of this Ordinance, including without
limiting the generality of the foregoing, the preparation of all necessary documents, legal proceedings, the

recording of the final assessment roll, and other items necessary or desirable for the completion of the
levying of the assessments of the District and the issuance of the bonds therefor

Section 13. All ordinances or resolutions, or parts thereof, in conflict with the provisions of this
Ordinance, are hereby repealed to the extent only of such inconsistency. This repealer shall not be
construed to revive any ordinance or resolution, or part thereof, heretofore repealed.

Section 14. That in accordance with Section 2.110 of the City Charter, this Ordinance when
first pr;)posed is to be read by titlé to the City Council, immediately after which an adequate number of
copies of the proposed Ordinance are to be debosited with the office of the City Clerk for public
‘examination and distribution upon request; thereafter, the City Clérk is authorized and directed to give
notice of the deposit together with the title of the Ordinance by publication at least once in the Las Vegas
Review-Journal, i.e., a newspaper published and having general circulation in the City, at least ten (10)
days Before the adoption of the Ordinance, i.e., at least ten (10) days before March 17, 2004, such

publication to be in substantially the following form:
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(FORM OF PUBLICATION OF NOTICE OF DEPOSIT OF AN ORDINANCE)

ORDINANCE NO.

AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1486 — RAINBOW BOULEVARD (RANCHO DRIVE
TO ANN ROAD); PROVIDING FOR THE PAYMENT OF THE COSTS AND
EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION OF THE COST
OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS, TRACTS, AND
PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS; RATIFYING,
APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN;
PRESCRIBING DETAILS IN CONNECTION THEREWITH.

PUBLIC NOTICE IS HEREBY GIVEN that an adequate number of typewritten copies of
the above-entitled proposed Ordinance were filed with and are available for public inspection and
distribution at the office of the City Clerk of the City of Las Vegas, 400 Stewart Avenue, Las Vegas,
Nevada, and that such ordinance was proposed on the 18" day of February, 2004, and WI|| be considered
for adoption at the regular meeting of the City Council of the City of Las Vegas on the 17" day of March,
2004

/s/ _Barbara Jo Ronemus
City Clerk

(End of Form)
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Section 15. That this Ordinance shall be in effect on the day after its publication, as
hereinafter provided. After this Ordinance is signed by the Mayor and attested and sealed by the City
Clerk, this Ordinance shall be published by title only, together with the names of the City Council voting for
or against its passage, and with a statement that typewntten copies of saild Ordinance are available for
inspection by all interested parties at the office of the City Clerk, such publication to be made in the Las

Vegas Review-Journal, a newspaper published and having general circulation in the City, at least once,

pursuant to Section 2.110 of the Charter and all laws thereunto enabling, such publication is to be in

substantially the following form'
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(Form for Publication After Final Adoption of Ordinance)
ORDINANCENO ___

AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1486 — RAINBOW BOULEVARD (RANCHO DRIVE
TO ANN ROAD), PROVIDING FOR THE PAYMENT OF THE COSTS AND
EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION OF THE COST
OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS, TRACTS, AND
PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS; RATIFYING,
APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN,
PRESCRIBING DETAILS IN CONNECTION THEREWITH

PUBLIC NOTICE IS HEREBY GIVEN that the above Ordinance was proposed on
February 18, 2004, and was passed at a regular meeting held on March 17, 2004, by the following vote of
the City Council of the City of Las Vegas, Nevada

Those Voting Aye Oscar B Goodman
Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

Those Voting Nay.

Those Absent:

This Ordinance shall be In full force and effect from and after March 21, 2004, i.e., the day after its
publication by title only.

IN WITNESS WHEREOF, the City Council of the City of Las Vegas, Nevada, has caused
this Ordinance to be published by title only

This day of , 2004.

/s/ _OSCAR B. GOODMAN

Mayor

City of Las Vegas, Nevada
(SEAL)

Attest
/s/___BARBARA JO RONEMUS
Cify Clerk
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Section 16. That if any section, paragraph, clause or other provision of this Ordinance shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or other provision shall not affect any of the remaining provisions of this Ordinance.

Introduced February 18, 2004, PASSED, ADOPTED AND APPROVED March 17, 2004.

OSCAR B. GOODMAN, Mayor

Attest

BARBARA JO RONEMUS, City Clerk

Approved as to Form:




STATE OF NEVADA )
)
COUNTY OF CLARK ) SS
)
CITY OF LAS VEGAS )

1, Barbara Jo Ronemus, the duly chosen, qualified City Clerk of the City of Las Vegas (hereinafter
the "City"), in the State of Nevada, do hereby certify

1 The foregoing pages consttute a true, correct, complete and compared copy of an
ordinance which was introduced at the meeting of the City Council on February 18, 2004, and finally
adopted and approved on March 17, 2004.

2 The following members of the City Council were present at the February 18, 2004,
Council meeting.

Mayor: Oscar B. Goodman
Councilmembers: Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

3 The foregoing Ordinance was first proposed and read by title to the City Council on
February 18, 2004, and referred to a commiitee composed of and

for recommendation; thereafter the said committee reported favorably on said
Ordinance on March 17, 2004, which was a regular meeting of said City Council, that at said regular
meeting, the proposed Ordinance was again read by title to the City Council and adopted. The following
members of the City Council were present at the March 17, 2004, meeting and voted upon the adoption of
the Ordinance as follows:

Those Voting Aye: Oscar B Goodman
Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

Those Voting Nay

Those Absent:

4, The original of the Ordinance has been approved and authenticated by the signatures of
the Mayor of the City and myself, as Clerk of the City, and sealed with the seal of the City, and has been
recorded in the journal of the City Council kept for that purpose in my office, which record has been duly
signed by such officers and properly sealed.
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5 All members of the City Council were given due and proper notice of the meetings held on
February 18, and March 17, 2004. Pursuant to § 241 020, Nevada Revised Statues, written notice of the
meetings was given no later than 9.00 a.m. on the third working day before the meetings, including in the
notice the time, place, location, and agenda of the meeting:

(a) By posting a copy of the notice by 9.00 a m. at least three (3) working days before
the meetings at the principal office of the City Council, or if there is no principal office, at the
building in which the meeting Is to be held, and at least three (3) other separate, prominent places
within the jurisdiction of the City Council, to wit

0] City Hall
City Hall Plaza
Special Outside Posting Bulletin Board
Las Vegas, Nevada

() Senior Citizens Center
Las Vegas, Nevada

(iif) Clark County Government Center
500 South Grand Central Parkway
Las Vegas, Nevada

(v) Downtown Transportation Center
Las Vegas, Nevada
, and

(b) By mailing a copy of the notice by 9.00 a m. no later than three (3) working days
before the meetings to each person, if any, who has requested notice of the meetings of the City
Council 1n the same manner 1n which notice is required to be mailed to a member of the City
Council
6. A copy of such notice so given of the meeting of the City Council on February 18, 2004, is

attached to this certificate as Exhibit A and a copy of the notice so given of the meeting of the City Council
on March 17, 2004, is attached to this certificate as Exhibit B
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7. Upon request, the governing body provides, at no charge, at least one copy of the agenda
for its public meetings, any proposed ordinance or regulation which will be discussed at the public
meeting, and any other supporting materials provided to the members of the governing body for an item
on the agenda, except for certain confidential materials and materials pertaining to the closed meetings,
as provided by law.

IN WITNESS WHEREOF, | have hereunto set my hand on this March 17, 2004

BARBARA JO RONEMUS, City Clerk
(SEAL)
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EXHIBIT A

(Attach Copy of Notice of February 18, 2004 Meeting)
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EXHIBIT B

(Attach Copy of Notice of March 17, 2004 Meeting)
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&17 0)6 LM VW Agenda Item No. 11

AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ | CONSENT [X | DISCUSSION

SUBJECT:
NEW BILL:

Bill No. 2004-15 — Ordinance Creating Special Improvement District No. 1503 - Durango Drive
Phase IV (Tropical Parkway to Clark County Highway 215) Sponsored by: Step Requirement

Fiscal Impact
|:] No Impact Amount: $349,029.49
Budget Funds Available Dept./Division: Public Works/SID

X Augmentation Required Funding Source: Capital Projects Fund - Special
Assessments

PURPOSE/BACKGROUND:
Installation of pavement, curb, gutter, and streetlights.

RECOMMENDATION: .
This bill should be submitted to a Recommending Committee for review, hearing and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2004-15

COMMITTEE RECOMMENDATION:
COUNCILWOMAN MONCRIEF recommended Bill 2004-15 be forwarded to the Full
Council with a “Do Pass” recommendation. COUNCILMAN WEEKLY concurred.

MINUTES:
COUNCILMAN WEEKLY declared the Public Hearing open.

CHIEF DEPUTY CITY ATTORNEY STEED advised that the bill was in order.
No one appeared in opposition.
COUNCILMAN WEEKLY declared the Public Hearing closed.

(4:26)
1-678



BILL NO. 2004-15
ORDINANCE NO

AN ORDINANCE CREATING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1503 — DURANGO DRIVE PHASE IV (TROPICAL
PARKWAY TO CLARK COUNTY HIGHWAY 215) PRESCRIBING DETAILS IN
CONNECTION THEREWITH AND OTHER MATTERS RELATING THERETO.
Summary: Creation Ordinance
WHEREAS, the City Council of the City of Las Vegas (hereinafter the “City Council" and "City",
respectively) in the County of Clark, State of Nevada, has determined and does hereby declare that the
public convenience and necessity require, and the City Council deems it n‘ecessary to create, the Las -
\iegas, Nevada, Special Improvement District No. 1503 — Durango Drive Phése IV (Tropical Parkway to
Clark County Highway 215) (hereinafter the “District”), for the purpose of constructing and improving or
acquiring and improving a Street Project as defined in Chapter 271, Nevada Revised Statutes (hereinafter
the “Project’), and to defray a portion of the entire cost and expense of such Project by special
assessments, according to benefits, against the benefited lots, tracts and parcels of land within the
Dfstn'ct; and
WHEREAS, by a resolution heretofore passed and approved (the “Provisional Order Resolution”),
the City Council declared its determination to create the District for the purpose of making the Project,
_ stating therein the character and location of the Project, what portion of the entire expense thereof shall
be paid by special assessments, and that the assessment is to be made according to benefits, by apt
description designating the District,'including the lands to be so assessed and definitely locating the
improve}nents to be made, and
WHEREAS, the City Council has heretofore determined that a portion of the cost and expense of
the Project is to be paid by special assessments levied against the benefited lots, tracts and parcels of
land in the District which the City Council has determined will receive special benefits (and corresponding
market value increases) from in the Project; and
WHEREAS, among other documents, the City Engineer and the Engineering Integration Division
(hereinafter the “Engineer”, collectively) made out a preliminary assessment roll and an assessment plat

for the District which contains, among other things, the names and addresses of the last known owners of

the property to be assessed, a description of each lot, tract, or parcel of land to be assessed; the amount



of the estimated assessment to be levied thereon; and the amount of maximum special benefits (and
corresponding market value increases); and the Engineer has reported the preliminary assessment roll
and assessment plat to the City Council and has prepared and reported the “Engineer’s Report to the City
Council on Benefits,” and has filed the assessment plat, preliminary assessment roll and the Engineer’s
Report with the City Clerk, and

WHEREAS, pursuant to the Provisional Order Resolution, the City Council gave notice (in the
manner specified by NRS 271.305) of the filing of the preliminary plans, assessment plat, prelimnary
assessment roll, typical section of the contemplated improvements, preliminary estimate of cost, and
estimate of maximum benefits (and corresponding market value increases), and of the time and place of
a hearing thereon; and |

WHEREAS, the manner of giving such notice by mail, publicaﬁon and posting was reasonably{
calculated to inform the parties- of the proceedings conceming the District which might directly and
adversely affect their legally protected interests; and

WHEREAS, all owners of property to be assessed and interested persons so desiring were
permitted to file a written protest or objection on or before Friday, January 30, 2004, and to appear before
the City Council on Wednesday, February 4, 2004, to be heard as to the propriety and advisability of
acquiring and;i'mproving the Project provisionally ordered, as to the estimated cost tﬁereof, the manner of
payment therefor, and as to the amount thereof to be assessed, the benefits estimated to be conferred
against each tract, and the corresponding market value increases expected for each tract in the District;
and

WHEREAS, the City Council has determined, and does hereby determine, that the City shall pay
the costs of the Project in part with funds denved from the levy of assessments, and the City will pay one-
half or more of the costs with monies derived from sources other than the levy of special assessments
and that the exception provided by NRS 271.306(2)(a) does exist with respect to the Project, and

WHEREAS, the written and oral objections and protests received were duly considered, and the
City Council has determined that it is in the best interests of the City, and the inhabitants thereof, to create

the District as theretofore proposed; and



WHEREAS, every written protest and other objection was found to be without sufficient merit and
was overruled by the City Council by the Special Improvement District No. 1503 Protest Disposal
Resolution; and

WHEREAS, any person filing a written complaint, protest or objection shall have the right, within
30 days after the City Council has finally passed on such complaint, protest or objection to commence an
action or suit in any court of competent jurisdiction to correct or set aside such determination, and

WHEREAS, the City Councii and the Engineer have done all things necessary and preliminary to
the creation of the District, by filing with the City Clerk an accurate estimate of cost, full and detailed, final
revised plans and specifications, revised assessment plat, revised final map, and a report on benefits by
the Engineer The City Councii desires now to authorize such improvements and work by this Ordinance

NOW, THEREFORE, THE CITY COUNCIL, OF THE CITY OF LAS VEGAS, DOES ORDAIN AS
FOLLOWS:

Section 1. That this Ordinance shail be known as, and may be cited by, the short titie
“Special Improvement District No 1503 Creation Ordinance” (the “Ordinance”).

Section 2. That the City Council has heretofore determined and does hereby determine that
each and every protest and objection made in connection with the District is without sufficient ment and
the same be, and the same heretofore have been, by the Special improvement District No 1503 Protest

Disposal Resolution, overruled, and finally passed upon by the City Council

Section 3. That the City Council has also determined and does hereby declare as foliows:
(a) The public convenience and necessity require the creation of the District
(b) The creation of the District is economically sound and feasible
(c) The market vaiue of each of the benefited lots, tracts and parcels of land in the

District will be increased by an amount directly attributable to the Project for
which the assessment is made
Section 4. That there hereby is created in the City an improvement district designated as the
“‘Las Vegas, Nevada, Special Improvement District No 1503 — Durango Drive Phase IV (Tropical Parkway
to Clark County Highway 215)" for the purpose of acquiring a Project as more particularly described

below. The boundaries of the District, which include the location of the Project and the lots, tracts and



parcels of land to be assessed, shall be the extenor boundary of each parcel of property fronting a street
to be improved by the improvements (as described below). The streets to be improved by the
improvements are:

DURANGO DRIVE (NORTH SIDE) - from the centerline of Tropical Parkway west-northwest

along the “S-curve” realignment of Durango Drive approximately 2,450 feet (120-foot right-of-

- way).

DURANGO LOOP ROAD (WEST SIDE) — from the centerline of Durango Drive north along

Durango Loop Road approximately 635 feet (90-foot right-of-way).

DURANGO DRIVE (BOTH SIDES) - from the centerfine of Centennial Parkway south-southeast

on Durango Drive approximately 565 feet and north on Durango Drive approximately 370 feet to

the southern right-of-way of Clark County Highway 215 (120-foot right-of-way).

Section 5. That the Project, which is hereby drdered to be acquired, shall be located within
the boundanes of the Distnict, and shall be as shown in the final plans and specifications herétofore filed
in the City Clerk’s office, without minor details being descnbed The character of the improvements shall
be described more particularly as follows:

The improvements on Durango Drive and Durango Loop Road will consist of the grading,
regrading, graveling, and asphalt paving as necessary for at least four (4) travel lanes, a two-way center
left turn lane or raised medians, “L” type curb and gutter, commercial or residential driveway approaches
and streetlights. | The streetlights will be installed at the back of the curb and gutter at appropriate
intervals.

The City Council has determined that the cost of the Project is of special benefit and shall be paid

by special assessments against the lots, tracts and parcels of land so benefited.

Section 6. That the estimated total cost of the Project shall be apportioned and assessed as
follows:
Total Cost Estimated Amount of Special Amount Available from Other
Assessments Sources
$ 5,573,600.00 $ 349,029 49 $ 5,224,570.51

The amounts to be assessed for the Improvements in the District will be levied upon all tracts in

the District, i.e., upon all abutting tracts in proportion to the special benefits derived (as shown by the



esfimated benefits and corresponding market value increases); provided, however, that an equitable
adjustment will be made for assessments to be levied against wedge or “V* or other irregularly shaped
lots or lands, if any, and for any lot, tract or parcel not specially benefited by the Improvements so that
assessments according to benefits are equal and uniform.

The assessments will be levied on a front foot basis for the installation of pavement, curb, gutter,
residential driveways and streetlights and on a square foot method for the installation of commercial
driveways. Each property owner will be assessed for the cost of an 8-foot wide street pavement section
(unless the property owner has development plans in progress and has been conditioned by City Council
for installation of a half-street pavement section), curb and gutter, driveway approaches and streetlights,
where not already existing.

Such basis of assessments has been designated by the City Council in the Special Improvement
District No. 1503 Provisional Order Resolution.

Section 7. That the portion of the costs to be assessed against, and the maximum amount
of benefits estimated (and corresponding market value increases) to be conferred upon, each piece or
parcel of property in the District is stated in the assessment plat and addendum thereto, as designated
preliminary assessment roll. In cases of wedge or “V” or any other irregularly-shaped tracts, the amount
apportioned thereto shall be in proportion to the special benefits thereby derived.

Section 8. That the City Engineer, in cooperation with the City, is hereby authorized to
advertise for performing the work and making the Improvements in the Las Vegas Review-Journal, a daily
newspaper published in Las Vegas, Nevada, and of general circulation in 'the City. Such notice shall be
published at least once, not less than seven days before the opening of bids. The notice shall be in
substantially the form prowvided by the plans, specifications and contract documents

Section 9. That after the award of the contract, the City Council shall determine the total
cost of the work performed, including incidentals, and assessments shall be levied in accordance with the
laws of the State, and the City Council shall provide that the assessments may be payable without interest
or demand at the election of the owner during a specified cash payment period, or in twenty (20)
substantially equal semi-annual installments of principal and interest. The City Council shall provide the

time and terms of payment of such assessments and shall fix penalties (not to exceed two percent (2%)



per month) to be collected upon delinquent payments. The City Council shall also provide the rate of
interest on-unpaid installments of assessments which will not exceed the current maximum rate of interest
permitted under the Nevada Revised Statutes. If assessment bonds are issued, such rate will not exceed
more than one percent (1%) of the highest rate of interest on any of the assessment bonds for the
District. The effective interest rate on the assessment bonds of the District will not exceed the statutory
maximum rate, 1.e., will not exceed more than three percent (3%) the “Index of Twenty Bonds”, which
shall have been most recently published at the time bids for the bonds are received, or at a time a
negotiated offer for the sale of such bonds is accepted. If bonds are not issued for the District, the City
Council shall by resolution establish the rate of interest on unpaid and deferred installments of
assessments.

Section 10 That all action, proceedings, matters and things heretofore taken, had and done
by the City, and the officers thereof, (not inconsistent with the provisions of this Ordinance) concerning the
District, including, but not limited to, the performing of all prerequisites to the creation of the District, the
. acquisition of the Improvements, the specially benefited property therein, the determination that the lots,
tracts and parcels of land in the Distnct will receive special benefits and market value increases, and the
levy of assessments for that purpose be, and the same hereby are, ratified, approved and confirmed.

Section 11. That the officers of the City be, and they hereby are, authorized and directed to
take all action necessary or appropriate to effectuate the provisions of this Ordinance, including without
I?mlting the generality of the foregoing, the preparation of all necessary documents, legal proceedings,
construction contracts, engineering specifications, contract addenda, and other items necessary or
desirable for the completion of the levying of the assessments for the District and the issuance of the
bonds.

Section 12. That in accordance with NRS 271.325 (6), upon the final adoption of this
Ordinance, the City Clerk is hereby authorized and directed to immediately file in the office of the County
Recorder a certified copy of the preliminary assessment roll (the list of the tracts to be éssessed). The
County Recorder is to record such assessment roll for the purpose of establishing the record of lien or
liens against the lots, tracts, and parcels of land and the amounts of maximum benefits estimated to be

assessed against each tract in the assessment area as set forth in this Ordinance.



Section 13. That all ordinances or resolutions, or parts thereof, in conflict with the provisions
of this Ordinance, are hereby repealed to the extent only of such inconsistency. This repealer shall not be
construed to revive any ordinance or resolution, or part thereof, heretofore repealed.

Section 14. That in accordance with Section 2.110 of the Charter, this Ordinance when first
proposed is to be read by title to the City Council, immediately after which an adequate number of copies
of the proposed Ordinance are to be deposited with the office of the City Clerk for public examination and
distribution upon request Thereafter, the City Clerk is authorized and directed to give notice of the

deposit together with the title of the Ordinance by publication at least once in the Las Vegas Review-

Journal, i.e., a newspaper published and having general circulation in the City, at least ten (10) days
before the adoption of the Ordinance, i.e., at least ten (10) days before March, 17, 2004, such publication

to be in substantially the following form:



(Form of Publication of Notice of Filing)

Notice of Filing Of

ORDINANCE NO
AN ORDINANCE CREATING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO 1503 — DURANGO DRIVE PHASE IV (TROPICAL
PARKWAY TO CLARK COUNTY HIGHWAY 215) PRESCRIBING DETAILS IN
CONNECTION THEREWITH AND OTHER MATTERS RELATING THERETO
PUBLIC NOTICE IS HEREBY GIVEN that an adequate number of typewritten copies of
the above-entitled proposed Ordinance were filed with and are avallable for public inspection and
distribution at the office of the City Clerk of the City of Las Vegas, 400 Stewart Avenue, Las Vegas,
Nevada, and that such ordinance was proposed on the 18th day of February, 2004, and will be considered

for adoption at the regular meeting of the City Council of the City of Las Vegas on the 17th day of March,
2004

/s/ _Barbara Jo Ronemus
City Clerk

(End of Form of Publication of Notice of Filing)



Section 15. That this Ordinance shall be in effect on the day after its publication, as
hereinafter provided. After this Ordinance is signed by the Mayor and attested and sealed by the City
Clerk, this Ordinance shall be published by title only, together with the names of the City Council voting for
and against its passage, and with a statement that typewritten copies of the Ordinance are available for
inspection by all interested parties at the office of the City Clerk, such publication to be made in the Las
Vegas Review-Journal, a newspaper published and having general circulation in the City, at least once,
pursuant to Section 2.110 of the City of Las Vegas Charter and all laws thereunto enabling. Such

publication shall be in substantially the following form



(Form for Publication After Final Adoption of Ordinance)
ORDINANCE NO.

AN ORDINANCE CREATING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1503 — DURANGO DRIVE PHASE IV (TROPICAL
PARKWAY TO CLARK COUNTY HIGHWAY 215) PRESCRIBING DETAILS IN
CONNECTION THEREWITH AND OTHER MATTERS RELATING THERETO.

PUBLIC NOTICE IS HEREBY GIVEN that the above Ordinance was proposed on
February, 18, 2004, and was passed at a regular meeting held on March 17, 2004, by the following vote of
the City Council of the City of Las Vegas, Nevada:

Those Voting Aye Oscar B. Goodman
Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

Those Voting Nay:

Those Absent:

This Ordinance shall be in full force and effect from and after March 21, 2004, i.e., the day
after its publication by title only.

IN WITNESS WHEREOF, the City Councll of the City of Las Vegas, Nevada, has caused
this Ordinance to be published by title only.

This 17th day of March, 2004

/sl OSCAR B. GOODMAN

Mayor

City of Las Vegas, Nevada
(SEAL)

Aftest:

Isl BARBARA JO RONEMUS
City Clerk
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Section 16. That if any section, paragraph, clause or other provision of this Ordinance shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or other provision shall not affect any of the remaining provisions of this Ordinance

Introduced February 18, 2004, PASSED, ADOPTED AND APPROVED March 17, 2004.

OSCAR B. GOODMAN, Mayor

Attest.

BARBARA JO RONEMUS, City Clerk

Approved as to form:
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STATE OF NEVADA )
)
COUNTY OF CLARK ) SS
)
CITY OF LAS VEGAS )

I, Barbara Jo Ronemus, the duly chosen, qualified City Clerk of the City of Las Vegas (hereinafter
the "City Clerk" and “City”, respectively), in the State of Nevada, do hereby certify:
, 1. The foregoing pages constitute a true, correct, complete and compared copy of an
ordinance which was introduced at the meeting of the City Council on February 18, 2004, and finally
adopted and approved on March 17, 2004.
2. The following members of the City Council were present at the February 18, 2004,
Council meeting:

Mayor: Oscar B. Goodman
Councilmembers: Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

3. The foregoing Ordinance was first proposed and read by title to the City Council on
February 18, 2004, and referred to a committee composed of and

for recommendation; thereafter the said committee reported favorably on said
Ordinance on March 17, 2004, which was a regular meeting of said City Council; that at said regular
meeting, the proposed Ordinance was again read by title to the City Council and adopted. The members
of the City Council were present at the March 17, 2004, meeting and voted upon the adoption of the
Ordinance as follows:

Those Voting Aye: Oscar B. Goodman
Gary Reese
Larry Brown
Lynette Boggs McDonald
Lawrence Weekly
Michael Mack
Janet Moncrief

Those Voting Nay:

Those Absent’

4. The original of the Ordinance has been approved and authenticated by the signatures of
the Mayor of the City and myself, as Clerk of the City, and sealed with the seal of the City, and has been
recorded In the journal of the City Council kept for that purpose in my office, which record has been duly
signed by such officers and properly sealed.
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5 All members of the City Council were given due and proper notice of the meetings held on
February 18, and March 17, 2004. Pursuant to § 241.020, Nevada Revised Statues, written notice of the
meetings was given no later than 9:00 a.m. on the third working day before the meetings, including in the
notice the time, place, location, and agenda of the meeting’

@) By posting a copy of the notice by 9:00 a.m. at least three (3) working days before
the meetings at the principal office of the City Council, or if there is no principal office, at the
building in which the meeting is to be held, and at least three (3) other separate, prominent places
within the junsdiction of the City Council, to wit

0] City Hall
City Hall Plaza
Special Outside Posting Bulletin Board
Las Vegas, Nevada

(i) Senior Citizens Center
Las Vegas, Nevada

(ui) Clark County Government Center
500 South Grand Central Parkway
Las Vegas, Nevada

(iv) Downtown Transportation Center
Las Vegas, Nevada
, and

(b) By mailing a copy of the notice by 9:00 a m. no later than three (3) working days
before the meetings to each person, if any, who has requested notice of the meetings of the City

Council in the same manner in which notice 1s required to be mailed to a member of the City

Councll.

6. A copy of such notice so given of the meeting of the City Council on February 18, 2004, 1s
attached to this certificate as Exhibit A and a copy of the notice so given of the meeting of the City Council
on March 17, 2004, 1s attached to this certificate as Exhibit B.

7 Upon request, the governing body provides, at no charge, at least one copy of the agenda
for its public meetings, any proposed ordinance or regulation which will be discussed at the public
meeting, and any other supporting materals provided to the members of the governing body for an item
on the agenda, except for certain confidential matenials and materials pertaining to the closed meetings,
as provided by law

IN WITNESS WHEREOF, | have hereunto set my hand on this March 17, 2004.

BARBARA JO RONEMUS, City Clerk
(SEAL)
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EXHIBIT A

(Attach Copy of Notice of February 18, 2004 Meeting)
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EXHIBIT B

(Attach Copy of Notice of March 17, 2004 Meeting)
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EXHIBIT C

(Attach Affidavit of Publication of Notice of Filing of Creation Ordinance)
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EXHIBIT D

(Attach Affidavit of Publication of Title of Creation Ordinance)
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MO{LMV%

RECOMMENDING COMMITTEE AGENDA
RECOMMENDING COMMITTEE MEETING OF: MARCH 1, 2004

CITIZENS PARTICIPATION: ITEMS RAISED UNDER THIS PORTION OF THE AGENDA
CANNOT BE DELIBERATED OR ACTED UPON UNTIL THE NOTICE PROVISIONS OF
THE OPEN MEETING LAW HAVE BEEN MET. IF YOU WISH TO SPEAK ON A
MATTER NOT LISTED ON THE AGENDA, PLEASE CLEARLY STATE YOUR NAME
AND ADDRESS. IN CONSIDERATION OF OTHERS, AVOID REPETITION, AND LIMIT
YOUR COMMENTS TO NO MORE THAN THREE (3) MINUTES. TO ENSURE ALL
PERSONS EQUAL OPPORTUNITY TO SPEAK, EACH SUBJECT MATTER WILL BE
LIMITED TO TEN (10) MINUTES.

MINUTES:

None.
(4:26)
1-687

THE MEETING ADJOURNED AT 4:26 P.M.

Respectfully submlttedO/ / 4/% 0/ /% / /@/M%/

GABRIELA S. PORTILLO BRENNER DEPUTY CITY CLERK
March 4, 2004




