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AGREEMENT FOR AWARD OF EMERGENCY SHELTER GRANT FUNDS
TO
LUTHERAN SOCIAL SERVICES OF NEVADA

THIS AGREEMENT, made and entered into this ﬁday of [&Z,Mw , 2001, by
and between the CITY OF LAS VEGAS, a municipal corporation of the State of Nevada,
hereinafter referred to as “City”, and LUTHERAN SOCIAL SERVICES OF NEVADA, a
nonprofit corporation duly organized under the laws of the State of Nevada, hereinafter
referred to as Subrecipient, whose primary mailing address at the date of execution is
800 N. Bruce St., Las Vegas, NV 89101. This agreement will rernain in effect for one
year or until June 30, 2002.

b

WHEREAS the City of Las Vegas (the “City”) is a recipient of funds under the
Emergency Shelter Grants (‘ESG”) Program of the United States Department of
Housing and Urban Development (*HUD"), as authorized by the Stewart B. McKinney
Homeless Assistance Act of 1987 (Pub.L. 100-77), the Stewart B. McKinney Homeless
Assistance Amendments Act of 1988 (Pub.L. 100-628), the Cranston-Gonzalez National
Affordable Housing Act of 1990 (Pub.L. 101-625), and HUD's ESG regulations in 24
CFR Part 576, as amended; and

WHEREAS, the purpose of the ESG program is to help improve the quality of
existing emergency shelters for the homeless, to help make available additional
emergency shelters, to help meet the cost of operating emergency shelters and of
providing certain essential social services to homeless families and individuals, so that
these persons have access not only to safe and sanitary shelter, but also to the
supportive services and other kinds of assistance they need to attain self-sufficiency.
The program is also intended to restrict the increase of homelessness through the
funding of preventive programs and activities; and

WHEREAS, the services which are funded by the ESG program must benefit
homeless individuals and families within the jurisdiction of the City, and in accordance
with the income eligibility criteria found in the HUD Section 8 Guidelines, as referenced
in Exhibit “B”, “Direct Service Program Income Eligibility Criteria”, attached hereto and
incorporated herein as if fully set forth; and

WHEREAS, Lutheran Social Services of Nevada, a Nevada non-profit
corporation created for religious, charitable, or educational purposes as defined by NRS
2454.1505 and NRS 372.3261 and located at 800 N. Bruce St., Las Vegas, NV
proposes to reduce homelessness and reduce economic barriers to self sufficiency at
800 N. Bruce St., Las Vegas, Nevada, and more specifically described in Exhibit “C”,
Scope of Services (the “Program”); and
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WHEREAS, the Program has been certified by the City as having met the
primary objective of the HUD Plan, which certification authorizes HUD to make grants
for the payment of operating expenses, essential services, and homeless prevention
activities for the homeless; and

WHEREAS, Subrecipient has applied' to the City for grant assistance to fund the
Program; and

WHEREAS, pursuant to NRS 244.1505 the City Council may expend money for
any purpose which will provide a substantial benefit to the inhabitants of the City or
grant money to a private organization, not for profit, to be expended for the selected
purpose; and

WHEREAS, the City Council hereby determines that the purpose for which the
Funds (as hereinafter defined) will be used by Subrecipient, as identified at Exhibit “C”,
“Scope of Services”, attached hereto and incorporated herein as if fully set forth, will
provide a substantial benefit to the inhabitants of the City.

NOW, THEREFORE, it is agreed between the parties hereto that;

l. Scope of Sérvices

A. The City will Provnde a total of EIGHT THOUSAND SIX HUNDRED
FORTY FIVE AND NO/100™ DOLLARS ($8,645) in Federal Fiscal Year 2001/2002
ESG funds (the “Funds”) to Subrecipient, to assist with the cost of Program services as
described in Exhlblt “C", Scope of Services, during the period from July 1, 2001 through
June 30, 2002 as outlined in Exhibit “D", “Expenditures Eligible for Relmbursement

B. Subrecipient must operate and maintain the Program for the
aforementioned period during which such assistance is provided, as established by 24
CFR 576.53.

C. Subrecipient will provide, in accordance with 24 CFR 576.56, assistance
to homeless families in obtaining:

(1) Appropriate supportive services, including permanent housing, medical
health treatment, mental health treatment, counseling, supervision, and
other services essential for achieving independent living; and

(2) Other federal, state, local and private assistance available for such
individuals.

D. Subrecipient will provide essential services and direct assistance to
homeless families that constitutes a new service, as defined in 42 USC 11374 (a)(2), o
is a quantifiable increase in the level of services being provided, in utilizing ESG funds
for the Program. If the Funds are to be used to assist families that have received
eviction notices, the Subrecipient agrees to meet the following conditions, in accordance
with 24 CFR 576.21:
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(1) The inability of the family to make the required payments must be the
result of a sudden reduction in income;

(2) The assistance must be necessary to av0|d ewctlon of the family or
termination of utility services to the family;

(3) There must be a reasonable prospect that the family will be able to
resume payments within a reasonable period of time; and

(4) The assistance must not supplant funding for preexisting homeless
prevention activities from any other sources.

E. Subrecipient will provide program progress reports to the Neighborhood
Services Division of the City of Las Vegas (“NSD”) on a monthly basis. These reports
will contain, but are not limited to, the following data regarding Program participants:
Maximum number of shelter spaces available during the month
Total clients served during the month
Number of senior citizens served
Number of handicapped clients served
Demographics of clients served (age, sex)

Program’s progress toward achieving the objectives outlined in Section
“C” — Scope of Services

OOk wWON -~

F. Subrecipient will also provide to the Neighborhood Services Department
(NSD) Exhibit “E”, “Emergency Shelter Grant Beneficiaries Annual Report”, by July 30,
2002 reflecting services for the previous fiscal year (July 1, 2001 through June 30,
2002), noting the highest and lowest number of participants served per day/night by the
Program, the client’'s estimated average characteristics, the types of services offered to
Program participants, any Program Accomplishments or significant changes, and the
percent of the Program’s budget that was paid for with ESG funds.

The submittal dates cited for these HUD reports, as well as the type of
reports required, are subject to change in accordance with updated guidelines and
regulations that may be received prior to the stated due date relatlve to the submission
of this information.

G. Subrecipient will provide documentation to NSD to substantiate and
identify the source of matching funds requirement in an amount equal to the amount of
the Funds, within fifteen (15) days after Subrecipient has received the transmittal letter
and executed agreement grant award, as required under the provisions of 24 CFR Part
576.51, Subpart E. Such matching funds shall not be used as a match to any other
Federal grant, and shall not be used as a match to a previous ESG grant received by
Subrecipient.

H. Subrecipient will provide a listing of all addresses used by the
Subrecipient as shelter units for the homeless participants in the Program, within fifteen
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(15) days after Subrecipient has received the transmittal letter or fifteen (15) days after
Subrecipient has added a new shelter unit to the Program.

l. Subrecipient -shall establish procedures to ensure the confidentiality of
victims of family violence, in accordance with Section 832(e)(2)(c) of the Cranston-
Gonzalez National Affordable Housing Act (Pub.L. 101-625).

J. Subrecipient shall involve, to the maximum extent practicable, homeless
individuals and families in constructing, renovating, maintaining, and operating the
facilities used by the Program, and in providing services for occupants of these facilities,
in accordance with Section 1402(b) of the Housing and Community Development Act of
1992 (Pub L. 102-550).

K. Subrecipient shall establish a formal process to terminate assistance to
any individual or family participant who violates Program requirements; such formal
process shall recognize the rights of individuals affected, and may include a hearing.

L. Subrecipient shall comply with non-discrimination and equal opportunity
practices as delineated in 24 CFR 576.57(a).

1. City General Conditions

A. Subrecipient will obtain any and all federal, state and local permits and
licenses required to operate the Program, and will keep and maintain in effect at all
times any and all licenses, permits, notices and certifications which may be required by
any City or County ordinance or state or federal statute.

B. Subrecipient has requested the financial support of the City that is
provided for in this Agreement to enable the Subrecipient to provide services to the
homeless. The City shall have no relationship whatsoever with the homeless services
except the provision of financial support and the receipt of such reports as are required
in this Agreement. To the extent, if at all, that any relationship to such services on the
part of the City may be claimed or found to exist, Subrecipient shall be an independent
contractor only.

Nothing in this Agreement is intended to appoint Subrecipient an agent of
the City. The Las Vegas City Council has not delegated to any City officer or employee
the authority to appoint, and no review or approval of services, invoices or records may
be construed as appointing, Subrecipient an agent of the City.

C. Subrecipient may not assign or delegate any of its rights, interests or
duties under this Agreement without written approval from the City. Any assignee must
meet ESG program requirements and serve eligible homeless clients. Any such
assignment or delegation made without the required consent shall be void, and may, at
the option of the City, result in forfeiture of all financial support provided herein.
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_ D. Q) If Subrecipient uses a vehicle in providing its services, Subrecipient
shall carry or provide Comprehensive Automobile Liability Insurance covering bodily
injury and property damage, with minimum coverage as follows:

Bodily Injuries: $500,000 each person;
$500,000 each occurrence;

Property Damage: $500,000 each person;
$500,000 each occurrence; and

(2)  Subrecipient shall carry or provide Comprehensive Fire and Hazard
Insurance covering the full replacement costs of the Program.

(3)  Subrecipient shall furnish to the City a copy of each policy for the
aforementioned insurance coverage within ten days after receipt of transmittal letter and
signed contract and shall notify the City-at least ten days prior to the date on which any
cancellation or material change of any such coverage is to become effective. The City
shall be named as an additional insured party in all policies of insurance obtained
pursuant to this Agreement. The City shall be furnished a copy of each policy within
thirty days of its implementation, renewal, or change thereto.

E. Subrecipient shall allow duly authorized representatives from the City,
independent auditors contracted by the City, HUD, the Comptroller General of the
United States, or any combination thereof, to conduct such reviews, audits, and on-site
monitoring of the Program as the reviewing entity deems appropriate in order to
determine: -

(1)  Whether the Program is being operated in a manner consistent with
the Plan and the national and primary objectives of the ESG Program;

(2)  Whether the objectives of the Program are being achieved;

(3)  Whether the Program is being operated in an efficient and effective
manner;

(4)  Whether management control systems and internal procedures
have been established to meet the objectives of the Program;

(5)  Whether the financial operations of the Program are being
conducted properly;

(6)  Whether the periodic reports to the City contain accurate and
reliable information; and
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(7)  Whether all of the activities of the Program are conducted in
compliance with the provisions of applicable Federal laws and regulations and this
Agreement. : '

Visits by the City, independent auditors contracted by the City, representatives of
HUD, or the Comptroller General of the United States, shall be announced to
Subrecipient in advance of those visits, and shall occur during normal-operating hours.
Such persons may request, and if such request is made, shall be granted access to all
of the books, documents, papers, and records of Subrecipient which relate to the
Program. Such persons may interview recipients of the services of the Program.

F. Subrecipient shall protect, defend, indemnify, and save harmless the City
from and against any and all liability, damages, demands, claims, suits, liens, and
judgements of whatever nature including but not limited to claims for contribution or
indemnification for injuries to or death of any person or persons, caused by, in
connection with, or arising out of any activities undertaken pursuant to this Agreement.
Subrecipient’s obligation to protect, defend, indemnify, and save harmless as set forth in
this paragraph shall include any and all reasonable attorneys’ fees incurred by the City
in the defense or handling of said suits, demands, judgements, liens and claims and all
reasonable attorneys’ fees and investigation expenses incurred by the City in enforcing
or obtaining compliance with the provisions of this Agreement.

G. Subrecipient will not use any funds or resources which are supplied by the
ESG program in litigation against any person, natural or otherwise, or in its own defense
in any such litigation and will notify the City of any legal action which is filed by or
against it. '

H. If Subrecipient is a primarily religious organization, the City will require
Subrecipient to be bound by ESG program limitations as established by 24 CFR 576.23.

l. No officer, agent, consultant, or employee of Subrecipient may seek or
accept any gift, service, favor, employment, engagement, emolument or economic
opportunity which would tend improperly to influence a reasonable person in that
position to depart from the faithful and impartial discharge of the duties of that position.

J. No officer, agent, consultant, or employee of Subrecipient may use his or
her position to secure or grant any unwarranted privilege, preference, exemption or
advantage for himself or herself, any member of his or her household, any business
entity in which he or she has a financial interest, or any other person.

K. No officer, agent, consultant, or employee of Subrecipient may participate
as an agent of the Subrecipient in the negotiation or execution of any contract between
Subrecipient and any private business in which he or she has a financial interest.

L. No officer, agent, consultant, or employee of Subrecipient may suppress
any report or other document because it might tend to affect unfavorably his or her
private financial interests.
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1. Federal General Conditions

A. Subrecipient shall comply with the following Iaws1 and directives: -

1. The Hatch Act as set forth in Title 5, dhapter 15, of the United
States Code.

2. The National Environmental Policy Act ?f 1969 (NEPA), and the
related authorities listed in HUD's implementing regulations issued at 24 CFR, Parts 50
and 58.

3. Title VIII of the Civil Rights Act of 1968, Pub.L. 90-284.

4. Section 109 of the Housing and Community Development Act of
1974.

5. Title VI of the Civil Rights Act of 1964, (42 U.S.C. 2000d-2000d-4),
and implementing regulations issued at 24 CFR, Part 1. ‘

6. The Fair Housing Act (42 U.S.C. 3601-20), any amendments
thereto, and implementing regulations issued at 24 CFR Part 100.

7. Section 3 of the Housing and Urban Development Act of 1968, 12
U.S.C. 1701u, and any amendments thereto.

8. Executive Order 11063, any amendments thereto, and
implementing regulations issued at 24 CFR, Part 107.

9. The Age Discrimination Act of 1975 (42 U.S.C. 6101-07), and
implementing regulations issued at 24 CFR Part 146.

10.  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and
implementing regulations issued at 24 CFR, Part 8. For-purposes of the ESG program,
the term "dwelling units”" in 24 CFR, Part 8, shall include sleeping accommodations.

11.  Executive Order 11246, and the regulations issued under the Order
at 41 CFR, Chapter 60.

12.  The Federal Labor Standards Act.
13.  The Fair Labor Standards Act, as amended.
14.  National Flood Insurance Program and the regulations thereunder

(44 CFR, Parts 59 through 79), and Section 102(a) of the FIoodJ Disaster Protection Act
of 1973 (42 U.S.C. 4001).




l CITY COUNCIL MEETING OF MARCH 21, 2001 Pg.

301

15.  Sections 302 and 401(b) of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846), and implementing regulations issued at 24 CFR,
Part 35, and, in addition, appropriate action must be taken to| protect shelter occupants
from the hazards associated with lead-based paint abatement procedures.

16. 24 CFR, Part 576, of the Stewart B. McKinney Homeless
Assistance Act of 1987, and the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988, and any amendments thereto.

17.  Section 904 of the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988 (42 U.S.C. 3544), as amended by Sectlon 903 of the Housing
and Community Development Act of 1992, Pub. L. 102-550, approved October 28, 1992
(1992 HCD Act), and Section 3003 of the Omnibus Budget Reconciliation Act of 1993,
Pub. L. 103-66, approved August 10, 1993.

18. 24 CFR, Part 92, of the Cranston-Gonzalez National Affordable
Housing Act of 1990.

19. 24 CFR, Part 24, Subpart F of the Drug-Free Workplace Act of
1988. '

20.  Section 319 of Pub. L. 101-121, of the Department of the Interior
Appropriations Act, which prohibits the use of appropriated Federal funds for lobbying
the Executive or Legislative Branches of the Federal Government in connection with a
specific contract, grant, or loan, and requires that no Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress,|an officer or employee of
Congress, or an employee of a Member of Congress in conngction with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and thg extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

21.  Title | of the Housing and Community Development Act of 1974, as
amended, which requires that Subrecipient must:

a. not discriminate against any en'wployee or applicant for
employee on the basis of religion and not limit employment or
give preference in employment to persons on the basis of

religion;

b. not discriminate against any person dpplylng for such public
services on the basis of religion and not limit such services or
give preference to persons on the basis of religion; and
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c. provide no religious instruction or| counseling, conduct no
religious worship or services, engage in no religious
proselytizing and exert no other r"eligious influence in the
provision of such public services.

B. No officer, agent, consultant, employee, or elected or appointed official of
the City, or Subrecipient, shall have any interest, direct or indirect, financial or
otherwise, in any activity, contract, subcontract, or agreement with respect thereto, or
the proceeds thereof, either for him or herself or for those with whom he or she has
family or business ties, during his or her tenure, or for one yeér thereafter, for any of the
work to be performed pursuant to the Program.

C.  None of the personnel employed by Subrecipient in the administration of
the Program shall be in any way or to any extent engaged |in the conduct of political
activities prohibited by Chapter 15 Title 5, U.S. Code, as applicable.

D.  None of the Funds to be paid under this Agreement shall be used for any
partisan political activity, or to support or defeat legislation pending before Congress.

E.  Program income shall be returned to the City unless the City authorizes in
writing that all or a specific portion thereof of such program income will be retained by
Subrecipient.

F. Upon the expiration or revocation of this Agrqement, Subrecipient shall
transfer to the City any Funds on hand and any accounts receivable attributable to the

use of the Funds.

G.  Subrecipient shall maintain the following books, documents, papers, and
records:

(1) - Books, documents, papers and records which show the name,
address, if any, and telephone number, [if any, of all clients of the
Program;

(2)  Books, documents, papers and records! sufficient to produce the
reports required in paragraphs |l E and F;

(3) Books, documents, papers and records required by paragraphs
IV.C and IV.D; and

(4)  Such other books, documents, papers and records as the City may
require to comply with 24 CFR 576.65.

Subrecipient shall maintain the books, documents, papers and records in
the manner and for the time periods specified in the| United States Office of
Management and Budget (OMB) Circular No. A-110 and A:122, as they relate to the

acceptance and use of ESG amounts by private non-profit orPanizations. Such records
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shall be retained for a 4-year period to document compliance with the provisions of 24
CFR 576.65.

B. Should Subrecipient acquire equipment or real property using the Funds,
Subrecipient shall comply with the following conditions: |

1. Equipment or real property shall be used by Subrecipient in the
provision of services for the Program as long as needed, whether or not the Program
continues to be supported by City funds.

2. When equipment or real property acquired with the Funds is no
longer needed for the Program, disposition of the equipment may be as follows:

a. If acquiﬁng replacement equipment,’ Subrecipient may use the
equipment to be replaced as a trade-in or sell the property| and use the proceeds to
offset the cost of the replacement property, subject to the written approval of the City;

b. Iltems of equipment or real property with a current per-unit fair
market value of less than $5,000 may be retained, sold or otherwise disposed of by
Subrecipient with no further obligation;

c. Iltems of equipment or real property with a current per unit fair

market value in excess of $5,000 must be returned to the Ciity, or may be retained or
sold by Subrecipient, and the Subrecipient shall return to trpe City the amount of the
Funds, calculated by multiplying the current market value or proceeds from sale by the

Fund’s share of the equipment or property.

3. Subrecipient shall maintain property |records that include a
description of all property acquired with the Funds, al serial number or other
identification number, the source of property, acquisition date, cost of the property,
location, use and condition of the property, and what percen'taqe of price was paid for
by the Funds. Property records shall also include de;talls concerning ultimate
disposition data, including date of disposal and sale price of the property. Subrecipient
shall forward copies of property records as they are updated.

V. Financial Management

A. This Agreement is subject to other requirements of OMB Circular No. A-
110 and its relevant attachments "A" through "O"; and OMB Clrcular No. A-122, entitled
"Cost Principles for Non-Profit Organizations", as they relate to the use of the Funds by

Subrecipient.

B. Subrecipient shall comply with OMB Circular No. A-133 entitled "Audits of
Institutions of Higher Education and Other Non-Profit Institutions” to meet the audit
requirements of this Circular, as applicable.

C. All Subrecipient’s costs of the Program shall ble recorded by budget line
items and be supported by checks, payrolls, time records, invoices, contracts, vouchers,

10
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orders and other accountmg documents evidencing in proper detail the nature and
propriety of all costs. At any time during normal business hours Subrecipient’s financial
transactions with respect to the Program may be audited by the City, independent
auditors contracted by the City, HUD, the Comptroller General of the United States, the
General Accounting Office, or any combination thereof. The representatives of the
auditing agency or agencies shall have access to all books documents, accounts,
records, reports, files, papers, things, property, recipients of Program services, and
other persons pertaining to such financial transactions and necessary to facilitate the
audit.

D. Copies, excerpts, or transcripts of all the books, documents, papers, and
records, including checks, payrolis, time records, invoices, cq')ntracts, vouchers, orders
and other accounting documents concerning matters that are reasonably related to the
Program will be provided upon request to the City.

E. In the event that the City finds that the total amount of the Funds allocated
for the Program are not expended in the time and manner prescnbed in this Agreement,
the City reserves the right to extract that portion for other prOJects and programs under
the ESG program.

F. Expenditures submitted for reimbursement by Subrecipient to the City
from the Funds will be accounted for by Subrecipient in a ledger separate from all other
revenue sources. '

G. Expenditures eligible for reimbursement by thq City from the Funds are
delineated in Exhibit “D”, “Expenditures Eligible for Relmbursemnﬁnt Subrecipient shall
not make any changes in the line item expenditures in Exhibit “D” without prior written
approval of the City.

H. The City will reimburse Subrecipient for all eligible costs of the Program up
to the total amount of the Funds allocated in this Agreerqerrt Invoices containing
receipts and/or cancelled checks will be submitted by SubreC|p|ent on a monthly basis.
Expenditures for “Essential Services” shall include documelntatron concernlng the
participant for whom the essential service was provided. E)\(pendrtures for “Homeless
Prevention” assistance shall include documentation concerning the participant for whom
the prevention assistance was provided and documentation that demonstrates the
assistance was necessary to avoid eviction or termination of utility services, as required
in 1.D.

Expenditures will be reviewed for consistency with the approved budget
and scope of services as well as Federal Management Circular 74-4. Approved invoices
will be paid in a timely manner.

l. Reimbursement to Subrecipient is contingent upon receipt by the City of
their Fiscal Year 2001/2002 ESG program grant funds in the ]amounts shown on Exhibit
‘A”. The City shall bear no liability to fund or provide payment to Subrecipient in the

11
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event ESG funds are not received during Federal Fiscal Year 2001/2002 in the amounts
shown on Exhibit “A”.

J. In the event that the total of the City Fiscal Year 2001/2002 ESG funds
that are allocated to the Program are not expended W|th|n eighteen months; in
accordance with 24 CFR Part 576, Subpart.C, 576.35 (a)(2), the City reserves the right
to extract the unexpended portion for other projects or programs under their respective
ESG grant.

K. The City shall not be obligated to pay any mon

|es for the Program in the

event that any of the ESG funds provided for in Exhibit “A” are terminated or withheld

from the City or otherwise not forthcoming and in such eve
revoke this Agreement. Nothing in this Agreement shall

nt the City may modify or
prohibit the City, at its

discretion, from providing a portion of the Funds to Subrecipient in the event that the
City receives only a portion of the Funds expected to be received by them from HUD in

the amounts described at Exhibit “A”.

L. Upon the expiration or revocation of this Agreement Subrecipient shall
transfer to City any Funds on hand at the time of expiration or revocatlon and any
accounts receivable attributable to the use of the Funds.

V. Expiration, Modification, or Revocation of Resolution

A. This Agreement will commence upon its appr‘oval and signature by all
parties and shall be completed by June 30, 2002. A six month extension of the June
30, 2002 expiration date may be authorized in writing by the Manager of the
Neighborhood Development Division of NSD if additional time is necessary to complete

the Program and the extension of time will not jeopardize any other activity, project or

funding source of the City.

B. The parties hereto are required to amend
Agreement should such modification be required by HUD
statutes or regulations.

C.

under this Agreement, or if Subrecipient violates any of the |

or otherwise revise this
or any applicable federal

If Subrecipient fails to fulfill in a timely and proper manner its obligations
conditions or limitations of

this Agreement, the City may suspend or revoke this Agreement, and the provision of

the Funds, in accordance with 24 CFR 85.43.

12
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D. The City may revoke this Agreement at any time for its convenience, in

accordance with 24 CFR 85.44.

IN WITNESS WHEREOF, the partles have entered |nto this Agreement the day

- and year first written above.

CITY OF LAS VEGAS

BY: Grenifh.

OSCAR B. GOODMAN, MAYOR

ATTEST: M
74/( é/i Aol

"‘BARBARA JO RONEMUS, CITY CLERK....

APPROVED AS TO FORM:

o Ebasts _iofoo!

—

Deputy City Attorney
LUTHERAN SOCIAL SERVICES
By: M&;
EXECUTIVE DIRECTOR
ATTEST:

Sodedso ot

13
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EXHIBIT “A”
ESG FUNDS DISTRIBUTION

Fiscal Year 2001/2002 Emergency Shelter Gra nt Program Fuhds

$143,000 City of Las Vegas Grant Amount

14
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EXHIBIT "B"

HUD SECTION 8 GUIDELINES
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TY CRITERIA

INCOME NOT TO EXCEED

EXTREMELY

LOW INCOME

(30%)
$11,450 or less
$13,100 or less
$14,700 or less
$16,350 or less
$17,650 or less
$18,950 or less
$20,250 or less
$21,600 or less

than the Section 8 low income limit established by HUD.
means a household having an income equal to or less than the Section 8 very low
income limit (50 %) established by HUD. An extremely low income household means a
household whose income is 30 percent or less of the area median income, adjusted for

family size.

Provided by the United States Department of Housing and Urban Development,
effective April 6, 2001.

15

LOW INCOME

 (50%)

$19,1000r less
$21,800 or less
$24,550 or less
$27,250 or less
$29,450 or less
$31,600 or less
$33,800 or less
$35,950 or less

MODERATE
INCOME

(80%)

$30,500 or less
$34,900 or less
$39,250 or less
$43,600 or less
$47,100 or less
$50,550 or less
$54,050 or less
$57,550 or less

1 income equal to or less
A low income household
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EXHIBIT "C"
LUTHERAN SOCIAL SERVICES OF NEVADA

SCOPE OF SERVICES
ESG Program Year 2001/2002

1. City of Las Vegas will provide EIGHT THOUSAND SIX HUNDRED FORTY FIVE
AND NO/100™ DOLLARS ($8,645) in Fiscal Year 2001/2002 ESG funds (the “Funds”)
to Economic Opportunity Board of Clark County to assist with the cost of program
services provided.

2. During the fiscal year ending June 30, 2002, Subrecipient will reduce
homelessness and reduce barriers to economic self sufficiency.

3. Specific’ally, the objectives of the Program in this fiscal year will be to:

Increase the availability of housing by providing funds for temporary
shelter, weekly lodging, and permanent housmg to ten clients who are employed or
seeking employment.

Provide 30% of clients with financial assistance for work and
transportation related costs, as needed.

4. Subrecipient will provide to City of Las Vegas written notice of any program
changes during the fiscal year for which City funds are allocated under the provisions of
this Agreement.

16
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EXHIBIT “D”
EXPENDITURES ELIGIBLE FOR REIMBURSEMENT

LUTHERAN SOCIAL SERVICES OF NEVADA

Fiscal Year 2001/2002 Emergency Shelter Grant Program Funds
RENOVATION/MAJOR REHABILITATION OR CONVERSION $-0-

SHELTER OPERATIONS -0-

(Salaries & Fringe related to Operations*, Shelter or Administrative
Rent/HOA Fees/Insurance, Shelter Utilities, Maintenance, Repairs,
Equipment, Fuel/Mileage of Staff, Security, Meals/Food, Furnishings,
Staff Salaries related to operations, etc.)

INDIRECT/ADMINISTRATIVE COSTS** -0-

ESSENTIAL SERVICES TO THE HOMELESS* 5,842 |

(Medical/Psychological/Substance Abuse Treatment,‘ Employment
Support, Child Care Assistance, Transportation Assistance, Education
Scholarships, Staff salaries necessary to provide these services, etc.

HOMELESS PREVENTION* 2,803

(Rent Assistance to prevent eviction, Utility Assistance to prevent
termination of services, Security Deposits or first month’s rent into
permanent housing, etc.

TOTAL $8,645

*Funds in these categories or line-items are subject to the limitations in 42 USC 11374(a)

**Funds in this line-item are subject to the limitations in 42 USC 11378

17
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EXHIBIT “E” — Part |

Emergency Shelter Grant Beneficiaries
' Annual Report

RESIDENTIAL (SHELTER) SERVICES:

July 1, 2001 through June 30, 2002 ' -

Project Title:
Shelter Type:
Total # Beds/Spaces Available in:
Barracks/Warehouse: ' Scattered Site Apartment:
Group / Large House: Mobile Home / Trailer:
Single Family Detached House(s): Hotel / Motel:
Other: : # Mats on the Floor:

Shelter Services: Please report the following information on shelter provided for on the day when the highest
number of people were served and the day when the lowest number of people were served:

Highest # People Sheltered: Lowest # People Sheltered:
Date/Day of Week: Date / Day of Week:
# of Adults: # of Adults: ____
# Children: #Children: _____

Number of Individuals Sheltered:

Unduplicated # Served this year ESG Percent of Budget
(ESG Amount + Total Project Budget)

Average number sheltered daily: Adults: Children:

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White: Asian/Pacific Islander:
African American/Black: American Indian:
Hispanic/Latino: Other:
On an average day, approximate percentages of:
Unaccompanied 18 and over... Male % Female __ %
Unaccompanied under 18........ Male % Female __ %
Families with Children, Headed by: '
Adult(s) 18 and over...... Male ~ % Female: __ %
Youth 18 and under %
On an average day, approximate percentage who are: '
% of entire population % of entire population
Battered Spouse: %  Alcohol or Drug Dependent; %
Runaway/Throwaway Youth: % Elderly: %
Chronically Mentally 1iI: % Veterans: %
Developmentally Disabled: % Physically Disabled: %
HIV / AIDS Infected: , % Other: %

18
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EXHIBIT “E” — Part Il

Emergency Shelter Grant Beneficiaries
Annual Report

NON-RESIDENTIAL SERVICES:

July 1, 2001 through June 30, 2002

Project Title:

Service Type(s):
Please report the number of participants receiving the following types of service(s):

Needs Assessment/Referral: Transportation Assistance:
Case Management: Employment Assistance:
Counseling: Child Care Assistance:
Addictions Treatment: Rental Assistance (Prevention):
Remedial Education Services: Utility Cut-Off Prevention:
Life Skills: Food Provisions:
Outreach to un-sheltered: Soup Kitchen/Meals:

Job Training/Placement: Other:

Number of Individuals Served:

Unduplicated # Served this year ESG Percent of Budget
(ESG Amount + Total Project Budget)

Average number served daily

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White:
African American/Black:
Hispanic/Latino:
Asian/Pacific Islander:
American Indian:

Project Accomplishments:
-Please briefly describe any special accomplishments or significant changes your agency/program has
experienced this year (e.g. new or improved collaborations with other programs; community awareness
activities; significant milestones; etc.)
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ACCEPTANCE OF GRANT AND AGREEMENT TO
COMPLY WITH GRANT CONDITIONS

l, , Authorized Representative of Lutheran Social Services of Nevada , a
Nevada non-profit corporation, on behalf of that corporation do hereby accept the grant made and the
conditions imposed upon that grant contained in the Agreement to Grant City Funds to Lutheran Social
Services of Nevada, adopted by the City Council of City of Las Vegas, Nevada, on the 21st day of March,
2001, a copy of which is attached hereto and incorporated herein.

EXECUTED this day of , 2001.

By

~ Authorized Representative

l, , certify that | am the Secretary of Lutheran Social Services of
Nevada, a Nevada non-profit corporatlon and that signed the above
Acceptance of Grant and Agreement to Comply With Grant Conditions and was then the Authorized
Representative and was acting pursuant to authority delegated by the Board of Directors of Lutheran Social
Services of Nevada, and that acceptance of the grant was made and agreement to comply with conditions
imposed upon that grant contained in the Agreement to Grant City Funds to Lutheran Social Services of
Nevada, adopted by the City Council of City of Las Vegas, Nevada, on the 21st day of March, 2001, a copy
of which is attached hereto and incorporated herein, is within the powers of that corporation.

By
Secretary
STATE OF NEVADA
COUNTY OF CLARK
This instrument was acknowledged before me on by
(Date) (Name of Person)
as of
(Title)

(Signature of Notarial Officer)

(SEAL)

(Title and Rank)
My Commission expires:

20
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AGREEMENT FOR AWARD OF EMERGENCY SHELTER GRANT FUNDS
TO
THE SALVATION ARMY OF LAS VEGAS

THIS AGREEMENT, made and entered into this ‘77_3%5y of _&%4 2001, by
and between the CITY OF LAS VEGAS, a municipal corporation of the State of Nevada,
hereinafter referred to as “City”, and THE SALVATION ARMY OF LAS VEGAS, a
nonprofit corporation duly organized under the laws of the State of Nevada, hereinafter
referred to as Subrecipient, whose primary mailing address at the date of execution is
2900 Palomino Lane, Las Vegas, NV 89107. This agreement will remain in effect for
one year or until June 30, 2002.

WHEREAS the City of Las Vegas (the “City") is a recipient of funds under the
Emergency Shelter Grants (“ESG”) Program of the United States Department of
Housing and Urban Development (*HUD”), as authorized by the Stewart B. McKinney
Homeless Assistance Act of 1987 (Pub.L. 100-77), the Stewart B. McKinney Homeless
Assistance Amendments Act of 1988 (Pub.L. 100-628), the Cranston-Gonzalez National
Affordable Housing Act of 1990 (Pub.L. 101-625), and HUD’s ESG regulations in 24
CFR Part 576, as amended; and ‘

WHEREAS, the purpose of the ESG program is to help improve the quality of
existing emergency shelters for the homeless, to help make available additional
emergency shelters, to help meet the cost of operating emergency shelters and of
providing certain essential social services to homeless families and individuals, so that
these persons have access not only to safe and sanitary shelter, but also to the
supportive services and other kinds of assistance they need to attain self-sufficiency.
The program is also intended to restrict the increase of homelessness through the
funding of preventive programs and activities; and

WHEREAS, the services which are funded by the ESG program must benefit
homeless individuals and families within the jurisdiction of the City, and in accordance
with the income eligibility criteria found in the HUD Section 8 Guidelines, as referenced
in Exhibit “B”, “Direct Service Program Income Eligibility Criteria”, attached hereto and
incorporated herein as if fully set forth; and

WHEREAS, The Salvation Army of Las Vegas, a Nevada non-profit corporation
created for religious, charitable, or educational purposes as defined by NRS 2454.1505
and NRS 372.3261 and located at 2900 Palomino Lane, Las Vegas, NV proposes to
provide Vocational Training and Placement at 33 W. Owens, Las Vegas, Nevada, and

more specifically described in Exhibit “C”, Scope of Services (the “Program”); and

WHEREAS, the Program has been certified by the City as having met the
primary objective of the HUD Plan, which certification authorizes HUD to make grants
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for the payment of operating expenses, essential services, and homeless prevention
activities for the homeless; and

WHEREAS, SubreC|p|ent has applied to the City for grant assistance to fund the
Program; and

WHEREAS, pursuant to NRS 244.1505 the City Council may expend money for
any purpose which will provide a substantial benefit to the inhabitants of the City or
grant money to a private organization, not for profit, to be expended for the selected
purpose; and

WHEREAS, the City Council hereby determines that the purpose for which the
Funds (as hereinafter defined) will be used by Subrecipient, as identified at Exhibit “C”,
“Scope of Services”, attached hereto and incorporated herein as if fully set forth, will
provide a substantial benefit to the inhabitants of the City.

NOW, THEREFORE, it is agreed between the parties hereto that;

l. Scope of Services

A.  The City will provide a total of SEVEN THOUSAND TEN AND NO/100™
DOLLARS ($7,010) in Federal Fiscal Year 2001/2002 ESG funds (the “Funds”) to
Subrecipient, to assist with the cost of Program services as described in Exhibit “C”,
Scope of Services, during the period from July 1, 2001 through June 30, 2002 as
outlined in Exhibit “D”, “Expenditures Eligible for Reimbursement”.

B. Subrecipient must operate and maintain the Program for the
aforementioned period during which such assistance is provided, as established by 24
CFR 576.53.

C. Subrecipient will provide, in accordance with 24 CFR 576.56, assistance
to homeless families in obtaining: '

(1) Appropriate supportive services, including permanent housing, medical
health treatment, mental health treatment, counseling, supervision, and
other services essential for achieving independent living; and

(2) Other federal, state, local and private assistance available for such
individuals.

D. Subrecipient will provide essential services and direct assistance to
homeless families that constitutes a new service, as defined in 42 USC 11374 (a)(2), or
is a quantifiable increase in the level of services being provided, in utilizing ESG funds
for the Program. If the Funds are to be used to assist families that have received

eviction notices, the Subrecipient agrees to meet the following cond|t|ons in accordance
with 24 CFR 576.21:
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(1) The inability of the family to make the required payments must be the
result of a sudden reduction in income'

(2) The assistance must be necessary to avoid eviction of the family or
termination of utility services to the fam|Iy,

(3) There must be a reasonable prospect that the family will be able to
resume payments within a reasonable period of time; and

(4) The assistance must not supplant funding for preexisting homeless
prevention activities from any other sources.

E. Subrecipient will provide program progress reports to the Neighborhood
Services Division of the City of Las Vegas (“NSD”) on a monthly basis. These reports
will contain, but are not limited to, the following data regarding Program participants:
Maximum number of shelter spaces available during the month
Total clients served during the month
Number of senior citizens served
Number of handicapped clients served
Demographics of clients served (age, sex)

Program’s progress toward achieving the objectives outlined in Section
“C" — Scope of Services

oahwh=

F. Subrecipient will also provide to the Neighborhood Services Department
(NSD) Exhibit “E”, “Emergency Shelter Grant Beneficiaries Annual Report”, by July 30,
2002 reflecting services for the previous fiscal year (July 1, 2001 through June 30,
2002), noting the highest and lowest number of participants served per day/nlght by the
Program, the client's estimated average characteristics, the types of services offered to
Program participants, any Program Accomplishments or significant changes, and the
percent of the Program’s budget that was paid for with ESG funds.

The submittal dates cited for these HUD reports, as well as the type of
reports required, are subject to change in accordance with updated guidelines and
regulations that may be received prior to the stated due date relative to the submission
of this information.

G. Subrecipient will provide documentation to NSD to substantiate and
identify the source of matching funds requirement in an amount equal to the amount of
the Funds, within fifteen (15) days after Subrecipient has received the transmittal letter
and executed agreement grant award, as required under the provisions of 24 CFR Part
576.51, Subpart E. Such matching funds shall not be used as a match to any other
Federal grant, and shall not be used as a match to a previous ESG grant received by
Subrecipient.

H. Subrecipient will provide a listing of all addresses used by the
Subrecipient as shelter units for the homeless participants in the Program, within fifteen




"CITY COUNCIL MEETING OF MARCH 21, 2001 Pg. .

317 J

(15) days after Subrecipient has received the transmittal letter or fifteen (15) days after
Subrecipient has added a new shelter unit to the Program.

l. Subrecipient shall establish procedures to ensure the confidentiality of
victims of family violence, in accordance with Section 832(e)(2)(c) of the Cranston-
Gonzalez National Affordable Housing Act (Pub.L. 101-625).

J. Subrecipient shall involve, to the maximum extent practicable, homeless
individuals and families in constructing, renovating, maintaining, and operating the
facilities used by the Program, and in providing services for occupants of these facilities,
in accordance with Section 1402(b) of the Housing and Community Development Act of
1992 (Pub.L. 102-550).

K. Subrecipient shall establish a formal process to terminate assistance to
any individual or family participant who violates Program requirements; such formal
process shall recognize the rights of individuals affected, and may include a hearing.

L. Subrecipient shall comply with non-discrimination and equal opportunity
practices as delineated in 24 CFR 576.57(a).

. City General Conditions

A. Subrecipient will obtain any and all federal, state and local permits and
licenses required to operate the Program, and will keep and maintain in effect at all
times any and all licenses, permits, notices and certifications which may be required by
any City or County ordinance or state or federal statute.

B. Subrecipient has requested the financial support of the City that is
provided for in this Agreement to enable the Subrecipient to provide services to the
homeless. The City shall have no relationship whatsoever with the homeless services
except the provision of financial support and the receipt of such reports as are required
in this Agreement. To the extent, if at all, that any relationship to such services on the
part of the City may be claimed or found to exist, Subrecipient shall be an independent
contractor only.

Nothing in this Agreement is intended to appoint Subrecipient an agent of
the City. The Las Vegas City Council has not delegated to any City officer or employee
the authority to appoint, and no review or approval of services, invoices or records may
be construed as appointing, Subrecipient an agent of the City.

C. Subrecipient may not assign or delegate any of its rights, interests or
duties under this Agreement without written approval from the City. Any assignee must
meet ESG program requirements and serve eligible homeless clients. Any such
assignment or delegation made without the required consent shall be void, and may, at
the option of the City, result in forfeiture of all financial support provided herein.
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D. (1)  If Subrecipient uses a vehicl.e in providing its services, Subrecipient
shall carry or provide Comprehensive Automobile Liability Insurance covering bodily
injury and property damage, with minimum coverage as follows:

Bodily Injuries: $500,000 each person;
- $500,000 each occurrence;

Property Damage: $500,000 each person;
$500,000 each occurrence; and

(2)  Subrecipient shall carry or provide Comprehensive Fire and Hazard
Insurance covering the full replacement costs of the Program.

(3)  Subrecipient shall furnish to the City a copy of each policy for the
aforementioned insurance coverage within ten days after receipt of transmittal letter and
signed contract and shall notify the City at least ten days prior to the date on which any
cancellation or material change of any such coverage is to become effective. The City
shall be named as an additional insured party in all policies of insurance obtained
pursuant to this Agreement. The City shall be furnished a copy of each policy within
thirty days of its implementation, renewal, or change thereto.

E. Subrecipient shall allow duly authorized representatives from the City,
independent auditors contracted by the City, HUD, the Comptroller General of the
United States, or any combination thereof, to conduct such reviews, audits, and on-site
monitoring of the Program as the reviewing entity deems appropriate in order to
determine:

(1) Whether the Program is being operated in a manner consistent with
the Plan and the national and primary objectives of the ESG Program:

(2)  Whether the objectives of the Program are being achieved:

(3)  Whether the Program is being operated in an efficient and effective
manner;

(4)  Whether management control systems and internal procedures
have been established to meet the objectives of the Program;

(5) Whether the financial operations of ‘the Program are being
conducted properly; '

(6)  Whether the periodic reports to the City contain accurate and
reliable information; and
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(7)  Whether all of the activities of the Program are conducted in
compliance with the provisions of applicable Federal laws and regulations and this
Agreement.

Visits by the City, independent auditors contracted by the City, representatives of
HUD, or the Comptroller General of the United States, shall be announced to
Subrecipient in advance of those visits, and shall occur during normal operating hours.
Such persons may request, and if such request is made, shall be granted access to all
of the books, documents, papers, and records of Subrecipient which relate to the
Program. Such persons may interview recipients of the services of the Program.

F. Subrecipient shall protect, defend, indemnify, and save harmless the City
from and against any and all liability, damages, demands, claims, suits, liens, and
judgements of whatever nature including but not limited to claims for contribution or
indemnification for injuries to or death of any person or persons, caused by, in
connection with, or arising out of any activities undertaken pursuant to this Agreement.
Subrecipient’s obligation to protect, defend, indemnify, and save harmless as set forth in
this paragraph shall include any and all reasonable attorneys’ fees incurred by the City
in the defense or handling of said suits, demands, judgements, liens and claims and all
reasonable attorneys’ fees and investigation expenses incurred by the City in enforcing
or obtaining compliance with the provisions of this Agreement.

G. Subrecipient will not use any funds or resources which are supplied by the
ESG program in litigation against any person, natural or otherwise, or in its own defense
in any such litigation and will notify the City of any legal action which is filed by or
against it.

H. If Subrecipient is a primarily religious organization, the City will require
Subrecipient to be bound by ESG program limitations as established by 24 CFR 576.23.

l. No officer, agent, consultant, or employee of Subrecipient may seek or
accept any gift, service, favor, employment, engagement, emolument or economic
opportunity which would tend improperly to influence a reasonable person in that
position to depart from the faithful and impartial discharge of the duties of that position.

J. No officer, agent, consultant, or employee of Subrecipient may use his or
her position to secure or grant any unwarranted privilege, preference, exemption or
advantage for himself or herself, any member of his or her household, any business
entity in which he or she has a financial interest, or any other person.

K. No officer, agent, consultant, or employee of Subrecipient may participate
as an agent of the Subrecipient in the negotiation or execution of any contract between
Subrecipient and any private business in which he or she has a financial interest.

L. No officer, agent, consultant, or employee of Subrecipient may suppress
any report or other document because it might tend to affect unfavorably his or her
private financial interests.
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. Federal General Conditions.

A. Subrecipient shall comply with the following laws and directives:

1. The Hatch Act as set forth in Title 5, Chapter 15, of the United
States Code. ‘

2. The National Environmental Policy Act 6f 1969 (NEPA), and the
related authorities listed in HUD's lmplementmg regulations issued at 24 CFR, Parts 50
and 58.

3. Title VIII of the Civil Rights Act of 1968, Pub.L. 90-284.

4. Section 109 of the Housing and Community Development Act of
1974.

5. Title VI of the Civil Rights Act of 1964, (42 U.S.C. 2000d-2000d-4),
and implementing regulations issued at 24 CFR, Part 1.

6. The Fair Housing Act (42 U.S.C. 3601-20), any amendments
thereto, and implementing regulations issued at 24 CFR Part 100.

7. Section 3 of the Housing and Urban Development Act of 1968, 12
U.S.C. 1701u, and any amendments thereto.

8. Executive Order 11063, any amendments thereto, and
implementing regulations issued at 24 CFR, Part 107.

9. The Age Discrimination Act of 1975 (42 U.S.C. 6101-07), and
implementing regulations issued at 24 CFR Part 146.

10.  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and
implementing regulations issued at 24 CFR, Part 8. For purposes of the ESG program,
the term "dwelling units” in 24 CFR, Part 8, shall include sleeping accommodations.

11.  Executive Order 11246, and the regulations issued under the Order
at 41 CFR, Chapter 60.

12.  The Federal Labor Standards Act.
13.  The Fair Labor Standards Act, as amended.
14.  National Flood Insurance Program and the regulations thereunder

(44 CFR, Parts 59 through 79), and Section 102(a) of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4001).
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16. Sections 302 and 401(b) of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846), and implementing regulations issued at 24 CFR,
Part 35, and, in addition, appropriate action must be taken to protect shelter occupants
from the hazards associated with lead-based paint abatement procedures.

16. 24 CFR, Part 576, of the Stewart B. McKinney Homeless
Assistance Act of 1987, and the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988, and any amendments thereto.

17.  Section 904 of the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988 (42 U.S.C. 3544), as amended by Section 903 of the Housing
and Community Development Act of 1992, Pub. L. 102-550, approved October 28, 1992
(1992 HCD Act), and Section 3003 of the Omnibus Budget Reconciliation Act of 1993,
Pub. L. 103-66, approved August 10, 1993.

18. 24 CFR, Part 92, of the Cranston-Gonzalez National Affordable
Housing Act of 1990.

19. 24 CFR, Part 24, Subpart F of the Drug-Free Workplace Act of
1988.

20.  Section 319 of Pub. L. 101-121, of the Department of the Interior
Appropriations Act, which prohibits the use of appropriated Federal funds for lobbying
the Executive or Legislative Branches of the Federal Government in connection with a
specific contract, grant, or loan, and requires that no Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,

renewal, amendment, or modification of any Federal contract, grant, loan, or

cooperative agreement.

21. Title | of the Housing and Community Development Act of 1974, as
amended, which requires that Subrecipient must:

a. not discriminate against any employee or applicant for
employee on the basis of religion and not limit employment or
give preference in employment to persons on the basis of
religion;

b. not discriminate against any person applying for such public
services on the basis of religion and not limit such services or
give preference to persons on the basis of religion; and
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c. provide no religious instruction or counseling, conduct no
religious worship or services, engage in no religious
proselytizing and exert no other religious influence in the
provision of such public services.

B. No officer, agent, consultant, employee, or elected or appointed official of
the City, or Subrecipient, shall have any interest, direct or indirect, financial or
otherwise, in any activity, contract, subcontract, or agreement with respect thereto, or
the proceeds thereof, either for him or herself or for those with whom he or she has
family or business ties, during his or her tenure, or for one year thereafter, for any of the
work to be performed pursuant to the Program.

C. None of the personnel employed by Subrecipient in the administration of
the Program shall be in any way or to any extent engaged in the conduct of political
activities prohibited by Chapter 15 Title 5, U.S. Code, as applicable.

D.  None of the Funds to be paid under this Agreement shall be used for any
partisan political activity, or to support or defeat legislation pending before Congress.

E.  Program income shall be returned to the City unless the City authorizes in
writing that all or a specific portion thereof of such program income will be retained by
Subrecipient.

F. Upon the expiration or revocation of this Agreement, Subrecipient shall
transfer to the City any Funds on hand and any accounts receivable attributable to the
use of the Funds.

G.  Subrecipient shall maintain the following books, documents, papers, and
records:

(1) Books, documents, papers and records which show the name,
address, if any, and telephone number, if any, of all clients of the
Program;

(2) Books, documents, papers and records sufficient to produce the
reports required in paragraphs |l E and F;

(3) Books, documents, papers and records required by paragraphs
IV.C and IV.D; and

(4) Such other books, documents, papers and records as the City may
require to comply with 24 CFR 576.65.

Subrecipient shall maintain the books, documents, papers and records in
the manner and for the time periods specified in the United States Office of

Management and Budget (OMB) Circular No. A-110 and A-122, as they relate to the .

acceptance and use of ESG amounts by private non-profit organizations. Such records
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shall be retained for a 4-year period to document compliance with the provisions of 24
CFR 576.65.

B. Should Subrecipient acquire equipment or real property using the Funds,
Subrecipient shall comply with the following conditions:

1. Equipment or real property shall be used by Subrecipient in the
provision of services for the Program as long as needed, whether or not the Program
continues to be supported by City funds.

2. When equipment or real property acquired with the Funds is no
longer needed for the Program, disposition of the equipment may be as follows:

a. If acquiring replacement equipment, Subrecipient may use the
equipment to be replaced as a trade-in or sell the property and use the proceeds to
offset the cost of the replacement property, subject to the written approval of the City;

b. Iltems of equipment or real property with a current per-unit fair
market value of less than $5,000 may be retained, sold or otherwise disposed of by
Subrecipient with no further obligation;

c. Items of equipment or real property with a current per unit fair
market value in excess of $5,000 must be returned to the City, or may be retained or
sold by Subrecipient, and the Subrecipient shall return to the City the amount of the
Funds, calculated by multiplying the current market value or proceeds from sale by the
Fund's share of the equipment or property.

3. Subrecipient shall maintain property records that include a
description of all property acquired with the Funds, a serial number or other
identification number, the source of property, acquisition date, cost of the property,
location, use and condition of the property, and what percentage of price was paid for
by the Funds. Property records shall also include details concerning ultimate
disposition data, including date of disposal and sale price of the property. Subrecipient
shall forward copies of property records as they are updated.

V. Financial Management

A. This Agreement is subject to other requirements of OMB Circular No. A-
110 and its relevant attachments "A" through "O"; and OMB Circular No. A-122, entitled
"Cost Principles for Non-Profit Organizations", as they relate to the use of the Funds by
Subrecipient.

B. Subrecipient shall comply with OMB Circular No. A-133 entitled "Audits of
Institutions of Higher Education and Other Non-Profit Institutions" to meet the audit
requirements of this Circular, as applicable.

C. All Subrecipient’s costs of the Program shall be recorded by budget line
items and be supported by checks, payrolls, time records, invoices, contracts, vouchers,

10
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orders and other accounting documents evidencing in proper detail the nature and
propriety of all costs. At any time during normal business hours, Subrecipient’s financial
transactions with respect to the Program may be audited by the City, independent
auditors contracted by the City, HUD, the Comptroller General of the United States, the
General Accounting Office, or any combination thereof. The representatives of the
auditing agency or agencies shall have access to all books, documents, accounts,
records, reports, files, papers, things, property, recipients of Program services, and
other persons pertaining to such financial transactions and necessary to facilitate the
audit.

D. Copies, excerpts, or transcripts of all the books, documents, papers, and
records, including checks, payrolls, time records, invoices, contracts, vouchers, orders
and other accounting documents concerning matters that are reasonably related to the
Program will be provided upon request to the City.

E. In the event that the City finds that the total amount of the Funds allocated
for the Program are not expended in the time and manner prescribed in this Agreement,
the City reserves the right to extract that portion for other projects and programs under
the ESG program.

F. Expenditures submitted for reimbursement by Subrecipient to the City
from the Funds will be accounted for by Subrecipient in a ledger separate from all other
revenue sources. ‘

G. Expenditures eligible for reimbursement by the City from the Funds are
delineated in Exhibit “D”, “Expenditures Eligible for Reimbursement”. Subrecipient shall
not make any changes in the line item expendltures in Exhibit “D” without prior written
approval of the City.

H. The City will reimburse Subrecipient for all eligible costs of the Program up
to the total amount of the Funds allocated in this Agreement. Invoices containing
receipts and/or cancelled checks will be submitted by Subrecipient on a monthly basis.
Expenditures for “Essential Services” shall include documentation concerning the
participant for whom the essential service was provided. Expenditures for “Homeless
Prevention” assistance shall include documentation concerning the participant for whom
the prevention assistance was provided and documentation that demonstrates the

assistance was necessary to av0|d eviction or termination of utility services, as required
in1.D.

Expenditures will be reviewed for consistency with the approved budget
and scope of services as well as Federal Management Circular 74-4. Approved invoices
will be paid in a timely manner.

l. Reimbursement to Subrecipient is contingent upon receipt by the City of

their Fiscal Year 2001/2002 ESG program grant funds in the amounts shown on Exhibit
“A”. The City shall bear no liability to fund or provide payment to Subrecipient in the

11
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event ESG funds are not received during Federal Fiscal Year 2001/2002 in the amounts
shown on Exhibit “A”.

J. In the event that the total of the City Fiscal Year 2001/2002 ESG funds

that are allocated to the Program are not expended within eighteen months, in
accordance with 24 CFR Part 576, Subpart C, 576.35 (a)(2), the City reserves the right
to extract the unexpended portion for other projects or programs under their respective
ESG grant. :

K. The City shall not be obligated to pay any monies for the Program in the
event that any of the ESG funds provided for in Exhibit “A” are terminated or withheld
from the City or otherwise not forthcoming and in such event the City may modify or
revoke this Agreement. Nothing in this Agreement shall prohibit the City, at its
discretion, from providing a portion of the Funds to Subrecipient in the event that the
City receives only a portion of the Funds expected to be received by them from HUD in
the amounts described at Exhibit “A”.

L. Upon the expiration or revocation of this Agreement, Subrecipient shall
transfer to City any Funds on hand at the time of expiration or revocation, and any
accounts receivable attributable to the use of the Funds.

V. Expiration, Modification, or Revocation of Resolution

A. This Agreement will commence upon its approval and signature by all
parties and shall be completed by June 30, 2002. A six month extension of the June
30, 2002 expiration date may be authorized in writing by the Manager of the
Neighborhood Development Division of NSD if additional time is necessary to complete
the Program and the extension of time will not jeopardize any other activity, project or
funding source of the City.

B. The parties hereto are required to amend or otherwise revise this
Agreement should such modification be required by HUD or any applicable federal
statutes or regulations.

C. If Subrecipient fails to fulfill in a timely and proper manner its obligations
under this Agreement, or if Subrecipient violates any of the conditions or limitations of
this Agreement, the City may suspend or revoke this Agreement, and the provision of
the Funds, in accordance with 24 CFR 85.43.

12
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D. The city may revoke this Agreement at any time for its convenience, in
accordance with 24 CFR 85.44.

IN WITNESS WHEREOF, the parties have entered |nto this Agreement the day
and year first written above.

CITY OF LAS VEGAS

BY: Mé&

OSCAR B. GOODMAN, MAYOR

/i U I
ARBARA JO RONEMUS CITY CLERK ™

APPROVED AS TO FORM:

M’c@dﬂ /0/2/0/

Deputy City Attorney !
THE SAL fj OZARMY OF LAS VEGAS
EXECUTIVE DIRECTOR
ATTEST:

%/ﬁwy Lyl ety sl

13
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EXHIBIT “A”
ESG FUNDS DISTRIBUTION

Fiscal Year 2001/2(:)02 Emergency Shelter Grant Program Funds

|
|
2
$143,000 City of Las Vegas Grant Amount
|
|
:
|
|
|
|
|
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EXHIBIT "B"
DIRECT SERVICE PROGRAM INCOME ELIGIBILITY CRITERIA
HUD SECTION 8 GUIDELINES

INCOME NOT TO EXCEED

EXTREMELY LOW INCOME MODERATE
INCOME
LOW INCOME
(80%)
FAMILY SIZE (30%) (50%)
1 $11,450 or less $19,1000r less $30,500 or less
2 $13,100 or less $21,800 or less $34,900 or less
3 $14,700 or less $24,550 or less $39,250 or less
4 $16,350 or less $27,250 or less $43,600 or less
5 $17,650 or less $29,450 or less $47,100 or less
6 $18,950 or less $31,600 or less $50,550 or less
7 $20,250 or less $33,800 or less $54,050 or less
8 $21,600 or less $35,950 or less $57,550 or less

Moderate income household means a household having an income equal to or less
than the Section 8 low income limit established by HUD. A low income household
means a household having an income equal to or less than the Section 8 very low
income limit (50 %) established by HUD. An extremely low income household means a
household whose income is 30 percent or less of the area median income, adjusted for
family size.

Provided by the United States Department of Housing and Urban Development,
effective April 6, 2001.

15
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EXHIBIT "C"
THE SALVATION ARMY‘OF LAS VEGAS

SCOPE OF SERVICES
ESG Program Year 2001/2002

1. City of Las Vegas will provide SEVEN THOUSAND TEN AND NO/100™
DOLLARS ($7,010) in Fiscal Year 2001/2002 ESG funds (the “Funds”) to Salvation
Army of Las Vegas to assist with the cost of program services provided.

2. During the fiscal year ending June 30, 2002, Subrecipient will provide vocational
training and placement.

3. Specifically, the objectives of the Program in this fiscal year will be to:

Provide shelter, meals and basic services to homeless individuals; 1,400
of whom will apply for assistance in finding employment.

Provide vocational training to 285 of these individuals.

Place 185 individuals in Salvation Army sponsored vocational training
programs; with 75% completing the training.

95% of those trained will be placed in employment in the field for which
they were trained.

85% of those employed will be independently housed within 90 days.

After 90 days, 85% of those placed in employment will continue to be
employed, and 80% of those contacted will have remained housed.

4. Subrecipient will provide to City of Las Vegas written notice of any program
changes during the fiscal year for which City funds are allocated under the provisions of
this Agreement.

16
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EXHIBIT “D”
EXPENDITURES ELIGIBLE FOR REIMBURSEMENT

THE SALVATION ARMY OF LAS VEGAS

Fiscal Year 2001/2002 Emergency Shelter Grant Program Funds
RENOVATION/MAJOR REHABILITATION OR CONVERSION $-0-

SHELTER OPERATIONS 7,010

(Salaries & Fringe related to Operations*, Shelter or Administrative
Rent/HOA Fees/Insurance, Shelter Utilities, Maintenance, Repairs,
Equipment, Fuel/Mileage of Staff, Security, Meals/Food, Furnishings,
Staff Salaries related to operations, etc.)

INDIRECT/ADMINISTRATIVE COSTS** -0-

ESSENTIAL SERVICES TO THE HOMELESS* -0-

(Medical/Psychological/Substance Abuse Treatment, Employment
Support, Child Care Assistance, Transportation Assistance, Education
Scholarships, Staff salaries necessary to provide these services, etc.

HOMELESS PREVENTION* -0-

(Rent Assistance to prevent eviction, Utility Assistance to prevent
termination of services, Security Deposits or first month's rent into
permanent housing, etc.

TOTAL $7,010

*Funds in these categories or line-items are subject to the limitations in 42 USC 11374(a)
**Funds in this line-item are subject to the limitations in 42 USC 11378

17
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EXHIBIT “E" — Part |

Emergency Shelter Grant Beneficiaries
Annual Report

RESIDENTIAL (SHELTER) SERVICES:
July 1, 2001 through June 30, 2002

Project Title:
Shelter Type:
Total # Beds/Spaces Available in:
Barracks/Warehouse: Scattered Site Apartment:
Group / Large House: Mobile Home / Trailer:
Single Family Detached House(s): Hotel / Motel:
Other: : # Mats on the Floor:

Shelter Services: Please report the following information on shelter provided for on the day when the highest
number of people were served and the day when the lowest number of people were served:

Highest # People Sheltered: Lowest # People Sheltered:
Date/Day of Week: Date / Day of Week:
# of Adults: #of Adults: __
# Children: # Children: __
Number of Individuals Sheltered:
Unduplicated # Served this year ESG Percent of Budget

(ESG Amount + Total Project Budget)
Average number sheltered daily: Adults: Children:

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White: Asian/Pacific Islander:
African American/Black: American Indian:
Hispanic/Latino: Other:
On an average day, approximate percentages of.
Unaccompanied 18 and over... Male % Female __ %
Unaccompanied under 18........ Male % Female __ %
Families with Children, Headed by:
Adult(s) 18 and over...... Male % Female: __ %
Youth 18 and under %
On an average day, approximate percentage who are:
% of entire population % of entire population
Battered Spouse: %  Alcohol or Drug Dependent: %
Runaway/Throwaway Youth: % Elderly: %
Chronically Mentally l!: % Veterans: %
Developmentally Disabled: % Physically Disabled: %
HIV / AIDS Infected: % Other: %

18
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EXHIBIT “E” — Part Il

Emergency Shelter Grant Beneficiaries
Annual Report

NON-RESIDENTIAL SERVICES:
July 1, 2001 through June 30, 2002

Project Title:

Service Type(s):

Please report the number of participants receiving the following types of service(s):

Needs Assessment/Referral: Transportation Assistance:
Case Management: Employment Assistance:
Counseling: Child Care Assistance:
Addictions Treatment: Rental Assistance (Prevention):
Remedial Education Services: Utility Cut-Off Prevention:
Life Skills: Food Provisions:
Outreach to un-sheltered: Soup Kitchen/Meals:

Job Training/Placement: Other:

Number of Individuals Served:

Unduplicated # Served this year ESG Percent of Budget
(ESG Amount + Total Project Budget)

Average number served daily

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White:
African American/Black:
Hispanic/Latino:
Asian/Pacific Islander:
American Indian:

Project Accomplishments:

Please briefly describe any special accomplishments or significant changes your agency/program has
experienced this year (e.g. new or improved collaborations with other programs; community awareness
activities; significant milestones; etc.)

19
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ACCEPTANCE OF GRANT AND AGREEMENT TO
COMPLY WITH GRANT CONDITIONS

\ ) . . "
l, *('Z“\ W Authorized Representative of The Salvation Army of Las Vegas , a

Nevada non%rofit corporation, on behalf of that corporation do hereby accept the grant made and the
conditions imposed upon that grant contained in the Agreement to Grant City Funds to The Salvation Army
of Las Vegas, adopted by the City Council of City of Las Vegas, Nevada, on the 21st day of March, 2001,
a copy of which is attached hereto and incorporated herein.

EXECUTED this /' iyidayof @M 2001,

/Authorized Representative

, mﬁg&m , certify that | am the Secretary of The Salvation Army of Las Vegas,
a Nevada norwprofit corporation, and that __ T signed the above Acceptance

of Grant and Agreement to Comply With Grant Conditions and was then the Authorized Representative and
was acting pursuant to authority delegated by the Board of Directors of The Salvation Army of Las Vegas,
and that acceptance of the grant was made and agreement to comply with conditions imposed upon that
grant contained in the Agreement to Grant City Funds to The Salvation Army of Las Vegas, adopted by the
City Council of City of Las Vegas, Nevada, on the 21st day of March, 2001, a copy of which is attached
hereto and incorporated herein, is within the powers of that corporation.

By [M

ecretary "
STATE OF NEVADA
COUNTY OF CLARK
This instrument was acknowledged before me on Qe+ (3 Raadl by W\Wiﬂ"’" K. ARTHVE
(Date) (Name of Person)
as ﬁ’D”_""‘ AT AssT of Tt ShvaTim plm
(Signature of Notarial Officer)
(SEAL)

(Title and Rank)
My Commission expires: @4/ {, 2o ¥

m, Notary Public - State of Neva
5 . County of Clark -

K "CHARLES DESIDERIO

& / My Appointment Expires

) No: 96-4825-1 August 14, 2004‘:-» S ¢

20 e SAAAAARAEARA AR AERR .‘
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AGREEMENT FOR AWARD OF EMERGENCY SHELTER GRANT FUNDS
TO
SVDP MANAGEMENT, INC.

THIS AGREEMENT, made and entered into this ™ day of DeceMbe® 2001, by
and between the CITY OF LAS VEGAS, a municipal corporation of the State of Nevada,
hereinafter referred to as “City”, and SVDP MANAGEMENT, INC., a nonprofit
corporation duly organized under the laws of the State of Nevada, hereinafter referred
to as Subrecipient, whose primary mailing address at the date of execution is 1559 N.
Main St., Las Vegas, NV 89101. This agreement will remain in effect for one year or
until June 30, 2002.

WHEREAS the City of Las Vegas (the “City”) is a recipient of funds under the
Emergency Shelter Grants (‘ESG”) Program of the United States Department of
Housing and Urban Development (“‘HUD”), as authorized by the Stewart B. McKinney
Homeless Assistance Act of 1987 (Pub.L. 100-77), the Stewart B. McKinney Homeless
Assistance Amendments Act of 1988 (Pub.L. 100-628), the Cranston-Gonzalez National
Affordable Housing Act of 1990 (Pub.L. 101-625), and HUD’s ESG regulations in 24
CFR Part 576, as amended; and

WHEREAS, the purpose of the ESG program is to help improve the quality of
existing emergency shelters for the homeless, to help make available additional
emergency shelters, to help meet the cost of operating emergency shelters and of
providing certain essential social services to homeless families and individuals, so that
these persons have access not only to safe and sanitary shelter, but also to the
supportive services and other kinds of assistance they need to attain self-sufficiency.
The program is also intended to restrict the increase of homelessness through the
funding of preventive programs and activities; and

WHEREAS, the services which are funded by the ESG program must benefit
homeless individuals and families within the jurisdiction of the City, and in accordance
with the income eligibility criteria found in the HUD Section 8 Guidelines, as referenced
in Exhibit “B”, “Direct Service Program Income Eligibility Criteria”, attached hereto and
incorporated herein as if fully set forth; and

WHEREAS, SVDP MANAGEMENT, INC., a Nevada non-profit corporation
created for religious, charitable, or educational purposes as defined by NRS 2454.1505
and NRS 372.3261 and located at 1559 N. Main St., Las Vegas, NV proposes to
provide a seasonal cold weather shelter at 1559 N. Main St., Las Vegas, Nevada, and
more specifically as described in Exhibit “C”, Scope of Services (the “Program”); and

WHEREAS, the Program has been certified by the City as having met the
primary objective of the HUD Plan, which certification authorizes HUD to make grants



" CITY COUNCIL MEETING OF MARCH 21, 2001 Pg.

335

e st s sai i

for the payment of operating expenses, essential services, and homeless prevention
activities for the homeless; and

WHEREAS, Subrecipient has applied to the City for grant assistance to fund the
Program; and

WHEREAS, pursuant to NRS 244.1505 the City Council may expend money for
any purpose which will provide a substantial benefit to the inhabitants of the City or
grant money to a private organization, not for profit, to be expended for the selected
purpose; and

WHEREAS, the City Council hereby determines that the purpose for which the
Funds (as hereinafter defined) will be used by Subrecipient, as identified at Exhibit “C”,
“Scope of Services”, attached hereto and incorporated herein as if fully set forth, will
provide a substantial benefit to the inhabitants of the City.

NOW, THEREFORE, it is agreed between the parties hereto that;

l. Scope of Services

A. The City will provide a total of TWELVE THOUSAND NINE HUNDRED
SIXTY THREE AND NO/100™ DOLLARS ($12,963) in Federal Fiscal Year 2001/2002
ESG funds (the “Funds”) to Subrecipient, to assist with the cost of Program services as
described in Exhibit “C”, Scope of Services, during the period from July 1, 2001 through
June 30, 2002 as outlined in Exhibit “D”, “Expenditures Eligible for Reimbursement”.

B. Subrecipient must operate and maintain the Program for the
aforementioned period during which such assistance is provided, as established by 24
CFR 576.53.

C. Subrecipient will provide, in accordance with 24 CFR 576.56, assistance
to homeless families in obtaining:

(1) Appropriate supportive services, including permanent housing, medical
health treatment, mental health treatment, counseling, supervision, and
other services essential for achieving independent living; and

(2) Other federal, state, local and private assistance available for such
individuals.

D. Subrecipient will provide essential services and direct assistance to
homeless families that constitute a new service, as defined in 42 USC 11374 (a)(2), or
is a quantifiable increase in the level of services being provided, in utilizing ESG funds
for the Program. If the Funds are to be used to assist families that have received
eviction notices, the Subrecipient agrees to meet the following conditions, in accordance
with 24 CFR 576.21:

=
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(1) The inability of the family to make the required payments must be the
result of a sudden reduction in income;

(2) The assistance must be necessary to avoid eviction of the family or
termination of utility services to the family;

(3) There must be a reasonable prospect that the family will be able to
resume payments within a reasonable period of time; and

(4) The assistance must not supplant funding for preexisting homeless
prevention activities from any other sources.

E. Subrecipient will provide program progress reports to the Neighborhood
Services Division of the City of Las Vegas (“NSD”) on a monthly basis. These reports
will contain, but are not limited to, the following data regarding Program participants:
Maximum number of shelter spaces available during the month
Total clients served during the month
Number of senior citizens served
Number of handicapped clients served
Demographics of clients served (age, sex)

Program’s progress toward achieving the objectives outlined in Section
“C” — Scope of Services

ohod=

F. Subrecipient will also provide to the Neighborhood Services Department
(NSD) Exhibit “E”, “Emergency Shelter Grant Beneficiaries Annual Report”, by July 30,
2002 reflecting services for the previous fiscal year (July 1, 2001 through June 30,
2002), noting the highest and lowest number of participants served per day/night by the
Program, the client’s estimated average characteristics, the types of services offered to
Program participants, any Program Accomplishments or significant changes, and the
percent of the Program’s budget that was paid for with ESG funds.

The submittal dates cited for these HUD reports, as well as the type of
reports required, are subject to change in accordance with updated guidelines and
regulations that may be received prior to the stated due date relative to the submission
of this information.

G. Subrecipient will provide documentation to NSD to substantiate and
identify the source of matching funds requirement in an amount equal to the amount of
the Funds, within fifteen (15) days after Subrecipient has received the transmittal letter
and executed agreement grant award, as required under the provisions of 24 CFR Part
576.51, Subpart E. Such matching funds shall not be used as a match to any other
Federal grant, and shall not be used as a match to a previous ESG grant received by
Subrecipient. :

H. Subrecipient will provide a listing of all addresses used by the
Subrecipient as shelter units for the homeless participants in the Program, within fifteen
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(15) days after Subrecipient has received the transmittal letter or fifteen (15) days after
Subrecipient has added a new shelter unit to the Program.

l. Subrecipient shall establish procedures to ensure the confidentiality of
victims of family violence, in accordance with Section 832(e)(2)(c) of the Cranston-
Gonzalez National Affordable Housing Act (Pub.L. 101-625).

J. Subrecipient shall involve, to the maximum extent practicable, homeless
individuals and families in constructing, renovating, maintaining, and operating the
facilities used by the Program, and in providing services for occupants of these facilities,
in accordance with Section 1402(b) of the Housing and Community Development Act of
1992 (Pub.L. 102-550).

K. Subrecipient shall establish a formal process to terminate assistance to
any individual or family participant who violates Program requirements; such formal
process shall recognize the rights of individuals affected, and may include a hearing.

L. Subrecipient shall comply with non-discrimination and equal opportunity
practices as delineated in 24 CFR 576.57(a).

1. City General Conditions

A. Subrecipient will obtain any and all federal, state and local permits and
licenses required to operate the Program, and will keep and maintain in effect at all
times any and all licenses, permits, notices and certifications which may be required by
any City or County ordinance or state or federal statute.

B. Subrecipient has requested the financial support of the City that is
provided for in this Agreement to enable the Subrecipient to provide services to the
homeless. The City shall have no relationship whatsoever with the homeless services
except the provision of financial support and the receipt of such reports as are required
in this Agreement To the extent, if at all, that any relationship to such services on the
part of the City may be claimed or found to exist, Subrecipient shall be an independent
contractor only.

Nothing in this Agreement is intended to appoint Subrecipient an agent of
the City. The Las Vegas City Council has not delegated to any City officer or employee
the authority to appoint, and no review or approval of services, invoices or records may
be construed as appointing, Subrecipient an agent of the City.

C. Subrecipient may not assign or delegate any of its rights, interests or
duties under this Agreement without written approval from the City. Any assignee must
meet ESG program requirements and serve eligible homeless clients. Any such
assignment or delegation made without the required consent shall be void, and may, at
the option of the City, result in forfeiture of all financial support provided herein.
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D. (1) If Subrecipient uses a vehicle in providing its services, Subrecipient
shall carry or provide Comprehensive Automobile Liability Insurance covering bodily
injury and property damage, with minimum coverage as follows:

Bodily Injuries: $500,000 each person;
$500,000 each occurrence:

Property Damage: $500,000 each person;
$500,000 each occurrence; and

(2)  Subrecipient shall carry or provide Comprehensive Fire and Hazard
Insurance covering the full replacement costs of the Program.

(3)  Subrecipient shall furnish to the City a copy of each policy for the
aforementioned insurance coverage within ten days after receipt of transmittal letter and
signed contract and shall notify the City at least ten days prior to the date on which any
cancellation or material change of any such coverage is to become effective. The City
shall be named as an additional insured party in all policies of insurance obtained
pursuant to this Agreement. The City shall be furnished a copy of each policy within
thirty days of its implementation, renewal, or change thereto.

E. Subrecipient shall allow duly authorized representatives from the City,
independent auditors contracted by the City, HUD, the Comptroller General of the
United States, or any combination thereof, to conduct such reviews, audits, and on-site
monitoring of the Program as the reviewing entity deems appropriate in order to
determine:

(1) Whether the Program is being operated in a manner consistent with
the Plan and the national and primary objectives of the ESG Program;

(2)  Whether the objectives of the Program are being achieved;

(3)  Whether the Program is being operated in an efficient and effective
manner; ~

(4) Whether management control systems and internal procedures
have been established to meet the objectives of the Program;

(5)  Whether the financial operations of the Program are being
conducted properly;

(6)  Whether the periodic reports to the City contain accurate and
reliable information; and
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(7)  Whether all of the activities of the Program are conducted in
compliance with the provisions of applicable Federal laws and regulations and this
Agreement.

Visits by the City, independent auditors contracted by the City, representatives of
HUD, or the Comptroller General of the United States, shall be announced to
Subrecipient in advance of those visits, and shall occur during normal operating hours.
Such persons may request, and if such request is made, shall be granted access to all
of the books, documents, papers, and records of Subrecipient which relate to the
Program. Such persons may interview recipients of the services of the Program.

F. Subrecipient shall protect, defend, indemnify, and save harmless the City
from and against any and all liability, damages, demands, claims, suits, liens, and
judgements of whatever nature including but not limited to claims for contribution or
indemnification for injuries to or death of any person or persons, caused by, in
connection with, or arising out of any activities undertaken pursuant to this Agreement.
Subrecipient’s obligation to protect, defend, indemnify, and save harmless as set forth in
this paragraph shall include any and all reasonable attorneys’ fees incurred by the City
in the defense or handling of said suits, demands, judgements, liens and claims and all
reasonable attorneys’ fees and investigation expenses incurred by the City in enforcing
or obtaining compliance with the provisions of this Agreement.

G. Subrecipient will not use any funds or resources which are supplied by the
ESG program in litigation against any person, natural or otherwise, or in its own defense
in any such litigation and will notify the City of any legal action which is filed by or
against it.

H. If Subrecipient is a primarily religious organization, the City will require
Subrecipient to be bound by ESG program limitations as established by 24 CFR 576.23.

l. No officer, agent, consultant, or employee of Subrecipient may seek or
accept any gift, service, favor, employment, engagement, emolument or economic
opportunity which would tend improperly to influence a reasonable person in that
position to depart from the faithful and impartial discharge of the duties of that position.

J. No officer, agent, consultant, or employee of Subrecipient may use his or
her position to secure or grant any unwarranted privilege, preference, exemption or
advantage for himself or herself, any member of his or her household, any business
entity in which he or she has a financial interest, or any other person.

K. No officer, agent, consultant, or employee of Subrecipient may participate
as an agent of the Subrecipient in the negotiation or execution of any contract between
Subrecipient and any private business in which he or she has a financial interest.

L. No officer, agent, consultant, or employee of Subrecipient may suppress
any report or other document because it might tend to affect unfavorably his or her
private financial interests.
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n. Federal General Conditions

A. Subrecipient shall comply with the following laws and directives:

1. The Hatch Act as set forth in Title 5, Chapter 15, of the United
States Code.

2. The National Environmental Policy Act of 1969 (NEPA), and the
related authorities listed in HUD's implementing regulations issued at 24 CFR, Parts 50
and 58.

3. Title VIl of the Civil Rights Act of 1968, Pub.L. 90-284.

4. Section 109 of the Housing and Community Development Act of
1974.

5. - Title VI of the Civil Rights Act of 1964, (42 U.S.C. 2000d-2000d-4),
and implementing regulations issued at 24 CFR, Part 1.

6. The Fair Housing Act (42 U.S.C. 3601-20), any amendments
thereto, and implementing regulations issued at 24 CFR Part 100.

7. Section 3 of the Housing and Urban Development Act of 1968, 12
U.S.C. 1701u, and any amendments thereto.

8. Executive Order 11063, any amendments thereto, and
implementing regulations issued at 24 CFR, Part 107. -

9. The Age Discrimination Act of 1975 (42 U.S.C. 6101-07), and
implementing regulations issued at 24 CFR Part 146.

- 10.  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and
implementing regulations issued at 24 CFR, Part 8. For purposes of the ESG program,
the term "dwelling units" in 24 CFR, Part 8, shall include sleeping accommodations.

11.  Executive Order 11246 and the regulations issued under the Order
at 41 CFR, Chapter 60.

12. The Federal Labor Standards Act.
13.  The Fair Labor Standards Act, as amended.

14.  National Flood Insurance Program and the regulations thereunder
(44 CFR, Parts 59 through 79), and Section 102(a) of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4001).
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15. Sections 302 and 401(b) of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846), and implementing regulations issued at 24 CFR,
Part 35, and, in addition, appropriate action must be taken to protect shelter occupants
from the hazards associated with lead-based paint abatement procedures. :

16. 24 CFR, Part 576, of the Stewart B. McKinney Homeless
Assistance Act of 1987, and the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988, and any amendments thereto.

17.  Section 904 of the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988 (42 U.S.C. 3544), as amended by Section 903 of the Housing
and Community Development Act of 1992, Pub. L. 102-550, approved October 28, 1992
(1992 HCD Act), and Section 3003 of the Omnibus Budget Reconciliation Act of 1993,
Pub. L. 103-66, approved August 10, 1993.

18. /24 CFR, Part 92, of the Cranston-Gonzalez National Affordable
Housing Act of 1990. '

19. 24 CFR, Part 24, Subpart F of the Drug-Free Workplace Act of
1988.

20. Section 319 of Pub. L. 101-121, of the Department of the Interior
Appropriations Act, which prohibits the use of appropriated Federal funds for lobbying
the Executive or Legislative Branches of the Federal Government in connection with a
specific contract, grant, or loan, and requires that no Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or maodification of any Federal contract, grant, loan, or
cooperative agreement. '

21.  Title | of the Housing and Community Development Act of 1974, as
amended, which requires that Subrecipient must:

a. not discriminate against any employee or applicant for
employee on the basis of religion and not limit employment or
give preference in employment to persons on the basis of
religion;

b. not discriminate against any person applying for such public
services on the basis of religion and not limit such services or
give preference to persons on the basis of religion; and
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c. provide no religious instruction or counseling, conduct no
religious worship or services, engage in no religious
proselytizing and exert no other religious influence in the
provision of such public services.

B. No officer, agent, consultant, employee, or elected or appointed official of
the City, or Subrecipient, shall have any interest, direct or indirect, financial or
otherwise, in any activity, contract, subcontract, or agreement with respect thereto, or
the proceeds thereof, either for him or herself or for those with whom he or she has
family or business ties, during his or her tenure, or for one year thereafter, for any of the
work to be performed pursuant to the Program.

C.  None of the personnel employed by Subrecipient in the administration of
the Program shall be in any way or to any extent engaged in the conduct of political
activities prohibited by Chapter 15 Title 5, U.S. Code, as applicable.

D.  None of the Funds to be paid under this Agreement shall be used for any
partisan political activity, or to support or defeat legislation pending before Congress.

E.  Program income shall be returned to the City unless the City authorizes in
writing that all or a specific portion thereof of such program income will be retained by
Subrecipient.

F. Upon the expiration or revocation of this Agreement, Subrecipient shall
transfer to the City any Funds on hand and any accounts receivable attributable to the
use of the Funds.

G.  Subrecipient shall maintain the following books, documents, papers, and
records:

(1)  Books, documents, papers and records which show the name,
address, if any, and telephone number, if any, of all clients of the
Program;

(2)  Books, documents, papers and records sufficient to produce the
reports required in paragraphs Il E and F;

(3)  Books, documents, papers and records required by paragraphs
IV.C and IV.D; and

(4)  Such other books, documents, papers and records as the City may
require to comply with 24 CFR 576.65.

Subrecipient shall maintain the books, documents, papers and records in
the manner and for the time periods specified in the United States Office of
Management and Budget (OMB) Circular No. A-110 and A-122, as they relate to the
acceptance and use of ESG amounts by private non-profit organizations. Such records
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shall be retained for a 4-year period to document compliance with the provisions of 24
CFR 576.65.

B. Should Subrecipient acquire equipment or real property using the Funds,
Subrecipient shall comply with the following conditions:

1. Equipment or real property shall be used by Subrecipient in the
provision of services for the Program as long as needed, whether or not the Program
continues to be supported by City funds.

2. When equipment or real property acquired with the Funds is no
longer needed for the Program, disposition of the equipment may be as follows:

a. If acquiring replacement equipment, Subrecipient may use the
equipment to be replaced as a trade-in or sell the property and use the proceeds to
offset the cost of the replacement property, subject to the written approval of the City;

b. Items of equipment or real property with a current per-unit fair
market value of less than $5,000 may be retained, sold or otherwise disposed of by
Subrecipient with no further obligation;

c. ltems of equipment or real property with a current per unit fair
market value in excess of $5,000 must be returned to the City, or may be retained or
sold by Subrecipient, and the Subrecipient shall return to the City the amount of the
Funds, calculated by muitiplying the current market value or proceeds from sale by the
Fund's share of the equipment or property.

3. Subrecipient shall maintain property records that include a.

description of all property acquired with the Funds, a serial number or other
identification number, the source of property, acquisition date, cost of the property,
location, use and condition of the property, and what percentage of price was paid for
by the Funds. Property records shall also include details concerning ultimate
disposition data, including date of disposal and sale price of the property. Subrecipient
shall forward copies of property records as they are updated.

V. Financial Management

A. This Agreement is subject to other requirements of OMB Circular No. A-
110 and its relevant attachments "A” through "O"; and OMB Circular No. A-122, entitled
"Cost Principles for Non-Profit Organizations", as they relate to the use of the Funds by
Subrecipient.

B. Subrecipient shall comply with OMB Circular No. A-133 entitled "Audits of
Institutions of Higher Education and Other Non-Profit Institutions" to meet the audit
requirements of this Circular, as applicable.

C. All Subrecipient’s costs of the Program shall be recorded by budget line
items and be supported by checks, payrolls, time records, invoices, contracts, vouchers,

10
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orders and other accounting documents evidencing in proper detail the nature and
propriety of all costs. At any time during normal business hours, Subrecipient’s financial
transactions with respect to the Program may be audited by the City, independent
auditors contracted by the City, HUD, the Comptroller General of the United States, the
General Accounting Office, or any combination thereof. The representatives of the
auditing agency or agencies shall have access to all books, documents, accounts,
records, reports, files, papers, things, property, recipients of Program services, and
other persons pertaining to such financial transactions and necessary to facilitate the
audit.

D. Copies, excerpts, or transcripts of all the books, documents, papers, and
records, including checks, payrolls, time records, invoices, contracts, vouchers, orders
and other accounting documents concerning matters that are reasonably related to the
Program will be provided upon request to the City.

E. In the event that the City finds that the total amount of the Funds allocated
for the Program are not expended in the time and manner prescribed in this Agreement,
the City reserves the right to extract that portion for other projects and programs under
the ESG program.

F. Expenditures submitted for reimbursement by Subrecipient to the City
from the Funds will be accounted for by Subrecipient in a ledger separate from all other
revenue sources.

G. Expenditures eligible for reimbursement by the City from the Funds are
delineated in Exhibit “D”, “Expenditures Eligible for Reimbursement”. Subrecipient shall
not make any changes in the line item expenditures in Exhibit “D” without prior written
approval of the City.

H. The City will reimburse Subrecipient for all eligible costs of the Program up
to the total amount of the Funds allocated in this Agreement. Invoices containing
receipts and/or cancelled checks will be submitted by Subrecipient on a monthly basis.
Expenditures for “Essential Services” shall include documentation concerning the
participant for whom the essential service was provided. Expenditures for “Homeless
Prevention” assistance shall include documentation concerning the participant for whom
the prevention assistance was provided and documentation that demonstrates the
assistance was necessary to avoid eviction or termination of utility services, as required
in 1.D.

Expenditures will be reviewed for consistency with the approved budget
and scope of services as well as Federal Management Circular 74-4. Approved invoices
will be paid in a timely manner.

I Reimbursement to Subrecipient is contingent upon receipt by the City of
their Fiscal Year 2001/2002 ESG program grant funds in the amounts shown on Exhibit
“A”. The City shall bear no liability to fund or provide payment to Subrecipient in the

11
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J. In the event that the

that are allocated to the Progre

accordance with 24 CFR Part 576,
to extract the unexpended portlon

total of the City Fiscal Year 2001/2002 ESG funds
m are not expended within eighteen months, in
Subpart C, 576.35 (a)(2), the City reserves the right
for other prolects or programs under their respective
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ESG grant.

K. The City shall not be| obligated to pay any monies for the Program in the
event that any of the ESG funds provided for in Exhibit “A” are terminated or withheld
from the City or otherwise not forthcoming and in such event the City may modify or
revoke this Agreement. Nothing|in this Agreement shall prohibit the City, at its
discretion, from providing a portion of the Funds to Subrecipient in the event that the
City receives only a portion of the Funds expected to be received by them from HUD in

the amounts described at Exhibit “A”.

L. Upon the expiration
transfer to City any Funds on ha
accounts receivable attributable to

or revocation of this Agreement, Subrecipient shall
nd at the time of expiration or revocation, and any
the use of the Funds.

V. Expiration, Modification, or Revocation of Resolution

A. This Agreement willl commence upon its approval and signature by all
parties and shall be completed by June 30, 2002. A six month extension of the June
30, 2002 expiration date may be authorized in writing by the Manager of the
Neighborhood Development Division of NSD if additional time is necessary to complete
the Program and the extension of time will not jeopardize any other activity, project or
funding source of the City.

B. The parties hereto
Agreement should such modifica
statutes or regulations.

are required to amend or otherwise revise this
tion be required by HUD or any applicable federal

C. If Subrecipient fails to fulfill in a timely and proper manner its obligations
under this Agreement, or if Subre'cipient violates any of the conditions or limitations of
this Agreement, the City may suspend or revoke this Agreement, and the provision of
the Funds, in accordance with 24 CFR 85.43.

12
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D. The City may revoke this Agreement at any time for its convenience, in
accordance with 24 CFR 85.44.

IN WITNESS WHEREOF, the parties have entered into this Agreement the day
and year first written above.

CITY OF LAS VEGAS

BY" —

OSCAR B. GOODMAN, MAYOR

AM LM

ARBARA JO R(mEMUS CITY CLERK

ATTEST:

~ APPROVED AS TO FORM:

eputy City Attorney

SVDP MANAGEMENT, INW
BY: F QH{, ¢ :

PRESIDENT

ATTEST:

13



" CITY COUNCIL MEETING OF MARCH 21, 2001

Pg.

347

EXHIBIT “A”

ESG FUNDS DISTRIBUTION

Fiscal Year 2001/2002 Emergency Shelter Grant Program Funds

$143,000 City of Las Vegas Grant Amount

14
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EXHIBIT "B"
DIRECT SERVICE PROGRAM INCOME ELIGIBILITY CRITERIA
HUD SECTION 8 GUIDELINES

INCOME NOT TO EXCEED

EXTREMELY LOW INCOME MODERATE
INCOME
LOW INCOME
(80%)
FAMILY SIZE (30%) (50%)
1 $11,450 or less $19,1000r less $30,500 or less
2 $13,100 or less $21,800 or less $34,900 or Ieés
3 $14,700 or less $24,550 or less $39,250 or less
4 $16,350 or less $27,250 or less $43,600 or less
5 $17,650 or less $29,450 or less $47,100 or less
6 $18,950 or less $31,600 or less $50,550 or less
7 $20,250 or less $33,800 or less $54,050 or less
8 $21,600 or less $35,950 or less $57,550 or less

Moderate income household means a household having an income equal to or less
than the Section 8 low income limit established by HUD. A Jlow income household
means a household having an income equal to or less than the Section 8 very low
income limit (50 %) established by HUD. An extremely low income household means a
household whose income is 30 percent or less of the area median income, adjusted for
family size.

Provided by the United States Department of Housing and Urban Development,
effective April 6, 2001.

15
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EXHIBIT "C"
SVDP MANAGEMENT, INC.

SCOPE OF SERVICES
ESG Program Year 2001/2002

1. City of Las Vegras will provide TWELVE THOUSAND NINE HUNDRED SIXTY
THREE AND NO/100™ DOLLARS ($12,963) in Fiscal Year 2001/2002 ESG funds (the
“Funds”) to SVDP MANAGEMENT, INC. to assist with the cost of program services
provided.

2. During the fiscal year ending June 30, 2002, Subrecipient will provide seasonal
cold weather shelter.

3. Specifically, the objectives of the Program in this fiscal year will be to:

Provide 250 cots/beds with blankets in a vinyl sprung structure for up to
250 homeless men each night.

Provide heating/cooling of air as needed..
Provide toilets and hand-washing stations on-site for participants.

Provide access to supportive services through the Crisis Intervention
Center and MASH Medical Clinic.

4, Subrecipient will provide to City of Las Vegas written notice of any program

changes during the fiscal year for which City funds are allocated under the provisions of
this Agreement.

16
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EXHIBIT “D”
- EXPENDITURES ELIGIBLE FOR REIMBURSEMENT

SVDP MANAGEMENT, INC.

Fiscal Year 2001/2002 Emergency Shelter Grant Program Funds
RENOVATION/MAJOR REHABILITATION OR CONVERSION $-0-

SHELTER OPERATIONS 12,963

(Salaries & Fringe related to Operations®, Shelter or Administrative
Rent/HOA Fees/Iinsurance, Shelter Utilities, Maintenance, Repairs,
Equipment, Fuel/Mileage of Staff, Security, Meals/Food, Furnishings,
Staff Salaries related to operations, etc.)

INDIRECT/ADMINISTRATIVE COSTS** -0-

ESSENTIAL SERVICES TO THE HOMELESS* -0-

(Medical/Psychological/Substance Abuse Treatment, Employment
Support, Child Care Assistance, Transportation Assistance, Education
Scholarships, Staff salaries necessary to provide these services, etc.

HOMELESS PREVENTION* -0-

(Rent Assistance to prevent eviction, Utility Assistance to prevent
termination of services, Security Deposits or first month’s rent into
permanent housing, etc.

TOTAL $12,963

*Funds in these categories or line-items are subject to the limitations in 42 USC 11374(a)

**Funds in this line-item are subject to the limitations in 42 USC 11378

17
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EXHIBIT “E” — Part |

Emergency Shelter Grant Beneficiaries
Annual Report

RESIDENTIAL (SHELTER) SERVICES:

July 1, 2001 through June 30, 2002

Project Title:
Shelter Type:
Total # Beds/Spaces Available in:
Barracks/Warehouse: Scattered Site Apartment:
Group / Large House: Mobile Home / Trailer:
Single Family Detached House(s): Hotel / Motel:
Other: : # Mats on the Floor:

Shelter Services: Please report the following information on shelter provided for on the day when the highest
number of people were served and the day when the lowest number of people were served:

Highest # People Sheltered: Lowest # People Sheltered:
Date/Day of Week: Date / Day of Week:
# of Adults: ___ #of Adults: __
# Children: # Children:

Number of Individuals Sheltered:

Unduplicated # Served this year ESG Percent of Budget
(ESG Amount + Total Project Budget)

Average number sheltered daily: Adults: Children:

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White: Asian/Pacific Islander:
African American/Black: American Indian:
Hispanic/Latino: Other:
On an average day, approximate percentages of:
Unaccompanied 18 and over... Male % Female __ %
Unaccompanied under 18........ Male % Female __ %
Families with Children, Headed by:
Adult(s) 18 and over...... Male % Female: __ %
Youth 18 and under %
On an average day, approximate percentage who are:
% of entire population % of entire population
Battered Spouse: %  Alcohol or Drug Dependent: %
Runaway/Throwaway Youth: % Elderly: %
Chronically Mentally IlI: % Veterans: %
Developmentally Disabled: % Physically Disabled: Y
HIV / AIDS Infected: % Other: %

18
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EXHIBIT “E" — Part Il

Emergency Shelter Grant Beneficiaries
Annual Report

NON-RESIDENTIAL SERVICES:

July 1, 2001 through June 30, 2002

Project Title: |

Service Type(s):

Please report the number of participants receiving the following types of service(s):

“Needs Assessment/Referral: Transportation Assistance:
Case Management: Employment Assistance:
Counseling: Child Care Assistance:
Addictions Treatment: Rental Assistance (Prevention):
Remedial Education Services: ' Utility Cut-Off Prevention:
Life Skills: Food Provisions:
Outreach to un-sheltered: ‘ Soup Kitchen/Meals:

Job Training/Placement: Other:

Number of Individuals Served:

Unduplicated # Served this year ESG Percent of Budget
(ESG Amount + Total Project Budget)

AVerage number served daily

Participant Characteristics:
Please report the number of participants who fell into the following categories::

Caucasian/White:
African American/Black:
Hispanic/Latino:
Asian/Pacific Islander:
American Indian:

Project Accomplishments:

Please briefly describe any special accomplishments or significant changes your agency/program has
experienced this year (e.g. new or improved collaborations with other programs; community awareness
activities; significant milestones; etc.)

19
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ACCEPTANCE OF GRANT AND AGREEMENT TO
COMPLY WITH GRANT CONDITIONS

: e

I, f/‘*n“‘jﬂ CA//((w , Authorized Representative of SVDP Management, Inc., a Nevada

non-profit corporation, on behalf of that corporation do hereby accept the grant made and the conditions

imposed upon that grant contained in the Agreement to Grant City Funds to SVDP Management, Inc.,

adopted by the City Council of City of Las Vegas, Nevada, on the 21st day of March, 2001, a copy of which
is attached hereto and incorporated/ herein.

6,50
EXECUTED this_ 2= dayof /L verben , 2001,

Authorized@epresentative

l, C[wk Vatveete , certify that | am the Secretary of SVDP Management, Inc., a

" Nevada non- profit corporation, and that falher JVE C4rrs L signed the above Acceptance of

Grant and Agreement to Comply With Grant Conditions and was then the Authorized Representative and
was acting pursuant to authority delegated by the Board of Directors of SVDP Management, Inc., and that
acceptance of the grant was made and agreement to comply with conditions imposed upon that grant
contained in the Agreement to Grant City Funds to SYDP Management, Inc., adopted by the City Council of
City of Las Vegas, Nevada, on the 21st day of March, 2001, a copy of which is attached hereto and
incorporated herein, is within the powers of that corporation. '

By Clh. Vele Lo
Secretary
STATE OF NEVADA
COUNTY OF CLARK
This instrument was acknowledged before meon /1 2/~ <! by (Vi Ford _L/d Vana o
(Date) (Name of Person)

as /Ud‘é«tw: ﬂ,é/ < | of
::ORDD WHLIAMS %// / M"/

n# 1164490

7" (Signature of Notarial Officer)

(Title and Rank)
My Commission expires: _[e,ember 5 , Joe/

20
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AGREEMENT FOR AWARD OF EMERGENCY SHELTER GRANT FUNDS
| TO
THE SHADE TREE SHELTER

THIS AGREEMENT, made and entered into this ﬁ_{"éd’ay of ﬁzﬂéz,‘_; 2001, by
and between the CITY OF LAS VEGAS, a municipal corporation of the State of Nevada,
hereinafter referred to as “City”, and THE SHADE TREE SHELTER, a nonprofit
corporation duly organized urider the laws of the State of Nevada, hereinafter referred
to as Subrecipient, whose primary mailing address at the date of execution is P.O. Box
669, Las Vegas, NV 89125-0669. This agreement will remain in effect for one year or
until June 30, 2002. :

WHEREAS the City of Lés Vegas (the “C'ity”) is a recipient of funds under the

Emergency Shelter Grants (“ESG”) Program of the United States Department of
Housing and Urban Development (“HUD”), as authorized by the Stewart B. McKinney
Homeless Assistance Act of 1987 (Pub.L. 100-77), the Stewart B. McKinney Homeless
Assistance Amendments Act of 1988 (Pub.L. 100-628), the Cranston-Gonzalez National
Affordable Housing Act of 1990 (Pub.L. 101-625), and HUD’s ESG regulations in 24
CFR Part 576, as amended; and

WHEREAS, the purpose of the ESG program is to help improve the quality of
existing emergency shelters for the homeless, to help make available additional
emergency shelters, to help meet the cost of operating emergency shelters and of
providing certain essential social services to homeless families and individuals, so that
these persons have access not only to safe and sanitary shelter, but also to the
supportive services and other kinds of assistance they need to attain self-sufficiency.
The program is also intended to restrict the increase of homelessness through the
funding of preventive programs and activities; and

WHEREAS, the services which are funded by the ESG program must benefit
homeless individuals and families within the jurisdiction of the City, and in accordance
with the income eligibility criteria found in the HUD Section 8 Guidelines, as referenced
in Exhibit “B”, “Direct Service Program Income Eligibility Criteria”, attached hereto and
incorporated herein as if fully set forth; and

WHEREAS, The Shade Tree Shelter, a Nevada non-profit corporation created for
religious, charitable, or educational purposes as defined by NRS 2454.1505 and NRS
372.3261 and located at 1 W. Owens Ave., Las Vegas, NV proposes to provide 24 hour
emergency shelter services at 1 W. Owens, Las Vegas, Nevada, and more specifically
described in Exhibit “C”", Scope of Services (the “Program”); and

WHEREAS, the Program has been certified by the City as having met the
primary objective of the HUD Plan, which certification authorizes HUD to make grants
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for the payment of operating expenses essential services, and homeless prevention
-activities for the homeless; and

WHEREAS, Subrecipient has applied to the City for gran1 assistance to fund the
~ Program; and _

WHEREAS, pursuant to NRS 244.1505 the City Counell may expend money for
any purpose which will provide a substantial benefit to the inhabitants of the City or

grant money to a private organization, not for profit, to be expended for the selected
purpose; and :

WHEREAS, the City Council hereby determines that the purpose for which the
Funds (as hereinafter defined) will be used by Subrecipient, as identified at Exhibit “C”,
“Scope of Services”, attached hereto and incorporated herein as if fully set forth, will
provide a substantial benefit to the inhabitants of the City.

NOW, THEREFORE, it is agreed between the parties hereto that;

. Scope of Services

A. The City will provide a total of THIRTY FIVE THOUSAND FORTY NINE
AND NO/100™ DOLLARS ($35,049) in Federal Fiscal Year 2001/2002 ESG funds (the
“Funds”) to Subrecipient, to assist with the cost of Program services as described in
Exhibit “C”, Scope of Services,during the period from July 1, 2001 through June 30,
2002 as outlined in Exhibit “D”, “Expenditures Eligible for Reimbursement”.

B.  Subrecipient must operate and maintain the Program for the
aforementioned period during which such assistance is provided, as established by 24
CFR 576.53.

C. Subrecipient will provide, in accordance with 24 CFR 576.56, assistance
to homeless families in obtaining: :

(1) Appropriate supportive services, including permanent housing, medical
health treatment, mental health treatment, counseling, supervision, and
other services essential for achieving independent living; and

(2) Other federal, state, local and private assnstance available for such
individuals.

D. Subrecipient will prowde essential services and direct assistance to
homeless families that constitutes a new service, as defined in 42 USC 11374 (a)(2), or
is a quantifiable increase in the level of services being provided, in utilizing ESG funds
for the Program. If the Funds are to be used to assist families that have received

eviction notices, the Subrecipient agrees to meet the following conditions, in accordance
with 24 CFR 576.21: :
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(1) The inability of the family to make the required payments must be the
result of a sudden reduction in income;

: (2) The assistance must be necessary to avoid eviction of the family or
termination of utility services to the family;

(3) There "must'be a reasonable prospect that the family will be able to
resume payments within a reasonable period of time; and

(4) The assistance must not supplant funding 'for: preexisting homeless

prevention activities from any other sources.

E. Subrecipient will provide program progress reports to the Neighborhood
Services Division of the City of Las Vegas (‘NSD”) on a monthly basis. These reports
will contain, but are not limited to, the following data regarding Program participants:

1. Maximum number of shelter spaces available during the month
2. Total clients served during the month
Number of senior citizens served
Number of handicapped clients served
Demographics of clients served (age, sex)
Program’s progress toward achieving the objectives outlined in Section
“C” — Scope of Services

oOosw

F. Subrecipient will also provide to the Neighborhood Services Department
(NSD) Exhibit “E”, “Emergency Shelter Grant Beneficiaries Annual Report”, by July 30,
2002 reflecting services for the previous fiscal year (July 1, 2001 through June 30,
2002), noting the highest and lowest number of participants served per day/nlght by the
Program, the client’s estimated average characteristics, the types of services offered to
- Program participants, any Program Accomplishments or significant changes, and the
percent of the Program's budget that was paid for with ESG funds.

The submittal dates cited for these HUD reports, as well as the type of
reports required, are subject to change in accordance with updated guidelines and
regulations that may be received prior to the stated due date relative to the submission
of this information. :

G. Subrecipient will provide documentation to NSD to substantiate and
identify the source of matching funds requirement in an amount equal to the amount of
the Funds, within fifteen (15) days after Subrecipient has received the transmittal letter
and executed agreement grant award, as required under the provisions of 24 CFR Part
576.51, Subpart E. Such matching funds shall not be used as a match to any other
Federal grant, and shall not be used as a match to a previous ESG grant received by
Subrecipient.

H. Subrecipient will provide a listing of all addresses used by the
Subrecipient as ‘shelter units for the homeless participants in the Program, within fifteen
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(15) days after Subrecipient has recelved the transmlttal letter or flfteen (15) days after
Subrecipient has added a new shelter unlt to the Program.

l. Subrecipient shall establlsh procedures to ensure the Confdentlallty of
victims of family violence, in accordance with Section 832(e)(2)(c) of the Cranston-
Gonzalez National Affordable Housing Act (Pub.L. 101-625). .

J. Subrecipient shall mvolve,-to the maximum extent practicable, homeless
individuals and families in constructing, renovating, maintaining, and operating the
facilities used by the Program, and in.providing services for occupants of these facilities,
in accordance with Section 1402(b) of the Housing and Community Development Act of
1992 (Pub.L. 102-550).

\

K. S,ubrecipient shall establieh a formal process to terminate assistance to
any individual or family participant who violates Program requirements; such formal

process shall recognize the rights of individuals affected, and may include a hearing.

L. Subrecipient shall comply with non-discrimination and equal opportunity
practices as delineated in 24 CFR 576.57(a).
|

]
i

Il.  City General Conditions |

A Subrecipient will obtain any and all federal, state and local permits and
licenses required to operate the Program and will keep and maintain in effect at all
times any. and all licenses, permits, notlces and certifications which may be required by
any City or County ordinance or state or federal statute.

B. Subrecipient has requested the financial support of the City that is
provided for in this Agreement to enable the Subrecipient to provide services to the
homeless. The Clty shall have no relatlonshlp whatsoever with the homeless services
except the provision of financial support and the receipt of such reports as are required
in this Agreement. To the extent, if at all, that any relationship to such services on the

part of the City may be claimed or found to ex1st Subrecipient shall be an independent
contractor only.

Nothing in this Agreement is intended to appoint Subrecipient an agent of
the City. The Las Vegas City Council has not delegated to any City officer or employee
the authority to appoint, and no review or approval of services, invoices or records may
be construed as appointing, Subrecipient an agent of the City.

C. Subrecipient may not assign or delegate any of its rights, interests or
duties under this Agreement without written approval from the City. Any assignee must
meet ESG program requirements and serve eligible homeless clients. Any such
assignment or delegation made without the required consent shall be void, and may, at
the option of the City, result in forfeiture of all financial support provided herein.
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!
D. (1)  If Subrecipient uses a vehicle in providing its services, Subrecipient

shall carry or provide Comprehensive Automobile Liability Insurance covering bodily
injury and property damage, with minimum coverage as follows:

I

Bodily Injuries: $500,000 each person:
$500, 000 each occurrence;

Property Damage:  $500, 000 each person;
$500, 000 each occurrence; and

:
(2)  Subrecipient shall carry or provide Comprehensive Fire and Hazard

Insurance covering the full replacement costs of the Program.

(3)  Subrecipient shall furnlsh to the City a copy of each policy for the
aforementioned insurance coverage within ten days after receipt of transmittal letter and
signed contract and shall notify the City, at least ten days prior to the date on which any
cancellation or material change of any such coverage is to become effective. The City
shall be named as an additional insured party in all policies of insurance obtained
pursuant to this Agreement. The City shall be furnished a copy of each policy within
thirty days of its implementation, renewal, or change thereto.

E. Subrecipient shall allow duly authorized representatives from the City,
independent auditors contracted by the City, HUD, the Comptroller General of the
United States, or any combination thereof, to conduct such reviews, audits, and on-site
monitoring of the Program as the rewewmg entity deems appropnate in order to
determine: :
(1)  Whether the Program is being operated in a manner consistent with
the Plan and the national and primary objectives of the ESG Program;

(2) Whether the objectilves of the Pfogram are being achieved;

(3) - Whether the Program is being operated in an efficient and effective
manner; ‘

(4)  Whether 'managerﬁent‘ control systems and internal procedures
have been established to meet the objectives of the Program;

(5) = Whether the finaﬁcial operations of the Program are being
conducted properly;
\

(6) Whether the penodlc reports to the Clty contain accurate and
reliable information; and |



I
_ l } CITY COUNCIL MEETING OF MARCH 21, 2001 Pg. 359

(7)  Whether all of thé activities of the Program are conducted in

compliance with the provisions of appllcable Federal laws and regulations and this
Agreement. o :

Visits by the City, independent audltors contracted by the City, representatives of -
HUD, or the Comptroller General of the United States, shall be announced to
Subrecipient in advance of those visits, and shall occur during normal operating hours.
Such persons may request, and if such request is made, shall be granted access to all
of the books, documents, papers, and records of Subrecipient which relaté to the
Program. Such persons may interview recipients of the services of the Program.

F. Subrecipient shall protect, defend, indemnify, and save harmless the City
from and against any and all liability, damages, demands, claims, suits, liens, and
judgements of whatever nature including but not limited to claims for contribution or
indemnification for injuries to or death of any person or persons, caused by, in
connection with, or arising out of any activities undertaken pursuant to this Agreement.
Subrecipient’s obligation to protect, defend, indemnify, and save harmless as set forth in
this paragraph shall include any and all reasonable attorneys’ fees incurred by the City
in the defense or handling of said suits, demands, judgements, liens and claims and all
reasonable attorneys’ fees and investigation expenses incurred by the Clty in enforcmg
or obtaining compliance with the prov13|ons of this Agreement.

G. SubreC|p|ent will not use any funds or resources which-are supplied by the
ESG program in litigation against any person, natural or otherwise, or in its own defense

in any such litigation and will notify the City of any legal action which is filed by or
against it.

|

‘ |
H. If Subrecipient is a primarily religious organization, the City will require -

Subrecipient to be bound by ESG program limitations as established by 24 CFR 576.23.
. l

l. No officer, agent, consultant, or employee of Subrecipient may seek or
accept any gift, service, favor, employment, engagement, emolument or economic
opportunity which would tend improperly to influence a reasonable person in that
position to depart from the faithful and lmpartlal discharge of the duties of that position.

J. No officer, agent, consultant or employee of Subrecipient may use his or
her position to secure or grant any unwarranted privilege, preference, exemption or
advantage for himself or herself, any member of his or her household, any business
entity in which he or she has a fnanC|al interest, or any other person.

K. No officer, agent, consultant or employee of Subrecipient may participate
as an agent of the Subrecipient in the negotlatlon or execution of any contract between
Subrecipient and any private business | in which he or she has a financial interest.

!

L. No officer, agent, consultant, or employee of Subrecipient may suppress
any report or other document because it might tend to affect unfavorably his or her
private financial interests. |

j
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. Federal General Conditions

A. Subrecipient shall comply with the following iawsvand directives:

1. The Hatch Act as set forth in Title 5, Chapter 15, of the United
States Code. o '

2. The National Environmental Policy Act of 1969 (NEPA), and the
related authorities listed in HUD's implementing regulations issued at 24 CFR, Parts 50
and 58.

3. Title VIl of the Civil Rights Act of 1968, Pub.L. 90-284.

4. Section 109 of fhe Housing and Community Development Act of
1974. ._

5. Title VI of the Civil Rights Act of 1964, (42 U.S.C. 2000d-2000d-4),
and implementing regulations issued at 24 CFR, Part 1.

6. The Fair Housing Act (42 U.S.C. 3601-20), any amendments
thereto and implementing regulations issued at 24 CFR Part 100.

7. Section 3 of the Housing and Urban Development Act of 1968, 12
U.S.C. 1701u, and any amendments thereto.

8.  Executive Order 11063, any amendments thereto, and
lmplementlng regulations issued at 24 CFR, Part 107.

9.  The Age Discrimination Act of 1975 (42 U. S.C. 6101 07) and
|mplement|ng regulatlons issued at 24 CFR Part 146

10.  Section 504 of the Rehablhtatlon Act of 1973 (29 U.S.C. 794), and
implementing regulations issued at 24 CFR, Part 8. For purposes of the ESG program,
the term "dwelling units" in 24 CFR, Part 8, shall include sleeping accommodations.

11. ' Executive Order 11246 and the regulations ussued under the Order
at 41 CFR, Chapter 60.

" 12.  The Fedéral Labor Standards Act.
- 13. | The Fair Labor Standards Act, as amended.
14.  National Flood Insurance Program and the regulation’s thereunder

(44 CFR, Parts 59 through 79), and Section 102(a) of the Flood Disaster Protectlon Act
of 1973 (42 U.S.C. 4001).
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15.  Sections 302 and 401(b) of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846), and implementing regulations issued at 24 CFR,
Part 35, and, in addition, appropriate action must be taken to protect shelter occupants
from the hazards associated with lead-based paint abatement procedures.

16. © 24 CFR, Part 576, of the Stewart B. McKinney Homeless
Assistance Act of 1987, and the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988, and any amendments thereto.

17.  Section 904 of the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988 (42 U.S.C. 3544), as amended by Section 903 of the Housing
and Community Development Act of 1992, Pub. L. 102-550, approved October 28, 1992
(1992 HCD Act), and Section 3003 of the Omnibus Budget Reconcmatlon Act of 1993,
Pub. L. 103-66, approved August 10, 1993.

: 18. 24 CFR, Part 92, of the Cranston-Gonzalez National Affordable
Housing Act of 1990.

19. 24 CFR, Part 24, Subpart F of the Drug-Free Workplace Act of
1988. ' ‘ ‘

20.  Section 319 of Pub. L. 101-121, of the Department of the Interior
Appropriations Act, which prohibits the use of appropriated Federal funds for lobbying
the Executive or Legislative Branches of the Federal Government in connection with a
specific contract, grant, or loan, and requires that no Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement,. and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement. -

21.  Title | of the Housing and Community Development Act of 1974, as
amended, which requires that Subrecipient must:

~a. not discriminate against any employee or applicant for
employee on the basis of religion and not limit employment or
give preference in employment.to persons on the basis of
religion;

b. not discriminate against any person applying for such public
services.on the basis of religion and not limit such services or
give preference to persons on the basis of religion; and
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c. provide no religious instruction or counseling, conduct no
religious worship or services, engage in no religious
proselytizing and exert no other religious influence in the
provision of such public services.

B. No officer, agent, consultant, employee, or elected. or appointed official of
the City, or Subrecipient, shall have any interest, direct or indirect, financial or
otherwise, in any activity, contract, subcontract, or agreement with respect thereto, or
the proceeds thereof, either for him or herself or for those with whom he or she has
family or business ties, during his or her tenure, or for one year thereafter, for any of the -
work to be performed pursuant to the Program.

C.  None of the personnel employed by Subrecipient in the administration of
the Program shall be in any way or to any extent engaged in the conduct of political
activities prohibited by Chapter 15 Title 5, U.S. Code, as applicable.

D.  None of the Funds to be paid under this Agreement shall be used for any
partisan political activity, or to support or defeat legislation pendiihg before Congress.

E.  Program income shall be returned to the City unless the City authorizes in

writing that all or a specific portion thereof of such program income will be retained by
Subrecipient. .

F. Upon the expiration or revocation of this Agreement Subrecipient shall

transfer to the City any Funds on hand and any accounts receivable attributable to the
use of the Funds. :

G.  Subrecipient shall maintain the following books, documents, papers, and
records: '

(1)  Books, documents, papers and records which show the name,
address, if any, and telephone number, if any, of all clients of the
Program;

(2)  Books, documents, papers and records sufficient to produce the
reports required in paragraph Il E and F;

(3)  Books, documents, papers and records required by paragraphs
IV.C and IV.D; and

(4)  Such other books, documents, papers and records as the City may
require to comply with 24 CFR 576.65.

Subrecipient shall maintain the books, documents,, papers and records in
the manner and for the time periods specified in the United States Office of
Management and Budget (OMB) Circular No. A-110 and A-122, as they relate to the
acceptance and use of ESG amounts by private non-profit organizations. Such records
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shall be retained for a 4 -year period to document compliance with the provisions of 24
CFR 576.65.

B. Should Subrecipient acquire equipment or real property using the Funds,
Subrecipient shall comply with the following conditions:

, 1. Equipment or real property shall bé used by Subrecipient in the
provision of services for the Program as long as needed, whether or not the Program
continues to be supported by City funds.

2. When equipment or real property acquired with the Funds is no
longer needed for the Program, disposition of the equipment may be as follows:

a. |If acqumng replacement equipment, Subrecipient may use the
equipment to be replaced as a trade-in or sell the property and use the proceeds to
offset the cost of the replacement property, subject to the written approval of the City;

b. Items of equipment or real property with a current per-unit fair
market value of less than $5,000 may be retained, sold or otherwise disposed of by
Subrecipient with no further obligation;

c. Items of equipment or real property with a current per unit fair
market value in excess of $5,000 must be returned to the City, or may be retained or
sold by Subrecipient, and the Subrecipient shall return to the City the amount of the
Funds, calculated by multiplying the current market value or proceeds from sale by the
Fund'’s share of the equipment or property.

3. Subrecipient shall maintain property records that include a
description of all property acquired with the Funds, a serial number or other
identification number, the source of property, acquisition date, cost of the property,
location, use and condition of the property, and what percentage of price was paid for
by the Funds. Property records shall also include details concerning ultimate
disposition data, including date of disposal and sale price of the property. Subrecipient
shall forward copies of property records as they are updated.

V. Financial Management

A. This Agreement is subject to other requirements of OMB Circular No. A-
110 and its relevant attachments "A" through "O"; and OMB Circular No. A-122, entitled
"Cost Principles for Non-Profit Organizations", as they relate to the use of the Funds by
Subrecipient.

B. Subrecipient shall comply with OMB Circular No. A-133 entitled "Audits of
Institutions of Higher Education and Other Non-Profit institutions" to meet the audit
requirements of this Circular, as applicable.

C. All Subrecipient’s costs of the Program shall bé recorded by budget line
items and be supported by checks, payrolls, time records, invoices, contracts, vouchers,

10
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orders and other accounting documents evidencing in proper detail the nature and
propriety of all costs. At any time during normal business hours, Subrecipient's financial
transactions with respect to the Program may be audited by the City, independent
auditors contracted by the City, HUD, the Comptroller General of the United States, the
General Accounting Office, or any combination thereof. The representatives of the
auditing agency or agencies shall have access to all books, documents, accounts,
records, reports, files, papers, things, property, recipients of Program services, and
other persons pertaining to such financial transactions and necessary to facilitate the
audit.

D. Copies, excerpts, or transcripts of all the books, documents, papers, and
records, including checks, payrolls, time records, invoices, contracts, vouchers, orders
and other accounting documents concerning matters that are reasonably related to the
Program will be provided upon request to the City. .

E.  Inthe event that the City finds that the total amount of the Funds allocated
for the Program are not expended in the time and manner prescribed in this Agreement,

the City reserves the right to extract that portion for other projects and programs under
the ESG program.

F. Expenditures submitted for reimbursement by Subrecipient to the City
from the Funds will be accounted for by Subrecipient in a ledger separate from all other
revenue sources.

G. Expendltures eligible for reimbursement by the City from the Funds are
delineated in Exhibit “D", “Expenditures Eligible for Reimbursement”. Subrecipient shall

not make any changes in the line item expenditures in Exhibit “D” without prior written
approval of the City.

- H The City will reimburse Subrecipient for all eligible costs of the Program up
to the total amount of the Funds allocated in this Agreement. Invoices containing
receipts and/or cancelled checks will be submitted by Subrecipient on a monthly basis.
Expenditures for “Essential Services” shall include documentation concerning the
participant for whom the essential service was provided. Expenditures for “Homeless
Prevention” assistance shall include documentation concerning the participant for whom
the prevention assistance was provided and documentation that demonstrates the

assistance was necessary to avoid eviction or termlnatlon of utility services, as required
inl.D.

Expendltures will be reviewed for consistency with the approved budget
and scope of services as well as Federal Management Circular 74-4. Approved invoices
will be paid in a timely manner..

. Reimbursement to Subrecipient is contingent upon receipt by the City of
their Fiscal Year 2001/2002 ESG program grant funds in the amounts shown on Exhibit

“A”. The City shall bear no liability to fund or provide payment to Subrecipient in the

11
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event ESG funds are not received during Federal Fiscal Year 2001/2002 in the amounts
~ shown on Exhibit “A”.

J. In the event that the total of fhe City Fiscal Year 2001/2002 ESG funds

that are allocated to the Program are not expended within eighteen months, in:

accordance with 24 CFR Part 576, Subpart C, 576.35 (a)(2), the City reserves the right

to extract the unexpended portion for other projects or programs under their respective
ESG grant.

K. The City shall not be obligated to pay any monies for the Program in the
event that any of the ESG funds provided for in Exhibit “A” are terminated or withheld
from the City or otherwise not forthcoming and in such event the City may modify or
revoke this Agreement. Nothing in this Agreement shall prohibit the City, at its
discretion, from providing a portion of the Funds to Subrecipient in the event that the
City receives only a portion of the Funds expected to be received by them from HUD in
the amounts described at Exhibit “A”.

L. Upon the expiration or revocation of this Agreement, Subrecipient shall
transfer to City any Funds on hand at the time of expiration or revocation, and any
_ accounts receivable attributable to the use of the Funds.

V. Expiration, Modification, or Revocétion of Resolution

A. This Agreement will commence upon its approval and signature by
' all parties and shall be completed by June 30, 2002. A six month
extension of the June 30, 2002 expiration date may be authorized
in writing by the Manager of the Neighborhood Development
Division of NSD if additional time is necessary to complete the
- Program and the extension of time will not jeopardize any other

activity, project or funding source of the City.

B. The parties hereto are required to amend or otherwise revise this
Agreement should such modification be required by HUD or any
applicable federal statutes or regulations.

C. If Subrecipient fails to fulfill-in a timely and proper manner its
obligations under this Agreement, or if Subrecipient violates any of
the conditions or limitations of this Agreement, the City may
suspend or revoke this Agreement, and the provision of the Funds,
in accordance with 24 CFR 85.4

12
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D. The City may revoke this Agreement at any time for its
' convenience, in accordance with 24 CFR 85.44.

IN WITNESS WHEREOF, the parties have entered into this Agreement the day
and year first written above.

CITY OF LAS VEGAS

BY: ' :
OSCAR B. GOODMAN, MAYOR

A VD ) S—
BARBARA JO RON MUS, CITY CLERK -
APPROVED AS TO FORM:
s 0] 2401
Deputy City Attorney ,
THE SHADE TREE SHELTER
BY: 6/&0% (QM mj /d/é’ Joi
|  EXECUTIVE DIRECTOR
ATTEST:

QWU LK Oﬁ/'—/)%/
= 7

13
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EXHIBIT “A” .
ESG FUNDS DISTRIBUTION

Fiscal Year 2001/2002 Emergency Shelter Grarjt Program Funds

$143,000 City of Las Vegas Grant Amount

14
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EXHIBIT "B"
DIRECT SERVICE PROGRAM INCOME ELIGIBILITY CRITERIA
HUD SECTION 8 GUIDELINES

INCOME NOT TO EXCEED

EXTREMELY LOW INCOME MODERATE
INCOME
LOW INCOME
(80%)
FAMILY SIZE (30%) (50%)
1 $11,450 or less $19,1000r less $30,500 or less
2 $13,100 or less $21,800 or less $34,900 or less
3 $14,700 or less $24 550 or less $39,250 or less
4 $16,350 or less $27,250 or less $43,600 or less
5 $17,650 or less - $29,450 or less $47,100 or less .
6 $18,950 or less $31,600 or less $50,550 or less
7 $20,250 or less $33,800 or less $54,050 or less
8 $21,600 or less $35,950 or less $57,550 or less

Moderate income household means a household having an income equal to or less
than the Section 8 low income limit established by HUD. A Jow income household
means a household having an income equal to or less than the Section 8 very low
income limit (50 %) established by HUD. An extremely low income household means a
household whose income is 30 percent or less of the area median income, adjusted for
family size. :

Provided by the United States Department of Housing and Urban Development,
effective April 6, 2001. ‘

15
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EXHIBIT "C"
THE SHADE TREE SHELTER

SCOPE OF SERVICES
ESG Program Year 2001/2002

. Hy of Las Vegas will provide THIRTY FIVE THOUSAND FORTY NINE AND
NO/1OOT DOLLARS ($35,049) in Fiscal Year 2001/2002 ESG funds (the “Funds”) to
Salvation Army of Las Vegas to assist with the cost of program services provided.

2. During the fiscal year ending June 30, 2002, Subremplent will provide 24 hour
emergency shelter services.

3. Specifically, the objectives of the Program in this fiscal year will be to:

Shelter 2,100 homeless women, children providing community referrals,

personal hygiene items, food/beverages, restroom/shower facilities, access to
telephone services and a safe place to socialize and consider their options.

Provide the Day Shelter Program daily between the hours of 8 AM and 4

PM providing homeless women/children with a safe place to escape the urban
environment.

Offer a Victims of Violence program to homeless women/children who are -

or have been victims of domestic violence or street crimes.

4. Subrecipient will provide to City of Las Vegas written notice of any program

changes during the fiscal year for which City funds are allocated under the provisions of

this Agreement.

16
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EXHIBIT “D”
EXPENDITURES ELIGIBLE FOR REIMBURSEMENT

THE SHADE TREE SHELTER

Fiscal Year 2001/2002 Emergency Shelter Grant Program Funds
RENOVATION/MAJOR REHABILITATION OR CONVERSION $-0-

SHELTER OPERATIONS 35,049

(Salaries & Fringe related to Operations*, Shelter or Administrative
Rent/HOA Fees/insurance, Shelter Utilities, Maintenance, Repairs,
Equipment, Fuel/Mileage of Staff, Security, Meals/Food, Furnishings,
Staff Salaries related to operations, etc.)

INDIRECT/ADMINISTRATIVE COSTS** : -0-

ESSENTIAL SERVICES TO THE HOMELESS* -0-

(Medical/Psychological/Substance Abuse Treatment, Employment
Support, Child Care Assistance, Transportation Assistance, Education
Scholarships, Staff salaries necessary to provide these services, etc.

HOMELESS PREVENTION* ' -0-

(Rent Assistance to prevent eviction, Utility Assistance to prevent
termination of services, Security Deposits or first month’s rent into
permanent housing, etc.

TOTAL ‘ $35,049

*Funds in these categories or line-items are subject to the limitations in 42 USG 11374(a)
**Funds in this line-item are subject to the limitations in 42 USC 11378

17




CITY COUNCIL MEETING OF MARCH 21, 2001 Pg.

371

EXHIBIT “E" — Part |

Emergency Shelter Grant Beneficiaries
Annual Report

.RESIDENTIAL (SHELTER) SERVICES:

July 1, 2001 through June 30, 2002

Project Title:
Shelter Type:
Total # Beds/Spaces Available in: 4
Barracks/Warehouse: Scattered Site Apartment:
Group / Large House: Mobile Home / Trailer:
Single Family Detached House(s):. Hotel / Motel:
Other: : # Mats on the Floor:

Shelter Services: Please report the following information on shelter provided for on the day when the highest

number of people were served and the day when the lowest number of people were served:

Highest # People Sheltered: Lowest # People Sheltered:
Date/Day of Week: - Date / Day of Week:

# of Adults: # of Adults:

# Children: # Children: ___

Number of Individuals Sheltered:

Unduplicated # Served this year , ESG Percent of Budget
(ESG Amount + Total Project Budget)

Average number sheltered daily: Adults: Children:

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White: Asian/Pacific Islander:
African American/Black: American Indian:
Hispanic/Latino: Other:
On an average day, approximate percentages of: A
Unaccompanied 18 and over... Male % Female __ %
Unaccompanied under 18........ Male % Female __ %
Families with Children, Headed by:
Adult(s) 18 and over...... Male % - Female: %
Youth 18 and under %
On an average day, approximate percentage who are: .
% of entire population % of entire population
Battered Spouse: , %  Alcohol or Drug Dependent: %
Runaway/Throwaway Youth: % Elderly: %
Chronically Mentally III; % , Veterans: %
Developmentally Disabled: ‘ % Physically Disabled: %
HIV / AIDS Infected: % Other: %

18
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EXHIBIT “E” - Part I|

Emergency Shelter Grant Beneficiaries
Annual Report

NON-RESIDENTIAL SERVICES:

July 1, 2001 through June 30, 2002

Project Title:

Service Type(s):

Please report the number of participants receiving the following types of service(s):

Needs Assessment/Referral: Transportation Assistance:
Case Management: Employment Assistance:
Counseling: Child Care Assistance:
Addictions Treatment: Rental Assistance (Prevention):
Remedial Education Services: - Utility Cut-Off Prevention:
Life Skills: Food Provisions:
Outreach to un-sheltered: Soup Kitchen/Meals:

Job Training/Placement: Other:

Number of Individuals Served:

Unduplicated # Served this year ESG Percent of Budget
(ESG Amount + Total Project Budget)

Average number served daily

Participant Characteristics: _
Please report the number of participants who fell into the following categories:

Caucasian/White:
African American/Black:
Hispanic/Latino:
Asian/Pacific Islander:
American Indian:

Project Accomplishments:

Please briefly describe any special accomplishments or significant changes your agency/program has
experienced this year (e.g. new or improved collaborations with other programs; community awareness

activities; significant milestones; etc.)

19
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ACCEPTANCE OF GRANT AND AGREEMENT TO
COMPLY WITH-GRANT CONDITIONS

\Diawa R Wilssel | Authorized Representative of The Shade Tree Shelter , a Nevada
non-profit corporation, on behalf of that corporation do hereby accept the grant made and the conditions
imposed upon that grant contained in the Agreement to Grant City Funds to The Shade Tree Shelter,
adopted by the City Council of City-of Las Vegas, Nevada, on the 21st day of March, 2001, a copy of which
is attached hereto and incorporated herein.

EXECUTED this /D44 day of _OCAfober 2001,

Y uthonzed Representatlve

I ?Auu% Feaness | certify that| am the Secretary of The Shade Tree shelter, a Nevada
non-profit corporation, and that Dl . Wilsen. signed the above Acceptance of Grant
and Agreement to Comply With Grant Conditions and was then the Authorized Representative and was
acting pursuant to authority delegated by the Board of Directors of The Shade Tree Shelter, and that
acceptance of the grant was made and agreement to comply with conditions imposed upon that grant
contained in the Agreement to Grant City Funds to The Shade Tree Shelter, adopted by the City Council of

City of Las Vegas, Nevada, on th(ﬁsttday‘of March, 2001, a copy of w ttached hereto and
incorporated herein, is withi%powers of that corporatio .
' i By \ O~ T Ot )
' Secretary
STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on lD/ )| O/ Of by PALUVA £ RANLIS

{Date) {Name of Person)

as &%RETARUI of THS SHAME TRes SHELTER,

(Title)

NOTARY PU
STATE OF NE?HL\SA
County of Clark

Ap\é)LtJDNo Bg ZEISN |
PPt. Exprres Aug. 10, 210014 I\)OTA:RLP
(Title andﬁ’ank

My Commission expires: g ’ lD/ O’q“

20
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AGREEMENT FOR AWARD OF EMERGENCY SHELTER GRANT FUNDS
TO N
WESTCARE NEVADA, INC.

THIS AGREEMENT, made and entered into this \Q’E’day‘ ofﬁg%.) , 2001, by
and between the CITY OF LAS VEGAS, a municipal corporation of the State of Nevada,
hereinafter referred to as “City”, and WESTCARE NEVADA, INC., a nonprofit '
‘corporation duly organized under the laws of the State of Nevada, hereinafter referred
to as Subrecipient, whose primary mailing address at the date of execution is 300 E.

~ Charleston Boulevard., Las Vegas, NV 89104. This agreement will remain in effect for
one year or until June 30, 2002.

WHEREAS the City of Las Vegas (the “City”) is a recipient of funds under the
Emergency Shelter Grants (‘ESG”) Program of the United States Department of
Housing and Urban Development (“HUD”), as authorized by the Stewart B. McKinney
Homeless Assistance Act of 1987 (Pub.L. 100-77), the Stewart B. McKinney Homeless
Assistance Amendments Act of 1988 (Pub.L. 100-628), the Cranston-Gonzalez National
Affordable Housing Act of 1990 (Pub.L. 101-625), and HUD’'s ESG reguiations in 24
CFR Part 576, as amended; and

WHEREAS, the purpose of the ESG program is to help improve the quality of
existing emergency shelters for the homeless, to help make available additional
emergency shelters, to help meet the cost of operating emergency sheiters and of
-providing certain essential social services to homeless families and individuals, so that
these persons have accéss not only to safe and sanitary shelter, but also to the
supportive services and other kinds of assistance they need to. attain self-sufficiency.
The program is also intended to restrict the increase of homelessness through the
funding of preventive programs and activities; and

WHEREAS, the services which are funded by the ESG program must benefit
homeless individuals and families within the jurisdiction of the City, and in accordance
with the income eligibility criteria found in the HUD Section 8 Guidelines, as referenced
in Exhibit “B”, “Direct Service Program Income Eligibility Criteria”, attached hereto and
incorporated herein as if fully set forth; and ‘

WHEREAS, WestCare Nevada, INC., a Nevada non-profit corporation created
for religious, charitable, or educational purposes as defined by NRS 2454.1505 and
NRS 372.3261 and located at 300 E. Charleston Boulevard, Las Vegas, NV proposes to
provide adult detoxification service at 930 North 4" St., Las Vegas, Nevada, and more
specifically described in Exhibit “C", Scope of Services (the'* Program ); and

WHEREAS, the Program has been certified by the ‘City as having met the
primary objective of the HUD Plan, which certification authorizes HUD to make grants
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for the payment of operating expenses, essential services, and homeless preventlon
activities for the homeless; and

WHEREAS, Subrecipient has applied to the City for grant assistance to fund the
Program; and

WHEREAS, pursuant to NRS 244.1505 the City Council may expend money for
any purpose which will provide a substantial benefit to the inhabitants of the City or
grant money to a private organization, not for profit, to be expended for the selected
purpose; and

WHEREAS, the City Council hereby determines that the purpose for which the
Funds (as hereinafter defined) will be used by Subrecipient, as identified at Exhibit “C”,
“Scope of Services”, attached hereto and incorporated herein as if fully set forth, will
provide a substantial benefit to the inhabitants of the City.

NOW, THEREFORE, it is agreed between the parties hereto that;

l. Scope of Services

A. The City will provide a total of ONE THOUSAND FOUR HUNDRED
THIRTY AND NO/100™ DOLLARS ($1,430) in Federal Fiscal Year 2001/2002 ESG
funds (the “Funds”) to Subrecipient, to assist with the cost of Program services as
described in Exhibit “C”, Scope of Services, during the period from July 1, 2001 through
June 30, 2002 as outlined in Exhibit “D”, “Expenditures Eligible for Reimbursement”.

B. Subrecipient must operate and maintain the Program for the
aforementioned period durlng which such assistance is provided, as established by 24
CFR 576.53. :

C. Subrecipient will provide, in accordance with 24 CFR 576.56, assistance
to homeless families in obtaining:

(1) Appropriate supportive services, including permanent housing, medical
health treatment, mental health treatment, counseling, supervision, and
other services essential for achieving independent living; and

(2) Other federal, state, local and private assistance available for such
individuals.

D. Subrecipient will provide essential services and direct assistance to
homeless families that constitutes a new service, as defined in 42 USC 11374 (a)(2), o
is a quantifiable increase in the level of services being provided, in utilizing ESG funds
for the Program. If the Funds are to be used to assist families that have received
eviction notices, the Subrecipient agrees to meet the following conditions, in accordance
with 24 CFR 576.21:
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(1) The inability of the family to make the required payments must be the
result of a sudden reduction in income;

(2) The assistance must be necessary to avoid eviction of the family or
termination of utility services to the family;

(3) There must be a reasonable prospect that the family will be able to
resume payments within a reasonable period of time; and

(4) The assistance must not supplant funding for preexisting homeless
prevention activities from any other sources.

E. Subrecipient will provide program progress reports to the Neighborhood
Services Division of the City of Las Vegas (“NSD”) on a monthly basis. These reports
will contain, but are not limited to, the following data regarding Program participants:
Maximum number of shelter spaces available during the month
Total clients served during the month
Number of senior citizens served
Number of handicapped clients served
Demographics of clients served (age, sex)

Program'’s progress toward achieving the objectives outlined in Section
“C” — Scope of Services

Ok LN =

F. Subrecipient will also provide to the Neighborhood Services Department
(NSD) Exhibit “E”, “Emergency Shelter Grant Beneficiaries Annual Report”, by July 30,
2002 reflecting services for the previous fiscal year (July 1, 2001 through June 30,
2002), noting the highest and lowest number of participants served per day/night by the
Program, the client's estimated average characteristics, the types of services offered to
Program participants, any Program Accomplishments or significant changes, and the
percent of the Program's budget that was paid for with ESG funds.

The submittal dates cited for these HUD reports, as well as the type of
reports required, are subject to change in accordance with updated guidelines and
regulations that may be received prior to the stated due date relative to the submission
of this information.

G. Subrecipient will provide documentation to NSD to substantiate and
identify the source of matching funds requirement in an amount equal to the amount of
the Funds, within fifteen (15) days after Subrecipient has received the transmittal letter
and executed agreement grant award, as required under the provisions of 24 CFR Part
576.51, Subpart E. Such matching funds shall not be used as a match to any other
Federal grant, and shall not be used as a match to a previous ESG grant received by
Subrecipient.

H. Subrecipient will provide a listing of all addresses used by the
Subrecipient as shelter units for the homeless patrticipants in the Program, within fifteen
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(15) days after Subrecipient has received the transmittal letter or fifteen (15) days after
Subrecipient has added a new shelter unit to the Program.

L Subrecipient shall establish procedures to ensure the confidentiality of
victims of family violence, in accordance with Section 832(e)(2)(c) of the Cranston-
Gonzalez National Affordable Housing Act (Pub.L. 101-625).

J. Subrecipient shall involve, to the maximum extent practicable, homeless
individuals and families in constructing, renovating, maintaining, and operating the
facilities used by the Program, and in providing services for occupants of these facilities,
in accordance with Section 1402(b) of the Housing and Community Development Act of
1992 (Pub.L. 102-550).

K. Subrecipient shall establish a formal process to terminate assistance to
any individual or family participant who violates Program requirements; such formal
process shall recognize the rights of individuals affected, and may include a hearing.

L. Subrecipient shall comply with non-discrimination and equal opportunity
practices as delineated in 24 CFR 576.57(a).

I. City General Conditions

A.  Subrecipient will obtain any and all federal, state and local permits and
licenses required to operate the Program, and will keep and maintain in effect at all
times any and all licenses, permits, notices and certifications which may be required by
any City or County ordinance or state or federal statute.

B. Subrecipient has requested the financial support of the City that is
provided for in this Agreement to enable the Subrecipient to provide services to the
homeless. The City shall have no relationship whatsoever with the homeless services
except the provision of financial support and the receipt of such reports as are required
in this Agreement. To the extent, if at all, that any relationship to such services on the
part of the City may be claimed or found to exist, Subrecipient shall be an independent
contractor only.

Nothing in this Agreement is intended to appoint Subrecipient an agent of
the City. The Las Vegas City Council has not delegated to any City officer or employee
the authority to appoint, and no review or approval of services, invoices or records may
be construed as appointing, Subrecipient an agent of the City.

C. Subrecipient may not assign or delegate any of its rights, interests or
duties under this Agreement without written approval from the City. Any assignee must
meet ESG program requirements and serve eligible homeless clients. Any such
assignment or delegation made without the required consent shall be void, and may, at
the option of the City, result in forfeiture of all financial support provided herein.



CITY COUNCIL MEETING OF MARCH 21, 2001 Pg.

378

D. (1)  If Subrecipient uses a vehicle in providihg its services, Subrecipient
shall carry or provide Comprehensive Automobile Liability Insurance covering bodily
injury and property damage, with minimum coverage as follows:

Bodily Injuries: $500,000 each person;
' $500,000 each occurrence;

Property Damage: $500,000 each person;
$500,000 each occurrence; and

(2)  Subrecipient shall carry 6r provide Comprehensive Fire and Hazard
Insurance covering the full replacement costs of the Program.

(3)  Subrecipient shall furnish to the City a copy of each policy for the
aforementioned insurance coverage within ten days after receipt of transmittal letter and
signed contract and shall notify the City at least ten days prior to the date on which any
cancellation or material change of any such coverage is to become effective. The City
shall be named as an additional insured party in all policies of insurance obtained
pursuant to this Agreement. The City shall be furnished a copy of each policy within
thirty days of its implementation, renewal, or change thereto.

E. Subrecipient shall allow duly authorized representatives from the City,
independent auditors contracted by the City, HUD, the Comptroller General of the
United States, or any combination thereof, to conduct such reviews, audits, and on-site
monitoring of the Program as the reviewing entity deems appropriate in order to
determine: ' ' '

(1)  Whether the Program is being operated in a manner consistent with
the Plan and the national and primary objectives of the ESG Program;

(2)  Whether the objectives of the Program are being achievéd;

(3)  Whether the Program is being operated in an efficient and effective
manner;

(4)  Whether management control systems and internal procedures
have been established to meet the objectives of the Program;

(6)  Whether the financial operations of the Program are being
conducted properly;

(6)  Whether the periodic reports to the City contain accurate and
reliable information; and
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(7)  Whether all of the activities of the Program are conducted in
compliance with the provisions of applicable Federal laws and regulations and this
Agreement.

Visits by the City, independent auditors contracted by the City, representatives of
HUD, or the Comptroller General of the United States, shall be announced to
Subrecipient in advance of those visits, and shall occur during normal operating hours.
Such persons may request, and if such request is made, shall be granted access to all
of the books, documents, papers, and records of Subrecipient which relate to the
Program. Such persons may interview recipients of the services of the Program.

F. Subrecipient shall protect, defend, indemnify, and save harmless the City
from and against any and all liability, damages, demands, claims, suits, liens, and
judgements of whatever nature including but not limited to claims for contribution or
indemnification for injuries to or death of any person or persons, caused by, in
connection with, or arising out of any activities undertaken pursuant to this Agreement.
Subrecipient’s obligation to protect, defend, indemnify, and save harmless as set forth in
this paragraph shall include any and all reasonable attorneys’ fees incurred by the City
in the defense or handling of said suits, demands, judgements, liens and claims and all
reasonable attorneys’ fees and investigation expenses incurred by the City in enforcing
or obtaining compliance with the provisions of this Agreement.

G. Subrecipient will not use any funds or resources which are supplied by the
ESG program in litigation against any person, natural or otherwise, or in its own defense
in any such litigation and will notify the City of any legal action which is filed by or
against it.

H. If Subrecipient is a primarily religious organization, the City will require
Subrecipient to be bound by ESG program limitations as established by 24 CFR 576.23.

l. No officer, agent, consultant, or employee of Subrecipient may seek or
accept any gift, service, favor, employment, engagement, emolument or economic
opportunity which would tend improperly to influence a reasonable person in that
position to depart from the faithful and impartial discharge of the duties of that position.

J. No officer, agent, consultant, or employee of Subrecipient may use his or
her position to secure or grant any unwarranted privilege, preference, exemption or
advantage for himself or herself, any member of his or her household, any business
entity in which he or she has a financial interest, or any other person.

K. No officer, agent, consultant, or employee of Subrecipient may participate
as an agent of the Subrecipient in the negotiation or execution of any contract between
Subrecipient and any private business in which he or she has a financial interest.

L. No officer, agent, consultant, or employee of Subrecipient may suppress
any report or other document because it might tend to affect unfavorably his or her
private financial interests.
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1. Federal General Conditions

A. Subrecipient shall comply with the following laws and directives:

1. The Hatch Act as set forth in Title 5, Chapter 15, of the United
States Code. '

2. The National Environmental Policy Act of 1969 (NEPA), and the
related authorities listed in HUD's implementing regulations issued at 24 CFR, Parts 50
and 58.

3. Title VIII of the Civil Rights Act of 1968, Pub.L. 90-284.

4, Section 109 of the Housing and Community Development Act of
1974.

5. Title VI of the Civil Rights Act of 1964, (42 U.S.C. 2000d-2000d-4),
and implementing regulations issued at 24 CFR, Part 1.

6. The Fair Housing Act (42 U.S.C. 3601-20), any amendments
thereto, and implementing regulations issued at 24 CFR Part 100.

7. Section 3 of the Housing and Urban Development Act of 1968, 12
U.S.C. 1701u, and any amendments thereto.

8. Executive Order 11063, any amendments thereto, and
implementing regulations issued at 24 CFR, Part 107.

9. The Age Discrimination Act of 1975 (42 U.S.C. 6101-07), and
implementing regulations issued at 24 CFR Part 146.

10.  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and
implementing regulations issued at 24 CFR, Part 8. For purposes of the ESG program,
the term "dwelling units” in 24 CFR, Part 8, shall include sleeping accommeodations.

11.  Executive Order 11246, and the regulations issued under the Order
at 41 CFR, Chapter 60.

12. The Federal Labor Standards Act.
13.  The Fair Labor Standards Act, as amended.
14. ., National Flood Insurance Program and the regulations thereunder

(44 CFR, Parts 59 through 79), and Section 102(a) of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4001). '
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15. Sections 302 and 401(b) of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846), and implementing regulations issued at 24 CFR,
Part 35, and, in addition, appropriate action must be taken to protect shelter occupants
from the hazards associated with lead-based paint abatement procedures.

16. 24 CFR, Part 576, of the Stewart B. McKinney Homeless
Assistance Act of 1987, and the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988, and any amendments thereto.

17.  Section 904 of the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988 (42 U.S.C. 3544), as amended by Section 903 of the Housing
and Community Development Act of 1992, Pub. L. 102-550, approved October 28, 1992
(1992 HCD Act), and Section 3003 of the Omnibus Budget Reconciliation Act of 1993,
Pub. L. 103-66, approved August 10, 1993.

18. 24 CFR, Part 92, of the Cranston-Gonzalez National Affordable
Housing Act of 1990.

19. 24 CFR, Part 24, Subpart F of the Drug-Free Workplace Act of
1988.

20. Section 319 of Pub. L. 101-121, of the Department of the Interior
Appropriations Act, which prohibits the use of appropriated Federal funds for lobbying
the Executive or Legislative Branches of the Federal Government in connection with a
specific contract, grant, or loan, and requires that no Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

21. - Title | of the Housing and Community Development Act of 1974, as
amended, which requires that Subrecipient must: '

a. not discriminate against any employee or applicant for
employee on the basis of religion and not limit employment or
give preference in employment to persons on the basis of
religion;

b. not discriminate against any person applying for such public
services on the basis of religion and not limit such services or
give preference to persons on the basis of religion; and
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c. provide no religious instruction or counseling, conduct no
religious worship or services, engage in no religious
proselytizing and exert no other religious influence in the

- provision of such public services.

B. No officer, agent, consultant, employee, or elected or appointed official of
the City, or Subrecipient, shall have any interest, direct or indirect, financial or
otherwise, in any activity, contract, subcontract, or agreement with respect thereto, or
the proceeds thereof, either for him or herself or for those with whom he or she has
family or business ties, during his or her tenure, or for one year thereafter, for any of the
work to be performed pursuant to the Program.

C.  None of the personnel employed by Subrecipient in the administration of
the Program shall be in any way or to any extent engaged in the conduct of political
activities prohibited by Chapter 15 Title 5, U.S. Code, as applicable.

D.  None of the Funds to be paid under this Agreement shall be used for any
partisan political activity, or to support or defeat legislation pending before Congress.

E. Program income shall be returned to the City unless the City authorizes in
writing that all or a specific portion thereof of such program income will be retained by
Subrecipient.

F. Upon the expiration or revocation of this Agreement, Subrecipient shall
transfer to the City any Funds on hand and any accounts receivable attributable to the
use of the Funds. '

G.  Subrecipient shall maintain the following books, documents, papers, and
records:

(1) ‘Books, documents, papers and records which show the name,
address, if any, and telephone number; if any, of all clients of the
Program;

(2) Books, documents, papers and records sufficient to produce the
reports required in paragraph Il E and F;

(3) Books, documents, papers and records required by paragraphs
IV.C and IV.D; and

(4)  Such other books, documents, papers and records as the City may
require to comply with 24 CFR 576.65.

Subrecipient shall maintain the books, documents, papers and records in
the manner and for the time periods specified in the United States Office of
Management and Budget (OMB) Circular No. A-110 and A-122, as they relate to the
acceptance and use of ESG amounts by private non-profit organizations. Such records
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shall be retained for a 4-year period to document compliance with the provisions of 24
CFR 576.65.

B. Should Subrecipient acquire equipment-or real property using the Funds,
Subrecipient shall comply with the following conditions:

1. Equipment or real property shall be used by Subrecipient in the
provision of services for the Program as long as needed, whether or not the Program
continues to be supported by City funds.

2. When equipment or real property acquired with the Funds is no
longer needed for the Program, disposition of the equipment may be as follows:

a. If acquiring replacement equipment, Subrecipient may use the
eqUIpment to be replaced as a trade-in or sell the property and use the proceeds to
offset the cost of the replacement property, subject to the written approval of the City;

b. Items of equipment or real property with a current per-unit fair
- market value of less than $5,000 may be retained, sold or otherwise disposed of by
Subrecipient with no further obligation;

c. ltems of equipment or real property with a current per unit fair
market value in excess of $5,000 must be returned to the City, or may be retained or
sold by Subrecipient, and the Subrecipient shall return to the City the amount of the
Funds, calculated by multiplying the current market value or proceeds from sale by the
Fund's share of the equipment or property.

3. Subrecipient shall maintain property records that include a
description of all property acquired with the Funds, a serial number or other
identification number, the source of property, acquisition date, cost of the property,
location, use and condition of the property, and what percentage of price was paid for
by the Funds. Property records shall also include details concerning .ultimate
disposition data, including date of disposal and sale price of the property. Subrecipient
shall forward copies of property records as they are updated.

IV.  Financial Management

A. This Agreement is subject to other requirements of OMB Circular No. A-
110 and its relevant attachments "A" through "O"; and OMB Circular No. A-122, entitled
"Cost Principles for Non-Profit Organizations", as they relate to the use of the Funds by
Subrecipient. '

B. Subrecipient shall comply with OMB Circular No. A-133 entitled "Audits of
Institutions of Higher Education and Other Non-Profit Institutions" to meet the audit
requirements of this Circular, as applicable.

C. - All Subrecipient's costs of the Program shall be recordéd by budget line
items and be supported by checks, payrolls, time records, invoices, contracts, vouchers,

10
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orders and other accounting documents evidencing in proper detail the nature and
propriety of all costs. At any time during normal business hours, Subrecipient’s financial
transactions with respect to the Program may be audited by the City, independent
auditors contracted by the City, HUD, the Comptroller General of the United States, the
General Accounting Office, or any combination thereof. The representatives of the
auditing agency or agencies shall have access to all books, documents, accounts,
records, reports, files, papers, things, property, recipients of Program services, and
other persons pertaining to such financial transactions and necessary to facilitate the
audit.

D. Copies, excerpts, or transcripts of all the books, documents, papers, and
records, including checks, payrolls, time records, invoices, contracts, vouchers, orders
and other accounting documents concerning matters that are reasonably related to the
Program will be provided upon request to the City.

E. In the event that the City finds that the total amount of the Funds allocated
for the Program are not expended in the time and manner prescribed in this Agreement,
the City reserves the right to extract that portion for other projects and programs under
the ESG program.

F. Expenditures submitted for reimbursement by Subrecipient to the City
from the Funds will be accounted for by Subre0|p|ent in a ledger separate from all other
revenue sources.

G. Expenditures eligible for reimbursement by the City from the Funds are
delineated in Exhibit “D”, “Expenditures Eligible for Reimbursement”. Subrecipient shall
not make any changes in the line item expenditures in Exhibit “D” without prior written
approval of the City.

H. The City will reimburse Subrecipient for all eligible costs of the Program up
to the total amount of the Funds allocated in this Agreement. Invoices containing
receipts and/or cancelled checks will be submitted by Subrecipient on a monthly basis.
Expenditures for “Essential Services” shall include documentation concerning the
participant for whom the essential service was provided. Expenditures for “Homeless
Prevention” assistance shall include documentation concerning the participant for whom
the prevention assistance was provided and documentation that demonstrates the
assistance was necessary to avoid eviction or termination of utility services, as required
in I.D.

‘Expenditures will be reviewed for consistency with the approved budget
and scope of services as well as Federal Management Circular 74-4. Approved invoices
will be paid in a timely manner.

I Reimbursement to Subrecipient is contingent upon receipt by the City of

their Fiscal Year 2001/2002 ESG program grant funds in the amounts shown on Exhibit
“A”’. The City shall bear no liability to fund or provide payment to Subrecipient in the

11
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event ESG funds are not received during Federal Fiscal Year 2001/2002 in the amounts
shown on Exhibit “A”.

J. In the event that tr'we total of the City Fiscal Year 2001/2002 ESG funds
that are allocated to the Program are -not expended within eighteen months, in
accordance with 24 CFR Part 576, Subpart C, 576.35 (a)(2), the City reserves the right
to extract the unexpended portion for other projects or programs under their respective
ESG grant. !

K. The City shall not be obligated to pay any monies for the Program in the
event that any of the ESG funds provided for in Exhibit “A” are terminated or withheld
from the City or otherwise not forthcomlng and in such event the City may modify or
revoke this Agreement. Nothmg in this Agreement shall prohibit the City, at its
discretion, from providing a portlion of the Funds to Subrecipient in the event that the
City receives only a portion of the Funds expected to be received by them from HUD in
the amounts described at Exhibit|“A”.

L. Upon the expiratiop or revocation of this Agreement, Subrecipient shall
transfer to City any Funds on hand at the time of expiration or revocation, and any
accounts receivable attributable to the use of the Funds.

V. Explratlon Modification, or‘ Revocation of Resolution

A. This Agreement WI|| commence upon its approval and signature by all
parties and shall be completed by June 30, 2002. A six month extension of the June
30, 2002 expiration date may] be authorized in writing by the Manager of the
Neighborhood Development D|V|S|on of NSD if additional time is necessary to complete
the Program and the extension of time will not jeopardize any other activity, project or
funding source of the City. .

B. The parties hereto are required to amend or otherwise revise this
Agreement should such modlﬁcatlon be required by HUD or any applicable federal
statutes or regulations. l

|

C. If Subrecipient fails!to fulfill in a timely and proper manner its obligations

under this Agreement, or if SubreC|p|ent violates any of the conditions or limitations of

this Agreement, the City may suspend or revoke this Agreement, and the provision of
the Funds, in accordance with 24|CFR 85.43.

12
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D. The City may revoke this Agreement at any time for its convenience, in
accordance with 24 CFR 85.44.

IN WITNESS WHEREOF, the parties have entered into this Agreement the day
and year first written above.

CITY OF LAS VEGAS

BY: M %\

OSCAR B. GOODMAN, MAYOR®

‘ < \ATTEST:.

BARBARA JO RO EMUS, CITY CLERK

APPROVED AS TO FORM:

()

Députy City Attorney
WESTCARE NEVADA, INC.
. | BY: %OJNA R. O
VICE PRESIDENT

ATTEST:

13
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EXHIBIT “A”

ESG FUNDS DISTRIBUTION

Fiscal Year 2001/2002 Emergency Shelter Graﬁt Program Funds

| $143,000 City of Las Vegas Grant Amount

14
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EXHIBIT "B"
DIRECT SERVICE PROGRAM INCOME ELIGIBILITY CRITERIA
HUD SECTION 8 GUIDELINES

INCOME NOT TO EXCEED

EXTREMELY LOW INCOME MODERATE
INCOME
LOW INCOME _
' (80%)
FAMILY SIZE (30%) (50%)

1 $11,450 or less $19,1000r less $30,500 or less
2 $13,100 or less $21,800 or less $34,900 or less
3 $14,700 or less $24 550 or less $39,250 or less
4 $16,350 or Iess $27,250 or less $43,600 or less
5 $17,650 or less $29,450 or less $47,100 or less
6 $18,950 or less $31,600 or less $50,550 or less
7 $20,250 or less _$33,800 or less $54,050 or less
8 $21,600 or less $35,950 or less $57,550 or less

Moderate income household means a household having an income equal to or less
than the Section 8 low income limit established by HUD. A low income household
means a household having an income equal to or less than the Section 8 very low
income limit (50 %) established by HUD. An extremely low income household means a
household whose income is 30 percent or less of the area median income, adjusted for
family size. '

‘Provided by the United States Department of Housing and Urban Development,

effective April 6, 2001.

15
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EXHIBIT "C"
WESTCARE NEVADA, INC.

SCOPE OF SERVICES
ESG Program Year 2001/2002
1. City of Las Vegas will provide ONE THOUSAND FOUR HUNDRED THIRTY
AND NO/100™ DOLLARS ($1,430) in Fiscal Year 2001/2002 ESG funds (the “Funds”)
to SVDP MANAGEMENT, INC. to assist with the cost of program services provided. .

2. During the fiscal year ending June 30, 2002, Subrecipient will provide adult
detoxification services.

3. Specifically, the objectives of the Program in this fiscal year will be to:

Provide quality substance abuse treatment.

4. Subrecipient will provide to City of Las Vegas written notice of any program
changes during the fiscal year for which City funds are allocated under the provisions of
this Agreement.

16
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"EXHIBIT “D”
EXPENDITURES ELIGIBLE FOR REIMBURSEMENT

WESTCARE NEVADA. INC.

Fiscal Year 2001/2002 Emergency Shelter Grant Program Funds
RENOVATION/MAJOR REHABILITATICN OR CONVERSION $-0-

SHELTER OPERATIONS 1,430

(Salaries & Fringe related to Operations*, Shelter or Administrative
Rent/HOA Feesl/Insurance, Shelter Utilities, Maintenance, Repairs,
Equipment, Fuel/Mileage of Staff, Security, Meals/Food, Furnishings,
Staff Salaries related to operations, etc.)

INDIRECT/ADMINISTRATIVE COSTS** -0-

ESSENTIAL SERVICES TO THE HOMELESS* -0-

" (Medical/Psychological/Substance Abuse Treatment, Employment
Support, Child Care Assistance, Transportation Assistance, Education
Scholarships, Staff salaries necessary to provide these services, etc.

HOMELESS PREVENTION* o -0-

(Rent Assistance to prevent eviction, Utility Assistance to prevent
termination of services, Security Dep05|ts or first month's rent into
permanent housmg etc.

TOTAL ) $1,430
*Funds in these categories or line-items are subject to the limitations in 42 USC 11374(a)
**Funds in this line-item are subject to the limitations in 42 USC 11378 |
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EXHIBIT “E” — Part |

Emergency Shelter Grant Beneficiaries
Annual Report

RESIDENTIAL (SHELTER) SERVICES:

July 1, 2001 through June 30, 2002 |

Project Title:
Shelter Type:
. Total # Beds/Spaces Available in:
Barracks/Warehouse: Scattered Site Apartment:
Grodp/ Large House: Mobile Home / Trailer:
Single Family Detached House(s): ' Hotel / Motel:
Other: - : ‘ # Mats on the Floor:

Shelter Services: Please report the following information on sheiter provided for on the day when the highest
number of people were served and the day when the lowest number of people were served:

Highest # People Sheltered: Lowest # People Sheltered:
Date/Day of Week: Date / Day of Week:
# of Adults: #of Adults:
# Children: # Children: -
Number of Individuals Sheltered:
Unduplicated # Served this year ESG Percent of Budget ;

(ESG Amount + Total Project Budget)

Average number sheltered daily: Adults: Children:

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White:; Asian/Pacific Islander:
African American/Black: American Indian:
Hispanic/Latino: Other: '
On an average day, approximate percentages of:
Unaccompanied 18 and over... Male %  Female %
Unaccompanied under 18........ Male % Female %
Families with Children, Headed by:
Adult(s) 18 and over...... Male _% Female: %
Youth 18 and under %
On an average day, approximate percentage who are: ,
% of entire population ] % of entire population
Battered Spouse: A %  Alcohol or Drug Dependent: - %
Runaway/Throwaway Youth: ‘ % Elderly: %
Chronically Mentally lI; % Veterans: %
Developmentally Disabled: % Physically Disabled: %

HIV / AIDS Infected: % Other: %

18



(Ve

L CITY COUNCIL MEETING OF MARCH 21, 2001 Pg.

392

EXHIBIT “E” — Part Il

Emergency Shelter Grant Beneficiaries
Annual Report

NON-RESIDENTIAL SERVICES:

July 1, 2001 through June 30, 2002

Project Title:

Service Type(s):

Please report the number of participants receiving the following types of service(s):

Needs Assessment/Referral: Transportation Assistance:
Case Management: Employment Assistance:
Counseling: Child Care Assistance:
Addictions Treatment: Rental Assistance (Prevention):
Remedial Education Services: Utility Cut-Off Prevention:
Life Skills: Food Provisions:
Outreach to un-sheltered: Soup Kitchen/Meals:

Job Training/Placement: Other:

Number of Individuals Served:

Unduplicated # Served this year : ESG Percent of Budget
(ESG Amount + Total Project Budget)

Average number served daily

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White:
African American/Black:
Hispanic/Latino:
Asian/Pacific Islander:
American Indian:

Project Accomplishments:

Please briefly describe any special accomplishments or significant changes your agency/program has
experienced this year (e.g. new or improved collaborations W|th other programs; community awareness
activities; significant milestones; etc.)

19



~ CITY COUNCIL MEETING OF MARCH 21, 2001 Pg. 393 |

ACCEPTANCE OF GRANT AND AGREEMENT TO
COMPLY WITH GRANT CONDITIONS

l, , Authorized Representative of WestCare Nevada, Inc., a Nevada
non-profit corporation, on behalf of that corporation do hereby accept the grant made and the conditions
imposed upon that grant contained in the Agreement to Grant City Funds to WestCare Nevada, Inc.,
adopted by the City Council of City of Las Vegas, Nevada, on the 21st day of March, 2001, a copy of which
is attached hereto and incorporated herein.

EXECUTED this dayof 2001,

@ d

l, : ' , certify that | am the Secretary of WestCare Nevada, Inc., a Nevada
‘non-profit corporation, and that signed the above Acceptance of Grant
and Agreement to Comply With Grant Conditions and was then the Authorized Representative and was
acting pursuant to authority delegated by the Board of Directors of WestCare Nevada, Inc., and that
acceptance of the grant was made and agreement to comply with conditions imposed upon that grant
“contained in the Agreement to Grant City Funds to WestCare Nevada, Inc., adopted by the City Council of
City of Las Vegas, Nevada, on the 21st day of March, 2001, a copy of which is attached hereto and
incorporated herein, is within the powers of that corporation.

Authorized Representative

By
Secretary
STATE OF NEVADA
COUNTY OF CLARK
This instrument was ackhowiedged before me on by
’ . (Date) (Name of Person)
as _ | of
(Title) ’
(Signature of Notarial Officer)
(SEAL)

(Title and Rank)
My Commission expires:
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AGREEMENT FOR AWARD OF EMERGENCY SHELTER GRANT FUNDS
TO0
WESTCARE NEVADA, INC.

. &
THIS AGREEMENT, made and entered into this (2~ day of &ﬂmA 2001, by
and between the CITY OF LAS VEGAS, a municipal corporation of the State of Nevada,

“hereinafter referred to as “City”, and WESTCARE NEVADA, INC., a nonprofit

corporation duly organized under the laws of the State of Nevada, hereinafter referred
to as Subrecipient, whose primary mailing address at the date of execution is 300 E.
Charleston Boulevard, Las Vegas, NV 89104. This agreement will remain in effect for
one year or until June 30, 2002.

WHEREAS the City of Las Vegas (the “City”) is a recipient of funds under the
Emergency Shelter Grants (“ESG”) Program of the United States Department of
Housing and Urban Development (“HUD”), as authorized by the Stewart B. McKinney
Homeless Assistance Act of 1987 (Pub.L. 100-77), the Stewart B. McKinney Homeless
Assistance Amendments Act of 1988 (Pub.L. 100-628), the Cranston-Gonzalez National
Affordable Housing Act of 1990 (Pub.L. 101-625), and HUD’s ESG regulations in 24
CFR Part 576, as amended; and

WHEREAS, the purpose of the ESG program is to help improve the quality of
existing emergency shelters for the homeless, to help make available additional
emergency shelters, to help meet the cost of operating emergency shelters and of
providing certain essential social services to homeless families and individuals, so that
these persons have access not only to safe and sanitary shelter, but also to the
supportive services and other kinds of assistance they need to attain self-sufficiency.
The program is also intended to restrict the increase of homelessness through the
funding of preventive programs and activities; and ‘

WHEREAS, the services which are funded by the ESG program must benefit
homeless individuals and families within the jurisdiction of the City, and in accordance
with the'income eligibility criteria found in the HUD Section 8 Guidelines, as referenced
in Exhibit “B”, “Direct Service Program Income Eligibility Criteria”, attached hereto and
incorporated herein as if fully set forth; and

WHEREAS, WestCare Nevada, INC., a Nevada non-profit corporation created
for religious, charitable, or educational purposes as defined by NRS 2454.1505 and
NRS 372.3261 and located at 300 E. Charleston Boulevard, Las Vegas, NV proposes to
provide adult detoxification service case management at 930 North 4" St., Las Vegas,
Nevada, and more specifically described in Exhibit “C", Scope of Services (the
“Program); and i
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WHEREAS, the Program has been certified by the City as having met the
primary objective of the HUD Plan, which certification authorizes HUD to make grants
for the payment of operating expenses, essential services, and homeless prevention
activities for the homeless; and

WHEREAS, SubreC|p|ent has applied to the Clty for grant assistance to fund the
Program; and

WHEREAS, pursuant to NRS 244.1505 the City Council may expend money for
any purpose which will provide a substantial benefit to the inhabitants of the City or
grant money to a private organization, not for profit, to be expended for the selected
purpose; and

WHEREAS, the City Council hereby determines that the pUrpose for which the
Funds (as hereinafter defined) will be used by Subrecipient, as identified at Exhibit “C”,

“Scope of Services”, attached hereto and incorporated herein as if fully set forth, will

provide a substantial benefit to the inhabitants of the City.
NOW, THEREFORE, it is agreed between the parties hereto that;

l. Scope of Services

A The City will provide a total of THREE THOUSAND EIGHT HUNDRED
SEVENTEEN AND NO/100™ DOLLARS ($3,817) in Federal Fiscal Year 2001/2002
ESG funds (the “Funds”) to Subrecipient, to assist with the cost of Program services as
described in Exhibit “C", Scope of Services, during the period frorn July 1, 2001 through
June 30, 2002 as outlined in Exhibit “D”, “Expenditures Eligible for Reimbursement”.

B. Subrecipient must operate and maintain the Program for the
aforementioned period during which such assistance is provided, as established by 24
CFR 576.53.

C. Subrecipient will provide, in accordance with 24 CFR 576.56, assistance
to homeless families in obtaining:

(1) Appropriate supportive services, including permanént housing, medical
health treatment, mental health treatment, counseling, supervision, and
other services essential for achieving independent living; and

(2) Other federal, state, local and private assistance available for such
individuals.

D. SubreC|p|ent will provide essential services and direct assistance to
homeless families that constitutes a new service, as defined in 42 USC 11374 (a)(2), or
is a quantifiable increase in the level of services being provided, in utilizing ESG funds
for the Program. If the Funds are to be used to assist families that have received
eviction notices, the Subrecipient agrees to meet the following conditions, in accordance
with 24 CFR 576.21:
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(1) The inability of the family to make the required payments must be the
result of a sudden reduction in income;

(2) The assistance must be necessary to avoid eviction of the family or '

termination of utility services to the family;

(3) There must be a reasonable prospect that the family will be able to
resume payments within a reasonable period of time; and

(4) The assistance must not supplant funding for preexisting homeless
prevention activities from any other sources.

E. Subrecipient will provide program progress reports to the Neighborhood
Services Division of the City of Las Vegas (“NSD”) on a monthly basis. These reports
will contain, but are not limited to, the following data regarding Program participants:
Maximum number of shelter spaces available during the month
Total clients served during the month
Number of senior citizens served
Number of handicapped clients served
Demographics of clients served (age, sex)

Program’s progress toward achieving the objectives outlined in Section
“C” — Scope of Services

DAL OO

F. Subrecipient will also provide to the Neighborhood Services Department
(NSD) Exhibit “E", “Emergency Shelter Grant Beneficiaries Annual Report”, by July 30,
2002 reflecting services for the previous fiscal year (July 1, 2001 through June 30,
2002), noting the highest and lowest number of participants served per day/night by the
Program, the client’s estimated average characteristics, the types of services offered to
Program participants, any Program Accomplishments or significant changes, and the
percent of the Program’s budget that was paid for with ESG funds.

The submittal dates cited for these HUD reports, as well as the type of
reports required, are subject to change in accordance with updated guidelines and
regulations that may be received prior to the stated due date relative to the submission
of this information.

G. Subrecipient will provide documentation to NSD to substantiate and
identify the source of matching funds requirement in an amount equal to the amount of
the Funds, within fifteen (15) days after Subrecipient has received the transmittal letter
and executed agreement grant award, as required under the provisions of 24 CFR Part
576.51, Subpart E. Such matching funds shall not be used as a match to any other

Federa| grant, and shall not be used as a match to a previous ESG grant received by
Subrecipient.

H. Subrecipient will provide a listing of all addresses used by the
Subrecipient as shelter units for the homeless participants in the Program, within fifteen
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(15) days after Subrecipient has received the transmittal letter or fifteen (15) days after
Subrecipient has added a new shelter unit to the Program.

l. Subrecipient shall establish procedures to ensure the confidentiality of
victims of family violence, in accordance with Section 832(e)(2)(c) of the Cranston-
Gonzalez National Affordable Housing Act (Pub.L. 101-625).

J. Subrecipient shall involve, to the maximum extent practicable, homeless
individuals and families in constructing, renovating, maintaining, and operating the
facilities used by the Program, and in providing services for occupants of these facilities,
in accordance with Section 1402(b) of the Housing and Community Development Act of
1992 (Pub.L. 102-550).

K. Subrecipient shall establish a formal process to terminate assistance to
any individual or family participant who violates Program requirements; such formal
process shall recognize the rights of individuals affected, and may include a hearing.

L. Subrecipient shall comply with non-discrimination and equal opportunity
practices as delineated in 24 CFR 576.57(a).

. City General Conditions

A. Subrecipient will obtain any and all federal, state and local permits and
licenses required to operate the Program, and will keep and maintain in effect at all
times any and all licenses, permits, notices and certifications which may be required by
any City or County ordinance or state or federal statute.

B. Subrecipient has requested the financial support of the City that is
provided for in this Agreement to enable the Subrecipient to provide services to the
homeless. The City shall have no relationship whatsoever with the homeless services
except the provision of financial support and the receipt of such reports as are required
in this Agreement. To the extent, if at all, that any relationship to such services on the
part of the City may be claimed or found to exist, Subrecipient shall be an independent
contractor only.

Nothing in this Agreement is intended to appoint Subrecipient an agent of
the City. The Las Vegas City Council has not delegated to any City officer or employee
the authority to appoint, and no review or approval of services, invoices or records may
be construed as appointing, Subrecipient an agent of the City.

C. Subrecipient may not assign or delegate any of its rights, interests or
duties under this Agreement without written approval from the City. Any assignee must
meet ESG program requirements and serve eligible homeless clients. Any such
assignment or delegation made without the required consent shall be void, and may, at
the option of the City, result in forfeiture of all financial support provided herein.
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D. (1) If Subrecipient uses a vehicle in providing its services, Subrecipient
shall carry or provide Comprehensive Automobile Liability Insurance covering bodily
injury and property damage, with minimum coverage as follows:

Bodily Injuries: $500,000 each person;
$500,000 each occurrence;

Property Damage: $500,000 each person;
$500,000 each occurrence; and

(2)  Subrecipient shall carry or provide Comprehensive Fire and Hazard
Insurance covering the full replacement costs of the Program.

(3)  Subrecipient shall furnish to the City a copy of each policy for the
aforementioned insurance coverage within ten days after receipt of transmittal letter and
signed contract and shall notify the City at least ten days prior to the date on which any
cancellation or material change of any such coverage is to become effective. The City
shall be named as an additional insured party in all policies of insurance obtained
pursuant to this Agreement. The City shall be furnished a copy of each policy within
thirty days of its implementation, renewal, or change thereto.

E. Subrecipient shall allow duly authorized representatives from the City,
independent auditors contracted by the City, HUD, the Comptroller General of the
United States, or any combination thereof, to conduct such reviews, audits, and on-site
monitoring of the Program as the reviewing entity deems appropriate in order to
determine:

(1)  Whether the Program is being operated in a manner consistent with
the Plan and the national and primary objectives of the ESG Program;

(2)  Whether the objectives of the Program are being achieved;

(3)  Whether the Program is being operated in an efficient and effective
manner,

(4) Whether management control systems and internal procedures
have been established to meet the objectives of the Program;

(5) Whether the financial operations of the Program are being
conducted properly;

(6) Whether the periodic reports to the City contain accurate and
reliable information; and
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(7) | Whether all of the activities of the Program are conducted in
compliance with the provisions of applicable Federal laws and regulations and this
Agreement.

Visits by the City, independent auditors contracted by the City, representatives of
HUD, or the Comptroller General of the United States, shall be announced to
Subrecipient in advance of those visits, and shall occur during normal operating hours.
Such persons may request, and if such request is made, shall be granted access to all
of the books, documents, papers, and records of Subrecipient which relate to the
Program. Such persons may interview recipients of the services of the Program.

F. Subrecipient shall protect, defend, indemnify, and save harmless the City
from and against any and all liability, damages, demands, claims, suits, liens, and
judgements of whatever nature including but not limited to claims for contribution or
indemnification for injuries to or death of any person or persons, caused by, in
connection with, or arising out of any activities undertaken pursuant to this Agreement.
Subrecipient’s obligation to protect, defend, indemnify, and save harmless as set forth in
this paragraph shall include any and all reasonable attorneys’ fees incurred by the City
in the defense or handling of said suits, demands, judgements, liens and claims and all
reasonable attorneys’ fees and investigation expenses incurred by the City in enforcing
or obtaining compliance with the provisions of this Agreement.

G. Subrecipient will not use any funds or resources which are supplied by the
ESG program in litigation against any person, natural or otherwise, or in its own defense
in any such litigation and will notify the City of any legal action which is filed by or
against it.

H. If Subrecipient is a primarily religious organization, the City will require
Subrecipient to be bound by ESG program limitations as established by 24 CFR 576.23.

l. No officer, agent, consultant, or employee of Subrecipient may seek or
accept any gift, service, favor, employment, engagement, emolument or economic
opportunity which would tend improperly to influence a reasonable person in that
position to depart from the faithful and impartial discharge of the duties of that position.

J. No officer, agent, consultant, or employee of Subrecipient may use his or
her position to secure or grant any unwarranted privilege, preference, exemption or
advantage for himself or herself, any member of his or her household, any business
entity in which he or she has a financial interest, or any other person.

K. No officer, agent, consultant, or employee of Subrecipient may participate
as an agent of the Subrecipient in the negotiation or execution of any contract between
Subrecipient and any private business in which he or she has a financial interest.

L. No officer, agent, consultant, or employee of Subrecipient may suppress
any report or other document because it might tend to affect unfavorably his or her
private financial interests.
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1. Federal General Conditions

A. Subrecipient shall comply with the following laws and directives:

1. The Hatch Act as set forth in Title 5, Chapter 15, of the United
States Code.

2. The National Environmental Policy Act of 1969 (NEPA), and the
related authorities listed in HUD's implementing regulations issued at 24 CFR, Parts 50
and 58.

3. Title Vil of the Civil Rights Act of 1968, Pub.L. 90-284.

4. Section 109 of the Housing and Community Development Act of
1974.

5. Title VI of the Civil Rights Act of 1964, (42 U.S.C. 2000d-2000d-4),
and implementing regulations issued at 24 CFR, Part 1.

6. The Fair Housing Act (42 U.S.C. 3601-20), any amendments
thereto, and implementing regulations issued at 24 CFR Part 100.

7. Section 3 of the Housing and Urban Development Act of 1968, 12
U.S.C. 1701u, and any amendments thereto.

8. Executive Order 11063, any amendments thereto, and
implementing regulations issued at 24 CFR, Part 107.

9. The Age Discrimination Act of 1975 (42 U.S.C. 6101-07), and
implementing regulations issued at 24 CFR Part 146.

10.  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and
implementing regulations issued at 24 CFR, Part 8. For purposes of the ESG program,
the term "dwelling units” in 24 CFR, Part 8, shall include sleeping accommodations.

11.  Executive Order 11246, and the regulations issued under the Order
at 41 CFR, Chapter 60.

12.  The Federal Labor Standards Act.
13.  The Fair Labor Standards Act, as amended.
14.  National Flood Insurance Program and the regulations thereunder

(44 CFR, Parts 59 through 79), and Section 102(a) of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4001).
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15.  Sections 302 and 401(b) of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846), and implementing regulations issued at 24 CFR,
Part 35, and, in addition, appropriate action must be taken to protect shelter occupants
from the hazards associated with lead-based paint abatement procedures.

16. 24 CFR, Part 576, of the Stewart B. McKinney Homeless
Assistance Act of 1987, and the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988, and any amendments thereto.

17.  Section 904 of the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988 (42 U.S.C. 3544), as amended by Section 903 of the Housing
and Community Development Act of 1992, Pub. L. 102-550, approved October 28, 1992
(1992 HCD Act), and Section 3003 of the Omnibus Budget Reconciliation Act of 1993,
Pub. L. 103-66, approved August 10, 1993.

18. . 24 CFR, Part 92, of the Cranston-Gonzalez National Affordable
Housing Act of 1990.

19. 24 CFR, Part 24, Subpart F of the Drug-Free Workplace Act of
1988.

20.  Section 319 of Pub. L. 101-121, of the Department of the Interior
Appropriations Act, which prohibits the use of appropriated Federal funds for lobbying
the Executive or Legislative Branches of the Federal Government in connection with a
specific contract, grant, or loan, and requires that no Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

21.  Title | of the Housing and Community Development Act of 1974, as
amended, which requires that Subrecipient must:

a. not discriminate against any employee or applicant for
employee on the basis of religion and not limit employment or
give preference in employment to persons on the basis of
religion;

b. not discriminate against any person applying for such public
services on the basis of religion and not limit such services or
give preference to persons on the basis of religion; and
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c. provide no religious instruction or counseling, conduct no
religious worship or services, engage in no religious
proselytizing and exert no other religious influence in the
provision of such public services.

B. No officer, agent, consultant, employee, or elected or appointed official of
the City, or Subrecipient, shall have any interest, direct' or indirect, financial or
otherwise, in any activity, contract, subcontract, or agreement with respect thereto, or
the proceeds thereof, either for him or herself or for those with whom he or she has
family or business ties, during his or her tenure, or for one year thereafter, for any of the
work to be performed pursuant to the Program.

C. None of the personnel employed by Subrecipient in the administration of
the Program shall be in any way or to any extent engaged in the conduct of political
activities prohibited by Chapter 15 Title 5, U.S. Code, as applicable.

D.  None of the Funds to be paid under this Agreement shall be used for any
partisan political activity, or to support or defeat legislation pending before Congress.

E.  Program income shall be returned to the City unless the City authorizes in
writing that all or a specific portion thereof of such program income will be retained by
Subrecipient.

F. Upon the expiration or revocation of this Agreement, Subrecipient shall
transfer to the City any Funds on hand and any accounts receivable attributable to the
use of the Funds.

G.  Subrecipient shall maintain the following books, documents, papers, and
records:

(1)  Books, documents, papers and records which show the name,
address, if any, and telephone number, if any, of all clients of the
Program;

(2)  Books, documents, papers and records sufficient to produce the
reports required in paragraph Il E and F;

(3) Books, documents, papers and records required by paragraphs
IV.C and IV.D; and

(4)  Such other books, documents, papers and records as the City may
require to comply with 24 CFR 576.65.

Subrecipient shall maintain the books, documents, papers and records in
the manner and for the time periods specified in the United States Office of
Management and Budget (OMB) Circular No. A-110 and A-122, as they relate to the
acceptance and use of ESG amounts by private non-profit organizations. Such records



CITY COUNCIL MEETING OF MARCH 21, 2001 Pg.

403

shall be retained for a 4-year period to document compliance with the provisions of 24
CFR 576.65.

B. Should Subrecipient acquire equipment or real property using the Funds,
Subrecipient shall comply with the following conditions:

1. Equipmenf or real property shall be used by Subrecipient in the
provision of services for the Program as long as needed, whether or not the Program
continues to be supported by City funds.

2. When equipment or real property acquired with the Funds is no
longer needed for the Program, disposition of the equipment may be as follows:

a. |If acquiring replacement equipment, Subrecipient may use the
equipment to be replaced as a trade-in or sell the property and use the proceeds to
offset the cost of the replacement property, subject to the written approval of the City;

b. Items of equipment or real property with a current per-unit fair
market value of less than $5,000 may be retained, sold or otherwise disposed of by
Subrecipient with no further obligation;

c. Items of equipment or real property with a current per unit fair
market value in excess of $5,000 must be returned to the City, or may be retained or
sold by Subrecipient, and the Subrecipient shall return to the City the amount of the
Funds, calculated by multiplying the current market value or proceeds from sale by the
Fund’s share of the equipment or property.

3. Subrecipient shall maintain property records that include a
description of all property acquired with the Funds, a serial number or other
identification number, the source of property, acquisition date, cost of the property,
location, use and condition of the property, and what percentage of price was paid for
by the Funds. Property records shall also include details concerning ultimate
disposition data, including date of disposal and sale price of the property. Subrecipient
shall forward copies of property records as they are updated.

V. Financial Management

A. This Agreement is subject to other requirements of OMB Circular No. A-
110 and its relevant attachments "A" through "O"; and OMB Circular No. A-122, entitled
"Cost Principles for Non-Profit Organizations", as they relate to the use of the Funds by
Subrecipient.

B. Subrecipient shall comply with OMB Circular No. A-133 entitled "Audits of
Institutions of Higher Education and Other Non-Profit Institutions" to meet the audit
requirements of this Circular, as applicable.

C. All Subrecipient’s costs of the Program shall be recorded by budget line
items and be supported by checks, payrolls, time records, invoices, contracts, vouchers,

10
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orders and other accounting documents evidencing in proper detail the nature and
propriety of all costs. At any time during normal business hours, Subrecipient’s financial
transactions with respect to the Program may be audited by the City, independent
auditors contracted by the City, HUD, the Comptroller General of the United States, the
General Accounting Office, or any combination thereof. The representatives of the
auditing agency or agencies shall have access to all books, documents, accounts,
records, reports, files, papers, things, property, recipients of Program services, and
other persons pertaining to such financial transactions and necessary to facilitate the
audit.

D. Copies, excerpts, or transcripts of all the books, documents, papers, and
records, including checks, payrolls, time records, invoices, contracts, vouchers, orders
and other accounting documents concerning matters that are reasonably related to the
Program will be provided upon request to the City.

E. In the event that the City finds that the total amount of the Funds allocated
for the Program are not expended in the time and manner prescribed in this Agreement,
the City reserves the right to extract that portion for other projects and programs under
the ESG program.

F. Expenditures submitted for reimbursement by Subrecipient to the City
from the Funds will be accounted for by Subrecipient in a ledger separate from all other
revenue sources.

G. Expenditures eligible for reimbursement by the City from the Funds are
delineated in Exhibit “D”, “Expenditures Eligible for Reimbursement”. Subrecipient shall
not make any changes in the line item expenditures in Exhibit “D” without prior written
approval of the City.

H. The City will reimburse Subrecipient for all eligible costs of the Program up
to the total amount of the Funds allocated in this Agreement. Invoices containing
receipts and/or cancelled checks will be submitted by Subrecipient on a monthly basis.
Expenditures for “Essential Services” shall include documentation concerning the
participant for whom the essential service was provided. Expenditures for “Homeless
Prevention” assistance shall include documentation concerning the participant for whom
the prevention assistance was provided and documentation that demonstrates the
assistance was necessary to avoid eviction or termination of utility services, as required
in 1.D. '

Expenditures will be reviewed for consistency with the approved budget
and scope of services as well as Federal Management Circular 74-4. Approved invoices
will be paid in a timely manner. '

l. Reimbursement to Subrecipient is contingent upon receipt by the City of
their Fiscal Year 2001/2002 ESG program grant funds in the amounts shown on Exhibit
‘A”. The City shall bear no liability to fund or provide payment to Subrecipient in the

11
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event ESG funds are not received during Federal Fiscal Year 2001/2002 in the amounts
shown on Exhibit “A”.

J. In the event that the total of the City Fiscal Year 2001/2002 ESG funds
that are allocated to the Program are not expended within eighteen months, in
accordance with 24 CFR Part 576, Subpart C, 576.35 (a)(2), the City reserves the right
to extract the unexpended portion for other projects or programs under their respective
ESG grant.

K. The City shall not be obligated to pay any monies for the Program in the
event that any of the ESG funds provided for in Exhibit “A” are terminated or withheld
from the City or otherwise not forthcoming and in such event the City may modify or
revoke this Agreement. Nothing in this Agreement shall prohibit the City, at its
discretion, from providing a portion of the Funds to Subrecipient in the event that the
City receives only a portion of the Funds expected to be received by them from HUD in
the amounts described at Exhibit “A”.

L.  Upon the expiration or revocation of this Agreement, Subrecipient shall
transfer to City any Funds on hand at the time of expiration or revocation, and any
accounts receivable attributable to the use of the Funds.

V. Expiration, Modification, or Revocation of Resolution-

A. This Agreement will commence upon its approval and signature by all
parties and shall be completed by June 30, 2002. A six month extension of the June
30, 2002 expiration date may be authorized in writing by the Manager of the
Neighborhood Development Division of NSD if additional time is necessary to complete
the Program and the extension of time will not jeopardize any other activity, project or
funding source of the.City.

B. The parties hereto are required to amend or otherwise revise this
Agreement should such modification be required by HUD or any applicable federal
statutes or regulations.

C. If Subrecipient fails to fulfill in a timely and proper manner its obligations
under this Agreement, or if Subrecipient violates any of the conditions or limitations of
this Agreement, the City may suspend or revoke this Agreement, and the provision of
the Funds, in accordance with 24 CFR 85.43.

12
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D. The City may revoke this Agreement at any time for its convenience, in

accordance with 24 CFR 85.44.

IN WITNESS WHEREOF, the part
and year first written above.

ies have entered into this Agreement the day

CITY OF LAS VEGAS

BY: Lo

. C__,ATTEST:

APPROVED AS TO FORM:

ARBARA JO RONEMUS, CITY CLERK

OSCAR B. GOODMAN, MAYOR

J?OM'/M@ ,/49/2//0/

Deputy City Attorney

WESTCARE NEVADA, INC.

ATTEST:

BY: QO,M\\% R.O

VICE PRESIDENT

13
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EXHIBIT “A”
ESG FUNDS DISTRIBUTION

Fiscal Year 2001/2002 Emergency Shelter Grant Program Funds

$143,000 City of Las Vegas Grant Amount

14
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EXHIBIT "B"
DIRECT SERVICE PROGRAM INCOME ELIGIBILITY CRITERIA
HUD SECTION 8 GUIDELINES

INCOME NOT TO EXCEED

EXTREMELY LOW INCOME MODERATE
INCOME
LOW INCOME
(80%)
FAMILY SIZE (30%) (50%)
1 $11,450 or less $19,1000r less $30,500 or less
2 - $13,100 or less $21,800 or less $34,900 or less
3 $14,700 or less $24,550 or less $39,250 or less
4 $16,350 or less $27,250 or less $43,600 or less
5 $17,650 or less $29,450 or less $47,100 or less
6 $18,950 or less $31,600 or less $50,550 or less
7 $20,250 or less $33,800 or less $54,050 or less
8 $21,600 or less $35,950 or less $57,550 or less

Moderate income household means a household having an income equal to or less
than the Section 8 low income limit established by HUD. A low income household
means a household having an income equal to or less than the Section 8 very low
income limit (50 %) established by HUD. An extremely low income household means a
household whose income is 30 percent or less of the area median income, adjusted for
family size.

Provided by the United States Department of Housing and Urban Development,
effective April 6, 2001.

15
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EXHIBIT "C"
WESTCARE NEVADA, INC.

SCOPE OF SERVICES
ESG Program Year 2001/2002

1. City of Las Vegas will provide ONE THOUSAND FOUR HUNDRED THIRTY
AND NO/100™ DOLLARS ($1,430) in Fiscal Year 2001/2002 ESG funds (the “Funds”)
to WESTCARE NEVADA, INC. to assist with the cost of program services provided.

2. During the fiscal year ending June 30, 2002, Subrecipient will provide expanded
adult detoxification services case management.

3. Specifically, the objectives of the Program in this fiscal year will be to:

Provide quality substance abuse treatment.

4. Subrecipient will provide to City of Las Vegas written notice of any program
changes during the fiscal year for which City funds are allocated under the provisions of
this Agreement.

16
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EXHIBIT “D”
EXPENDITURES ELIGIBLE FOR REIMBURSEMENT

WESTCARE NEVADA, INC.

Fiscal Year 2001/2002 Emergency Shelter Grant Program Funds
RENOVATION/MAJOR REHABILITATION OR CONVERSION $-0-

SHELTER OPERATIONS -0-

(Salaries & Fringe related to Operations*, Shelter or Administrative
Rent/HOA Fees/Insurance, Shelter Utilities, Maintenance, Repairs,
Equipment, Fuel/Mileage of Staff, Security, Meals/Food, Furnishings,
Staff Salaries related to operations, etc.)

INDIRECT/ADMINISTRATIVE COSTS** -0-

ESSENTIAL SERVICES TO THE HOMELESS* 3,817

(Medical/Psychological/Substance Abuse Treatment, Employment
Support, Child Care Assistance, Transportation Assistance, Education
Scholarships, Staff salaries necessary to provide these services, etc.

HOMELESS PREVENTION* -0-

(Rent Assistance to prevent eviction, Utility Assistance to prevent
termination of services, Security Deposits or first month’s rent into
permanent housing, etc.

TOTAL $3,817
*Funds in these categories or line-items are subject to the limitations in 42 USC 11374(a)

**Funds in this line-item are subject to the limitations in 42 USC 11378

17
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EXHIBIT “E" — Part |

Emergency Shelter Grant Beneficiaries
Annual Report

RESIDENTIAL (SHELTER) SERVICES:

July 1, 2001 through June 30, 2002

Project Title:
Shelter Type:
Total # Beds/Spaces Available in:
Barracks/Warehouse: Scattered Site Apartment:
Group / Large House: Mobile Home / Trailer:
Single Family Detached House(s): Hotel / Motel:
Other: : # Mats on the Floor:

Shelter Services: Please report the following information on shelter provided for on the day when the highest

number of people were served and the day when the lowest number of people were served:

Highest # People Sheltered: Lowest # People Sheltered:
Date/Day of Week: Date / Day of Week:
# of Adults: # of Adults: .
# Children: # Children:

Number of Individuals Sheltered:

Unduplicated # Served this year ESG Percent of Budget
(ESG Amount + Total Project Budget)

Average number sheltered daily: Adults: Children:

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White: Asian/Pacific Islander:
African American/Black: American Indian:
Hispanic/Latino: Other:
On an average day, approximate percentages of:
Unaccompanied 18 and over... Male %  Female %
Unaccompanied under 18........ Male % Female %
Families with Children, Headed by:
Adult(s) 18 and over...... Male %  Female: %
Youth 18 and under %
On an average day, approximate percentage who are:
% of entire population : % of entire population
Battered Spouse: %  Alcohol or Drug Dependent: %
Runaway/Throwaway Youth: % Elderly: %
Chronically Mentally IIi: % Veterans: %
Developmentally Disabled: . % : Physically Disabled: %
HIV / AIDS Infected: % Other: %

18
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EXHIBIT “E” — Part Il

Emergency Shelter Grant Beneficiaries
Annual Report

NON-RESIDENTIAL SERVICES:
July 1, 2001 through June 30, 2002

Project Title:

Service Type(s):
Please report the number of participants receiving the following types of service(s):

Needs Assessment/Referral: Transportation Assistance:
Case Management: Employment Assistance:
Counseling: Child Care Assistance:
Addictions Treatment: Rental Assistance (Prevention):
Remedial Education Services: Utility Cut-Off Prevention:
Life Skills: Food Provisions:
Outreach to un-sheltered: Soup Kitchen/Meals:

Job Training/Placement: Other:

Number of Individuals Served:

Unduplicated # Served this year ESG Percent of Budget
(ESG Amount + Total Project Budget)

Average number served daily

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White:
African American/Black:
Hispanic/Latino:
Asian/Pacific Islander:
American Indian:

Project Accomplishments:

Please briefly describe any special accomplishments or significant changes your agency/program has
experienced this year (e.g. new or improved collaborations with other programs; community awareness
activities; significant milestones; etc.)

19
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ACCEPTANCE OF GRANT AND AGREEMENT TO
COMPLY WITH GRANT CONDITIONS

l, , Authorized Representative of WestCare Nevada, Inc., a Nevada
non-profit corporation, on behalf of that corporation do hereby accept the grant made and the conditions
imposed upon that grant contained in the Agreement to Grant City Funds to WestCare Nevada, Inc.,
adopted by the City Council of City of Las Vegas, Nevada, on the 21st day of March, 2001, a copy of which
is attached hereto and incorporated herein.

EXECUTED this day of , 2001.

By‘

Authorized Representative

l, , certify that | am the Secretary of WestCare Nevada, Inc., a Nevada
non-profit corporation, and that signed the above Acceptance of Grant
and Agreement to Comply With Grant Conditions and was then the Authorized Representative and was
acting pursuant to authority delegated by the Board of Directors of WestCare Nevada, Inc., and that
acceptance of the grant was made and agreement to comply with conditions imposed upon that grant
contained in the Agreement to Grant City Funds to WestCare Nevada, Inc., adopted by the City Council of
City of Las Vegas, Nevada, on the 21st day of March, 2001, a copy of which is attached hereto and
incorporated herein, is within the powers of that corporation.

By
Secretary
STATE OF NEVADA
COUNTY OF CLARK
This instrument was acknowledged before me on by
(Date) (Name of Person)
as of
(Title)

(Signature of Notarial Officer)

(SEAL)

(Title and Rank)
My Commission expires:

20
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AGREEMENT FOR AWARD OF EMERGENCY SHELTER GRANT FUNDS
TO |
WOMEN'S DEVELOPMENT GENTER

THIS AGREEMENT, made and entered into this /_5%1ay of MZOOL by
and between the CITY OF LAS VEGAS, a municipal corporation of the State of Nevada,
hereinafter referred to as “City”, and WOMEN'S DEVELOPMENT CENTER, a nonprofit
corporation duly organized under the laws of the State of Nevada, hereinafter referred
to as Subrecipient, whose primary mailing address at the date of execution is 953 E.
Sahara, Suite 201, Las Vegas, NV 89104. This agreement will rernain in effect for one
year or until June 30, 2002.

WHEREAS the City of Las Vegas (the “City”) is a recipient of funds under the
Emergency Shelter Grants (‘ESG”) Program of the United States Department of
Housing and Urban Development (*HUD"), as authorized by the Stewart B. McKinney
Homeless Assistance Act of 1987 (Pub.L. 100-77), the Stewart B. McKinney Homeless
Assistance Amendments Act of 1988 (Pub.L. 100-628), the Cranston-Gonzalez National
Affordable Housing Act of 1990 (Pub.L. 101-625), and HUD’s ESG regulations in 24
CFR Part 576, as amended; and -

WHEREAS, the purpose of the ESG program is to help improve the quality of
existing emergency shelters for the homeless, to help make available additional
emergency shelters, to help meet the cost of operating emergency shelters and of
providing certain essential social services to homeless families and individuals, so that
these persons have access not only to safe and sanitary shelter, but also to the
supportive services and other kinds of assistance they need to attain self-sufficiency.
The program is also intended to restrict the increase of homelessness through the
funding of preventive programs and activities; and

WHEREAS, the services which are funded by the ESG program must benefit
homeless individuals and families within the jurisdiction of the City, and in accordance
with the income eligibility criteria found in the HUD Section 8 Guidelines, as referenced
in Exhibit “B”, “Direct Service Program Income Eligibility Criteria”, attached hereto and
incorporated herein as if fully set forth; and

WHEREAS, Women’s Development Center, a Nevada non-profit corporation
created for religious, charitable, or educational purposes as defined by NRS 2454.1505
and NRS 372.3261 and located at 953 E. Sahara, Suite 201, Las Vegas, NV proposes
to provide transitional housing and affordable rental at 953 E. Sahara, Suite 201, Las
Vegas, Nevada, and more specifically described in Exhibit “C”; Scope of Services (the
“Program”); and '
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WHEREAS, the Program has been certified by the City as having met the
primary objective of the HUD Plan, which certification authorizes HUD to make grants
for the payment of operating expenses, essentlal services, and homeless prevention
activities for the homeless; and

WHEREAS, Subrecipient has applied to the City for grant assistance to fund the
Program; and

WHEREAS, pursuant to NRS 244.1505 the City Council may expend money for
any purpose which will provide a substantial benefit to the inhabitants of the City or
grant money to a private organization, not for profit, to be expended for the selected
purpose; and

WHEREAS, the City Council hereby determines that the purpose for which the
Funds (as hereinafter defined) will be used by Subrecipient, as identified at Exhibit “C”,
“Scope of Services”, attached hereto and incorporated herein as if fully set forth, will
provide a substantial benefit to the inhabitants of the City.

NOW, THEREFORE, it is agreed between the parties hereto that;

l. Scope of Services

A. The City will provide a total of THIRTEEN THOUSAND TWO HUNDRED
SIXTY SEVEN AND NO/100™ DOLLARS ($13,267) in Federal Fiscal Year 2001/2002
ESG funds (the “Funds”) to Subrecipient, to assist with the cost of Program services as
described in Exhibit “C”, Scope of Services, during the period from July 1, 2001 through
June 30, 2002 as outlined in Exhibit “D”, “Expenditures Eligible for Reimbursement”.

B. Subrecipient must operate and maintain the Program for the
aforementioned period during which such assistance is provided, as established by 24
CFR 576.53.

C. Subrecipient will provide, in accordance with 24 CFR 576.56, assistance
to homeless families in obtaining:

(1) Appropriate supportive services, including permanent housing, medical
health treatment, mental health treatment, counseling, supervision, and
other services essential for achieving independent living; and

(2) Other federal, state, local and private assistance available for such
individuals.

D. Subrecipient will provide essential services and direct assistance to
homeless families that constitute a new service, as defined in 42 USC 11374 (a)(2), or
is a quantifiable increase in the level of services being provided, in utilizing ESG funds
for the Program. If the Funds are to be used to assist families that have received
eviction notices, the Subrecipient agrees to meet the following conditions, in accordance
with 24 CFR 576.21:
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(1) The inability of the family to make the required payments must be the
result of a sudden reduction in income;

(2) The assistance must be necessary to avoid eviction of the family or
termination of utility services to the family;

(3) There must be a reasonable prospe_ct that the family will be able to
resume payments within a reasonable period of time; and

(4) The assistance must not supplant funding for preexisting homeless
prevention activities from any other sources.

E. Subrecipient will provide program progress reports to the Neighborhood
Services Division of the City of Las Vegas (“NSD”) on a monthly basis. These reports
will contain, but are not limited to, the following data regarding Program participants:
Maximum number of shelter spaces available during the month
Total clients served during the month
Number of senior citizens served
Number of handicapped clients served
Demographics of clients served (age, sex)

Program'’s progress toward achieving the objectives outlined in Section
“C” — Scope of Services

L i

F. Subrecipient will also provide to the Neighborhood Services Department
(NSD) Exhibit “E”, “Emergency Shelter Grant Beneficiaries Annual Report”, by July 30,
2002 reflecting services for the previous fiscal year (July 1, 2001 through June 30,
2002), noting the highest and lowest number of participants served per day/night by the
Program, the client’s estimated average characteristics, the types of services offered to
Program participants, any Program Accomplishments or significant changes, and the
percent of the Program's budget that was paid for with ESG funds.

The submittal dates cited for these HUD reports, as well as the type of
reports required, are subject to change in accordance with updated guidelines and
regulations that may be received prior to the stated due date relative to the submission
of this information.

G. Subrecipient will provide documentation to NSD to substantiate and
identify the source of matching funds requirement in an amount equal to the amount of
the Funds, within fifteen (15) days after Subrecipient has received the transmittal letter
and executed agreement grant award, as required under the provisions of 24 CFR Part
576.51, Subpart E. Such matching funds shall not be used as a match to any other
Federal grant, and shall not be used as a match to a previous ESG grant received by
Subrecipient.

H. Subrecipient will provide a listing of all addresses used by the
Subrecipient as shelter units for the homeless participants in the Program, within fifteen
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(15) days after Subrecipient has received the transmittal letter or fifteen (15) days after
Subrecipient has added a new shelter unit to the Program.

l. Subrecipient shall establish procedures to ensure the confidentiality of
victims of family violence, in accordance with Section 832(e)(2)(c) of the Cranston-
Gonzalez National Affordable Housing Act (Pub.L. 101-625).

J. Subrecipient shall involve, to the maximum extent practicable, homeless
individuals and families in constructing, renovating, maintaining, and operating the
facilities used by the Program, and in providing services for occupants of these facilities,
in accordance with Section 1402(b) of the Housing and Community Development Act of
1992 (Pub.L. 102-550).

K. Subrecipi‘ent shall establish a formal process to terminate assistance to
any individual or family participant who violates Program requirements; such formal
process shall recognize the rights of individuals affected, and may include a hearing.

L. Subrecipient shall comply with non-discrimination and equal opportunity
practices as delineated in 24 CFR 576.57(a).

Il City General Conditions

A. Subrecipient will obtain any and all federal, state and local permits and
licenses required to operate the Program, and will keep and maintain in effect at all
times any and all licenses, permits, notices and certifications which may be required by
any City or County ordinance or state or federal statute.

B. Subrecipient has requested the financial support of the City that is
provided for in this Agreement to enable the Subrecipient to provide services to the
homeless. The City shall have no relationship whatsoever with the homeless services
except the provision of financial support and the receipt of such reports as are required
in this Agreement. To the extent, if at all, that any relationship to such services on the
part of the City may be claimed or found to exist, Subrecipient shall be an independent
_contractor only.

Nothing in this Agreement is intended to appoint Subrecipient an agent of
the City. The Las Vegas City Council has not delegated to any City officer or employee
the authority to appoint, and no review or approval of services, invoices or records may
be construed as appointing, Subrecipient an agent of the City.

C. Subrecipient may not assign or delegate any of its rights, interests or
duties under this Agreement without written approval from the City. Any assignee must
meet ESG program requirements and serve eligible homeless clients. Any such
assignment or delegation made without the required consent shall be void, and may, at
the option of the City, result in forfeiture of all financial support provided herein.
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D. (1) If Subrecipient uses a vehicle in providing its services, Subrecipient
shall carry or provide Comprehensive Automobile Liability Insurance covering bodily
injury and property damage, with minimum coverage as follows:

Bodily Injuries: $500,000 each person;
$500,000 each occurrence;

Property Damage: $500,000 each person;
$500,000 each occurrence; and

(2)  Subrecipient shall carry or provide Comprehensive Fire and Hazard
Insurance covering the full replacement costs of the Program.

(3)  Subrecipient shall furnish to the City a copy of each policy for the
aforementioned insurance coverage within ten days after receipt of transmittal letter and
signed contract and shall notify the City at least ten days prior to the date on which any
cancellation or material change of any such coverage is to become effective. The City
shall be named as an additional insured party in all policies of insurance obtained
pursuant to this Agreement. The City shall be furnished a copy of each policy within
thirty days of its implementation, renewal, or change thereto.

E. Subrecipient shall allow duly authorized representatives from the City,
independent auditors contracted by the City, HUD, the Comptroller General of the
United States, or any combination thereof, to conduct such reviews, audits, and on-site
monitoring of the Program as the reviewing entity deems appropriate in order to
determine:

(1)  Whether the Program is being operated in a manner consistent with
the Plan and the national and primary objectives of the ESG Program;

(2)  Whether the objectives of the Program are being achieved,;

(3)  Whether the Program is being operated in an efficient and effective
manner;

(4)  Whether management control systems and internal procedures
have been established to meet the objectives of the Program;

(5)  Whether the financial operations of the Program are being
conducted properly;

(6) Whether the periodic reports to the City contain accurate and
reliable information; and - :
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(7)  Whether all of the activities of the Program are conducted in
compliance with the provisions of applicable Federal laws and regulations and this
Agreement.

Visits by the City, independent auditors contracted by the City, representatives of
HUD, or the Comptroller General of the United States, shall be announced to
Subrecipient in advance of those visits, and shall occur during normal operating hours.
Such persons may request, and if such request is made, shall be granted access to all
of the books, documents, papers, and records of Subrecipient which relate to the
Program. Such persons may interview recipients of the services of the Program.

F. Subrecipient shall protect, defend, indemnify, and save harmless the City
from and against any and all liability, damages, demands, claims, suits, liens, and
judgements of whatever nature including but not limited to claims for contribution or
indemnification for injuries to or death of any person or persons, caused by, in
connection with, or arising out of any activities undertaken pursuant to this Agreement.
Subrecipient’s obligation to protect, defend, indemnify, and save harmless as set forth in
this paragraph shall include any and all reasonable attorneys’ fees incurred by the City
in the defense or handling of said suits, demands, judgements, liens and claims and all
reasonable attorneys’ fees and investigation expenses incurred by the City in enforcing
or obtaining compliance with the provisions of this Agreement.

G. Subrecipient will not use any funds or resources which are supplied by the
ESG program in litigation against any person, natural or otherwise, or in its own defense
in any such litigation and will notify the City of any legal action which is filed by or
against it.

H. If Subrecipient is a primarily religious organization, the City will require
Subrecipient to be bound by ESG program limitations as established by 24 CFR 576.23.

, l. No officer, agent, consultant, or employee of Subrecipient may seek or

accept any gift, service, favor, employment, engagement, emolument or economic
opportunity which would tend improperly to influence a reasonable person in that
position to depart from the faithful and impartial discharge of the duties of that position.

J. No officer, agent, consultant, or employee of Subrecipient may use his or
her position to secure or grant any unwarranted privilege, preference, exemption or
advantage for himself or herself, any member of his or her household, any business
entity in which he or she has a financial interest, or any other person.

K. ‘No officer, agent, consultant, or employee of Subrecipient may participate
as an agent of the Subrecipient in the negotiation or execution of any contract between
Subrecipient and any private business in which he or she has a financial interest.

L. No officer, agent, consultant, or employee of Subrecipient may suppress
any report or other document because it might tend to affect unfavorably his or her
private financial interests. :
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. Federal General Conditions

A. Subrecipient shall comply with the following laws and directives:

1. The Hatch Act as set forth in Title 5, Chapter 15, of the United
States Code.

2. The National Environmental Policy Act of 1969 (NEPA), and the
related authorities listed in HUD's implementing regulations issued at 24 CFR, Parts 50
and 58.

3. Title VIl of the Civil Rights Act of 1968, Pub.L. 90-284.

4. Section 109 of the Housing and Community Development Act of
1974.

5. Title VI of the Civil Rights Act of 1964, (42 U.S.C. 2000d-2000d-4),
and implementing regulations issued at 24 CFR, Part 1.

6. The Fair Housing Act (42 U.S.C. 3601-20), any amendments
thereto, and implementing regulations issued at 24 CFR Part 100.

7. Section 3 of the Housing and Urban Development Act of 1968, 12
U.S.C. 1701u, and any amendments thereto.

8. Executive Order 11063, any amendments thereto, and
implementing regulations issued at 24 CFR, Part 107.

9. The Age Discrimination Act of 1975 (42 U.S.C. 6101-07), and
implementing regulations issued at 24 CFR Part 146.

10.  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and
implementing regulations issued at 24 CFR, Part 8. For purposes of the ESG program,
the term "dwelling units" in 24 CFR, Part 8, shall include sleeping accommodations.

11.  Executive Order 11246, and the regulations issued under the Order
at 41 CFR, Chapter 60.

12.  The Federal Labor Standards Act.
13.  The Fair Labor Standards Act, as amended.
14.  National Flood Insurance Program and the regulations thereunder

(44 CFR, Parts 59 through 79), and Section 102(a) of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4001).
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15. Sections 302 and 401(b) of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846), and implementing regulations issued at 24 CFR,
Part 35, and, in addition, appropriate action must be taken to protect shelter occupants
from the hazards associated with lead-based paint abatement procedures.

16. 24 CFR, Part 576, of the Stewart B. McKinney Homeless
Assistance Act of 1987, and the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988, and any amendments thereto.

17.  Section 904 of the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988 (42 U.S.C. 3544), as amended by Section 903 of the Housing
and Community Development Act of 1992, Pub. L. 102-550, approved October 28, 1992
(1992 HCD Act), and Section 3003 of the Omnibus Budget Reconciliation Act of 1993,
Pub. L. 103-66, approved August 10, 1993.

A 18. 24 CFR, Part 92, of the Cranston-Gonzalez National Affordable
Housing Act of 1990.

19. 24 CFR, Part 24, Subpart F of the Drug-Free Workplace Act of
1988.

20.  Section 319 of Pub. L. 101-121, of the Department of the Interior
Appropriations Act, which prohibits the use of appropriated Federal funds for lobbying
the Executive or Legislative Branches of the Federal Government in connection with a
specific contract, grant, or loan, and requires that no Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

21.  Title | of the Housing and Community Development Act of 1974, as
amended, which requires that Subrecipient must:

a. not discriminate against any employee or applicant for
employee on the basis of religion and not limit employment or
give preference in employment to persons on the basis of
religion;

b. not discriminate against any person applying for such public
services on the basis of religion and not limit such services or
give preference to persons on the basis of religion; and
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c. provide no religious instruction or counseling, conduct no
religious worship or services, engage in no religious
proselytizing and exert no other religious influence in the
provision of such public services.

B. No officer, agent, consultant, employee, or elected or appointed official of
the City, or Subrecipient, shall have any interest, direct or indirect, financial or
otherwise, in any activity, contract, subcontract, or agreement with respect thereto, or
the proceeds thereof, either for him or herself or for those with whom he or she has
family or business ties, during his or her tenure, or for one year thereafter, for any of the
work to be performed pursuant to the Program.

C. None of the personnel employed by Subrecipient in the administration of
the Program shall be in any way or to any extent engaged in the conduct of political
activities prohibited by Chapter 15 Title 5, U.S. Code, as applicable.

D.  None of the Funds to be paid under this Agreement shall be used for any
partisan political activity, or to support or defeat legislation pending before Congress.

E. Program income shall be returned to the City unless the City authorizes in
writing that all or a specific portion thereof of such program income will be retained by
Subrecipient.

F. Upon the expiration or revocation of this Agreement, Subrecipient shall
transfer to the City any Funds on hand and any accounts receivable attributable to the
use of the Funds.

G. Subrecipient shall maintain the following books, documents, papers, and
records:

(1)  Books, documents, papers and records which show the name,
address, if any, and telephone number, if any, of all clients of the
Program;

(2) Books, documents, papers and records sufficient to produce the.
reports required in paragraph Il E and F;

(3) Books, documents, papers and records required by paragraphs
IV.C and IV.D; and

(4)  Such other books, documents, papers and records as the City may
require to comply with 24 CFR 576.65.

Subrecipient shall maintain the books, documents, papers and records in
the manner and for the time periods specified in the United States Office of
Management and Budget (OMB) Circular No. A-110 and A-122, as they relate to the
acceptance and use of ESG amounts by private non-profit organizations. Such records
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shall be retained for a 4-year period to document compliance with the provisions of 24
CFR 576.65.

B. Should Subrecipient acquire equipment or real property using the Funds,
Subrecipient shall comply with the following conditions:

1. Equipment or real property shall be used by Subrecipient in the
provision of services for the Program as long as needed, whether or not the Program
continues to be supported by City funds.

2. When equipment or real property acquired with the Funds is no
longer needed for the Program, disposition of the equipment may be as follows:

a. If acquiring replacement equipment, Subrecipient may use the
equipment to be replaced as a trade-in or sell the property and use the proceeds to
offset the cost of the replacement property, subject to the written approval of the City;

b. Items of equipment or real property with a current per-unit fair
market value of less than $5,000 may be retained, sold or otherwise disposed of by
Subrecipient with no further obligation;

c. ltems of equipment or real property with a current per unit fair
market value in excess of $5,000 must be returned to the City, or may be retained or
sold by Subrecipient, and the Subrecipient shall return to the City the amount of the
Funds, calculated by multiplying the current market value or proceeds from sale by the
Fund's share of the equipment or property.

3. Subrecipient shall maintain property records that include a
description of all property acquired with the Funds, a serial number or other
identification number, the source of property, acquisition date, cost of the property,
location, use and condition of the property, and what percentage of price was paid for
by the Funds. Property records shall also include details concerning ultimate
disposition data, including date of disposal and sale price of the property. Subrecipient
shall forward copies of property records as they are updated.

V. Financial Management

A. This Agreement is subject to other requirements of OMB Circular No. A-
110 and its relevant attachments "A" through "O"; and OMB Circular No. A-122, entitled
"Cost Principles for Non-Profit Organizations", as they relate to the use of the Funds by
Subrecipient.

B. Subrecipient shall comply with OMB Circular No. A-133 entitled "Audits of
Institutions of Higher Education and Other Non-Profit Institutions" to meet the audit
requirements of this Circular, as applicable.

C. All Subrecipient's costs of the Program shall be recorded by budget line
items and be supported by checks, payrolls, time records, invoices, contracts, vouchers,

10
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orders and other accounting documents evidencing in proper detail the nature and
propriety of all costs. At any time during normal business hours, Subrecipient’s financial
transactions with respect to the Program may be audited by the City, independent
auditors contracted by the City, HUD, the Comptroller General of the United States, the
General Accounting Office, or any combination thereof. The representatives of the
auditing agency or agencies shall have access to all books, documents, accounts,
records, reports, files, papers, things, property, recipients of Program services, and
other persons pertaining to such financial transactions and necessary to facilitate the
audit.

D. Copies, excerpts, or transcripts of all the books, documents, papers, and
records, including checks, payrolls, time records, invoices, contracts, vouchers, orders
and other accounting documents concerning matters that are reasonably related to the
Program will be provided upon request to the City.

E. In the event that the City finds that the total amount of the Funds allocated
for the Program are not expended in the time and manner prescribed in this Agreement,
the City reserves the right to extract that portion for other projects and programs under
the ESG program.

F. Expenditures submitted for reimbursement by Subrecipient to the City
from the Funds will be accounted for by Subrecipient in a ledger separate from all other
revenue sources.

G. Expenditures eligible for reimbursement by the City from the Funds are
delineated in Exhibit “D”, “Expenditures Eligible for Reimbursement”. Subrecipient shall
not make any changes in the line item expenditures in Exhibit “D” without prior written
approval of the City.

H. The City will reimburse Subrecipient for all eligible costs of the Program up
to the total amount of the Funds allocated in this Agreement. Invoices containing
receipts and/or cancelled checks will be submitted by Subrecipient on a monthly basis.
Expenditures for “Essential Services” shall include documentation concerning the
participant for whom the essential service was provided. Expenditures for “Homeless
Prevention” assistance shall include documentation concerning the participant for whom
the prevention assistance was provided and documentation that demonstrates the
assistance was necessary to avoid eviction or termination of utility services, as required
in.D. '

Expenditures will be reviewed for consistency with the approved budget
and scope of services as well as Federal Management Circular 74-4. Approved invoices
will be paid in a timely manner.

l. Reimbursement to Subrecipient is contingent upon receipt by the City of

their Fiscal Year 2001/2002 ESG program grant funds in the amounts shown on Exhibit
“A”’. The City shall bear no liability to fund or provide payment to Subrecipient in the

11
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event ESG funds are not received during Federal Fiscal Year 2001/2002 in the amounts
shown on Exhibit “A”.

J. In the event that the total of the City Fiscal Year 2001/2002 ESG funds
that are allocated to the Program are not expended within eighteen months, in
accordance with 24 CFR Part 576, Subpart C, 576.35 (a)(2), the City reserves the right
to extract the unexpended portion for other projects or programs under their respective
ESG grant.

K. The City shall not be obligated to pay any monies for the Program in the
event that any of the ESG funds provided for in Exhibit “A” are terminated or withheld
from the City or otherwise not forthcoming and in such event the City may modify or
revoke this Agreement. Nothing in this Agreement shall prohibit the City, at its
discretion, from providing a portion of the Funds to Subrecipient in the event that the
City receives only a portion of the Funds expected to be recelved by them from HUD in
the amounts described at Exhibit “A”.

L. Upon the expiration or revocation of this Agreement, Subrecipient shall
- transfer to City any Funds on hand at the time of expiration or revocation, and any
accounts receivable attributable to the use of the Funds.

V. Expiration, Modification, or Revocation of Resolution

A. This Agreement will commence upon its approval and signature by all
parties and shall be completed by June 30, 2002. A six month extension of the June
30, 2002 expiration date may be authorized in writing by the Manager of the
Neighborhood Development Division of NSD if additional time is necessary to complete
- the Program and the extension of time will not jeopardize any other activity, project or
funding source of the City.

B. The parties hereto are required to amend or otherwise revise this
Agreement should such modification be required by HUD or any applicable federal
statutes or regulations.

C. If Subrecipient fails to fulfill in a timely and proper manner its obligations
under this Agreement, or if Subrecipient violates any of the conditions or limitations of
this Agreement, the City may suspend or revoke this Agreement, and the provision of
the Funds, in accordance with 24 CFR 85.43.

12
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D. The City may revoke this Agreement at any time for its convenience, in
accordance with 24 CFR 85.44.

IN WITNESS WHEREOF, the parties have entered into this Agreement the day
and year first written above.

CITY OF LAS VEGAS

BY: ,@WQ

OSCAR B. GOODMAN, MAYOR

m/ﬂé’n Z /

BARBARA JO RONEMUS, CITY CLERK

APPROVED AS TO FORM:
/7

D Dl

Deputy City Attorney

WOMEN'S DEVELOPMENT CENTER

BY: WZJ@ «CZ/

EXECUTIVE DIRECTOR

ATTEST:

13
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EXHIBIT “A”
ESG FUNDS DISTRIBUTION -

Fiscal Year 2001/2002 Emergency Shelter Grant Program Funds

$143,000 City of Las Vegas Grant Amount

14
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EXHIBIT "B"

DIRECT SERVICE PROGRAM INCOME ELIGIBILITY CRITERIA

FAMILY SIZE
1

o ~N O o~ W N

- Moderate income household means a household having an income equal to or less

HUD SECTION 8 GUIDELINES

EXTREMELY

INCOME NOT TO EXCEED

LOW INCOME

(30%)
$11,450 or less
$13,100 or less
$14,700 or less
$16,350 or less
$17,650 or less
$18,950 or less
$20,250 or less
$21,600 or less

LOW INCOME

(50%)
$19,1000r less

$21.800 or less

$24 550 or less
$27,250 or less
$29,450 or less
$31 ,600 or less
$33,800 or less
$35,950 or less

MODERATE

INCOME
(80%)

$30,500 or less
$34,900 or less
$39,250 or less
$43,600 or less
$47,100 or less
$50,550 or less
$54,050 or less
$57,550 or less

than the Section 8 low income limit established by HUD. A low income household

means a household having an income equal to or less than the Section 8 very low
income limit (560 %) established by HUD. An extremely low income household means a

household whose income is 30 percent or less of the area median income, adjusted for

family size.

Provided by the United States Department of Housing and Urban Development,
effective April 6, 2001.

15
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EXHIBIT "C"
WOMEN'S DEVELOPMENT CENTER

SCOPE OF SERVICES
ESG Program Year 2001/2002

1. City of Las Vegras will provide THIRTEEN THOUSAND TWO HUNDRED SIXTY
SEVEN AND NO/100"" DOLLARS ($13,267) in Fiscal Year 2001/2002 ESG funds (the
“Funds”) to WOMEN’S DEVELOPMENT CENTER to assist with the cost of program
services provided.

2. During the fiscal year ending June 30, 2002, SubreC|p|ent will provide transitional
housing and affordable rental.

3. Specifically, the objectives of the Program in this fiscal year will be to:

Provide transitional shelter, case management and supportive services for
up to 40 homeless single-parent families.

Provide each family, as needed, with the essential services needed to
remove any barriers to self-sufficiency and independence. Essential services include;
work cards, child care, transportation, food, work clothes, medical fees, utility
arrearages, first month’s rent, etc.

4. Subrecipient will provide to City of Las Vegas written notice of any program
changes during the fiscal year for which City funds are allocated under the provisions of
this Agreement. :

16
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EXHIBIT “D”
EXPENDITURES ELIGIBLE FOR REIMBURSEMENT

WOMEN'S DEVELOPMENT CENTER

Fiscal Year 2001/2002 Emergéncy Shelter Grant Program Funds
| RENOVATION/MAJOR REHABILITATION OR CONVERSION . $-0-

SHELTER OPERATIONS o 13,267

(Salaries & Fringe related to Operations*, Shelter or Administrative
Rent/HOA Fees/Insurance, Shelter Utilities, Maintenance, Repairs,
Equipment, Fuel/Mileage of Staff, Security, Meals/Food, Furnishings,
Staff Salaries related to operations, etc.)

INDIRECT/ADMINISTRATIVE COSTS** -0-

ESSENTIAL SERVICES TO THE HOMELESS* -0-

(Medical/Psychological/Substance Abuse Treatment, Employment
Support, Child Care Assistance, Transportation Assistance, Education
Scholarships, Staff salaries necessary to provide these services, etc.

HOMELESS PREVENTION* -0-

(Rent Assistance to prevent eviction, Utility Assistance to prevent
termination of services, Security Deposits or first month’s rent into
permanent housing, etc.

TOTAL - $13,267

*Funds in these categories or line-items are subject to the limitations in 42 USC 11374(a)
**Funds in this line-item are subject to the limitations in 42 USC 11378

17
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EXHIBIT “E” — Part |

Emergency Shelter Grant Beneficiaries
Annual Report

RESIDENTIAL (SHELTER) SERVICES:
July 1, 2001 through June 30, 2002

Project Title:
Shelter Type:
| Total # Beds/Spaces Available in:
Barracks/Warehouse: Scattered Site Apartment:
.Group / Large House: Mobile Home / Trailer:
Single Family Detached House(s): Hotel / Motel:
Other: : # Mats on the Floor:

Shelter Services: Please report the following information on shelter provided for on the day when the highest
number of people were served and the day when the lowest number of people were served:

Highest # People Sheltered: Lowest # People Sheltered:
Date/Day of Week: Date / Day of Week:
# of Adults: # of Adults: -
# Children: ___ # Children: -
Number of Individuals Sheltered: |
Unduplicated # Served this year ESG Percent of Budget

(ESG Amount + Total Project Budget)
Average number sheltered daily: Adults: Children:

Participant Characteristics:
Please report the number of participants who fell into the following categories:

Caucasian/White: ' Asian/Pacific Islander:
African American/Black: American Indian:
Hispanic/Latino: Other:
- On an average day, approximate percentages of:
Unaccompanied 18 and over... Male %  Female %
Unaccompanied under 18........ Male %  Female %
Families with Children, Headed by:
Adult(s) 18 and over...... Male % Female: %
Youth 18 and under %
On an average day, approximate percentage who are:
» % of entire population % of entire population
Battered Spouse: %  Alcohol or Drug Dependent: %
Runaway/Throwaway Youth: % Elderly: %
Chronically Mentally 11I: % Veterans: %
Developmentally Disabled: % Physically Disabled: %

HIV / AIDS Infected: % Other: %

18
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EXHIBIT “E" — Part Il

Emergency Shelter Grant Beneficiaries
Annual Report

NON-RESIDENTIAL SERVICES:

July 1, 2001 through June 30, 2002

Project Title:
Service Type(s):
Piease report the number of participants receiving the following types of service(s):
Needs Assessment/Referral: Transportation Assistance:
Case Management: Employment Assistance:
Counseling: Child Care Assistance:
Addictions Treatment: . Rental Assistance (Prevention):
Remedial Education Services: . Utility Cut-Off Prevention:
Life Skills: , Food Provisions:
Outreach to un-sheltered: Soup Kitchen/Meals:
Job Training/Placement: Other:

Number of Individuals Served:

Unduplicated # Served this year ESG Percent of Budget
(ESG Amount + Total Project Budget)

Average number served daily

Participant Characteristics:
Please report the number of participants who féll into the following categories:

Caucasian/White:
African American/Black:
Hispanic/Latino:
Asian/Pacific Islander:
American Indian:

Project Accomplishments:

Please briefly describe any special accomplishments or significant changes your agency/program has
experienced this year (e.g. new or improved collaborations with other programs; communlty awareness
activities; significant milestones; etc.)

19



CITY COUNCIL MEETING OF MARCH 21, 2001 Pg. 433

ACCEPTANCE OF GRANT AND AGREEMENT TO
COMPLY WITH GRANT CONDITIONS

l, W , Authorized Representative of Women's Development Center, a

Nevada non-profit corporation, on behalf of that corporation do hereby accept the grant made and the
conditions imposed upon that grant contained in the Agreement to Grant City Funds to Women's
Development Center, adopted by the City Council of City of Las Vegas, Nevada, on the 21st day of March,
2001, a copy of which is attached hereto and incorporated herein.

EXECUTED this_ <3 dayof _ {#oboer/ 12001,

Gt S

Authorized Representative

@M rtify that | am/the Secretary of Women’s Development Center, a
Nevada non=profit corporation, and that signed the above Acceptance of

Grant and Agreement to Comply With Grant Conditions and was then the Authorized Representative and
was acting pursuant to authority delegated by the Board of Directors of Women's Development Center, and
that acceptance of the grant was made and agreement to comply with conditions imposed upon that grant
contained in the Agreement to Grant City Funds to Women’s Development Center, adopted by the City
Council of City of Las Vegas, Nevada, on the 21st day of March, 2001, a copy of which is attached hereto

and incorporated herein, is within the powers eromtion.

By f .
! Secretary
STATE OF NEVADA
COUNTY OF CLARK
This instrument was acknowledged before me on @dijiz 30,21 by ‘ﬁé Lhngmson’
(Date) (Name of Person)

as %{:«4@7 of Weman'a MMM
‘ Lo dBe. bt

: - Notary Public, State of Nevada { (Signature of Notarial Officer)

3 Appomlmem No. 9705011

(Title and Rank)
My Commission expires: _ " Mere) &, 2605

20
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a\'Zy 0/6 LA/J« V% - Agenda ltem No. 31

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS |
DIRECTOR: RICHARD D. GOECKE CONSENT [ | DISCUSSION

SUBJECT:

Approval of a Supplemental Interlocal Contract #330a for construction of Smoke Ranch Road-
Jones Boulevard to Buffalo Drive ($3,617,000 - Regional Transportation Commission - Wards 4
and 6 (Brown and Mack)

Fiscal Impact

[ | Nolmpact Amount: $3,617,000

Budget Funds Available  Dept./Division: PW/City Engineer
[ ] Augmentation Required  Funding Source: RTC

PURPOSE/BACKGROUND:

This Supplemental Interlocal Contract will increase the total project funding and encumber
funding for construction and construction engineering. The Regional Transportation
Commission approved this contract at their February 8, 2001 Board meeting. A portion of the
construction for this project will be funded by Clark County. Total cost for the RTC portion of
this contract shall not exceed $3,942,000.

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:
Supplemental Interlocal Contract #330a

MOTION:
REESE - Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 — UNANIMOUS with M.

McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson
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a"ly 0{ LM Ve'gﬁ/& Agenda Item No. 31

CITY COUNCIL MEETING OF MARCH 21, 2001
Public Works
Item 31 — Supplemental Interlocal Contract #330a

MOTION - Continued:

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 - 9:19)
1-338
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L  CITY COUNCIL MEETING OF g | ( Contract # 330a
LR ~ SUPPLEMENTAL INTERLOCAL CONTRACT : -

SMOKE RANCH ROAD JONES BOULEVARD TO BUFFALO DRIVE

L THIS SUPPLEMENTAL INTERLOCAL CONTRACT made and entered into thlS 0? /= day of
» :@&L 2001 by and between the CITY OF LAS VEGAS a munlclpal corporatlon hereinafter referred to as the
“CITY”, and the Regional Transpottatlon Comm1551on of Southern Nevada
| WITN ESSETH :
WHEREAS the pames have executed an Interlocal Contract dated October 14, 1999 for desrgn and construction of
Smoke Ranch Road - Jones Boulevard to Buffalo Drlve and
WHEREAS, the CITY wishes to increase total funding and encumber funding for construction and construction
engineerin'g..' | _ . ‘
: ‘ NOW4 THEREFORE, in consideration of the covenants, conditions, agreements, and promises of the parties hereto,
: Q‘\-the RTC authorizes the CITY to -proceed with the PROJ EET as it is mutually understood and agrees‘ as follows.
Section II - Project Costs has been revised as follows: |
SECTIONII - PROJECT COSTS
The RTC agrees to provide funding for project costs according to Section 6.1 REIMBURSEMENT COSTS of the
Policies and Procedures Manual of the RTC within the limits specified below:

1. The total cost for englneerlng de51gn, contract administration, surveymg,, inspection, testing, rr,,ht—of-way
englneermg, right-of-way negotiations and acqursrtlon utility relocatlon and construction shall not
exceed $3,942,000 which includes all of the above items.

‘- ' 2. The CITY has been granted. “Authorization to Proceed” for engineering design at a cost not to exceed

. $238,000, preparation of right-of-way drawings, descriptions, title reports of the right-of-way required,
and appraisals at a cost not to exceed $25,000 and right-of-way acquisition at a cost not to exceed
$62,000.

3. _ The City shall be grantedan additional “Authorization to Proceed” for $3,202,000 for construction,
$255,000 for‘construction engineering,v$102,000 for engineering design and $58,000 for right-of-way
acduisition at the time'written Authorization to Proceed is received from the RTC. The “Authorization
to Proceed” shall state a specific amount within the total‘estimated cost of the Project and, upon
approval by the RTC, onTy that amount shall be encurnbered and allocated

4. A supplemental mterlocal contract shall be necessary to increase the total cost of the prolect

All other terms of the Interlocal Contract dated October 14, 1999 shall remain unchanged
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- "IN WITNESS WHEREOF, this SUPPLEMENTAL INTERLOCAL CONTRACT if effective as of the date first set

- forth above.
APPROVED AS TO LEGALITY AND FORM:

,:/

' ZEX)KAPLANYGENERAL COUNSEL

- DATE OF COUNCIL ACTION: "~ . CITYOFLASVEGAS -~ .
J-21- 200/ By: _@&%
ATTEST: ~. OSCAR B. GOODMAN, MAY

APPROVED ASTO EORM;

£A Ciry ATry bue 2//5/0)

*********************************************************************************************

ARA JO RONEMUS, €1TY CLERK

‘ DATE OF COMMISSION ACTION: REGIONAL TRANSPORTATION COMMISSION

R080] e Bl

ATTEST BRUCE WOODBURY, CHAIRMAN

YA

TONI MICHENER
EXECUTIVE ASSISTANT
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AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS ‘
DIRECTOR: RICHARD D. GOECKE CONSENT [ | DISCUSSION

SUBJECT:
Approval of a Fifth Supplemental Interlocal Contract #250e to revise the scope of the project and
increase the total project funding for construction of Phase II of the Alta Drive - Rancho Drive
to UPRR Property ($350,000 - Regional Transportation Commission) - Ward 5 (Weekly)

Fiscal Impact
Ij No Impact - | Amount: $350,000

Budget Funds Available | Dept./Division: PW/City Engineer
[ | Augmentation Required | Funding Source: RTC

PURPOSE/BACKGROUND:
This Fifth Supplemental Interlocal Contract will increase the total funding for construction and
revise the scope of work for Phase II of Alta Drive - Rancho Drive to UPRR Property. The
Regional Transportation Commission approved this contract at their February 8, 2001 Board
meeting. Total cost shall not exceed $7,350,000.

RECOMMENDATION:
Approval '

BACKUP DOCUMENTATION:
‘Fifth Supplemental Contract #250e

MOTION:

REESE — Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 — UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and havmg represented the applicant,
Joan Shoofey Brasher Richardson
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CITY COUNCIL MEETING OF MARCH 21, 2001
Public Works '
Item 32 — Fifth Supplemental Interlocal Contract #250e

MOTION — Continued:

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 - 9:19)
1-338
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FIFTH SUPPLEMENTAL INTERLOCAL CONTRACT
ALTA DRIVE -- RANCHO DRIVE TO UPRR PROPERTY

{
THIS FIFTH SUPPLEMENTAL INTERLOCAL CONTRACT, made and entered into this 7/ ~ day of

, 2001 by and between the CITY OF LAS VEGAS, a municipal corporation, hereinafter referred

to as the "CITY" and the Regional Transportation Commissibn of Southern Nevada.
WITNESSETH

WHEREAS, the parties have executed an Interlocal Contract dated October 3, 1995, a Supplemental Interlocal
Contract dated July 11, 1996, a Second Supplemental Interlocal Contract dated June 11, 1998, a Third Supplemental
Interlocal Contract dated June 10, 1999 and a Fourth Supplemental Interlocal Contract dated November 9, 2000 for
design and construction of Alta Drive--Rancho Drive to UPRR Property; and

.\ WHEREAS, the CITY wishes to revise the Scope of Work and request a Revised Authorization to Proceed.

NOW, THEREFORE, in consideration of the covenants, conditions, agreements, and promises of the parties
hereto, the RTC authorizes the CITY t§ .pr_o‘ceeid with the Projecf[ as it is mutually understood and agrees as follows:
Section 1 -- Sco’be of Pl;oj'ectzshz;ll b;: ;'évisé;i ;s follows:

SECTIONI -- SCOPE OF PROJECT

The U.S. 95 Major Investment Study (MIS), which was prepared by the Nevada Department of Transportation
(NDOT) in April of 1997, identified Alta Drive between Martin Luther King Boulevard (MLK) and Rancho Drive as a
portion of a future major arterial system designed to ultimately assist in the routing of traffic from the northwest area of

‘ the Las Vegas valley to the resort corridor. The basic improvements shall include full design and construction of
improvements associated with the following areas: Alta Drive between Rancho Drive and MLK; MLK between Alta
Drive and Pinto Lane; Rancho Drive between Rancho Circle/Parkway Street and Pinto Lane.

The CITY shall fully design and construct basic improvements in three (3) phases.

The first phase of construction shall include; the demolition, clearing and grubbing of twelve acquired
residential lots which shall include the remediation of, if any, hazardous building materials such as asbestos; the
abandonment of the intersections of Parkway East and Parkway West Streets with Alta Drive and the subsequent
connection of these streets via an internal access road complete with curb and gutters, drainage and street lighting; the

construction of a 6’ high perimeter stuccoed masonry wall with 2° high decorative ironwork atop and emergency
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and a 6’ stuccoed perimeter wall on all CITY property..

- <7

The second phase of construction shall include full width sﬁeet widening improvements in Alta Drive from
Rancho Drive to Deauville Street including the removal and replacement of curb, gutter and sidewalk on the north side;
the construction of new sidewalk adjacent to City owned parcels; the removal and replacement of existing roadway
section from Deauville Street to MLK; the installation of a new traffic signal at Alta Drive and Tonopah Drive
including returns at all quadrants and interconnect cable and conduits; full width street widening improvements in
Rancho Drive from Rancho Circle/Parkway Street to Pinto Lane including the removal and replacement of existing
curb, gu&er, sidewalk, median islands and streetlights and the installation of temporary streetlights during construction;
the construction of a 4’ wide asphalt concrete sidewalk on the south side of Alta from Rancho to Desert Lane, traffic
signal upgrades to the Alta Drive and Rancho Drive signal inc]udiné interconnect cable and conduit; the construction of

a new 10 year storm drainage system in Alta Drive from Rancho Drive to MLK and in MLK from Pinto Lane to Alta

Drive; all traffic striping and miscellaneous utility adjustments excluding sanitary sewer manholes; Construction of a
s e L .- ) o R

‘ nomir}gl__étqrﬁl dréjn_age system in Rancho Drive from Palomino Lane to Alta Drive shall be paid for by thé CITY.

The third phase of construction shall include construction, construction engineering and right-of-way
associated with Alta Drive from Shadow Lane to MLK.
Section II -- Project Costs shall be revised as ffi‘ii'(iWS:
| SECTION II - PROJECT COSTS

The RTC agrees to provide funding for project costs according to Section 6.1 REIMBURSEMENT COSTS of

the Policies and Procedures Manual of the RTC within the limits specified below:

7. The total cost for full engineering design of all improvements and the preparation of bid documents
for the remediation of hazardous materials from acquired residential properties; right of way
engineering shall include professiénal services for the identification of hazardous material; right-of-
way negotiations and acquisitions for twelve residential properties, approximately 5000 square feet
of commercial property and miscellaneous acquisitions; construction and construction engineering
costs shall not exceed $7,350,000.

8. The CITY was previously granted Authorization to Proceed for engineering design in the amount of
$525 ,000, preparation of right-of-way drawings, descriptions, title reports of the right-of-way

required and appraisals in the amount of $80,000, right -of-way acquisition in the amount of

2
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$2,429,000, construction in the amourit of $3,916,000 and construction engineering in the amount of
$50,000.

9. An additional Authorization to Proceed shall be approved for $350,000 for construction at the time
written Authorization to Proceed- is received from the RTC. The “Authorization to Proceed” shall
state a specific amount within the total estimated cost of the Project and, upon approval by the RTC,
only that amount shall be encumbered and allocated.

10. A supplemental interlocal contract will be necessary in order to increase the total cost of the Project.
All other terms of the Interlocal Contract dated October 3, 1995, the Supplemental Interlocal

Contract dated July .11, 1996, the Second Supplemental Interlocal dated June 11, 1998, the Third Supplemental
_ Interlocal Contract dated June 10, 1999 and the Fourth Supplemental Interlocal Contract dated November 9, 2000 shall
. | remain the same.
’S IN WITNESS WHEREOF, this Fifth Interlocal Contract is effective as of the date first set forth above.

APPROVED AS TO LEGALITY AND FORM:

Z&\PLM?%NERAL COUNSEL

TE OF COUNCIL ACTION: CITY OF LAS VEGAS

F-2/- 09! — By: W

ATTEST: OSCAR B. GOODMAN, MAYOR
APPECYED AS TG FORM:

: 77y Due 2//5/0/
ARBARA JO RONEMUS, CITY CLERK . Ciry ATy Dee 2/15

e ok ok ok ok ok ok ok ok sk ok ok ok ok sk sk sk sk ok ok ok sk kool ok ok sk ok ok okl ook ok ke sk ok s skosk 3k sk ok sk ok sk sk sk sk sk sk ok ok sk ook ok sk s ok ke sk ke ok ok ok ok ok skok ok kok

DATE OF COMMISSION ACTION: REGIONAL TRANSPORTATION COMMISSION

ﬁ?ﬂyﬂ/ by, 2 LP——

iw BRUCE WOODBURY, CHAIRMAN

TONI MIEHENER
EXECUTIVE ASSISTANT




’ CITY COUNCIL MEETING OF MARCH 21, 2001 Pg. 443 W

0;17 0{ LM VﬁgM Agenda Item No. 33

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD D. GOECKE [X | CONSENT [ | DISCUSSION

SUBJECT: '

Approval of a Sixth Supplemental Interlocal Contract between Clark County Regional
Transportation Commission and the City of Las Vegas to close the Cheyenne Avenue - Rancho
to US-95 project - Ward 6 (Mack)

Fiscal Impact

[X ] Nolmpact Amount:

’ Budget Funds Available  Dept./Division: PW/City Engineer
Augmentation Required Funding Source:

PURPOSE/BACKGROUND: _

This Sixth Supplemental Interlocal Contract will close the Cheyenne Avenue - Rancho to US-95
project. The Regional Transportation Commission approved this contract at their February 8,
2001 Board meeting. Clark County will approve at their Board meeting following the City
Council approval. Total cost of this project was $4,202,409.56.

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:
Sixth Supplemental Interlocal Contract

MOTION: ~

REESE - Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 — UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southermn Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson



" CITY COUNCIL MEETING OF MARCH 21, 2001 Pg. 444

%?{ LM V% Agenda Iltem No. 33

CITY COUNCIL MEETING OF MARCH 21, 2001
Public Works :
Item 33 — Sixth Supplemental Interlocal Contract

MOTION — Continued:

Item 7 TRAILED with Iteins 72 and 73
‘Ttems 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 - 9:19)
1-338
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L

SIXTH SUPPLEMENTAL INTERLOCAL CONTRACT
'CHEYENNE AVENUE - RANCHO TO US-95
THIS SIXTH SUPPLEMENTAL INTERLOCAL CONTRACT, made and entered into

this 17h  day of April , 2001 by and between the CITY OF LAS VEGAS, a

municipal corporation, hereinafter referred to as the “CITY”, the COUNTY OF CLARK, a
political subdivision of the State of Nevada, hereinafter referred to as “COUNTY” and the

Regional Transportation Commission of Southern Nevada.
WITNESSETH

WHEREAS, the parties have executed an Interlocal Contract dated May 16, 1989 and Supplemental
Interlocal Con;racts dated April 16, 1991, June 4, 1991, December 17, 1991, July 7, 1991 and January 4, 1993 to
design and construct Cheyenne Avenue- Rancho to US-95; and

WHEREAS, the CITY has constructed the PROJECT; and

WHEREAS, the CITY and the COUNTY now desire to supplement the aforementioned Interlocal
Contracts for the completion of the Project and finalize the disbursement and accounting of funds.

NOW, THEREFORE, in consideration of the covenants, terms and conditions hereinafter set forth, both

parties mutually agree to supplement the aforementioned agreements as follows.
SECTION II - PROJECT COSTS shall be deleted in its entirety and replaced with the following:

SECTION II - PROJECT COSTS

1. Engineering design, drafting and preparation of contract documents and construction
including change orders shall not exceed $4,202,409.56.

2. Total costs to be paid by the COUNTY to the CITY shall not exceed $4,202,409.56.

SECTION 1V — OTHER PROVISIONS paragraph 12 shall be added to this section

SECTION IV —OTHER PROVISIONS

12. The PROJECT has been completed to the satisfaction of both the CITY and the

COUNTY.
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All other terms of the Interlocal Contract dated May 16, 1989 and Supplemental Interlocal Contracts dated
April 16, 1991, June 4, 1991, December 17, 1991, July 7, 19923 and January 4, 1993, shall remain unchanged.

IN WITNESS WHEREOF, this SIXTH SUPPLEMENTAL INTERLOCAL CONTRACT is effective as of

the date first set forth above.
APPROVED AS TO LEGALITY AND FORM:

CLAde Topmi

CHRISTOPHER FIGGENS™ 7/
DEPUTY DISTRICT ATTORNEY

DATE OF COUNCIL ACTION: . CITY OF LAS VEGAS

F-27- P2eo By: /ZW*%—\
, . AYO

OSCAR B. GOODMAN, M
APPROVED AS TO FORM:
¢ “‘lf
R Cirv ATy Due 215 /01

ATTEST:

RBARA JO RONEMUS, CITY CLERK

.DATE-OF COMMISSION ACTION: ! COUNTY OF CLARK

-\. ""“")";:v
A TOF 2 m QW
“7‘ ;\: s ""‘/

DARIO’HERRERA CHAIR
BOARD OF COUNTY COMMISSIONERS

DATL ()F ‘ O v M IQSION ACTION: REGIONAL TRANSPORTATION COMMISSION

‘\‘ O/?'ﬁfdf By: @——/Wovﬂw\/

AT? BRUCE WOODBURY, CHAIRMAN
AL

TONI MICHENER
EXECUTIVE ASSISTANT
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% 0/6 Lﬁfl V% | Agenda Item No. 34

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD D. GOECKE CONSENT [ | DISCUSSION

SUBJECT: .

Approval of a Cooperative Agreement between Clark County, Regional Transportation
Commission and the City of Las Vegas for construction of Smoke Ranch Road - Jones
Boulevard to Buffalo Drive (1,575,000 - Clark County) - Wards 4 and 6 (Brown and Mack)

Fiscal Impact

[ ]'No Impact Amount: $1,575,000

Budget Funds Available = Dept./Division: PW/City Engineer
|—_—| Augmentation Required Funding Source: Clark County

PURPOSE/BACKGROUND:

This Cooperative Agreement will fund a portion of construction of Smoke Ranch Road - Jones
Boulevard to Buffalo Drive. The Regional Transportation Commission approved this contract at
their February 8, 2001 Board meeting. Clark County will approve at their Board meeting
following the City Council approval. Total cost of the Clark County portion of construction shall
not exceed $1,575,000. :

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:
Cooperative Agreement

MOTION:

REESE — Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 - UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 - 9:19)
1-338
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COOPERATIVE AGREEMENT

.SMOKE RANCH ROAD - JONES BOULEVARD TO BUFFALO DRIVE

THIS AGREEMENT is madé and entered into as of the 3rd day of July , 2001, by
and between the County of Clark, a political subdivision, hereinafter referred to as “COUNTY?”, the City
of Las Vegas, a municipal corporation, hereinafter called‘ “CiTY” and the Regional Transportation
Commission of Southern Nevada.

WITNESSETH

WHEREAS, the CITY desirés to construct a road .improvement project, as hereinafter described;
and _

WHEREAS, the COUNTY agrees to fund those portions of the project described in SECTION II
— PROJECT COSTS, from a po&ion -iof the proceeds from the sale of County Bonds; and

- WHEREAS, the parties desiré to set forth the?c‘riteria',f(;;)r-said funding.

NOW, THEREFORE, in consideration of the premises and the terms contained herein, the parties
agree as follows:

SECTION I - SCOPE OF WORK

This interlocal contract applies to improvements associated with Smoke Ranch Road — Jones
Boulevard to Buffalo Drive. The basic improvements will result in full roadway improvements, drainage
improvements, traffic signals, median islands and/or median access according to adjacent land use,
pavement markings and signing, curb and gutter, sidewalks and streetlights.

SECTION II - PROJECT COSTS

COUNTY agrees to fund project costs within the limits specified below:

l. Cost of construction shall not exceed $1,575,000 including change orders.

2. The CITY may request a supplemental agreement to provide for the right-of-way

acquisition, construction, construction engineering, utility adjustments and contract




5.

6.
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supervision at such time as the appraisals or construction plans and contract documents are
near completion. | |

Boﬁd issue revenues shall not be used for any planning, survey, property appraisal,
negotiation, acquisition, ‘enginee?ing, construction or any other costs which were incurred
prior to the date of this agreement.

The obligation of developers, individuals and others to dedicate needed right-of-way and to
construct full off-site improvements within the limits of the project or adjacent to, as a
condition for the approval of their developments, shall remain in full force and effect and
shall be enforced by the CITY. Likewise, private funds which have been deposited with
the CITY by developers, individuals or others as an altemate’to being required to construct

any road improvements which are to be installed hereunder, shall be used to supplement

- the proceeds of the bond issue in the construction of project contemplated herein.

Administration and overhead costs shall not be reimbursed.

Bond issue revenue shall not be used to accomplish regional planning activities.

The maximum amount to be funded by the COUNTY pursuant to this Agreement shall

not exceed the sum of $1,575,000.

SECTION III - SPECIAL CONDITIONS
The CITY shall provide the Regional Transportation Commission (RTC) and the
COUNTY with a monthly status report indicating completion of design, dates for opening
of bids and awarding of contract percentage completion of construction and the final
acceptance of project by the City Council.
The CITY at its own discretion may use the services of a consultant in the design of this
project and the COUNTY shall not be a party to such agreement. However, the use of any
consultant shall not entitle the CITY to additional funds beyond that specified in SECTION

II - PROJECT COSTS as hereinabove set forth.

<l e odadidion
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The CITY is responsible for the design and construction of the subject project and shall
ensure all work is accomplished in accordance with professionally recognized standards.
The CITY shall provide the COUNTY with a set of final plans, specification and
engineer’s estimate, along with a certification of right-of-way before the final plans are
signed by the COUNTY.-

SECTION IV - OTHER PROVISIONS
The current edition of the Policies and Procedures adopted by the Regional
Transportation Commission and any policies and procedures specific to projects
funded by the sale of County bonds shall apply in developing this project unless
specifically superceded by this Agreement.
Purchases of right-of-way in excess of that actually needed for construction shall

. not be allowed-unless a comparison between the cost of excess acquisition and .. . i-.

- needed acquisition, including damages, indicates benefit from such a transaction-.. . -recicic

would result. The CITY will use its best efforts to sell any surplus property pursuant to the
provisions of Chapter 37 of the Nevada Revised Statutes. Any proceeds from such sales
shall be returned to Clark County solely for the purpose

of supplementing the proceeds from the sale of COUNTY bonds.

Administrative settlements and acceptance of counteroffers involving right-of-way .

may only be made following a review and approval by the Clark County Board’of “
Commissioners or their delegated representative(s).
COUNTY shall make payment to the CITY each month for project costs as
outlined in SECTION II — PROJECT COSTS. Invoices must identify and allocate
all costs to the categories noted below:
a. Right-of-Way
(H Engineering

) Negotiations

R

B
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3 Land Acquisition '

4 Légal t:ees, escrc;v)v,n ‘stanhlps, recording fees, etc.
b. Engineering

e)) Pre-design Report

) Design and specifications

3) Drafting and plan preparation

“4) Review and checking

5) Identifiable project reproduction and printing costs
c. Materials Testing
m Exploration and investigation

2) Quality Control
d. Surveying
(D Location, topographic, alignment and cross sections i &

(all work prior to award of contract)

2) Construction stakeout and control
e. Force Accounts

nH Labor

2 Equipment

3) Materials

Accurate documentation of all work done and payments made shall be maintained
by the CITY for a period of three years after final project approval and payment.
The COUNTY reserves the right to review and/or audit all records pertaining to.
this project during the design and construction phases and for a period of three
years after notice of completion has been approved by the City Council. |

The CITY shall indemnify the COUNTY for any loss, damage, liability, cost or

expense caused by the actions or inactions of the CITY’s employees, consultants,

e

Sy




10.

11.

- Is to fund the project:as hereinabove set forth with a Toabe el
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contractors or agents arising under this Agreement.

In the event the items covered herein have not been completed to the satisfaction of
the COUNTY prior to December 31, 1990, the COUNTY may at any time

thereafter terminate this Agreement and the CITY agrees to repay all funds advanced
therefore.

Any costs found to be improperly allocated to this project shall be refunded by the
CITY to the COUNTY.

During construction, the CITY shall furnish and place informational signs with
dimensions of approximately four feet by eight feet at each end of the project.

These signs shall identify this project as one being funded by Clark County

General Obligation Road Bonds and shall be of the desigh provided by the COUNTY.

It is understood and agreed that the.function of the COUNTY in this Agreement ‘ ,' ‘ R

Portion of the proceeds from the sale of County Bonds, which were approved at the June 2,
1987 election. It is further understood and agreed that the CITY is solely responsible for
the design and construction of its project and shall hold the COUNTY harmless for any

liability therefore except the funding provided by this Agreement.
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IN WITNESS WHEREOF, this Agreement is effective as of the date set forth above.

APPROVED AS TO LEGALITY FORM:

Deputy Dlstrlct Attorney
DATE OF COUNCIL ACTION: CITY OF LAS VEGAS

F-o1- 00/ By: @%

OSCAR B. GOODMAN

Mayor
' ATTEST: )
APPROVED ASTQ ¥FO : / 7
- By: 7
ﬁsﬂ Ciry ATTY Dae 2fisfor BARBARA JO RONENMUS
: City Clerk
DATE OF COMMISSION ACTION: * CLARK COUNTY BOARD OF COMMISSIONERS
DARIO HERRERA
Chairman

(t.. . R
> S

DATE OF COMMISSION ACTION: - REGIONAL TRANSPORTATION ¢ COMMISSION

.'

QDX’D/ By: K«L&/,ﬂmﬂ/‘\

BRUCE L. WOODBURY Y
Chairman '

HD%MW\

TONI MICHENER
Executive Assistant
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AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD D. GOECKE [X | CONSENT [ | DISCUSSION

SUBJECT:

Approval to accept a grant through the State of Nevada from the Federal Emergency
Management Agency (FEMA) - Hazard Mitigation Grant Program for the Las Vegas Wash
Mitigation (HMGP 1281-01) to repair portions of the Las Vegas Wash damaged during the July
8, 1999 flood event ($326,946 - Federal Emergency Management Agency) - Ward 3 (Reese)

Fiscal Impact
| No Impact Amount: $326,946

[X | Budget Funds Available  Dept./Division: PW/City Engineer
' | Augmentation Required  Funding Source: FEMA
PURPOSE/BACKGROUND:

The City of Las Vegas applied for and received a grant through the State of Nevada under the
FEMA Hazard Mitigation Grant Program for funds to protect portions of the Las Vegas Wash
damaged during the July 8, 1999 flood event. The flood eroded sections of the Las Vegas Wash,
threatening public infrastructure and private residences. Channel lining will be provided along
the banks of the wash at the areas damaged by the flood. The grant amount is $317,480 plus
subgrantee administrative cost of $9,466. The match requirement of $105,826 will be funded by
the CCRFCD Annual Maintenance Program.

RECOMMENDATION:
Approval '

BACKUP DOCUMENTATION:
2/23/2001 Grant Application
FEMA Approval

MOTION:

REESE -~ Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 — UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson
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CITY COUNCIL MEETING OF MARCH 21, 2001
Public Works
Item 35 — FEMA Hazard Mitigation Grant Program _

MOTION - Continued:

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 - 9:19)
1-338
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City of Las Vegas Grant Appllcatlon

(Internal Document)

Application # " Date Received _ Date Distributed
Committee Review Date: : :

Reqhesting Department: Contact Person & Phone: - | Date:

Public Works ' Peter Jackson 229-5266 February 22,2001
Grantor Agency: State of Nevada | Total Amount: $326,946 Application Due Date:
HMGO 1281-01 Grant share $317,480

Subgrantee Administrative
Funds $9,466

CFDA # (if applicable): Grant Award Period: Match Amount: $105,827
' 6 months, plus extension
time
Matching: 25 %, $105,827 Match Source: Clark County Regional Flood Control District

Annual Maintenance Program

Type of Application: New _ X Type of Grant: Direct Pass-Through X
Renewal If pass-through, originating agency
Federal Emergency Management Agency (FEMA)

Please check all that apply:
O Positions Required (Attach detail--title(s), #fte, specific duties, duration, funding, etc.)

@ In-kind Match // Type Maintenance money & Labor (i.e., office supplies, staff, etc.)

O Related to Strategic Plan Item , Item #
0 Related to Overall CLV Orgamzatlonal Goals

Describe °
® Administrative Funding Provided % of award, $9,466 (subgrantee administrative
funds)

Grant Description: (Please state the purpose of the grant) State of Nevada Hazard Mitigation Grant
Program — Las Vegas Wash Mitigation (HMGO 1281-01). The purpose of the grant is to repair
portions of the Las Vegas Wash damaged during the July 8, 1999 flood event. Channel lining will be
provided along the banks of the Las Vegas Wash at the areas damaged durmg the July 8 1999 flood
event. : ,

APPROVAL — Douglas W M
Deputy City Manager Date 2 -23-0 /

' 35
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City of Las Vegas - Grant Application

* (Internal Document)
(Continued)

Justification: The July 8, 1999 flood event caused significant damage within the Las Vegas Wash.
'Floodwaters from the storms eroded sections of the Las Vegas Wash, threatening public -
‘infrastructure and private residences adjacent to the wash. The City of Las Vegas applied to the State
‘of Nevada under the Hazard Mitigation Grant Program for funds to protect portlons of the Las Vegas
Wash damaged during the flood event.

.| Special Conditions or Requirements of the Grant: Match requirement of $105,826 to pay for local
| share of associated costs. Match funding to come from the Clark County Regional Flood Control
District Annual Maintenance Program.

Please provide the following budgetary information:

Budget Category: ~ Total Hazard Mitigation Grant CLV

Salaries and Benefits (estimated $2,500 . $ $ 2,500
above subgrantee admin funds) ) I _

Engineering Fees $ 8,466 - § $ 8,466
Channel Bank lining-erosion $410,841- : - $:317,480 $ 93,361
control " ]
Supplies . $ 1,500 $ $ 1,500
Services - $ $ $
Subgrantee administrative funds $ 9,466 $ 9,466 : $

Total $ 432,773 $ 326,946 $ 105,827

If Positions apply, please provide the following information (one set for each position;
copy below if more ‘than one is needed): N/A.

Job Title: N/A o
Does a Job Title Exist? Y/N

Approximate Cost:

Full-time Equivalent:

Duration:

Funding Source:

Duties (attach details):

Identification of all attachments: (add more rows if needed)

Attachment A. | Las Vegas Wash Mitigation Project
AttachmentB .| . ‘ -

Attachment C

Attachment D

Attachment E

Attachment F




" KENNY C. GUINN

" STATE OF NEVADA JAM 30 200! RICHARD KIRKLAND
Governor . . Director
2%
[ /— FRANK S. SIRACUSA
Chief
o ! -
. ‘ '
DEPARTMENT OF MOTOR VEHICLES AND PUBLIC SAFETY i
DIVISION OF EMERGENCY MANAGEMENT 5

2525 S. Carson Street
Carson City, Nevada 89711
(775) 687-4240 <+ Fax (775) 687-6788

January 19, 2001

Mr. Larry Haugsness

Deputy Public Works Director
- City of Las Vegas

400 East Stewart Avenue

Las Vegas, Nevada 89101

CITY COUNCIL MEETING OF MARCH 21, 2001

" Dear Larry:

!

I am pleased to inform you the FEMA Hazard Mitigation Grant Program Project #001, Las
Vegas Wash Mitigation Project has been approved. Enclosed is the official approval letter
received from FEMA Region IX, which shows that this project has been awarded a total budget
-of $423,307, with a Federal Grant share of $317,480. The project has also been awarded sub-
grantee administrative funds of $9 466.00.

“This project may begin at your discretion and funds may be drawn down on a reimbursement
basis using Standard Form 270. Under paragraph three of the FEMA approval letter work must
be completed within six months of project approval, or approximately June 2001. Please note
that grant management must adhere to 44 Code of Federal Regulations and acceptable accounting
procedures apply. Projects costing more that $25,000 may be audited by FEMA. If you have any

questions concerning this project please call Bert Prescott, Hazard Mitigation Officer at (775)
687-7361.

Sincegely, \

Governo_r s Authorized Representatlve A

attachments
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Federal Emergency Management Agency o
Region IX - N RECEIVED

" Building 105

Presidio of San Francisco - JAN 1 1 2001
San Francisco, California 94129 : .
a5 200 DIVISION OF

EMERGENCY MGMT.

Mr. Frank Siracusa
Governor’s Authorized Representative

"Nevada Department of Motor Vehicles and Pubhc Safety

Division of Emergency Management
2525 S. Carson Street
Carson City, Nevada 89711

Reference:  Approval, HMGP #1281-001-002
City of Las Vegas, FIPS Code: 003-40000
Las Vegas Wash Mitigation, Supplement #4

Dear Mr. Siracusa:

. We have approved and issued Hazard Mltlgatlon Grant Program (HMGP) funds for the City of Las
Vegas, HMGP #1281-001-002, Las Vegas Wash Mltlgatlon

The total ehglble costs are $423, 307. As shown in'the enclosed Supplement #4, Obligation |
Report, FEMA has obhgated $317,480 for up to 75% federal share reimbursement of eligible .

project costs.

This HMGP grant approval and obligation of funds is subject to the notes and conditions
presented below:

1. The funds are obligated based on the subgrantee’s scope of work and budget as
presented in the HMGP apphcatlon dated April 7, 2000.

2. Standard HMGP Conditions prepared by Region IX and updated October 2000 applies to
grantees and subgrantees accepting funds from the Federal Emergency Management
Agency/HMGP. Should a change in scope of work (SOW) be necessary, the subgrantee
must contact the Nevada Division of Emergency Management and FEMA, and receive
written approval prior to implementing the SOW change. Please be aware that federal
funds may be de-obligated for work that does not comply with these conditions.
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3. The project schedule in the application stated that all work would be completed within six’
months of FEMA’s project approval, or approximately June 2001. 'Please advise the

subgrantee that federal funds may be de-obhgated for work that is not completed within
schedule, and for which no extension is approved.

- If you have any questlons please contact Mark Lane at (415) 561-35 11.

Smcerely,

Sally Zlo?Zowsklz

Director, Mitigation Division

Enclosures: (3)

Obligation Report o
Standard HMGP Conditions of Approval .
NEPA Documentation

cc: Jim Walker, State Hazard Mitigation Officer



12/26/2000 . FEDERAL EMERGENCY MANAGEMENT AGENCY

HMGP-0B-02
945 HAZARD MITIGATION GRANTS PROGRAM ’ '
Obligation Report w/ Signatures
Disaster #EMA Amerr\\ldmebnt . NAct;)on N Sugpl .
Project umber umber Number
Number Number' State App ID ; State Grantee ] = )
1281 2-R 0 2 1 4 NV Nevada Division of Emergency Management
Subgrantee: Las Vegas . Project Title : Las Vegas Wash Mitigation
_Subgrantee FIPS Code:003-40000 ‘
Total Amount ~ Total Amount . Total Amount - Total Amount Available . °
Previously Allocated Previously Obligated Pending Obligation for New Obligation
$317.480 $317,480. $0 ($317,480)
Project Amount Grantee Admin Est Subgrantee Admin Est Total Obligation IFMIS Date IFMIS Status FY
$317,480 $6,539 $9,466 $333,485 12/22/2000  Accept 2001
Authorization .
. Preparer Name: MOJICA, KAREN G. Preparation Date: 12/22/2000-
) . : :
HMO Authorization Name: mlane HMO Authorization Date: 12/22/2000
Comments
Comment Date Userid  Comment
12/22/2000

KMOJICA  Las Vegas Wash

&4

U .
Authorizing (&ﬁcial Signature _

s/HA'

Authorizing Official Title-‘Q_ﬁ

" Authorizing Official Signature

l L 4
Author*zatit!n Date

‘Authorizing Official Title

. Page 1 of 1

Authorization Date

, 2001

NCIL MEETING OF MARCH 21

CiTY cOU




Ec‘iﬁ COUNCIL MEETING OF MARCH 21, 2001 Pg. 462

Standard Hazard Mitigation Grant Program (E[MGP) Conditions
Prepared by FEMA Region IX, Updated October, 2000 : :

The following standard requlrements apply to grantees and subgrantees acceptmg funds from the Federal

Emergency Management Agency (FEMA) HMGP:

L.

“Applicable Federal State and Local Laws and Regnlaﬁona The grantee and subgrantee must compiy

with all applicable Federal, State and Local laws and regulations, regardless as to whether they are
specifically identified in '[hlS hst or other project documents.

Standards for Financial Management Systems. Grantees and subgrantees must maintain financial

management systems to account for and track grant funds, in comphance with the Code of Federal
Regulatrons Title 44 (44 CFR) Section 13.20.

Allowable Costs. Grant funds may only be used for allowable costs, in compliance with 44 CFR Section

13.22, and in compliance with the approved grant pro;ect scope of work and any agreements among the
subgrantee the grantee, and FEMA.

Subgrantee Indirect Costs. No indirect costs of a subgrantee are separately eligible for HMGP
reimbursement, in compliance with 44 CFR Section 206.439(c)(2). Such costs are covered by the

- Subgrantee Administrative Cost allowance formula provided by 44 CFR Section 206.439(b)(1)(ii).

‘Matching or Cost Sharing. Non-federal matching or cost sharing must be in accordance with 44 CFR
Section 13.24, the approved grant project scope of work, and any agreements. among the subgrantee, the

| grantee, and FEMA.

. 10.

11

Non-Federal Audit. The grantee and subgrantee are responsible for obtaining audits in accordance with the

Single Audit Act of 1984, in compliance with 44 CFR Section 13.26.

. NEPA Reviews for Scope of Work Amendments. 'fhe National Environmental Policy Act (NEPA)

stipulates that additions or amendments to a HMGP subgrantee statement of work (SOW) shall be reviewed
by all state and federal agencies participating in the NEPA process. NEPA sign-off for all SOW additions or
amendments is essential before the revised SOW can be approved by FEMA or implemented by the HMGP

subgrantee. Any construction activities associated with a SOW change, prior to FEMA approval, are
ineligible for reimbursement or match.

Cost Overruns. Subgrantees should be referred to the state HMGP administrative plan for project cost
overrun regulations. If project costs exceed the approved federal share, the subgrantee must contact the
Governor’s Authorized Representative. The GAR will evaluate requests for cost overruns. Written - .
determination of cost overrun eligibility in accordance with 44 CFR 206 43 8(b) shall be submitted by the

GAR to the FEMA Reglonal Director.

Real Property (Land). Ifreal property (land) is acqurred under an HMGP grant, the use and drsposmon of ,
the property shall be in compl1ance with 44 CFR Section 13.31 and Section 206.434(d). '

Equipment. If equipment is acquired under an HMGP grant, the use and disposition of the equipment shall
be in compliance with 44 CFR Section 13.32.

Supplies. If there is a redidual inventory of unused supplies exceeding $5,000 in total fair market value upon
completion of the HMGP grant, and if the supplies are not needed for any other federally sponsored

1
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_ programs or projects, the grantee or subgrantee shall compensate the awardmg aglency for its share (44 CFR'

12.

13. -
14.

15.

16.

17

18.

19.

20.

21.

Section 13.33).

Copyrights. In accord with 44 CFR Section 13.34, FEMA reserves a royalty-free; nonexclusive; and -

irrevocable license to reproduce, pubhsh or otherwise use, and to authorize others to use, for Federal
Govemment purposes

(a) The copynght in any work developed under a grant, subgrant or contract under a grant or subgrant and

(b) Any rights of copynght to whlch a grantee, subgrantee or a contractor purchases ownershrp with grant
support.

Subawards to debarred and suspended parties. In accordance with 44 CFR Section 13.35, the grantee
and subgrantees must not make-any award or permit any award (subgrant or contract) at any tier to any party
which is debarred or suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, “Debarment and Suspension.”

Procurement. Procurement procedures shall be in conformance with 44 CFR Section 13.36.

Monitoring and Reporting Program Performance. The grantee and subgr antees must submit quarterly
progress reports in accord with 44 CFR Section 13.40 and the State HMGP Admlmstratrve Plan.

Retention and Access Requirements for Records. In accordance with 44 CFR Sectron 13.42, financial and
programmatic records related to expenditure of funds on grant-supported projects shall be maintained at least
3 years following the date the grantee submits its final expenditure report on the project.

Enforcement. Ifa grantee or subgrantee materially fails to comply with any term of an award, whether
stated in a Federal statue or regulation, an assurance, in a State plan or application, a notice of award, or

elsewhere, FEMA may take one or more of the actions outlined in 44 CFR Section 13.43, including
termination of the grant.

Termination for Convenience. Grant awards may be terminated for convenience through the procedures
outlined in 44 CFR Section 13.44.

Discovery of Historic and Cultural Resources. Inaccordance with 36 CFR Section 800.11, in the eventa
cultural resource is discovered during construction, the subgrantee must cease work in the vicinity of the
discovery and take all reasonable measures to avoid or minimize harm to the discovered cultural resource.
Construction activities in the area of the discovery shall not resume until FEMA concludes consultation with

the State Historic Preservation Officer (SHPOQ) for the collection and repository (1f necessary) of the
drscovery

Equipment Rates. Rates claimed for use of applicant-owned equipment that are in excess of the FEMA-
approved rates must be approved under State guidelines issued by the State Comptroller's Office or must be

certified by the State to. mclude only those costs attributable to equlpment usage less any fixed overhead
and/or profit."

Duplication of Funding between PA and HMGP. It is permissible to use PA and 404 HMGP funds on the

~ same facility/location, . but the scopes of work identified under each program must be distinct and the funds

accounted for separately. At the time of closeout, FEMA will adjust the funding if necessary to ensure that
the subgrantee has been rdimbursed for eligible scope from only one funding source.
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G(Zy 0{ tﬁ’& V% | | 'Agenda Item No. 36

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS - <
DIRECTOR: RICHARD D. GOECKE CONSENT [ . | DISCUSSION

SUBJECT:

Approval of a Quitclaim Deed from Joan Shoofey Brasher Richardson for a portion of the
Northeast Quarter (NE 1/4) of Section 4, T21S, R60E, M.D.M., for acquistion of remainder
interest for parcels in Buffalo Drive and Del Rey Avenue, located north of Oakey Boulevard
(previously recorded in the Office of the Recorder, Clark County Nevada in Book 20010227 as
Instrument No. 01338) 163-04-604-002 - Ward 1 (M. McDonald)

Fiscal Impact

[ X ] No Impact Amount:

[ | Budget Funds Available  Dept./Division: PW/City Engineer
[:] Augmentation Required Funding Source:

' PURPOSE/BACKGROUND:

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:

None

MOTION:

REESE — Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 — UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 - 9:19)
1-338
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G"Zy 0/6 Lﬁdo V% : Agenda Item No. 37

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD D. GOECKE CONSENT [ | DISCUSSION

SUBJECT:

Approval of a Dedication from the City of Las Vegas, a Municipal Corporation for a portion of
the Northeast Quarter (NE 1/4) of Section 4, T21S, R60E, M.D.M., for dedication of rights-of-
way on Buffalo Drive, located north of Oakey Boulevard - 163-04-604-002 - Ward 1 (M.
McDonald)

Fiscal Impact

X No Impact Amount:

Budget Funds Available Dept./Division: PW/City Engineer
Augmentation Required Funding Source:

PURPOSE/BACKGROUND:

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:

None

MOTION: :

REESE — Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 —- UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 -9:19)
1-338
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(7/(17 0{ !ﬁd« V%M Agenda Item No. 38

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD D. GOECKE [X_ ] CONSENT [ | DISCUSSION

SUBJECT:

Approval of a Dedication from the City of Las Vegas, a Municipal Corporation for a portion of
the Northwest Quarter (NW 1/4) of Section 7, T20S, R60E, M.D.M., for dedication of rights-of-
way to complete the Hualapai alignment, south of Alexander Road - 13§-07-101-001 - Ward 4
(Brown) ~

Fiscal Impact

No Impact Amount:

:l Budget Funds Available = Dept./Division: PW/City Engineer
:l Augmentation Required Funding Source:

PURPOSE/BACKGROUND:

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:
None

MOTION:

REESE - Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 ~ UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson

Item 7 " TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 - 9:19)
1-338
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| 0/;17 0{ LA’& VW Agenda Item No. 39

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS »
DIRECTOR: RICHARD D. GOECKE CONSENT | | DISCUSSION

SUBJECT:

Approval of a Quitclaim Deed to the Nevada Department of Transportation for a portion of the
Northeast Quarter (NE 1/4) of Section 17, T19S, R60E, M.D.M., transferring City of Las Vegas
remnant parcels lying within the Durango Drive/U.S.95 Interchange, located south of the
intersection of Durango Drive and Farm Road - 125-17-699-004 & 125-17-699-005 - Ward 6
(Mack) ‘

Fiscal Impact :

| X | No Impact Amount:

| Budget Funds Available  Dept./Division: PW/City Engineer

[ ] Augmentation Required  Funding Source: -

PURPOSE/BACKGROUND:

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:
None

MOTION:
MACK - APPROVED as recommended — UNANIMOUS with M. McDONALD excused

MINUTES:
COUNCILMAN MACK brought this item forward to rectify some of the concerns regarding the
construction situation at Durango and US 95.

DICK GOECKE, Director, Public Works, confirmed that his last communication with NDOT
targeted the end of May or the beginning of June for commencing construction of the Durango
Interchange.

COUNCILMAN MACK mentioned that there are concerns regarding the traffic signals at
Durango and El Capitan. For the record, he wanted to clarify that the developer was only
required to make a contribution. However, in the interim, the developer submitted plans to the
City for the construction of the traffic signals and also agreed, as a condition of development, to
provide the off-site improvements at a cost of $125,000.
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C(Zy 0{ W vﬁgﬁd Agenda Item No. 39

CITY COUNCIL MEETING OF MARCH 21, 2001

Public Works

item 39 — Approval of Quitclaim Deed to NDOT Transferring City of Las Vegas
Remnant Parcels (Durango Drive/US95 Interchange)

MINUTES - Continued:
COUNCILMAN MACK expressed his appreciation to the developer for coming up with the
investment and saving the taxpayers some dollars.

There was no further discussion
(9:21 — 9:24)
1-500
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8;17 0/6 LM chﬁdo | Agenda Item No. 40

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD D. GOECKE CONSENT [ | DISCUSSION

SUBJECT:

Approval to file a Right of Way Grant application with the Bureau of Land Management for
roadway, sewer and drainage purposes on portions of land lying within the Southeast Quarter
(SE 1/4) of Section 24, T19S, R60E, M.D.M., located along Deer Springs Way and Rome
Boulevard, east of Thom Boulevard, and Thom Boulevard, south of Deer Springs Way - Ward 6
(Mack)

Fiscal Impact

[ X ] No Impact Amount:
Budget Funds Available  Dept./Division: PW/City Engineer

Augmentation Required Funding Source:

PURPOSE/BACKGROUND:

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:
None

MOTION:

REESE — Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 -- UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual 1tems)
MINUTES:

There was no related discussion
(9:16 - 9:19)
1-338
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%O{LMV% | | | Agenda item No. 41

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD D. GOECKE [X ] CONSENT | | DISCUSSION

SUBJECT: '

Approval to file a Right of Way Grant application with the Bureau of Land Management for
roadway, sewer and drainage purposes on portions of land lying within the Northwest Quarter
(NW 1/4) of Section 27, T20S, R60E, M.D.M., located along Braswell Drive, east of Pioneer
Way - Ward 2 (L.B. McDonald)

Fiscal Impact

[ X | No Impact Amount:

| | Budget Funds Available  Dept./Division: PW/City Engineer
[:| Augmentation Required Funding Source:

PURPOSE/BACKGROUND:

RECOMM ENDATION
Approval

BACKUP DOCUMENTATION:
None

MOTION: 4

REESE — Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 - UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
-a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
. Joan Shoofey Brasher Richardson

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 -9:19)
1-338
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% 0»6 LM V% | Agenda Item No. 42

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD D. GOECKE - [X_]CONSENT [ | DISCUSSION

SUBJECT.:

Approval of a Professional Services Agreement with Black & Veatch Corporation for design
services related to the City's Unlined Reinforced Concrete Pipe (RCP) Evaluation and
Rehabilitation Program ($300,000 - City of Las Vegas Sanitation Funds) - All Wards

Fiscal Impact
No Impact Amount: $300,000
X Budget Funds Available = Dept./Division: PW/City Engineer

Augmentation Required Funding Source: City of Las Vegas Sanitation
Funds

PURPOSE/BACKGROUND:

The City desires to evaluate approximately 85,000 lineal feet of older existing, large diameter
unlined RCP sanitary sewer lines for indications of erosion, deterioration and infiltration, and to
determine rehabilitation methods, costs and priorities. This evaluation is intended to locate areas
of potentially hazardous pipe deterioration and to correct these situations prior to failure
(collapse) of the pipelines. The cost associated with this agreement is $300,000.

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:

Professional Services Agreement

MOTION:

REESE — Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 - UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson '

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 -9:19)
1-338
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- ENGINEERING DESIGN SERVICES AGREEMENT
- FOR UNLINED RCP SANITARY SEWER LINES EVALUATION &
REHABILITATION PROJECT

THIS AGREEMENT is made and entered into this 07/ day of %( Aol
by and between the CITY OF LAS VEGAS, a municipal corporation within the State of Nevada
(berein the “City”), Black and Veatch Corporation (herein the “Consultant™).

WITNESSETH:

WHEREAS, the City intends to evaluate the condition of existing unlined reinforced
concrete pipe (RCP) sanitary sewer lines at various locations, and provide recommendations for
rehabilitation of deteriorated sections (herein the “Project”); and

WHEREAS, the City desires to retain a qualified engineer who will be responsible for
providing the engineering design services hereinafter set forth below; and

WHEREAS, the Consultant is properly licensed and qualified ‘in accordance with the
Nevada Revised Statutes as an engineer and has the personnel and facilities necessary to perform
the services hereinafter set forth within the time required under this Agreement.

NOW, THEREFORE, in consideration of the above premises, the parties hereto agree to
the following terms, conditions and covenants set forth in Sections One through Ten hereof:

| SECTION ONE
CONSULTANT RESPONSIBILITIES

1ol Description of Consultant’s Services. The Consultant hereby agrees to provide
the basic services and the additional services, if so requested set forth in-Exhibit “A” (Scope of
Services) and Exhibit “B” (Additional Services) attached hereto.

1.02 Performance Standards. In performing the services set forth in this- Agreement,
the Consultant shall follow practices consistent with those generally accepted within the
engineering profession.

1.03 Document Review. The Consultant shall be responsible for reviewing each
document prepared by the Consultant and its subconsultants including, without limitation, the
correspondence, studies, reports and related exhibits and attachments for the purpose of ensuring
that such documents ‘are technically sound, in conformance with applicable federal, state and
local statutes, codes, ordinances and other regulations, and do not violate or infringe upon any
patent rights.

1.04 Waiver. The City’s approval of any documents or services furnished by the
Consultant shall not in any way relieve the Consultant of responsibility for the professional and
technical accuracy of its documents or services. The City’s review, approval, acceptance or
- payment for any of the Consultant’s services shall not be construed to operate as a waiver of any
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rights enjoyéd by the City under this Agreement or of any cause of action arising out of the
performance of this Agreement. The Consultant shall remain liable in accordance with the terms
of this Agreement and applicable law for the damages to the City caused by the Consultant’s
negligent act or omission committed in the performance of this Agreement.

. 1.05 Consultant’s Representative.  The Consultant’s Representative is hereby
designated as Jonathan B. Howard, P.E., who shall be responsible for the services required under
this Agreement. All of the services specified by this Agreement shall be performed by the
Consultant’s Representative, or by the associates and employees identified in the Consultant’s
proposal provided that such associates and employees perform under the personal supervision of
the Consultant’s Representative. All employees identified in the Consultant’s cost proposal shall
be subject to approval by the City’s Representative. Should the Consultant’s Representative, or
any associate or employee, be unable to complete his or her responsibility for any reason, the
Consultant will replace the employee with a qualified person approved by the City. If the
Consultant fails to make a required replacement within thirty (30) days, the City may terminate
this Agreement for default as provided in Section 10.03 of this Agreement.

1.06 Correspondence Review. The Consultant shall furnish the City’s Representative
copies of each correspondence, if any, sent to any Contractor and to any regulatory agencies for
approval and review prior to the mailing such correspondence.

1.07 Cooperation with the City. The Consultant agrees that its officers, associates,
employees and subconsultants will cooperate with the City in providing the services under this
Agreement and will be, with advance notice, available for consultation with the City at such
reasonable times as to not conflict with the City’s other responsibilities.

SECTION TWO
CITY RESPONSIBILITIES
2.01 City Representative. The Director of Public Works or his authorized

representative is hereby designated as the City’s Representative with respect to this Agreement.
The City’s Representative shall have complete authority to transmit instructions, receive

information, interpret and define the City’s policies and decisions with respect to the services of

the Consultant.

2.02 Review of Consultant’s Services and Documents. The services to be performed
by the Consultant shall be subject to periodic review by the City’s Representative. To prevent an
unreasonable delay in the Project, the City’s Representative will endeavor to examine and
comment in writing on the documents including, without limitation, the correspondence, studies,
reports and related exhibits and attachments furnished by the Consultant within twenty-one (21)
days of receipt of such documents.

2.03 Access to Records. The City shall, without charge, furnish a copy to, or make
available for examination or use by, the Consultant, as it may request, any documents and data
which the City has available including, without limitation, reports, maps, plans, specifications,
surveys, records, ordinances, codes, regulations, other documents related to the services required
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under this Agreement. The City shall assist the Consultant in obtaining data and documents from
public agencies and from private citizens and business firms whenever the City determines that
such material is necessary for the completion of the services required by this Agreement.

2.04 Cooperation with Consultant. The City agrees that its officers and employees
will cooperate with the Consultant in the performance of this Agreement and will be, with
advance notice, available for consultation with the Consultant at such reasonable times as to not
conflict with the Consultant’s other responsibilities.

. SECTION THREE
CHANGES TO CONSULTANT’S SERVICES

3.01 Requested Changes. The Director of Public Works or his authorized
representative may at any time, by written order, make changes in the services to be performed
by the Consultant under this Agreement.

3.02 Adjustment of Compensation. 1If the changes requested by the City cause an
increase in the cost or time required for the Consultant to perform any of the services required
hereunder, an equitable adjustment shall be made in the compensation to be paid to the
Consultant under Section Seven, or in the time of performance under Section Eight, or both, and
this Agreement shall be modified in writing accordingly. Any claim for adjustment under this
Section must be asserted in writing within thirty (30) days from the date of receipt by the
Consultant of written notification of the changes to the services to be provided by the Consultant
unless the City grants in writing a further period of time. If final payment is made to the
Consultant, the Consultant waives any right to seek any equitable ad]ustment in compensation
with respect to that change.

SECTION FOUR
ADDITIONAL SERVICES OF CONSULTANT

4.01 . Additional Services. The Consultant shall provide the additional services
described in Exhibit “B” attached hereto if, and only if, so requested in writing by the City.
Payment for the additional services will be made to the Consultant in accordance with Sections
7.04,7.05 and 7.07 of thlS Agreement. :

4.02  Attendance at Meetings or Public Hearings. The Consultant shall notify the City -

in advance of any additional costs which may be incurred prior to attending any meetings or
public hearings as may be necessary to clarify the interpretation of the services performed by the
Consultant under this Agreement.

SECTION FIVE
SUBCONSULTANT AGREEMENT

5.01 Subconsultant Provisions. In the event that the Consultant with the approval of
the City as required under Section 10.07 enters into an agreement with a subconsultant for the
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performance of any of its obligations hereunder, the following provisions shall be included in
each subconsultant agreement:

A. The Consultant agrees to pay the subconsultant when paid by the City for that
portion of the services provided to the City and that no liability arises on the part of the
Consultant to the subconsultant for payment of the subconsultant services until payment has been
made by the City. If the City has paid the Consultant for said subconsultant services, the
subconsultant’s only recourse is against the Consultant and not against the City, either through
the institution of legal or equitable action or the attachment of any lien.

‘ B. The subconsultant shall have no more rights against the City than that of the
Consultant. -
C. -The subconsultant agrees to be bound by all the terms, conditions and obligation

of this Agreement unless the City has approved any deviation, change or modification in writing.

D. ‘Unless otherwise approved by the City’s Representative, the subconsultant will
obtain and maintain professional liability insurance (Errors and Omissions coverage) in
connection with the subconsultant services in an amount equal to that required of the Consultant
as provided in Subsection C of Section 10.05 of this Agreement.

SECTION SIX
TERM OF AGREEMENT

6.01 Term. This Agreement shall commence on the day it is approved by the City
Council (which shall be inserted in the first paragraph set forth above) and shall remain in force
and effect until the Project is completed unless the City serves upon the Consultant a thirty (30)
day written Notice of Termination pursuant to Section 10.02. The termination of this Agreement
shall not release either party from any of its continuing obligations hereunder.

6.02 Disputes. This Section shall not be construed to preclude the filing of any dispute
arising out of the performance of this Agreement or in connection with the subject matter hereof,
nor shall this Section be construed to change the date or the time on which a cause of action
arising out of the performance of this Agreement or in connection with the subject matter hereof,
would otherwise accrue under the statutes of limitation or doctrines of law.

SECTION SEVEN
COMPENSATION AND TERMS OF PAYMENT

7.01 General. At the time of approval of this Agreement by the City Council, the City
agrees to set aside $300,000.00 as the total compensation to be paid to the Consultant for the
performance of this Agreement. In no event shall the total payments to the Consultant for the
services (basic and additional services) provided under this Agreement exceed the
aforementioned amount appropriated by the City.
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7.02 Compensation: Basic Services. For the services set forth in Exhibit “A,” the
City -shall pay to the Consultant the not to exceed sum of $261,300.00 which sum represents
compensation for the labor, subcontractors and direct (non-labor) costs estimated in Exhibit “D”
attached hereto. The amount of the aforementioned costs to be paid to the Consultant shall be
based on the amount actually incurred by the Consultant. The fee to be paid to the Consultant
shall be apportioned is also set forth in Exhibit “D” and is apportioned according to the
completion of the deliverables identified in Exhibit “A.”

7.03 Compensation: Additional Services. For the additional services set forth in
Exhibit “B,” the City shall pay to the Consultant a lump sum, or an hourly fee based upon the
hourly rates set forth in Exhibit “D” attached hereto, whichever is approved in writing by the

City’s Representative. Such payment shall not exceed $38,700.00 without the prior written

approval of the City.

7.04 Invoice. An invoice shall be submitted to the City each month for the services
provided during the previous month. An original invoice and one copy shall be provided to the
City’s Representative in the format of Exhibit “F” (Invoice Format) attached hereto. Payment
shall be due within thirty (30) days after the date of receipt and approval by the City’s
Representative of the monthly invoice. Failure to pay the Consultant within the thirty (30) day
period shall result in a one-half of one percent (1/2%) charge on the unpaid balance unless the
City has notified the Consultant within the aforementioned period that it is disputing the amount
due and owing under the invoice. Such disputes shall be handled as provided in Section 10.20A
of this Agreement. :

7.05 Retention. Upon approval, the City shall pay to the Consultant ninety-five
percent (95%) of the amount of the monthly invoice with the remaining five percent (5%) being
retained for the purpose set forth in Section 7.06 of this Agreement. The percentage of retention
~ may be increased as provided in Section 8.03 of this Agreement.

7.06 Right of Set-Off. The City’s Representative may subtract or offset the unpaid
invoice from the Consultant any damages, costs and expenses caused by, resulting from, or
arising out of the act or omission, negligent or otherwise of the Consultant in the performance of
the services under this Agreement including, without limitation, errors or deficiencies in the
studies, reports, related exhibits and attachments, and other documents prepared by the
Consultant. The City’s Representative shall provide a written statement to the Consultant of the
damages, costs and expenses which have been subtracted from any payment to the Consultant
along with appropriate documentation and receipts, if any, and a description of the errors or
deficiencies attributed to the Consultant. If the Consultant disputes the right or amount of the
deduction made by the City, the Consultant may file a claim pursuant to Section 10.20 of this
Agreement.

7.07 Release of Retention. Upon completion by the Consultant of the basic services

required under this Agreement, acceptance of such services by the City, (which acceptance will
not be unreasonably withheld,) and issuance of the Final Report, the Consultant will, within
forty-five (45) days, be paid the balance of any money due for su(h services, including the
retained percentages.
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7.08 Final Payment. Within thirty (30) days after the completion of the Final Report
and receipt of the Consultant’s final invoice, the City shall make the- final payment for any
additional services which might have been provided by the Consultant.

. SECTION EIGHT
PERFORMANCE SCHEDULE

8.01 Performance Schedule. The parties hereto have agreed to a general performance
schedule (the “General Performance Schedule™”) which is set forth in Exhibit “E” attached hereto.
Subsequent to the execution of this Agreement, the Consultant shall furnish to the City’s
Representative for approval a more detailed schedule of performance (herein the “Detailed
Performance Schedule”) to be attached hereto as Exhibit “E-1" no later than ten (10) days after
Consultant receives written notice to proceed from City’s Representative. The Detailed
Performance Schedule shall identify the time for each of the tasks set forth in Exhibit “A”
attached hereto as the period of time which may reasonably be required to complete the tasks
‘identified. The format of the Detailed Performance Schedule shall be based on a cost-loaded,
task-oriented diagram. In preparing the Detailed Performance Schedule, the Consultant will
provide twenty-one (21) days for each document which is to be reviewed by the City.

8.02 Revised Performance Schedule. If the Consultant’s performance is delayed or
the sequence of tasks changed, the Consultant shall notify the City’s Representative in writing of
the reasons for the delay or the change. The Consultant shall then prepare a revised General and
Detailed Performance Schedule for submission to and approval by the City’s Representative.

8.03 - Increase in Retention. If the Consultant is delayed by conditions within its
" control, as determined by the City after consultation with the Consultant, the City shall have the
right to increase the amount of the retention up to 10 percent (10%) from the monthly payments
under Section 7.05 of this Agreement until such time as the Consultant has complied with the
General and Detailed Performance Schedule or presented an acceptable plan for such
compliance.

‘ SECTION NINE
AUDIT: ACCESS TO RECORDS

9.01 Records. The Consultant shall maintain books, records and other documents
directly pertinent to performance of this Agreement in accordance with generally accepted
accounting principles and practices. The Consultant shall also maintain the financial information
and data used by the Consultant in the preparation or support of the invoices submitted to the
City. Audits conducted pursuant to this provision shall be in accordance with generally accepted
auditing standards, procedures and guidelines of the City, or its designated representative. The
City, or its duly authorized representatives, shall have access to such books, records, and
documents for the purpose of inspection; audit and copying. The Consultant will provide proper
facilities for such access and inspection.
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9.02 Disclosure. The Consultant agrees to the disclosure of the information and
reports resulting from access to records pursuant to Section 9.01 of this Agreement above
provided that the Consultant is afforded the opportunity for an audit entrance and exit conference
and an opportunity to comment and submit any supporting documentation on the pertinent
portions of the draft audit report, and that the final audit report will include written comments, if
any, of the Consultant. '

9.03 Period of Maintenance. The books, records and other documents under Sections
9.01 and 9.02 of this Agreement shall be maintained for three (3) years after the date of the final
payment for the services under this Agreement. In addition, those records and other documents
which relate to any arbitration, litigation or the settlement of any claim arising out of this
Agreement, or to which an audit exception has been taken, shall be maintained and made
available until three (3) years after the date that the arbitration, litigation or exception has been
resolved.

9.04 Subcontract Provisions. The Consultant agrees to include Sections 9.01 through
9.03 of this Agreement in all its subcontracts directly related to performance of services specified
in this Agreement which are in excess of $10,000.

SECTION TEN
MISCELLANEOUS PROVISIONS

10.01 Suspension. The City may suspend performance by the Consultant under this
Agreement for such period of time as the City, in its sole discretion, may prescribe by providing
written notice to the Consultant at least ten (10) days prior to the effective date of the suspension.
With such suspension, the City shall pay to the Consultant the amount of compensation, based on
percentage of completion of the Project, earned until the effective date of suspension less all
previous payments. The Consultant shall not provide any further services under this Agreement
after the effective date of suspension until otherwise notified in writing by the City. In the event
the City suspends performance by the Consultant for any cause other than the error or omission
of the Consultant for an aggregate period in excess of thirty (30) days, the Consultant shall be
entitled to an equitable adjustment of the compensation payable to the Consultant under this
Agreement, including reimbursement to Consultant for additional costs occasioned as a result of
such suspension of performance. In no event shall the City be liable to the Consultant for more
than the percentage completed at the time of suspension.

10.02 Termination for Convenience. The City reserves the right to terminate this
Agreement without cause or default on the part of the Consultant with the service of ten (10)
days’ prior written notification to the Consultant as provided in Section 10.18. In the event of
termination, without cause or default, the City agrees to pay to the Consultant the reasonable
value for the services performed as of the date that notification of termination is received by the
Consultant.

10.03 Termination for Default. The occurrence of any of the following events shall
constitute a default by the Consultant hereunder (herein “Event of Default”):
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A. If the Consultant shall default in the due observance and performance of
any term, condition or covenant contained in this Agreement.

B. If the Consultant shall (a) voluntarily terminate operations or consent to
the appointment of a receiver, trustee or liquidator of the Consultant for all or a substantial
portion of its assets, (b) be adjudicated bankrupt or insolvent or file a voluntary petition in
bankruptcy, or admit in writing to the inability to pay its debts as they become due, (c) make a
general assignment for the benefit of creditors, (d) file a petition or answer seeking
reorganization or an arrangement with creditors or take advantage of any insolvency law, or (e) if
action shall be taken by the Consultant for the purpose of effecting any of the foregoing;

C. If any warrant, execution or other writ shall be issued or levied upon any
property or assets of the Consultant and shall continue unvacated and in effect for a period of
thirty (30) days; or ‘

D. If the Consultant, in the judgment of the City, fails to provide the services
hereunder properly and with proper dispatch in accordance with the tirhe schedule set forth in
Section Eight of this Agreement, then, if any such Event of Default continues for five (5) days
after written notice to the Consultant, the City may, without prejudice to any other remedy it may
have at law or in equity, (a) terminate this Agreement, suspend payment of all pending invoices
otherwise due to the Consultant hereunder, and finish this Agreement by such means as the City
may see fit, reserving the right to deduct from any balance due the Consultant the reasonable and
necessary cost of completing the performance of this Agreement with the remaining funds
originally set aside and budgeted therefore and paying the excess, if any, to the Consultant and in
the event the cost of finishing the Consultant’s work exceeds the balance due the Consultant,
such deficiency shall be paid by the Consultant to the City within five (5) days of receipt of an
invoice from the City or (b) terminate this Agreement and all the obligations imposed hereunder,
including the obligation of any further payment for the services of the Consultant except for the
reasonable value for the services performed as of the date of receipt of the notice of termination.
The cost and expense of completing this Agreement of the Consultant shall be computed and
audited by the City’s Representative. The audit shall be made in accordance with generally
accepted accounting principles and the Consultant shall pay the costs of such audit.

It is expressly agreed that the City reserves the right to offset any and all claims
made by the Consultant for payment of its fees or the reimbursement of additional costs incurred
hereunder, with any claims that the City might have against the Consultant for failure to comply
with any of the terms, conditions or covenants of this Agreement.

10.04 Ownership of Documents. Any and all documents (including electronic media)
prepared or assembled by the Consultant, or any of its subconsultants, which are related to the
performance of this Agreement are deemed to be the property of the City. In the event of the
completion or termination of this Agreement, the City shall be entitled to the original documents

- related to this Agreement not in its possession. The documents may be utilized by the City for
its own use for which they were prepared, and for use on other projects which may have parts in
common with the Project, but for the construction of any other project.
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10.05 Insurance. The Consultant shall procure and maintain, at its own expense, during
the entire term of the Agreement, the following insurances:

A. Workmen’s Compensatton or Industrial Insurance Protection. Such
insurance shall protect the Consultant and the City from employee claims based on job-related
sickness, disease, or accident.

B. Comprehensive General Liability Insurance Protection. Such insurance
shall protect the Consultant, its agents and vehicles used to provide the services required under
this Agreement from claims of personal injury (including death) and property damage. Such
coverage shall be in a minimum amount of $1,000,000 for the period of time covered by this
Agreement. The Consultant’s general liability insurance policies shall be endorsed to include the
City as an additional insured.

C. Professional Liability Insurance (Errors and Omissions Coverage)
Protection. Such insurance shall protect the Consultant from claims arising out of performance
of professional services caused by a negligent act, or omission for which the insured is legally
liable. Such coverage shall be in a minimum amount of $1,000,000 for the period of time
covered by this Agreement.

D. Cancellation or Modification of Coverage.  The Consultant’s
Comprehensive General Liability and Professional Liability Insurance Policies shall
automatically include or be endorsed to cover the Consultant’s contractual liability to the City
under this Agreement, to waive subrogation against the City, its officers, agents, servants and
employees and to provide that the City will be given thirty (30) days’ notice in writing of any
cancellation of, or material change in, the policies.

E. Certificates and Endorsements. The certificates and endorsements for
each insurance policy are to be signed by a person authorized by that insurer and licensed by the
State of Nevada. All deductibles and self-insured retentions shall be fully disclosed in the
Certificate of Insurance. No deductible or self-insured retention may exceed $25,000 without the
written approval of the City. Certificates indicating that such insurance is in effect shall be
delivered to the City before any services are provided under this Agreement.

F. Period of Coverage. If the insurance coverage is underwritten on a
“claims made” basis, the retroactive date shall be prior to or coincident with the date of this
Agreement and the Certificate of Insurance shall state that coverage is “claims made” and the
retroactive date. Upon availability, the Consultant shall maintain coverage for the duration of
this Agreement and for two years following completion of this Agreement. The Consultant shall
provide the City annually a Certificate of Insurance as evidence of such insurance.

10.06 Indemnity. Notwithstanding any of the insurance requirements set forth in
Section 10.05, and not in lieu thereof, the Consultant shall protect, indemnify and hold the City,
its officers, employees, and agents (herein the “Indemnitees”) harmless from any and all claims,
damages, losses, expenses, suits, actions, decrees, judgments, arbitration awards, attorney fees
and court costs (herein the “Claims”) which the Indemnitees may suffer as a result of, by reason
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of, or as a consequence of, the negligent act or omission of the Consultant, its subcontractors,
agents or anyone employed by the Consultant, its subcontractors or agents, in the performance of
this Agreement.

As part of its obligation hereunder, the Consultant -shall, at is own expense, defend the
Indemnitees against the Claims which may be brought against them, or any of them, as a result
of, by reason of, or as a consequence of, any negligent act or omission of the Consultant, its
subcontractors or agents, for and against which the Consultant is obligated to indemnify the
Indemnitees unless the Indemnitees, or any of them, elect to conduct their own defense which, in
such case, shall not cause a waiver of the obligation of indemnification set forth herein. If the
Consultant shall fail to do so, the City shall have the right, but not the obligation, to defend the
same and charge all direct and incidental costs of such defense (including attorney fees and court
costs) against the Consultant.

10.07 Assignment. 'The City and the Consultant each bind itself and its partners,
successors, administrators and assigns to the other party of this Agreement and to the partners,
successors, executors, administrators and assigns of such other party in respect to all covenants
of this Agreement, except the Consultant shall not assign, sublet or transfer any obligation or
benefit under this Agreement without the written consent of the City. Nothing contained herein
shall be construed as creating any personal liability on the part of any officer or agent of the City.

10.08 Waiver. No consent or waiver, express or implied, by either party to this
Agreement, or of any breach or default by the other in the performance of any obligations
hereunder, shall be deemed or construed to be a consent or waiver of any other breach or default
by such party hereunder. Failure on the part of any party hereto to complain of any act, or failure
to act of the other party, or to declare that other party in default hereunder, irrespective of how
long such failure continues, shall not constitute a waiver of the rights of such party hereunder.
Inspection, payment, or tentative approval or acceptance by the City or the failure of the City to
perform any inspection hereunder, shall not constitute a final acceptance of the work or any part
thereof and shall not release the Consultant of any of its obligations hereunder.

- 10.09 Consultant Warranties. The Consultant hereby represents and warrants:

A. That it is financially solvent, able to pay its debts as they mature, and is
possessed of sufficient working capital to complete this Agreement; that it is experienced,
qualified and is able to furnish the plant, tools, materials, supplies, equipment, facilities and
personnel, and is experienced in and competent to perform the services contemplated by this
Agreement, and that it is qualified to provide such services and is authorized to do business in
the State of Nevada.

B. That it holds a license, permit or other special license to perform the
services included in this Agreement, as required by law, or employs or works under the general

supervision of the holder of such license, permit or special license.

C.  -That it is Year 2000 compliant which means that to the extent the
performance of this Agreement is dependent upon the Consultant’s computer operations, such

10
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computers will continue functioning without interruption, and will continue to accurately process
data and information necessary to the performance of this Agreement, beyond December 31,
1999. '

D..  That 1t has, pursuant to the requirements of Resolution 79-99 adopted by
the City Council on August 4, 1999, and effective October 1, 1999, disclosed on the form
attached hereto as Exhibit “G,” all of the principals, including partners, of the Consultant, as well
as all persons and entities holding more than a one percent (1%) interest in the Consultant or any
principals of the Consultant. During the term of this Agreement, the Consultant shall notify the
City in writing of any material change in the above disclosure on Exhibit “G” within fifteen (15)
days of such change.

10.10 Consultant’s Employees. The Consultant shall be responsible for maintaining
satisfactory standards of employee competency, conduct and integrity, and shall be responsible
for taking such disciplinary action with respect to its employees as may be necessary. In the
event the Consultant fails to remove any employee from the contract work whom the City deems
incompetent, careless or insubordinate, or whose continued employment on the work is deemed
~ by the City to be contrary to the public interest, the City reserves the right to require such
removal as a condition for the continuation of this Agreement.

10.11 Independent Contractor. 1t is hereby expressly agreed and understood that in the
performance of the services required herein, the Consultant and any other person employed by
him hereunder shall be deemed to be an independent contractor and not an agent or employee of
the City. :

10.12 Applicable Law. This Agreement shall be construed and interpreted in
accordance with the laws of the State of Nevada.

10.13 Compliance with Laws. The Consultant shall in the performance of its
obligations hereunder comply with all applicable laws, rules and regulations of all governmental
authorities having jurisdiction over the performance of this Agreement including, without
limitation, the Federal Occupational Health and Safety Act and all state and federal laws
prohibiting and/or related to discrimination by reason of race, sex, age, religion or national
origin.

10.14 Severability. In the event that any provisions of this Agreement shall be held to
be invalid or unenforceable, the remaining provisions of this Agreement shall remain valid and
binding on the parties hereto.

10.15 Confidentiality. The Consultant shall treat the information relating to the Project,
which has been produced by the Consultant or provided by the City as confidential and

proprietary information of the City and shall not permit its release to other parties or make any

public announcement or publicity release without the City’s written authorization. The
Consultant shall also require subcontractors to comply with this requirement.

11
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10.16 Site Inspection. The Consultant represents that it has visited the location of the
Project and has satisfied itself as to the general condition thereof and that the Consultant’s
compensation as provided for in the Agreement is just and reasonable compensation for
performance hereunder including reasonably foreseen and foreseeable risks, hazards and
difficulties in connection therewith based on such above-ground observations.

10.17 Modification. All modification or amendments to this Agreement are null and
void unless reduced in writing and signed by the parties hereto.

10.18 Notice. Any notice required to be given hereunder shall be deemed to have been
given when the notice is (i) received by the party to whom it is directed by personal service, (ii)
telephonically faxed to the telephone number below provided confirmation of transmission is
received thereof, or (iii) deposited as registered or certified mail, return receipt requested with
the United States Postal Service, addressed as follows:

TO CITY: Marvin D. Stine, P.E.
Project Manager
City of Las Vegas
Department of Public Works

400 Stewart Avenue

Las Vegas, Nevada 89101
Voice: (702) 229-6730
Fax: (702) 382-3232

TO CONSULTANT: Jonathan B. Howard, P.E.
Project Manager
Black & Veatch Corp.
4040 S. Eastern Ave. Ste. 330
Las Vegas, NV 89119
Voice: (702) 732-0448
Fax: (702) 732-7518

10.19 Prohibition Against Contingent Fees. The Consultant warrants that no person or
entity has been employed or retained to solicit or secure this Agreement with the Agreement or
understanding that a commission, percentage, brokerage or contingent fee would be paid to that
person. For breach or violation of this provision, the City shall have the right to annul this
Agreement without liability or, in its discretion, to deduct from the compensation to be paid to
the Consultant, or otherwise recover, the full amount of such commission, percentage, brokerage
or contingent fee. '

10.20 “Dispute Resdlution.
A. Any fee dispute arising under this Agreement which is not disposed of by
mutual agreement between the patties shall be decided by the City Manager, whose decision

shall be reduced to writing and mailed or otherwise furnish a copy thereof, to the Consultant.
The decision of the City Manager shall be final and conclusive unless, within thirty (30) days

12
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after the date on which the Consultant receives its copy of such decision, the Consultant mails or
otherwise furnishes to the City Manager a written appeal from the decision, addressed to the City
Council in care of the Director of Public Works. The decision of the City Council, or its duly
authorized representative for the determination of any such appeal, shall be final and conclusive.
The Consultant shall be afforded an opportunity to be heard and to offer evidence in support of
its appeal. Pending the final decision of a dispute hereunder, the Consultant shall proceed
diligently  with the performance of work to be performed under this Agreement and in
accordance with the City Manager’s decision.

If, during the performance of this Agreement, a dispute arises between the parties
as to whether the services provided by the Consultant are basic services, or services entitled to
additional compensation, the Consultant agrees to notify the City prior to providing such services
of the Consultant’s intent to seek additional compensation as provided in this Section. Such
notice shall be for the purpose of affording the City the opportunity to monitor and verify the
performance of the additional services and failure to provide the City with such notice shall
constitute a waiver of such claim.

B. All non-fee claims, disputes and other matters in question between the
parties to this Agreement arising out of or relating to the performance of this Agreement or the
breach thereof, may, upon the agreement of the parties, be decided by arbitration in accordance
with the arbitration rules of the Nevada Arbitration Association or the American Arbitration
Association then existing unless the parties mutually agree otherwise. Any arbitration arising out
of or relating to this Agreement may include, by consolidation, joinder or in any other manner,
any additional person not a party to this Agreement if so requested by either party to this
Agreement. Any consent to arbitration involving an additional person or persons shall not
constitute consent to arbitration of any dispute not described therein. This agreement to arbitrate
with an additional person or persons, and any decision resulting therefrom, shall be binding and
enforceable under the prevailing arbitration laws of the State of Nevada -

C. In the event the City is named as a party to any arbitration action, or
commences an arbitration action against a party other than the Consultant, which action arises
out of, results from or is connected with the construction of the Project or the performance of the
Consultant’s services hereunder (such as, without limitation, any arbitration action between the
City and the contractor awarded the contract to construct the Project), the Consultant agrees and
irrevocably consents to be joined as a party in the arbitration proceeding and to be bound by any
decision resulting therefrom. Any joinder of the Consultant hereunder is conditioned upon the
handling of such arbitration in accordance with the arbitration rules of the Nevada Arbitration
Association, the American Arbitration Association, or as otherwise agreed to by the parties.
None of the time provisions imposed under Subsection C and D of this Section apply to the
joinder rights provided herein in such a way as to preclude the City from joining the Consultant
as a party to any arbitration proceeding which the City commences or is named as a party and
which arises out of, results from or is connected with the construction of the Project..

If the Consultant is named as an additional party by the City, the Consultant shall

not be entitled to any additional compensation from the City as a result of preparing for, and
participating in the arbitration.

13
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D. In order for the Consultant to be able to arbitrate any claim, dispute or
other matter in question between the parties, written notice must be given to the City within sixty
(60) days after the claim, dispute or other matter arises. In order for the City to be able to
arbitrate any claim, dispute or other matter in question between the parties, written. notice must
be given to the Consultant within sixty (60) days after the claim, dispute or other matter arises.
The purpose of such notification is to place the other party on notice so that proper measures can
be taken to properly defend against such claim, dispute or other matter, and the failure to give
such notice shall preclude the party desiring arbitration from subsequently arbitrating that
particular claim, dispute or other matter. :

‘E. The filing of the aforementioned written notice shall preserve that party’s
right to arbitration, but shall not obligate the party to proceed with arbitration. In the event that
either party desires to proceed with the arbitration of any claim, dispute, or other matter with
respect to which such notice has been given, a written demand for arbitration shall be filed in
writing with the other party and with the American Arbitration Association or the Nevada
Arbitration Association within sixty (60) days after the filing of the Certificate of Substantial
Completion with respect to the Project, and the failure to make such demand shall forever bar
such claim, dispute or other matter from being arbitrated.

F. In the event of arbitration, it is agreed by the parties hereto that all means
of discovery including, but not limited to, depositions and interrogatories will be afforded to the
parties involved in the arbitration, and the appointed arbitrator shall have all authority to impose
sanctions against either party for failing to comply with the rules of discovery provided under the
Nevada Rules of Civil Procedure.

G. The award rendered by the arbitrator shall be final, and judgment may be
entered upon its accordance with applicable law in any court having jurisdiction thereof.

H. By mutual written consent, in addition to and prior to arbitration, the
part1es may endeavor to settle disputes by mediation in accordance with the then existing

mediation rules of the Nevada Arbitration Association, the American Arbitration Association, or

as otherwise agreed to by the parties. The sixty (60) day requirement for notice of arbitration
shall be tolled between the dates of: (1) either party’s receipt of a written request for mediation
from the other party hereto; and (2) the requesting party’s receipt of a written rejection of its
request, or if not rejected, completion of the mediation itself.

10.21 Attorney Fees. The prevailing party in any litigation or arbitration brought to
enforce the provisions of this Agreement shall be entitled to reasonable attorney fees and costs.

10.22 Calendar Day. All references in this Agreement to days are to calendar days
unless otherwise indicated.

10.23 Exhibits. All exhibits referenced in this Agreement are hereby incorporated as a
part of this Agreement.’

14
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10.24 Agreements Version. This- agreement utilizes the City’s standard form
updated as of August 14, 2000.

, IN WITNESS WHEREOF, the parties have caused this Agreement to be executed the
day and year first above written.

CITY OF LAS VEGAS
By:
OSCAR B. GOODMAN, Mayor
“City”
ATTEST: M
‘ ,//// VN v )T
ARBARA JO RONEKIUS, City Clerk
APPROVED AS TO FORM:
Date «2//3/0/ Black & Veatch Corporation

Deputy City Attorney Q

Dana V. Reel, P.E.

. : Its: Vice President, Office Manager

“Consultant™

15
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EXHIBITS

Exhibit “A” Scope of Services S.1.01, 7.02, 8.01
Exhibit “B” . Additional Services  S.1.01, 4.01, 7.03
Exhibit “C” Manhour Estimates 'S.7.02

Exhibit “D” Cost Derivation and

Hourly Fee Schedule S.7.02, 7.03

Exhibit “E” . General Performance Schedule S.8.01

Exhibit “E-1” Detailed Performance Schedule S.8.01
Exhibit “F”’ Invoice Format 'S.7.04
Exhibit ¢“G” Disclosure of Principals S.10.09D
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EXHIBIT “A”

EXHIBIT “A”
SCOPE OF BASIC SERVICES

-UNLINED RCP SEWER EVALUATION AND REHABILITATION PROGRAM

PROJECT UNDERSTANDING

The City of Las Vegas (City) has significant quantities of larger-diameter unlined
reinforced concrete pipe (RCP) installed as part of its wastewater collection system. This
project will involve the evaluation, prioritization, and recommendations for rehabilitation
of existing unlined RCP sanitary sewer lines at various locations throughout the City. As
~part of the project, the City desires to complete a sewer condition assessment for an initial
length of about 85,200 lineal feet of existing unhned RCP. The scope of work generally
consists of the following major tasks:

Project Management

Data collection and review 4

Physical inspection of the pipelines and manholes

Closed-circuit television inspection of the pipelines

Assessment reports based on inspection results

Preparation of a report summarizing the results and recommendations of the study

The project will ultimately provide the City with a condition assessment of the pipelines,
and, where required, recommendations regarding the need for rehabilitation or
replacement, rehabilitation techniques and a recommended rehabilitation schedule. The
recommended rehabilitation schedule will be based on severity of corrosion and structural
deterioration, relative importance of the reach of line being evaluated, will generally
conform to a five-year, $10 million per year rehabilitation program, and will. be developed
in cooperation with City of Las Vegas Public Works staff.

The unlined RCP sewers currently included in the study are:

Pipe : Year
Sewer ' Diameters Length Constructed
Harris Ave. , 24” 590 ft 1954
Bonanza/Pecos/Stewart 277-36” 11,000 ft 1956
Charleston Phase I 277-30” 6,600 ft 1956
Charleston Phase 11 . 397-51" 8,900 ft . 1956
Vegas Valley to WPCF 577 2,650 ft 1956
Rancho Dr. 187-21” 1,650 ft 1962
CLV Exhibit A Rev 3.doc o . BLACK & VEATCH

Page A.1 of 7 February, 2001
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EXHIBIT “A”

Pipe . Year

Sewer Diameters Length | Constructed
Coran/Tonopah 21724 . 7,480 ft 1962
Vegas Dr. West of Rancho 187217 8,500 ft 1964
LV Wash 427457 2,900 ft 1965
Sahara Phase 2 247-30” 24,300 ft - 1963
Sahara Phase 3 - 45”-51” 10,600 ft 1964

" Total Length= 85,170 ft

A detailed description of the scope of work follows:

SCOPE OF WORK

Task 1.0 Project Management

1.1.

1.2

1.3.

Management. The Consultant shall manage, monitor and review work
" progress and budget of project team including sub-consultants.

Monthly Invoices. The Consultant shall prepare and submit to the City

monthly invoices including a brief written narrative that includes an updated
schedule and actual and projected budget of project team including
consultants.

Progress Meetings. Consultant shall participate in bi-weekly progress

meetings with City staff, generally to be held at the Consultant’s offices.
Purpose of the bi-weekly progress meetings is to provide an opportunity for
Consultant and City to review progress of the work, present and discuss

interim results, anticipate and mitigate any performance problems and address
other issues and concerns.

‘CLV Exhibit A Rev 3.doc -

~ Within one week following notice-to-proceed, Consultant shall prepare

for City’s review a proposed standard progress meeting agenda. City
shall provide comments to Consultant within one week following
submittal of the proposed meeting agenda.

Consultant shall prepare meeting minutes for each bi-weekly progress
meeting. Meeting minutes shall be prepared and submitted to all
meeting attendees in draft form within two working days following the

~ meeting. Review comments will be due back to Consultant within two

working days following receipt of draft meeting minutes. City and
Consultant shall mutually agree to meeting minutes format.

BLACK & VEATCH
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Other Meeting Minutes. The Consultant shall prepare and distribute meeting
minutes for all meetings with the City, summarizing agreements reached and
actions required.

Review. The Consultant shall perform periodic quality reviews of the work
progress as required to ensure that the project scope is achieved. The
Consultant shall review and edit all deliverables in-house for quality assurance
prior to submittal to the City. ’ o

Data Collection and Review

The Consultant will collect and review pertinent existing data relating to the
unlined concrete pipes, including:

e  The existing inventory of the project sewers from the City’s GIS
database.

e  Existing record drawings.

e  Existing Closed Circuit Television Videos and Phowtographs, if available.

e  Sewer flow model output data to determine the flow characteristics to
determine the available capacity and potential for capacity reducing
rehabilitation options.

The City of Las Vegas will provide the above information to Consultant.

Physical inspection

Schedule for Physical Inspection. Consultant will provide the City with a
proposed schedule for all sewer inspections, including closed circuit television
(CCTV) and manhole inspections. This schedule will be submitted to the City
within one week following completion of Task 2.1.

Pre-Inspection Walk-through. Throughout the physical inspection period, a
pre-inspection walk-through will be conducted prior to the start of inspection
of any segment of sewer. This field inspection will be conducted to:

e Locate all manholes within the segment of sewer to be inspected. - The
City will provide assistance in locating or providing access to manholes
that Consultant is unable to locate or manholes that are inaccessible.

- Identify access and traffic control issues.

o Identify issues to be addressed by City maintenance staff prior to

CLV Exhibit A Rev 3.doc ‘ : BLACK & VEATCH
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inspection.

Permits. The Consultant will obtain all necessary permits from the governing
agencies that apply to permit requirements, including traffic control, allowable
work hours, and other provisions the agencies impose.

Manhole Inspections. Each manhole shall be physically inspected from the
ground surface. Confined space entry is not required for the inspection of
manholes. Photographs of each manhole shall be taken to document upstream
and downstream conditions, hydraulics, condition of the manhole, etc. This
task shall be conducted concurrently with Pre-Inspection Walk-through
described in Task 3.2. The purpose of this task will be to preliminarily
identify manholes that may require replacement or rehabilitation.

Closed Circuit Television (CCTV) Video Inspection. Pipeline segments shall
be inspected via CCTV equipment. "Videotapes of the CCTV inspection and
inspection logs shall be prepared for each sewer line segment inspected. One
copy of each videotape and inspection log shall be delivéred to the City upon
completion of Consultant’s review of the CCTV inspection tapes.

Traffic Control. In general, the Consultant will attempt to access sewers from
- manholes requiring minimal traffic control. In the event that traffic control is

needed, the Consultant will notify the City, and traffic control plans will be

~ submitted by the Consultant and approved per the governing agencies.

Task 4.0

4.1.

4.2.

4.3.

Review Video Inspection Tapes

Video Inspection Tape Review. The Consultant shall review the videotape
inspections. Each inspection will be reviewed to ensure that adequate
information has been collected to evaluate the existing condition of the
pipeline. '

Prepare Defect Log. The Consultant shall prepare defect logs during the video
inspection tape review to identify and record the defects identified. Defect logs
shall be presented in a table in the final report prepared in Task 5.0. This table
will summarize the findings of the field inspection and defect logs. Field
inspection and defect logs will be included in an appendix to the report.

Preliminary Condition Assessment. Based on the identified defects, the pipe

- condition will be assessed using peak and/or total defects. The condition

grade of the sewer will be prepared based on a scale of one to seven as
follows: ‘ '

CLV Exhibit A Rev 3.doc ‘, BLACK & VEATCH
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Category | Condition Defect description Condition grade implication
VIl "Excellent No defects, condition like | Minimal deterioration, excellent
new condition; very little pitting,
spalling and efflorescence; smooth
inner surface; structurally sound
VI Very Good | Mild deterioration, minor | Mild deterioration; concrete pitted
pitting and spalling and heavily spalled; no
' reinforcement exposed; joints
closed; structurally sound
\Y% Good Heavy deterioration, Heavy deterioration; reinforcement
reflected reinforcing reflection visible; no ribbing; joints
, closed; structurally stable
v Fair Heavy to severe Heavy to severe deterioration; some
deterioration, some reinforcement exposed; mild
exposed reinforcing, mild | ribbing; joints closed; structurally
ribbing stable
i1 Poor Severe deterioration, Severe deterioration; some gaskets
some exposed gaskets & | exposed; reinforcement exposed;
reinforcing, some open moderate ribbing; some joints
joints, moderate ribbing, |open; very little structural stability
structurally unstable
II Very Poor | Very severe deterioration, '| Very severe deterioration; gaskets
gaskets & reinforcing nearly gone; reinforcing nearly
nearly gone, exposed gone; exposed joints and gaskets;
joints and gaskets, pronounced ribbing; no structurally
pronounced ribbing, no integrity; collapse likely in
structurally stability foreseeable future
| Immediate | Extremely deteriorated; Extreme deterioration; voids
Attention | voids collapsed or collapsing or forming; collapsed or
Required |collapse imminent; potential for imminent collapse
sewers requiring
immediate attention
4.4. Review Meeting. At the completion of the field investigations, the Consultant

will conduct a Review Meeting with the City to present the initial inspection
results and to identify any areas of immediate concern. However, to the
degree practicable, initial inspection results and areas of immediate concern
will be discussed at the bi-weekly progress meetings.

CLV Exhibit A Rev 3.doc’
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Task 5.0 Final Condition Evaluation and Assessment Report

5.1.

5.2.

5.3.

54.

5.5.

5.6.

5.7.

5.8.

Identify Rehabilitation Ratings. The Consultant will develop rehabilitation
ratings for each sewer segment inspected. This rehabilitation rating will
account for the internal condition assessment and the consequence of failure.
It is anticipated that this task will be performed in cooperation with City of
Las Vegas Public Works staff.

Rehabilitation/Replacement Alternatives. - The Consultant will identify the
benefits and limitations of various alternative methods for rehabilitation
including both conventional and trenchless methodologies. This task will
result in a table of common rehabilitation methodologies that describe their
benefits and limitations and will be included in the final report.

Flow and Capacity Requirements. Consultant will preliminarily identify
where rehabilitation may have unacceptable impacts on the required sewer
capacity. It is anticipated that this task will be performed in cooperation with
City of Las Vegas Public Works staff.

Constructlblhtv Evaluation. The Consultant will preliminarily identify major
construction issues that may be incurred during the rehabilitation/replacement
process including access, traffic control, bypass pumping, and other issues.
The primary purpose in identifying these issues is to assist in accounting for
site specific conditions as rough—order-of-magnitude cost estimates are
developed. :

Cost Estimates. Planning rough-order-of-magnitude (ROM) cost estimates
will be developed for each rehabilitation/replacement alternative evaluated.

- Recommend Alternatives. Consultant will preliminarily identify rehabilitation

alternatives appropriate to each pipeline. This preliminary identification will
provide the basis for more detailed evaluation of alternatives during detailed
design phase.

Identify Implementation Plan. If the condition of the pipeline mandates repair
and/or maintenance, projects will be grouped into logical construction projects
to conform to a five-year, $10 million per year rehabilitation program.
Recommended completion date will be provided based on anticipated
remaining life. It is anticipated that this task will be performed in cooperatlon
w1th City of Las Vegas Public Works staff.

Draft Report. The Consultant shall prepare and submit five (5) copies of the
draft report summarizing the results of condltlon assessment study, including
the recommended rehabilitation program.

CLV Exhibit A Rev 3.doc . 7 A BLACK & VEATCH
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5.9. Review Meeting. The Consultant will conduct a review meeting with the City
to present the findings and the recommended rehabilitation program, and to
discuss comments to the draft report.

5.10. Final Report. The Consultant shall prepare and submit ten (10) copies of the
final report to the City. - '

Task 6.0 Additional Services

6.1.  Additional Services that may be provided under this Agreement are identified
in Exhibit B. '

CLYV Exhibit A Rev 3.doc ) BLACK & VEATCH
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ADDITIONAL SERVICES OF THE CONSULTANT

-UNLINED RCP SEWER EVALUATION AND REHABILITATION PROGRAM

ADDITIONAL SERVICES

The Consultant shall provide any or all of the following, in accordance with the attached
rate schedule and with the unit rates as identified below, when so requested in writing by

the City:

L1

1.2.

Black & Veatch

Additional Inspections and Evaluations. The City may request that the
Consultant conduct additional pipeline and manhole inspections and
evaluations not to exceed an estimated 15,000 lineal feet of pipeline at
locations agreed upon by both the Consultant and the City. Additional
Inspections and Evaluation will be conducted at a unit cost of $_3.25 per foot
of additional pipeline.

Flow Monitoring. The City may request that the Consultant monitor
wastewater flows at not to exceed an estimated 40 locations, as agreed upon
by both the Consultant and the City, for obtaining additional data. These
locations will be evaluated with the City after obtaining the City’s existing
flow model, metering data, and/or future capacity requirement projections.
Flow Monitoring will be provided at the unit cost per location in accordance
with the following table. '

Number of | Mobilization/Demobilization _Unit Cost per Flow -

Locations per Charge per Authorization Monitoring Location
Authorization ’
1t09 ' $5,250 , $1,950
10 to 19 ‘ $6,300 $1,825
201029 T $7,350 | $1,750
30 t0 40 | - $8;4OO | | _ $1,715
Exhibit B
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Flow monitoring unit costs assume a flow monitoring duration of seven days.
Mobilization/Demobilization charges apply based on the number of '
monitoring locations authorized, on a per authorization basis.

Sonar Investigation. The City may request that the Consultant perform
preliminary screening of not to exceed an estimated 10,000 lineal feet of
pipelines using sonar techniques to identify the condition of the pipeline invert -
and to detect any pipeline erosion issues. Sonar investigation will be

conducted at a unit cost of $ 3.15 per foot of pipeline plus-a
mobilization/demobilization charge of $5,250.00 per occurrence.

Additional Engineering Services. The City fnay request that the Consultant
perform additional miscellaneous engineering services not defined in the
subtasks above or in Exhibit A. -

. Exhibit B
ev 3.doc . Page B.2 of 2 ‘ February 2001



‘ City of Las Vegas .

Unlined RCP Sewer Evaluation and Rehabilitation Program
EXHIBIT C: MANHOUR ESTIMATE
EXHIBIT D. COST DERIVATION AND HOURLY FEE SCHEDULE

SUMMARY OF ALL TASKS

Labor Subconsultant Tot. By

Task : 225 . - | Hours Cost Costs ODCs Task
1.0 |Project Management - 316] % 33250 | $ - $ 1,663 | $ 34,913
1.1 |Management B : 54| $ 7,230 | $ - $ 362 $ 1,592
1.2 {Monthly Invoices : N 541 $ 4,140 1 $ - $ 2071 $ 4,347
1.3 |Progress Meetings » 114] $ 10,980 | $ -8 54971 $ 11,529
1.4 |Other Meetings and Meeting Minutes 46| $ 43801 $ - $ 219] $ 4,599
1.5 |Review (QA/QC) ' : . 48| $ 6,520 $ - $ 326 | $ 6,846
2.0 |Data Collection and Review 66| $ 5748 | $ - 1 287 | $ 6,035 .
2.1 |Existing Data Review » 66| $ 5,748 1 $ - $ 2871 % 6,035
3.0 |Physical Inspection . 144| $ 13,752 | § 126,210 | $ 688 | $ 140,650
3.1 |Schedule for Physical Inspection ’ 22| $ 1,868 | $ - $ 931 8% 1,961
3.2 |Pre-Inspection-Walk-Through : 26 $ 2,588 1 % - $ 1291 % 2,717
3.3 |Permits - 24| $ 2,024 | $ -3 101]$ 2,125
- 3.4 |Manhole Surface Inspection : 24| $ 2,328 | $ 36,750 $ 116 { $ 39,194
3.5 |Closed Circuit Television (CCTV) Video Inspection 48| $ 4944 | $ 89,460 $ 2471 % 94,651
4.0 |Review Video Inspection Tapes 214] $ . 22,052 $ K 1,103 $ 23,155
4.1 |Video Inspection Tape Review 88| § 9,640 | $ - $ - 482|$ 10,122
4.2 |Prepare Defect Log 38| § 3,700 | $ - $ 185 ] $ . 3,885
4.3 |Preliminary Condition Assessment 56| $ 54001 $ - $ 2701 $ 5,670
4.4 |Review Meeting : 321 $ 3,3121 % - $ 1661 $ 3,478
5.0 |Report 616/ $ 53,826 | $ - $ 2,691 | $ 56,517
5.1 |Identify Rehabilitation Ratings . . 43| $ 40411 $ - $ 2021 $ 4,243
5.2 |Rehabilitation/Replacement Alternatives 39| °$ 35771 $ - $ 1791 $ 3,756
5.3 |Flow and Capacity Requirements 38| $ 34121 $ - '$ 1711 $ 3,583
5.4 |Constructability Evaluation 41 $ 4136 | $ - $ 207 | $ 4,343
5.5 |Cost Estimates ' ' 7218 5920 | $ - 3 296 | $ 6,216
5.6 |Recommend Alternatives 44| $ 4,136 | $ - $ 2071 % 4,343
5.7 |Identify Rehabilitation Plan ' . 48] $ 4,656 | $ - $ 23318 4,889
5.8 |Draft Report ' . 170| $ 13,3141 $ - $ 666 | $ 13,980
5.9 |Review Meeting 24| $ 02,6881 $ - $ 1341 $ 2,822
5.10 |Final Report 94| $ 7,946 | $ - $ 3971 $. 8,343
Totals . 1356 $ 128,628.00 $ 126,210.00 $ 6,431.40 $ 261,269.40

Black Veatch . Summary of All Tasks

Exhibits C and D Page 1 of 7 ‘ ' . February 2001
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EXHIBIT D: COST DERIVATION AND HOURLY FEE SCHEDULE

City of Las Vegas
Unlined RCP Sewer Evaluation and Rehabilitation Program
EXHIBIT C: MANHOUR ESTIMATES

TASK 1.0 - PROJECT MANAGEMENT

e

Project Project Assessment Project Staff Subtotals hrs /
Principal Manager Engineer Engineer Engineer CADD Admin $ Subs ODCs Task Totals
1.1 Management
[Expected length of project is 6 48 - 4
- 6 mos.
$ 990.00] $§ .6,240.000 $ {1 8 41 3 $ $ 4= 8% 723000 - $362 $ 7.591.50
1.2 Monthly Reports
Brief Synopsis of Activities
to be included with monthly |- -6 24 24 = 54
invoice '
$ 159 780.000 $ 1% 216000 $ 1 $ 4 $ 1,20000/= $§ 4,140.00; - $207 $ 4,347.00
1.3 Progress Meetings
) 12 B1.-Weekly Progress 0 £ 0 48 0 0 24 _ 114
Meetings v
$ 185 5460000 $ $ 4320000 $ 1 98 41§ 120000 = § 10,980.00 - $549 $§ 11,529.00
1.4 Other Meeting Minutes
5 other .meetmg minutes will 0 16 0 20 0 0 10 - 46
be provided .
$ 1% 2080001 $ 1% 1,800.000 $ 1 $ 1 s 50000 =3 4,380.00] $ = $219 $. 4599.00
1.5 Review ) )
Expected length of project is 8 40 - 48
6 mos.
$ 1,320000 § 520000 $ 4 $ 1 8 1 8 41 9 = 8 6,520.00] - $326 $ 6,846.00
1.0 Project Management
Total Hours 14 152 0 92 0 0 . 58 = 316
 Total Cost $ 2,310.00 $ 19,760.00 $ - $ 828000 $ - 3 - $ 290000 = $ 33,250.00 $ - 1,662.50 $  34,912.50
%FTE 0% 4% 0% 2% 0% 0% 1%
Black Veatch Task 1.0 - Project Management
Exhibits C and D February 2001
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City of Las Vegas
Unlined RCP Sewer Evaluation and Rehabilitation Program
EXHIBIT C: MANHOUR ESTIMATES
EXHIBIT D: COST DERIVATION AND HOURLY FEE SCHEDULE
TASK 2.0 - DATA COLLECTION and REVIEW

Project Project | Assessment Project‘ Staff Subtotals
Principal | Manager | Engineer | Engineer | Engineer | CADD Admin hrs/$
2.1 Existing Collection and Review ,
GIS, Record Drawings, CCTV, _
Photographs, Output Data 2 8 16 40 - 66
$0 -$260 $928 $1,440 $3,120 $0 $0 = $5,748
2.0 Data Collection and Review
Total Hours 0 2 8 16 40 0 0 = 66
Total Cost $0 $260 $928 $1,440 - $3,120 $0 $0 $5,748
%FTE. . 0% 0% 0% 0% 1% 0% 0%
Black Veatch
Exhibits C and D Page 3 of 7

Subs ODCs _ Totals

$O  $287  $6,035
$0 $6,035

Task 2.0 - Data Collection Review

February 2001 ’
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EXHIBIT D: COST DERIVATION AND HOURLY FEE SCHEDULE

City of Las Vegas

EXHIBIT C: MANHOUR ESTIMATES

TASK 3.0 - PHYSICAL INSPECTION

Unlined RCP Sewer Evaluation and Rehabilitation Program

Project | Project | Assessment | = Project Staff ) Subtotals
Principal | Manager { Engineer Engineer | Engineer CADD Admin hrs/$
3.1 Schedule for Physical Inspection
2 0 4 16 = 22
$ -1 $ 26000 $- -1 $ 360000 $ 1248000 $§ -] $ = $1,868
3.2 Pre-Inspection Walk-Through
T 2 12 0 12 = 26
$ -1 § 260004 § 1392.00F $ 18 936.000 S -1 3 = $2,588
3.3 Permits ‘ ‘
: 2 0 4 18 = 24
$ -| $ 260.00 $ -] §  360.000 $ 1,404.000 $ 4 $ = $2,024
3.4 Manhole Surface Inspections :
12 0 12 = 24
$ 1§ 4 s 1,392.00F $ 18 936.00F S 1 3 = $2,328
3.5 Closed Circuit Television (CCTV)
24 24 - = 48
$ -1 3 -1 § 2,784.00 $ 2,160.0 $ -1 S 4 3 = $4944
3.0 Physical Inspection
Total Hours 0 6 48 32 58 0 0 = 144
Total Cost $0 $780 $5.568 $2,880 $4,524 $0 $0 = $13,752
%FTE 0% 0% 1% 1% 1% 0% 0%
Black Vcatch
Exhibits C and D Page 4 of 7

Subs ODCs Totals
- $93  §  1,961.40
; $129  $  2717.40
- $101  §  2,125.20
36,750.00  $116  $ 39,194.40
89.460.00  $247  $ 94,651.20
688 $ 140,650

1262210 $

Task 3.0 - Physical Inspcction
. February 2001
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Unlined RCP Sewer

City of Las Vegas
Evaluation and Rehabilitation Program

EXHIBIT C: MANHOUR ESTIMATES
EXHIBIT D: COST DERIVATIION AND HOURLY FEE SCHEDULE
TASK 4.0 - REVIEW VIDEO TAPES

Project Project | Assessment | Project Staff ‘ Subtotals
Principal | Manager | * Engineer | Engineer | Engineer | CADD Admin hrs/$
4.1 Video Inspection Tape Review ' ’
4 60 24 0 = 88
$ $ 520000 $ 6,960.00] $2,160.00f $ $ $ - = $9,640
4.2 Prepare Defect Log :
2 20 8 0 8 = 38
$ $ 260.00] $ 2,320.000 $ 720.00] $ $ $ 400.00/= $3,700°
4.3 Preliminary Condition Assesment
' 4 20 24 0 8 = 56
$ $ 520000 $ 2,320.00] $2,160.008 $ $ $ 400.00/= $5,400
4.4 Review Meetings
8 8 8 8 . = 32
$ $1,040.00] $ 928.000 $ 720.00] $ 624.00] $ $ - = $3,312
4.0 Review Video Inspection Tapes _
Total Hours 0 18 108 64 8 0 i6 14
Total Cost $0 $2,340 $12,528 - $5,760 $624 $0 $800 $22,052
%FTE 0% 0% 3% 2% 0% 0% 0%
Black Veatch .
Exhibits C and D Page 5 of 7

Subs

ODCs ~  Totals

$482 $ 10,122.00

$185 $ 3,885.00

$270 $ 35,670.00

$166 $ 3,477.60

$ 1,103 $ 23,155

Task 4.0 - Review Video Tapes
February 2001
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City of Las Vegas
Unlined RCP Sewer Evaluation and Rehabilitation Program

EXHIBIT C: MANHOUR ESTIMATES

EXHIBIT D: COST DERIVATION AND HOURLY FEE SCHEDULE
TASK 5.0 - REPORTS

Assessment

Project Project Project Staff . Subtotals
Principal | Manager Engineer Engineer | Engineer | CADD Admin hrs/$
5.1 Identify Rehabilitation Ratings -
1 2 8 16 16 0 0 = 43
$ 165.00] $ 260.00f $ 928.000 $ 1,440.00] $1,248.00] $ -1 3 -|= $4,041
5.2 Rehabilitation/Replacement - - )
Alternatives
1 2 4 16 16 = 39
$ 165001 $ 260.00] $ 464.00] '$ 1,440.00} $1,248.00] $ -1 8 .= $3,577
5.3 Flow andCapacity Requirements
0 2 4 16 16 -0 0 = 38
$ -] $ 260.00] $ 464.000 $ 1,440.00] $1,248.000 $ -1 3 -l=  $3412
5.4 Constructability Evaluation
0 4 8 16 16 = 44
$ -] $ 520.00F $ 928.00] $ 1,440.00] $1,248.00] $ 1 3 -|= $4,136
5.5 Cost Estimates )
4 0 8 60 = 72
. $ -1 $ 520.00f $ . -] $ 720.00] $4.680.00] $ -1 3 -[=  $5,920
5.6 'Recommned Alternatives
0 4 8 16 16 = 44
$ -1 $ 520.000 $  928.00F $ 1,440.00f -$ 1,248.000 $ -1 3 -i=  $4,136
5.7 Identify Rehabilitation Plan
0 8 8 16 16 = 48
$ -| $ 1,040.00f $ 928.00] $ 1,440.00] $1,248.00] $ 1 3 -|= $4,656
5.8 Draft Report
2 16 8 32 32 40 40 = 170
. $ 330.000 $ 2,080.00] $ 928.00] $ 2,880.00] $2,496.00] $2,600.00] $2,000.00,= $i3,314
5.9 Review Meeting : : -
0 8 8 8 0 = 24
" $ -1 $ 1,040.000 $  928.00] $ 72000 $ -1 $ -1 3 -l=  $2,688
5.10 Final Report
2 8 4 24 24 32 = 94
$ 330.00} $ 1,040.00] $ 464.00] $ 2,160.00] $ 1,872.00] $2.080.00] $ -l=  $7,946
5.0 Final Condition Evaluation and
Assessment Report
Total Hours 6 58 60 168 212 72 40 = 616
Total Cost $990 $7,540 $6,960 $15,120 $16,536 $4,680 $2,000 $53,826
%FTE 0% - 1% 1% 4% 5% 2% 1%
Black Veatch
Exhibits C and D Page 6 of 7

Subs

$0

$0

%0

ODCs

$202

$179 .

$171

$207

$296

$207

$233

$666

$134

$397

Totals

$4,243

$3,756
$3,583
$4,343
$6,216
$4,343

$4,889

$13,980

$2.822

$8,343

Task 5.0 - Report
February 2001
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Black Veatch
Exhibit D

City of Las Vegas

Unlined RCP Sewer Evaluation and Rehabilitation Program
EXHIBIT D: HOURLY FEE SCHEDULE

Project Project Assessment Project Staff .
Principal Manager Engineer  Engineer Engineer CADD  Admin

Base Rate $ 5318 $ 41.90 $ 37.39 $ 2901 $ 25.14 $ 2095 $ 16.12
Loaded
Rate $ 165.00 $130.00 $ 116,060 $ 9000 $ 78.00 $ 6500 $ 50.00

Summary of Overhead Rates and Profit: Factor
Labor Overburden Multiplier: 2.77
Profit 12%

Page 7 of 7

Hourly Fee Schedule
February 2001
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EXHIBIT E _ PRELIMINARY SCHEDULE

|

Early |5 FEB I MAR
Finish 9

Activity Activity

Description

2001
T __APR I MAY I JUN — 1 L I AUG st
2 19 2.8 21926 2 3 1623 30 7 A4 21 28 a4 M__ 8 26 2 9 1623 30 8 33 20 _21 3

Notcas to Proceed 0[05FEBO| anﬁce 10 Proceed—
SERP 110 |Management - 125+ [05FEBO! 310001 Management
RSERP 120 | Monthly Reports T sf2ereBos  [31aULor Monthly Reports
SERP 130 |Progress Meetings 125|05FEBOY  |310UL0Y | Progress Meetings
SERP 140 |Gther Meeting Minutes 125(05FEBO1Y 313UL01 Other Meeting Minutes
SERP 1.50 |Review ’ 125/05FEBO1 3100L08 . Féeviéw '
SERP 1.60 [Project Complets "] 03AUGO1 ®Project Compiete e
SERP 2.00 |Task 2- Data Calloction and Review] 10*|05FEBO1 | 16FEBOS Task 2 - Data Collection and Review
SERP2.10 |Existing Oata Review | 10[OSFEBO1  |16FEBOT Existing Data Review o .
i ! : - : ]
SERP 3.00 |Task 3 - Physical Inspection 77°[19FEBO1 06JUNO! Task 3 - Physical Inspection )
SERP 3.10_|Schedule for Physical Inspoction 2] 19FEBO1 20FEBO1 for Physi l | o
SERP 3.20 |Pre-inspaction Walk- Through s|21FEBO1 27FEBO1 Pre-nspection Walk-Through 3
SERP 330 |Pormits 5|28FEBOY  [06MARD! . Permits ; l <
SERP .40 |Manhole Surface Inspection 25{26FEBOT | 03APRO1 : { Manhole Surface Inspection o 0
SERP 3.50 [Closed Circuit Tolovision (CCTV) 70|28FEBOY 06JUNOt —dcmq Circuit Tetevisi (CCM Video ! 8
l | =z
SERP 4,00 |Task 4 - Review Video Inspacton |  71°[07MARO1 | 14JUNOY Task 4 - Review Video Inspection Tapes o
SERP 410 |Video Inspaction Tapa Review 70{07MAROT | 13JUNOY 'Video Inspection Tape Review r
SERP 4.20 |Prepare Defect Log . 70]07MAROY 13JUNO1 IPr:pau DefectLog X ﬁ .
SERP 4,30 |Preliminary Condition Assesment 70[07MAROT  |13JUNO1 ) y Condition A m |
SERP 4.40 | Review Moating T fieunor rasunod l Review Meeting %‘
L o |
SERP 5.000 |Task 5 - Report 101°[14MARDY  |03AUGOT Task § - Report
SERP 5.010 |identify Rehabilitation Ratings - | 70| 14MAROT |20JUNOY Identify Rehabilitation Ratings ‘ % |
SERP 5.020 |RehabilitatiorvReplacement 70[14aMAROT  {200UNOY . ilitati =z ]
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UNLINED RCP EVALUATION AND REHABILITATION PROGRAM

EXHIBIT F - INVOICE FORMAT

TO: CITY OF LAS VEGAS FROM: BLACK & VEATCH CORP.
400 East Stewart Avenue 4040 S. Eastern Ave., Suite 330
Las Vegas, Nevada 89101 Las Vegas, Nevada 89119
Project Name: Unlined RCP Evaluation & Rehabilitation Program Involce #:
Attention: Marvin D. Stine, P.E. JOB #: Date:
Item Proj. Principal ($165/hr) Pro). Manager ($130/hr} Assess. Engineer ($116/hr)* Proj. Engineer ($90hr) Staff. Engineer ($78hr) CADD Tech. ($65hr) Admin ($50/hr) Totals
Hours Hours Hours Hours . Hours Hours Hours
Contract Hours Used | Used To | Hours Left] Hours Used | Used To | Hours Left] Hours Used | Used To | Hours Left In | Hours Used | Used To | Hours Left] Hours Used | Used To |Hours Left] Hours Used | Used To | Hours Left] Hours Used | Used To | Hours Left] Hours Used| Costs this
Task # This Period Date Iin Budget | This Period Date in Budget | This Period Date Budget This Perlod Date in Budget | This Period Date in Budget | This Perlod Date in Budget | This Period Date In Budget | This Period Period
1.0 0 0 0 0 0 4] 0 0 1% -
2.0 0 0 0 0 0 0 0 4] ] -
3.0 0 0 0 0 0 0 0 4] $ -
4.0 4] 0 0 0 0 0 4] 0 $ -
5.0 0 0 0 0 0 0 0 0 $ -
6.X 0 0 0 0 0 0 0 4] $ -
6.X 0 0 0 4] 0 0 0 4] 3 -
Subtotal 0 0 0 0 0 0 0 0 $§ -
Subtotal (§) 0 0 0 0 0 0 0 0 $ -
Hourly Rate=  $ 165.00 $ 130.00 $ 116.00 $ 9000 $ 78.00 $ 65.00 $ 50.00

Expenses:
Cadd Computer
Direct
Subtotal

I

|

SubConsultants:
CATV (MGD)
B&C

Other

Subtotal

|

Subtotal All Services

<5% Retention>

TOTAL AMOUNT DUE THIS INVOICE

Total Billed to Date

Total Amount 61 Contract (Not to Exceed)
Total Amount Remaining in Contract

BnV_PSA_ExhibCDE.xls

Page F.1 of 1
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Exhibit G
CERTIFICATE
DISCLOSURE OF OWNERSHIP/PRINCIPALS

Definitions
“City” means the City of Las Vegas.
“City Council” means the governing body of the City of Las Vegas.

“Contracting Entity” means the individual, partnership, or corporation seeking to enter into a contract or agreement
with the City of Las Vegas.

“Principal” means, for each type of business organization, the following: (a) sole proprietorship — the owner of the
business; (b) corporation — the directors and officers of the corporation; but not any branch managers of offices which
are a part of the corporation; (c) partnership — the general partner and limited partners; (d) limited liability company -
the managing member as well as all the other members.

Policy

In accordance with Resolution 79-99 and 105-99 adopted by the City Council, Contracting Entities seeking to enter
into certain contracts or agreements with the City of Las Vegas must disclose information regarding ownership
interests and principals. Such disclosure generally is required in conjunction with a Request for Proposals (RFP). in
other cases, such disclosure must be made prior to the execution of a contract or agreement.

Instructions

The disclosure required by the Resolutions referenced above shall be made through the completion and execution of
this Certificate. The Contracting Entity shall complete Block 1, Block 2, and Block 3. The Contracting Entity shall
complete either Block 4 or its alternate in Block 5. Specific information, which must be provided, is highlighted. An
Officer or other official authorized to contractually bind the Contracting Entity shall sign and date the Certificate, and
such signing shall be notarized.

Incorporation

This Certificate shall be incorporated into the resulting contract or agreement, if any, between the City and the
Contracting Entity. Upon execution of such contract or agreement, the Contracting Entity is under a continuing
obligation to notify the City in writing of any material changes to the information in this Certificate. This notification
shall be made within fifteen (15) days of the change. Failure to notify the City of any material change may result, at
the option of the City, in a default termination (in whole or in part) of the contract or agreement, and/or a withholding of
payments due the Contracting Entity. .

Contracting Entity

Description

Name Black & Veatch Corporation Professional engineering services for

. condition assessment of unlined concrete
ddisiss 4040 S. Eastern Avenue, Suite 330 sewer pipe.

' Las Vegas, NV 89119
Telephons  (702) 732-0448

EINGiDURS  43-1603954 None

Type of Business

Py

Limited Liability Company ~ [XI  Corporation

[June 2000] 1
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CERTIFICATE — DISCLOSURE OF OWNERSHIP/PRINCIPALS
(CONTINUED)

Disclosure of Ownership and Principals

In the space below, the Contracting Entity must disclose all principals (including partners) of the Contracting Entity, as well as persons or
entities holding more than one-percent (1%) ownership interest in the Contracting Entity.
) ME/MITLE. & 0 & /" BUSINESS AD USINESS PHONE

Paul James Adam 8400 Ward Parkway ‘ (913) 458 2000
1. Kansas City, MO 64114

Patrick G. Davidson 11401 Lamar (913) 458-2000
2. Overland Park, KS 66211

Donald R. Eidemiller - | 11401 Lamar (913) 458-2000
3. Overland Park, KS 66211

Michael H. Foote 6601 College Blvd. (913) 458-2000
4. Overland Park, KS 66211

Gary Y. Gunn 11401 Lamar (913) 458-2000
5. Overland Park, KS 66211

Wayne F. Hall 11401 Lamar (913) 458-2000

i. Overland Park, KS 66211
James W. Hipps 8400 Ward Parkway (913) 458-2000
. Kansas City, MO 64114

Charles E. Lemons 11401 Lamar (913) 458-2000
8. Overland Park, KS 66211

David R. Mahaffey 2111 E. Highland Ave. (602) 381-4406
9. Phoenix, AZ 85016

Ron J. Ott 11401 Lamar (913) 458-2000
10. Overland Park, KS 66211

The Contracting Entity shall continue the above list on a sheet of paper entitled “Disclosure of Principals — Continuation” until full and
complete disclosure is made. If continuation sheets are attached, please indicate the BmMBerof sheets 1

| Disclosure of Ownership and Principals - Alternate

if the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or entities holding an ownership

interest) under federal law (such as disclosure required by the Securities and Exchange Commission or the Employee Retirement

4 come Act), a copy of such disclosure may be attached to this Certificate in lieu of providing the information set forth in Block 4 above.
description of such disclosure documents must be included below.

| certify, under penalty of perjury, that all the information provided in this Certificate is current, complete, and accurate. | further certify
that | am an individual authorized to contractually bind the above named Contracting Entity.

ATl el st 0 P st 4ol s B Sl w

\ NOTARY PUBLIC
County of Clark-State of Nevada ‘

o I‘ﬂ."-""v
IR

A. WILLIAMS S ana V. Reel, Vice President
No. 99-43965-1
My Appointment E\mres Nov. 1, 2002 S , -. Lﬁ - O ‘
T e ) s mw..?q ,ate
Subscribed and sworn to before me this day of

,200)] .

Notary Public

[June 2000] " 2
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DISCLOSURE OF PRINCIPALS — CONTINUATION

[ FULL NAME/T, JSINESS ADDRESS © BUSINESS'PHONE

James L. Patton 11401 Lamar (913) 458-2000
11. Overland Park, KS 66211

M. John Robinson 11401 Lamar (913) 458-2000
12. Overland Park, KS 66211

Leonard C. Rodman 11401 Lamar (913) 458-2000
13. Overland Park, KS 66211

Douglas G. Smith 632-652 London Road 44-181-560-5199
14. Isleworth, Middle TW7 4EZ

Surrey, UK

Hal E. Smith 11401 Lamar (913) 458-2000
15. Overland Park, KS 66211

John R. Stukenburg 8400 Ward Parkway (913) 458-2000
16. Kansas City, MO 64114
- Ronald R. Wood 11401 Lamar (913) 458-2000

Overland Park, KS 66211

[June 2000]
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C(Zy 0/6 LM V&Sﬁft Agenda item No. 43

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS S
DIRECTOR: RICHARD D. GOECKE CONSENT [ ] DISCUSSION

SUBJECT: :

Approval of a Professional Services Agreement with Kimley-Horn & Associates, Inc. for the
design of traffic signal interconnect on Sahara Avenue from Rainbow Boulevard to Fort Apache
Road and on Fort Apache Road from Desert Inn Road to Charleston Boulevard ($150,000 -
Regional Transportation Commission Prior Year Traffic Capacity Safety Improvement Funds) -
Wards 1 and 2 (M. McDonald and L. B. McDonald)

Fiscal Impact A
[ | NoImpact Amount: $150,000
Budget Funds Available  Dept./Division: PW/City Engineer

Augmentation Required Funding Source: RTC Prior Year Traffic Capacity
Safety Improvement Funds

PURPOSE/BACKGROUND:

A Professional Services Agreement with Kimley-Horn & Associates, Inc. has been prepared for
the design of traffic signal interconnect fiber optic cable and conduit on Sahara Avenue between
Rainbow Boulevard to Fort Apache Road and on Fort Apache Road from Desert Inn Road to
Charleston Boulevard. The purpose of this item is to approve the Professional Services
Agreement with Kimley-Horn for the subject project.

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:
Professional Services Agreement

MOTION:

REESE - Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 —- UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southern Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
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C«'Iy 0/6 Lﬁ/& V% Agenda Item No. 43

CITY COUNCIL MEETING OF MARCH 21, 2001
Public Works

Item 43 — Professional Services Agreement — Kimley-Horn & Associates, Inc.

MINUTES:
There was no related discussion
(9:16 - 9:19)
1-338
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ENGINEERING DESIGN SERVICES AGREEMENT
FOR TRAFFIC CAPACITY IMPROVEMENT, YEAR 12;
TRAFFIC SIGNAL INTERCONNECT - SAHARA AND FORT APACHE

THIS AGREEMENT is made and entered into this 2/ * day of W ot oo/ ,
by and between the CITY OF LAS VEGAS, a municipal corporation within the State of Nevada
(herein the “City”), Kimley-Horn and Associates, Inc., a corporation (herein the “Consultant”).

WITNESSETH:

WHEREAS, the City intends to construct the Traffic Capacity Improvement, Year 12,
Traffic Signal Interconnect on Sahara and Fort Apache (herein the “Project”); and

- WHEREAS, the City desires to retain a qualified engineer who will be responsible for
providing the engineering design services hereinafter set forth below; and

WHEREAS, the Consultant is properly licensed and qualified in accordance with the
Nevada Revised Statutes as an engineer and has the personnel and facilities necessary to perform
the services hereinafter set forth within the time required under this Agreement.

NOW, THEREFORE, in consideration of the above premises, the parties hereto agree to
the following terms, conditions and covenants set forth in Sections One through Ten hereof:

' SECTION ONE
CONSULTANT RESPONSIBILITIES

1.01 Description of Consultant’s Services. The Consultant hereby agrees to provide
the basic services and the additional services, if so requested set forth in Exhibit “A” (Scope of
Services) and Exhibit “B” (Additional Services) attached hereto.

1.02 Performance Standards. In performing the services set forth in this Agreement,
the Consultant shall follow practices consistent with generally accepted within the engineering
profession.

1.03 Document Review. The Consultant shall be responsible for reviewing each
document prepared by the Consultant and its subconsultants including, without limitation, the
plans, drawings and specifications for the purpose of ensuring that such documents are
technically sound, in conformance with applicable federal, state and local statutes, codes,
ordinances and other regulations, and do not violate or infringe upon any patent rights.

1.04 Waiver. The City’s approval of any documents or services furnished by the
Consultant shall not in any way relieve the Consultant of responsibility for the professional and
technical accuracy of its documents or services. The City’s review, approval, acceptance or
payment for any of the Consultant’s services shall not be construed to operate as a waiver of any
rights enjoyed by the City under this Agreement or of any cause of action arising out of the
performance of this Agreement. The Consultant shall remain liable in accordance with the terms

Sahara Ave. Traffic Signal Interconnect 1
Kimley-Horn PS—Stine.doc ’
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of this Agreement and applicable law for the damages to the City caused by the Consultant’s
negligent act or omission committed in the performance of this Agreement.

1.05 Consultant’s Representative.  The Consultant’s Representative is hereby
designated as Randall Durrenberger, P.E., who shall be responsible for the services required
under this Agreement. All of the services specified by this Agreement shall be performed by the
Consultant’s Representative, or by the associates and employees identified in the Consultant’s
proposal provided that such associates and employees perform under the personal supervision of
the Consultant’s Representative. All employees identified in the Consultant’s cost proposal shall
be subject to approval by the City’s Representative. Should the Consultant’s Representative, or
any associate or employee, be unable to complete his or her responsibility for any reason, the
Consultant will replace the employee with a qualified person approved by the City. If the
Consultant fails to make a required replacement within thirty (30) days, the City may terminate
this Agreement for default as provided in Section 10.03 of this Agreement.

1.06 Correspondence Review. The Consultant shall furnish the City’s Representative
copies of each correspondence, if any, sent to the Contractor and to any regulatory agencies for
approval and review- prior to the mailing such correspondence.

1.07 - Cooperation with the City. The Consultant agrees that its officers, associates,
employees and subconsultants will cooperate with the City in providing the services under this
Agreement and will be, with advance notice, available for consultation with the Clty at such
reasonable times as to not conflict with the City’s other responsibilities.

SECTION TWO
CITY RESPONSIBILITIES
2.01 City Representative. The Director of Public Works or his authorized

representative is hereby designated as the City’s Representative with respect to this Agreement.
The City’s Representative shall have complete authority to transmit instructions, receive
information, interpret and define the City’s policies and decisions with respect to the services of
the Consultant.

2.02 Review of Consultant’s Services and Documents. The services to be performed
by the Consultant shall be subject to periodic review by the City’s Representative. To prevent an
unreasonable delay in the Project, the City’s Representative will endeavor to examine and
comment in writing on the documents including, without limitation, the plans, drawings and
specifications furnished by the Consultant within twenty-one (21) days of receipt of such
documents.

2.03 Access to Records. The City shall, without charge, furnish a copy to, or make
available for examination or use by, the Consultant, as it may request, any documents and data
which the City has available including, without limitation, reports, maps, plans, specifications,
surveys, records, ordinances, codes, regulations, other documents related to the services required
under this Agreement. The City shall assist the Consultant in obtaining data and documents from

Sahara Ave. Traffic Signal Interconnect 2
Kimley-Horn PS—Stine.doc



L CITY COUNCIL MEETING OF MARCH 21, 2001 Pg.

513

public agencies and from private citizens and business firms whenever the City determines that
such material is necessary for the completion of the services required by this Agreement.

2.04 Cooperation with Consultant. The City agrees that its officers and employees
will cooperate with the Consultant in the performance of this Agreement and will be, with
advance notice, available for consultation with the Consultant at such reasonable times as to not
conflict with the Consultant’s other respon31b111t1es :

SECTION THREE
CHANGES TO CONSULTANT’S SERVICES

3.01 Requested Changes. The Director of Public Works or his authorized
representative may at any time, by written order, make changes in the services to be performed
by the Consultant under this Agreement.

3.02 Adjustment of Compensation. If the changes requested by the City cause an
increase in the cost or time required for the Consultant to perform any of the services required
hereunder, an equitable adjustment shall be made in the compensation to be paid to the
Consultant under Section Seven, or in the time of performance under Section Eight, or both, and
this Agreement shall be modified in writing accordingly. Any claim for adjustment under this
Section must be asserted in writing within thirty (30) days from the date of receipt by the
Consultant of written notification of the changes to the services to be provided by the Consultant
unless the City grants in writing a further period of time. If final payment is made to the
Consultant, the Consultant waives any right to seek any equitable adjustment in compensation
with respect to that change.

SECTION FOUR
ADDITIONAL SERVICES OF CONSULTANT

4.01 Additional Services. The Consultant shall provide the additional services
described in Exhibit “B” attachied hereto if, and only if, so requested in writing by the City.
Payment for the additional services will be made to the Consultant in accordance w1th Sections
7.04,7.05 and 7.07 of this Agreement.

4.02 Attendance at Meetings or Public Hearings. The Consultant shall notify the City
in advance of any additional costs which may be incurred prior to attending any meetings or
public hearings as may be necessary to clarify the interpretation of the services performed by the
‘Consultant under this Agreement.

SECTION FIVE
SUBCONSULTANT AGREEMENT

5.01 Subconsultant Provisions. In the event that the Consultant with the approval of
the City as required under Section 10.07 enters into an agreement with a subconsultant for the
performance of any of its obligations hereunder the following provisions shall be included in
each subconsultant agreement:

Sahara Ave. Traffic Signal Interconnect 3
Kimley-Horn PS—Stine.doc ’
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A. The Consultant agrees to pay the subconsultant when paid by the City for that
portion of the services provided to the City and that no liability arises on the part of the
Consultant to the subconsultant for payment of the subconsultant services until payment has been
made by the City. If the City has paid the Consultant for said subconsultant services, the
subconsultant’s only recourse is against the Consultant and not against the City, either through
the institution of legal or equitable action or the attachment of any lien.

B. The subconsultant shall have no more rights against the City than that of the
Consultant. - ‘ .
C. The subconsultant agrees to be bound by all the terms, conditions and obligation

of this Agreement unless the City has approved any deviation, change or modification in writing.

D. Unless otherwise approved by the City’s Representative, the subconsultant will
obtain and maintain professional liability insurance (Errors and Omissions coverage) in
connection with the subconsultant services in an amount equal to that required of the Consultant
as provided in Subsection C of Section 10.05 of this Agreement.

SECTION SIX
TERM OF AGREEMENT

6.01 Term. This Agreement shall commence on the day it is approved by the City
Council (which shall be inserted in the first paragraph set forth above) and shall remain in force
and effect until the Project is completed unless the City serves upon the Consultant a thirty (30)
day written Notice of Termination pursuant to Section 10.02. The termination of this Agreement
shall not release either party from any of its continuing obligations hereunder.

6.02 Disputes. This Section shall not be construed to preclude the filing of any dispute
arising out of the performance of this Agreement or in connection with the subject matter hereof,
nor shall this Section be construed to change the date or the time on which a cause of action
arising out of the performance of this Agreement or in connection with the subject matter hereof,
would otherwise accrue under the statutes of limitation or doctrines of law.

SECTION SEVEN
COMPENSATION AND TERMS OF PAYMENT

7.01 General. At the time of approval of this Agreement by the City Council, the City
agrees to set aside $150,000.00 as the total compensation to be paid to the Consultant for the
performance of this Agreement. In no event shall the total payments to the Consultant for the
services (basic and additional services) pr0v1ded under this Agreement exceed the
aforementioned amount appropriated by the City.

7.02 Compensation: Basic Services. For the services set forth in Exhibit “A,” the
City shall pay to the Consultant the not to exceed sum of $88,943.00 which sum represents
compensation for the labor, subcontractors and direct (non-labor) costs estimated in Exhibit “D”

Sahara Ave. Traffic Signal Interconnect 4
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attached hereto. The amount of the aforementioned costs to be paid to the Consultant shall be
based on the amount actually incurred by the Consultant. The fee to be paid to the Consultant
shall be apportioned is also set forth in Exhibit “D” and is apportioned according to the
completion of the deliverables identified in Exhibit “A.”

7.03 Compensation: Additional Services. For the add1t10na1 services set forth in
Exhibit “B,” the City shall pay to the Consultant a lump sum, or an hourly fee based upon the
hourly rates set forth in Exhibit “D” attached hereto, whichever is approved in writing by the
City’s Representative. Such payment shall not exceed $61,057.00 without the prior written
approval of the City. : '

7.04 Invoice. An invoice shall be submitted to the City each month for the services
provided during the previous month. An original invoice and one copy shall be provided to the
City’s Representative in the format of Exhibit “F” (Invoice Format) attached hereto. Payment
shall be due within thirty (30) days after the date of receipt and approval by the City’s
Representative of the monthly invoice. Failure to pay the Consultant within the thirty (30) day
period shall result in a one-half of one percent (1/2%) charge on the unpaid balance unless the
City has notified the Consultant within the aforementioned period that it is disputing the amount
due and owing under the invoice. Such disputes shall be handled as provided in Section 10.20A
of this Agreement.

7.05 ~ Retention. Upon approval, the City shall pay to the Consultant ninety-five
percent (95%) of the amount of the monthly invoice with the remaining five percent (5%) being
retained for the purpose set forth in Section 7.06 of this Agreement. The percentage of retention
may be increased as provided in Section 8.03 of this Agreement.

7.06 Right of Set-Off. The City’s Representative may subtract or offset the unpaid
invoice from the Consultant any damages, costs and expenses caused by, resulting from, or
arising out of the act or omission, negligent or otherwise, of the Consultant in the performance of
the services under this Agreement including, without limitation, errors or deficiencies in the
plans, drawings, specifications and other documents prepared by the Consultant. The City’s
Representative shall provide a written statement to the Consultant of the damages, costs and
expenses which have been subtracted from any payment to the Consultant along with appropriate
documentation and receipts, if any, and a description of the errors or deficiencies attributed to the
Consultant. If the Consultant disputes the right or amount of the deduction made by the City, the
Consultant may file a claim pursuant to Section 10.20 of this Agreement. -

7.07 Release of Retention. Upon completion by the Consultant of the basic services
required under this Agreement, acceptance of such services by the City (which acceptance will
not be unreasonably withheld), and issuance of the Notice to Proceed for construction of the
Project, the Consultant will, within forty-five (45) days, be paid the balance of any money due
for such services, including the retained percentages.

7.08 Final Payment. Within thirty (30) days after the completion of construction and
close-out of the Project, the City shall make the final payment for any additional services which
might have been provided by the Consultant.

Sahara Ave. Traffic Signal Interconnect -5
Kimley-Horn PS—Stine.doc
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SECTION EIGHT
PERFORMANCE SCHEDULE

8.01 Performance Schedule. The parties hereto have agreed to a general performance
schedule (the “General Performance Schedule”) which is set forth in Exhibit “E” attached hereto.
Subsequent to the execution of this Agreement, the Consultant shall furnish to the City’s
Representative for approval a more detailed schedule of performance (herein the ‘“Detailed
Performance Schedule”) to be attached hereto as Exhibit “E-1" no later than ten (10) days after
Consultant receives written notice to proceed from City’s Representative. The Detailed
Performance Schedule shall identify the time for each of the tasks set forth in Exhibit “A”
attached hereto as the period of time which may reasonably be required to complete the tasks
identified. The format of the Detailed Performance Schedule shall be based on a cost-loaded,
task-oriented diagram. In preparing the Detailed Performance Schedule, the Consultant will
provide twenty-one (21) days for each document which is to be reviewed by the City.

8.02 Revised Performance Schedule. 1f the Consultant’s performance is delayed or
the sequence of tasks changed, the Consultant shall notify the City’s Representative in writing of
the reasons for the delay or the change. The Consultant shall then prepare a revised General and
Detailed Performance Schedule for submission to and approval by the City’s Representative.

8.03 Increase in Retention. If the Consultant is delayed by conditions within its
control, as determined by the City after consultation with the Consultant, the City shall have the
right to increase the amount of the retention up to 10 percent (10%) from the monthly payments
under Section 7.05 of this Agreement until such time as the Consultant has complied with the
General and Detailed Performance Schedule or presented an acceptable plan for such
compliance.

SECTION NINE
AUDIT: ACCESS TO RECORDS

9.01 " Records. The Consultant shall maintain books, records and other documents
directly pertinent to performance of this Agreement in accordance with generally accepted
accounting principles and practices. The Consultant shall also maintain the financial information
and data used by the Consultant in the preparation or support of the invoices submitted to the
City. Audits conducted pursuant to this provision shall be in accordance with generally accepted
auditing standards, procedures and guidelines of the City, or its designated representative. The
City, or its duly authorized representatives, shall have access to such books, records, and
documents for the purpose of inspection, audit and copying. The Consultant will provide proper
facilities for such access and inspection. ’

9.02 Disclosure. The Consultant agrees to the disclosure of the information and
reports resulting from access to records pursuant to Section 9.01 of this Agreement above
provided that the Consultant is afforded the opportunity for an audit entrance and exit conference
and an opportunity to comment and submit any supporting documentation on the pertinent

Sahara Ave. Traffic Signal Interconnect 6
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portions of the draft audit report, and that the final audit report will include written comments, if
any, of the Consultant.

9.03 Period of Maintenance. The books, records and other documents under Sections
9.01 and 9.02 of this Agreement shall be maintained for three (3) years after the date of the final
payment for the services under this Agreement. In addition, those records and other documents
which relate to any arbitration, litigation or the settlement of any claim arising out of this
Agreement, or to which an audit exception has been taken, shall be maintained and made
“-available until three (3) years after the date that the arbitration, litigation or exception has been
resolved.

9.04 Subcontract Provisions. The Consultant agrees to include Sections 9.01 through
9.03 of this Agreement in all its subcontracts directly related to performance of services specified
in this Agreement which are in excess of $10,000.

SECTION TEN
MISCELLANEOUS PROVISIONS

10.01 " Suspension. The City may suspend performance by the Consultant under this
Agreement for such period of time as the City, in its sole discretion, may prescribe by providing
written notice to the Consultant at least ten (10) days prior to the effective date of the suspension.
With such suspension, the City shall pay to the Consultant the amount of compensation, based on
percentage of completion of the Project, earned until the effective date of suspension less all
previous payments. The Consultant shall not provide any further services under this Agreement
after the effective date of suspension until otherwise notified in writing by the City. In the event
the City suspends performance by the Consultant for any cause other than the error or omission
of the Consultant for an aggregate period in excess of thirty (30) days, the Consultant shall be
entitled to an equitable adjustment of the compensation payable to the Consultant under this
Agreement, including reimbursement to Consultant for additional costs occasioned as a.result of
such suspension of performance. In no event shall the City be liable to the Consultant for more
than the percentage completed at the time of suspension.

10.02 Termination for Convenience. The City reserves the right to terminate this
Agreement without cause or default onthe part of the Consultant with the service of ten (10)
days’ prior written notification to the Consultant as provided in Section 10.18. In the event of
termination, without cause or default, the City agrees to pay to the Consultant the reasonable
value for the services performed as of the date that notification of termination is received by the
Consultant.

10.03 Termination for Default. The occurrence of any of the following events shall
constitute a default by the Consultant hereunder (herein “Event of Default”):

A. If the Consultant shall default in the due observance and performance of
any term, condition or covenant contained in this Agreement.
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B. If the Consultant shall (a) voluntarily terminate operations or consent to
the appointment of a receiver, trustee or liquidator of the Consultant for all or a substantial
portion of its assets, (b) be adjudicated bankrupt or insolvent or file a voluntary petition in
bankruptcy, or admit in writing to the inability to pay its debts as they become due, (c) make a
general assignment for the benefit of creditors, (d) file a petition or answer seeking
reorganization or an arrangement with creditors or take advantage of any insolvency law, or (e) if
action shall be taken by the Consultant for the purpose of effecting any of the foregoing;

C. If any warrant, execution or other writ shall be issued or levied upon any
property or assets of the Consultant and shall continue unvacated and in effect for a period of
thirty (30) days; or

D. If the Consultant, in the judgment of the City, fails to provide the services
hereunder properly and with proper dispatch in accordance with the time schedule set forth in
Section Eight of this Agreement, then, if any such Event of Default continues for five (5) days
after written notice to the Consultant, the City may, without prejudice to any other remedy it may
have at law or in equity, (a) terminate this Agreement, suspend payment of all pending invoices
otherwise due to the Consultant hereunder, and finish this Agreement by such means as the City
may see fit, reserving the right to deduct from any balance due the Consultant the reasonable and
necessary cost of completing the performance of this Agreement with the remaining funds
originally set aside and budgeted therefor and paying the excess, if any, to the Consultant and in
the event the cost of finishing the Consultant’s work exceeds the balance due the Consultant,
such deficiency shall be paid by the Consultant to the City within five (5) days of receipt of an
invoice from the City, or (b) terminate this Agreement and all the obligations imposed hereunder,
including the obligation of any further payment for the services of the Consultant except for the
reasonable value for the services performed as of the date of receipt of the notice of termination.
The cost and expense of completing this Agreement of the Consultant shall be computed and
audited by the City’s Representative. The audit shall be made in accordance with generally
accepted accounting principles and the Consultant shall pay the costs of such audit.

It is expressly agreed that the City reservesA the right to offset any and all claims

made by the Consultant for payment of its fees or the reimbursement of additional costs incurred

hereunder, with any claims that the City might have against the Consultant for failure to comply
with any of the terms, conditions or covenants of this Agreement.

10.04 Ownership of Documents. Any and all plans, drawings, specifications and other
documents (including electronic media) prepared or assembled by the Consultant, or any of its
subconsultants, which are related to the performance of this Agreement are deemed to be the
property of the City. In the event of the completion or termination of this Agreement, the City
shall be entitled to the original plans, drawings, specifications and other documents related to this
Agreement not in its possession. The plans, drawings, specifications and other documents may
be utilized by the City for its own use for which they were prepared, and for use on other projects
which may have parts in common with the Project.
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10.05 Insurance. The Consultant shall procure and maintain, at its own expense, during
the entire term of the Agreement, the following insurances:

A. Workmen’s Compensation or Industrial Insurance Protection. Such
insurance shall protect the Consultant and the City from employee claims based on job-related
sickness, disease, or accident.

B. Comprehensive General Liability Insurance Protection. Such insurance
shall protect the Consultant, its agents and vehicles used to provide the services required under
this Agreement from claims of personal injury (including death) and property damage. Such
coverage shall be in a minimum amount of $1,000,000 for the period of time covered by this
Agreement. The Consultant’s general liability insurance policies shall be endorsed to include the
City as an additional insured.

C. Professional Liability Insurance (Errors and Omissions Coverage)
Protection. Protect the Consultant from claims arising out of performance of professional
services caused by a negligent act or omission for which the insured is legally liable. Such
coverage shall be in a minimum amount of $1,000,000 for the period of time covered by this
Agreement.

D. Cancellation or Modification of Coverage. The Consultant’s
Comprehensive General Liability and Professional Liability Insurance Policies shall
automatically include or be endorsed to cover the Consultant’s contractual liability to the City
under this Agreement, to waive subrogation against the City, its officers, agents, servants and
employees and to provide that the City will be given thirty (30) days’ notice in writing of any
cancellation of, or material change in, the policies.

: E. Certificates and Endorsements. The certificates and endorsements for

each insurance policy are to be signed by a person authorized by that insurer and licensed by the
State of Nevada. All deductibles and self-insured retentions shall be fully disclosed in the
Certificate of Insurance. No deductible or self-insured retention may exceed $25,000 without the
written approval of the City. Certificates indicating that such insurance is in effect shall be
delivered to the City before any services are provided under this Agreement.

F. Period of Coverage. If the insurance coverage is underwritten on a
“claims made” basis, the retroactive date shall be prior to or coincident with the date of this
Agreement and the Certificate of Insurance shall state that coverage is “claims made” and the
retroactive date. Upon availability, the Consultant shall maintain coverage for the duration of
this Agreement and for two years following completion of this Agreement. The Consultant shall
provide the City annually a Certificate of Insurance as evidence of such insurance.

10.06 Indemnity. Notwithstanding any of the insurance requirements set forth in
Section 10.05, and not in lieu thereof, the Consultant shall protect, indemnify and hold the City,
its officers, employees, and agents (herein the “Indemnitees”) harmless from any and all claims,
damages, losses, expenses, suits, actions, decrees, judgments, arbitration awards, attorney fees
and court costs (herein the “Claims™) which the Indemnitees may suffer as a result of, by reason

Sahara Ave. Traffic Signal Interconnect 9
Kimley-Horn PS—Stine.doc



{ CITY COUNCIL MEETING OF MARCH 21, 2001 Pg.

520

of, or as a consequence of, the negligent act or omission of the Consultant, its subcontractors,
agents or anyone employed by the Consultant, its subcontractors or agerlts in the performance of
this Agreement. 2

As part of its obligation hereunder, the Consultant shall, at is own expense, defend the
Indemnitees against the Claims which may be brought against them, or any of them, as a result
of, by reason of, or as a consequence of, any negligent act or omission of the Consultant, its
subcontractors or agents, for and against which the Consultant is obligated to indemnify the
Indemnitees unless the Indemnitees, or any of them, elect to conduct their own defense which, in
such case, shall not cause a waiver of the obligation of indemnification set forth herein. If the
Consultant shall fail to do so, the City shall have the right, but not the obligation, to defend the
same and charge all direct and incidental costs of such defense (including attorney fees and court
costs) against the Consultant.

10.07 Assignment. The City and the Consultant each bind itself and its partners,
successors, administrators and assigns to the other party of this Agreement and to the partners,
successors, executors, administrators and assigns of such other party in respect to all covenants
of this Agreement, except the Consultant shall not assign, sublet or transfer any obligation or

benefit under this Agreement without the written consent of the City. Nothing contained herein

shall be construed as creating any personal liability on the part of any officer or agent of the City.

10.08 Waiver. No consent or waiver, express or implied, by either party to this
Agreement, or of any breach or default by the other in the performance of any obligations
hereunder, shall be deemed or construed to be a consent or waiver of any other breach or default
by such party hereunder. Failure on the part of any party hereto to complain of any act, or failure
to act of the other party, or to declare that other party in default hereunder, irrespective of how
long such failure continues, shall not constitute a waiver of the rights of such party hereunder.
Inspection, payment, or tentative approval or acceptance by the City or the failure of the City to
perform any inspection hereunder, shall not constitute a final acceptance of the work or any part
thereof and shall not release the Consultant of any of its obligations hereunder.

10.09 Consultant Warranties. The Consultant hereby represents and warrants:

A. That it is financially solvent, able to pay its debts as they mature, and is
possessed of sufficient working capital to complete this Agreement; that it is experienced,
qualified and is able to furnish the plant, tools, materials, supplies, equipment, facilities and
personnel, and is experienced in and competent to perform the services contemplated by this
Agreement, and that it is qualified to provide such services and is authorized to do business in
the State of Nevada.

B. “That it holds a license, permit or other 4speciad license to perform the
services included in this Agreement, as required by law, or employs or works under the general
supervision of the holder of such license, permit or special license.

C. That it is Year 2000 compliant which means that to the extent the
performance of this Agreement is dependent upon the Consultant’s computer operations, such
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computers will continue functioning without interruption, and will continue to accurately process
data and information necessary to the performance of this Agreement, beyond December 31,
1999.

D. Pursuant to Resolution R-105-99 adopted by the City Council on
November 17, 1999, Kimley-Horn and Associates, Inc. warrants that it has disclosed, on the
form attached as Exhibit “G” hereto, all principals, including partners, of Kimley-Horn and
Associates, Inc., as well as all persons and entities holding more than a 1% interest in Kimley-
Horn and Associates, or any principal of Kimley-Horn and Associates, Inc.. If Kimley-Horn and
Associates, principals or partners described above are required to provide disclosure under
federal law (such as disclosure required by the Securities and Exchange Commission (SEC) or
the Employee Retirement Income Act (ERIA), and attaches current copies of such federal
disclosures to exhibit “G”, the requirement of this Section shall be satisfied. Throughout the
term hereof, Kimley-Horn and Associates, Inc., shall within fifteen (15) days notify City in
writing of any material change in the above disclosure. Copies of new federal disclosure filings
shall also be sent to the City within fifteen (15) days of any such filing.

10.10 Consultant’s Employees. The Consultant shall be responsible for maintaining
satisfactory standards of employee competency, conduct and integrity, and shall be responsible
for taking such disciplinary action with respect to its employees as may be necessary. In the
event the Consultant fails to remove any employee from the contract work whom the City deems
incompetent, careless or insubordinate, or whose continued employment on the work is deemed
by the City to be contrary to the public interest, the City reserves the right to require such
removal as a condition for the continuation of this Agreement.

10.11 Independent Contractor. 1t is hereby expressly agreed and understood that in the
performance of the services required herein, the Consultant and any other person employed by
him hereunder shall be deemed to be an independent contractor and not an agent or employee of
the City.

10.12 Applicable Law. This Agreement shall be construed and interpreted in
accordance with the laws of the State of Nevada.

10.13 Compliance with Laws. The Consultant shall in the performance of its
obligations hereunder comply with all applicable laws, rules and regulations of all governmental
authorities having jurisdiction over the performance of this Agreement including, without
limitation, the Federal Occupational Health and Safety Act and all state and federal laws
prohibiting and/or related to discrimination by reason of race, sex, age, religion or national
-origin.

10.14 Severability. In the event that any provisions of this Agreement shall be held to
be invalid or unenforceable, the remaining provisions of this Agreement shall remain valid and
binding on the parties hereto.

10.15 Conﬁdentiality. The Consultant shall treat the information relating to the Project,
which has‘,been produced by the Consultant or provided by the City as confidential and
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proprietary information of the City and shall not permit its release to other parties or make any
public announcement or publicity release without the City’s written authorization. The
Consultant shall also require subcontractors to comply with this requirement.

10.16 Site Inspection. The Consultant represents that it has visited the location of the
Project and has satisfied itself as to the general condition thereof and that the Consultant’s
compensation as provided for in the Agreement is just and reasonable compensation for
performance hereunder including reasonably foreseen and foreseeable risks, hazards and
difficulties in connection therewith based on such above-ground observations.

10.17 Modification. All modification or amendments to this Agreement are null and
void unless reduced in writing and signed by the parties hereto.

10.18 Notice. Any notice required to be given hereunder shall be deemed to have been
given when the notice is (i) received by the party to whom it is directed by personal service, (ii)
telephonically faxed to the telephone number below provided confirmation of transmission is
received thereof, or (iii) deposited as registered or certified mail, return receipt requested with
the United States Postal Service, addressed as follows:

TO CITY: Marvin D. Stine, P.E.
Project Manager
City of Las Vegas
Department of Public Works
400 East Stewart Avenue
Las Vegas, Nevada 89101
Voice: (702) 229-6730
Fax: (702) 382-3232

TO CONSULTANT: Randal Durrenberger, P.E.
Project Manager
Kimley-Horn and Associates, Inc.
1050 East Flamingo Road, Ste. S210
Las Vegas, Nevada 89119
Voice: (702) 734-5666
Fax:  (702) 735-4949

10.19 Prohibition Against Contingent Fees. The Consultant warrants that no person or
entity has been employed or retained to solicit or secure this Agreement with the Agreement or
understanding that a commission, percentage, brokerage or contingent fee would be paid to that
person. For breach or violation of this provision, the City shall have the right to annul this
Agreement without liability or, in its discretion, to deduct from the compensation to be paid to
the Consultant, or otherwise recover, the full amount of such commission, percentage, brokerage
or contingent fee.
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10.20 Dispute Resolution.

A. Any fee dispute arising under this Agreement which is not disposed of by
mutual agreement between the parties shall be decided by the City Manager, whose decision
shall be reduced to writing and mailed or otherwise furnish a copy thereof, to the Consultant.
The decision of the City Manager shall be final and conclusive unless, within thirty (30) days
after the date on which the Consultant receives its copy of such decision, the Consultant mails or
otherwise furnishes to the City Manager a written appeal from the decision, addressed to the City
Council in care of the Director of Public Works. The decision of the City Council, or its duly
authorized representative for the determination of any such appeal, shall be final and conclusive.
The Consultant shall be afforded an opportunity to be heard and to offer evidence in support of
its appeal. Pending the final decision of a dispute hereunder, the Consultant shall proceed
diligently with the performance of work to be performed under this Agreement and in
accordance with the City Manager’s decision.

. If, during the performance of this Agreement, a dispute arises between the parties
as to whether the services provided by the Consultant are basic services, or services entitled to
additional compensation, the Consultant agrees to notify the City prior to providing such services
of the Consultant’s intent to seek additional compensation as provided in this Section. Such
notice shall be for the purpose of affording the City the opportunity to monitor and verify the
performance of the additional services and failure to provide the Clty with such notice shall
constitute a waiver of such claim. :

B. All non-fee claims, disputes and other matters in question between the
parties to this Agreement arising out of or relating to the performance of this Agreement or the
breach thereof, may, upon the agreement of the parties, be decided by arbitration in accordance
with the arbitration rules of the Nevada Arbitration Association or the American Arbitration
Association then existing unless the parties mutually agree otherwise. Any arbitration arising out
of or relating to this Agreement may include, by consolidation, joinder or in any other manner,
any additional person not a party to this Agreement if so requested by either party to this
Agreement. Any consent to arbitration involving an additional person or persons shall not
constitute consent to arbltratlon of any dispute not described therein. This agreement to arbitrate
with an additional person or persons, and any decision resulting therefrom, shall be binding and
enforceable under the prevailing arbitration laws of the State of Nevada :

C. In the event the City is named as a party to any arbitration action, or
commences an arbitration action against.a party other than the Consultant, which action arises
out of, results from or is connected with the construction of the Project or the performance of the
Consultant’s services hereunder (such as, without limitation, any arbitration action between the
City and the contractor awarded the contract to construct the Project), the Consultant agrees and
irrevocably consents to be joined as a party.in the arbitration proceeding and to be bound by any
decision resulting therefrom. Any joinder of the Consultant hereunder is conditioned upon the
handling of such arbitration in accordance with the arbitration rules of the Nevada Arbitration
Association, the American Arbitration Association, or as otherwise agreed to by the parties.
None of"the time provisions imposed under Subsection C and D of this Section apply to the
joinder rights provided herein in such a way as to preclude the City from joining the Consultant
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as a party to any arbitration proceeding which the City commences or is named as a party and
which arises out of, results from or is-connected with the construction of the Project.

If the Consultant is named as an additional party by the City, the Consultant shall
not be entitled to any additional compensation from the City as a result of preparmg for, and
participating in the arbitration.

D. In order for the Consultant to be able to arbitrate any claim, dispute or
other matter in question between the parties, written notice must be given to the City within sixty
(60) days after the claim, dispute or other matter arises. In order for the City to be able to
arbitrate any claim, dispute or other matter in question between the parties, written notice must
be given to the Consultant within sixty (60) days after the claim, dispute or other matter arises.
The purpose of such notification is to place the other party on notice so that proper measures can
be taken to properly defend against such claim, dispute or other matter, and the failure to give
such notice shall preclude the party desiring arbitration from subsequently arbitrating that
particular claim, dispute or other matter.

E. The filing of the aforementioned written notice shall preserve that party’s
right to arbitration, but shall not obligate the party to proceed with arbitration. In the event that
either party desires to proceed with the arbitration of any claim, dispute, or other matter with
respect to which such notice has been given, a written demand for arbitration shall be filed in
writing with the other party and with the American Arbitration Association or the Nevada
Arbitration Association within sixty (60) days after the filing of the Certificate of Substantial
Completion with respect to the Project, and the failure to make such demand shall forever bar
such claim, dispute-or other matter from being arbitrated.

F. In the event of arbitration, it is agreed by the parties hereto that all means
of discovery including, but not limited to, depositions and interrogatories will be afforded to the
parties involved in the arbitration, and the appointed arbitrator shall have all authority to impose

“sanctions against either party for failing to comply with the rules of discovery provided under the
Nevada Rules of Civil Procedure.

G. The award rendered by the arbitrator shall be final, and judgment may be
entered upon its accordance with applicable law in any court having jurisdiction thereof.

H. By mutual written consent, in addition to and prior to arbitration, the
parties may endeavor to settle disputes by mediation: in accordance with the then existing
mediation rules of the Nevada Arbitration Association, the American Arbitration Association, or
as otherwise agreed to by the parties. The sixty (60) day requirement for notice of arbitration
shall be tolled between the dates of: (1) either party’s receipt of a written request for mediation
from the other party hereto; and (2) the requesting party’s receipt of a written rejection of its
request, or if not rejected, completion of the mediation itself.

10.21 - Attorney Fees. The prevailing party in any litigation or arbitration brought to
enforce the provisions of this Agreement shall be entitled to reasonable attorney fees and costs.
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10.22 Calendar Day All references in th1s Agreement to days are to calendar days
unless otherwise 1nd1cated SR

10.23 Exhibits. All exhrblts referenced in this Agreement are hereby
incorporated as a part of this Agteement. : : : ‘

10.24 ~ Agreements Version. . This Agreement utilizes the City’s standard form
updated as of September 8, 2000. : '

IN WITNESS WHEREOF, the part1es have caused this Agreement to be executed
the day and year ﬁrst above written. ,

CITY OF LAS VEGAS
: . )
' By: ﬁ@é%& ~
OSCAR B. GOODMAN, Mayor
“City,, -
‘7 AN I

SARBARA JO RONEMUS, City Clerk

APPROVED AS TO FORM:

£ {gzm /2-7-00 ,
Thomas R. Green Date
* Deputy City Attorney ‘
| KIMLEY-‘HORN & ASS'O'CIATES,‘INC.
By: /Z % _ N
‘ BEN R. SP }“, >E. . -
Tts: Associafe
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EXHIBITS |
Exhibit “A” Séope of Services (Seétiions 1.01, ‘7.02, 8.01)
Exhibit “B” Addiﬁonal Services (Sections 1.01, 4.01, 7.03)
‘.-Exhibit “C” | ‘ Manhour Estimates (Section 7.02)
" Exhibit';‘D” -~ Cost Derivative and Hourly
Fee Schedule (Sections 7.02, 7.03)
Exhibit “E” General ferfofmance Schedule (Section 8.01)
Vl E?{hibit “E-1” Detailed Performance Schedule (Section 8.01)
VExhibit “E . Invoice Format } (Seétioh 7.04)
Exhibit “G” _ Disclosﬁre of Prihcipals (Secfion 10.09D)
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" EXHIBIT A

' ' SCOPE OF SERVICES :
SAHARA AVENUE AND FORT APACHE ROAD SIGNAL INTERCONNECT

PROJECT UNDERSTANDING

This project is a signal interconnect design for three corridors within the City of Las Vegas. One
corridor will be on Sahara Avenue from Rainbow Boulevard to Fort Apache Road; the second
corridor will be on Fort Apache Road from Charleston Boulevard to Sahara Avenue; and the
final corridor will be on Fort Apache Road from Sahara Avenue to Desert Inn Road. The Sahara
Avenue corridor will be designed as the communication backbone. Fort Apache Road will be
designed as a communication distribution circuit. The design will consist of the following:

o Evaluate integrity of existing conduit and pull box infrastructure along Sahara
, Avenue from Rainbow Boulevard to Durango Drive to be utilized on this project.

0 Design alignment of conduit along all project corridors based on City
recommendations and potential alignment conflicts.

o Identify fiber count based on City recommendations and possibly the Communication
Master Plan recommendations.

o Design hardware at end connections and provide for future upgrades.

a  Prepare specifications that may be incorporated into RTC standards.

From information provided by the City of Las Vegas, additional right-of-way acquisition is not
anticipated and not included in this scope of services. .

SCOPE OF WORK

TASK 1 - Project Meetings

Regular project meetings will be scheduled during the design between Kimley-Horn and the City
of Las Vegas. Meetings every other week should be adequate to convey design status and
discuss design issues. Kimley-Horn will prepare minutes for all project meetings. :

After each submittal, Kimley-Horn will conduct a Comment Resolution Meeting to review the
design package with the City as well as to discuss and resolve all City comments. Kimley-Horn
expects that 3 Comment Resolution Meetings will be necessary for this project. Kimley-Horn
will also prepare an overall Comment Resolution Form to document all City of Las Vegas
review comments and document all comment resolution.

This task also covers the effort required to prepare invbices including any required back up
information. '

TASK 2 - B:ase Mapping

Sahara Ave./Fort Apache Rd.
Signal Interconnect
11/06/00
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Kimley-Horn will develop base mapping to depict the conduit alignment and cable design. Base
plans will be prepared in AutoCAD Release 14 in English Units at a scale of 1”=40" with blow

_ up details shown at 1”=20" as needed. Two segments of roadway will be shown on each sheet.

The City of Las Vegas will review archives to determine if any electronic information is
available to reduce the effort in creating base maps. Hard copy information will be gathered by
Kimley-Horn. :

Information shown on the .base mapping will include -back of curb (or right-of-way line),

.- sidewalk, existing signal infrastructure, existing signal cabinets, existing utilities and any other

known physical features which may conflict with thevinterconnect infrastructure.
No topogrdphic inforrhaﬁon will be required to complete this design..
TASK 3 - Field Survey and Data Collection

The City of Las Vegas has indicated that there is a segment of existing conduit on Sahara

. Avenue from Rainbow Boulevard to Durango Road that could be used for interconnect

infrastructure. This existing infrastructure is in the median and has No. 5 pull boxes along the
alignment. Kimley-Horn will review the record drawings and field condition of the existing
conduit and pull boxes to determine if they can be utilized for the new interconnect. Field
review of existing conduit infrastructure will be done using the existing cables within the conduit
to check for continuity. Additional design effort as a result of unusable existing conduit is not
included in this scope of services. '

As part of the field review, Kimley-Horn will be evaluating the contents and condition of each

pull box found along Sahara Avenue. Some of the pull boxes may need to be modified or -

- replaced. Since fiber optic cable will be installed in the conduit, it is very likely that some of the

pull boxes can be removed entirely, leaving only strategic access points where necessary. This

determination w111 be part of Klmley-Hom s design.

The City of Las Vegas will make available any geotechmcal reports from previous projects

‘ within the project limits. Additional geotechmcal studies will not be required as-part of this

project, but a list of all avallable geotechnical reports will be summarized in the Special
Provisions. :

" TASK 4 — Utility Coordination

Once the base mebping is co'mplete' Kimley-Horn will submit a copy of the plans and a utility

conflict form to each utility company within the project limits. We will request that they identify

the alignment and depth of all existing utilities within our project limits. .The utility conflict
form will document that each utility company reviewed their as-built information and has
identified whether they perceive any utility conflicts. The information we receive will be shown

- on the final design drawings for reference during construction. To receive final approval from

the utility companies that the potential conflicts have been addressed Bxlmley-Hom will obtain
signatures on the title sheet from each utility company o

Sahara Ave./F ort Apache Rd.
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Because of the relat1ve ﬂex1b111ty of the 1nterconnect conduit ahgnment we do not anticipate any
utility relocation.

Kimley Homn will have a subconsultant conduct potholing samples based on the information

provided by the utlhty companies. At this point, the Cost Derlvatron in. Exhibit D assumes 20

. pothole locations.

TASK 5 - Prellmina’ry Design ('50% Submittal)

.Krmley-Hom w1ll prepare plans,  specifications, and estimate of probable cost for the

interconnect design along the' three prOJect limits and submit 50% desrgn packages The 50%

.- . designwill include the followmg

Base mapprng

- Conduit alignment (ex1st1ng and proposed)
Conduit contents — fiber optic cable size
Pull box locations and modifications
Communication Schematics — one line diagram, cabmet schematic, fiber splrce detail
Construction Details — No. 7 pull box No. 9 pull box, trench deta11 conduit around
obstruction, cab1net detall

CocoOoooo.

Design will take plac‘e on.allthree[comdors simu'ltaneously but each corridor will be assembled
as a separate package.. This will allow the City to combine the projects or easily separate them,
depending on the estimate of probable cost with respect to the City’s construction budget.

The 50% Submittal will also include a draft of the Special Provisions prepared in conformance
with the City of Las Vegas format. The Special Provisions will identify all expected bid items
and all new specifications that are not covered in the Clark County Standards. These technical
spe01ﬁcatlons may be adopted by the City as a standard following this proJ ect.

An estimate of probable cost will also be submitted 1dent1fy1ng all necessary b1d items and
expected quantrtres for each item. '

'Conduit alignment shown on the plans will be an approximate alignment and could be slightly

modified during constructron There will not be a statron or offset a55001ated with the conduit
alignment.

Conduit and trench design assumptions assOciated"with depth of trench, location with respect to -
curb and gutter, and different conduit installation methods will be based on discussions between

- the City of Las Vegas and Klmley—Horn Th1s 1nformatlon will be documented and 1ncorporated

into the des1gn

e Kimley-Horn will submit 10 copies. of signed and sealed half size plans and’speciﬁcations and

one copy of the construction estimate to ‘the City for review. - The City will route the plans,
specifications, and estimate of probable constructlon cost to other C1ty Departments and RTC as
approprlate : ' :

Sahara Ave./Fort Apache' Rd.

‘Signal Interconnect

11/06/00 :
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Following a C1ty review penod Klmley-Horn w111 conduct a Comment Resolution Meeting to
discuss and resolve comments and deslgn issues. :

In the 50% submittal, Klmley-Horn tentatlvely envisions the followrng sheets in the complete
plan set: : :

Title Sheet — 1 sheet
General Notes — 1 sheet _
Summary of Quantities — 1 sheet
.Communication Schematics — 1 sheet
‘Construction Details — 4 sheets
Plan sheets — (16 sheets) ‘
Specral Provisions at 50% :
50% Estlmate of Probable Cost w1th b1d alternates

o000 o000do

: The Special Prov1s1ons and Estimate of Probable Cost will be submitted under one cover as a
- single prOJect

TASK 6 — Pre-Final Design (95%. Submittal)

Based on comment resolution from. the 50% Comment Resolution Meeting, Kimley-Horn will
. continue the design to meet the 95% Submittal milestone. The 95% submittal will be a complete
“design and will include the following:

Confirmed conduit alignment -

Existing utility locations

Final conduit contents

Required modifications of ex1st1ng 1nfrastructure

Final communication schematics

Final construction details A

Begin NDOT Encroachment. Permit appllcatron process for Rainbow Boulevard and
Charleston Boulevard :

EJEJ‘EJEJ.EJEJEJ

* The Special Provisions will be eompleted-to a pre final stage and submitted with the plans. This
document will include specifications for all work not covered by Clark County Area Standards.

- The Special Provisions will be completely developed with the exception of minor details at the
- 95% submittal. -

A detailed estimafte of probable cost w111 be prepared for the 95% submlttal The estimate will
conform to the City’s format and will detall the b1d items, quantltles and unit prices for each
. itetn on the proj ect :

Tn the 95% submrttal K1mley-Horn tentatrvely envisions the followmg sheets in the complete
plan set:

. Sahara Ave./Fort Apache Rd.
Signal Interconnect.

"11/06/00 _ :
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Title Sheet — 1 sheet

General Notes — 1 sheet

Summary of Quantities — 1 sheet
Communication Schematics — 5 sheets
Construction Details — 8 sheets

Plan sheets — (16 sheets)

95% Special Provisions. = .

95% Estlmate of Probable Cost

000000 oo -

Kimley-Horn' will submit 10 copies of signed and sealed half size plans and specifications and
one copy of the construction estimate to the City for review. The City will route the plans,
specifications, and estlmate of probable construction cost to other City Departments and RTC as
appropriate. ’

- Followmg a City review period, Kimley- Horn will conduct a second Comment Resolution
Meeting to discuss and resolve comments and design issues.

TASK 7 - Final Design (100% Submittal)

Based on final comment fésolution from the second Comment Resolution Meeting, Kimley-Horn
will address the remaining comments and resolve any outstanding issues to complete the final
design package including plans, specifications, and estimate.

In the 100% submittal, Kimley-Horn tentatively envisions the following sheets in the complete
plan set: S '
Title Sheet — 1 sheet
General Notes — 1 sheet
Summary of Quantities — 1 sheet
Communication Schematics — 5 sheets
Construction Details — 8 sheets
‘Plan sheets — (16 sheets)
- 100% Special Provisions
100% Estimate of Probable Cost

cOoo0o0COoCO

Klmley-Hom will submit one ongmal full size plan set (31gned and sealed) on mylar. An
electronic copy will also be submltted in AutoCAD Release 14.

One hard copy of signed and sealed Special Provisions will be submitted as well as an electronic
version in Microsoft Word. The City of Las Vegas will insert typical boilerplate language to the
Special Provisions submitted by Kimley-Horn. One hard copy of the. Engineer’s Estimate w111
be submltted along with an electronic version in Microsoft Excel. -

All electronic copies will be submitted on a single CD-ROM.

TASK 8 —Bidding Phase

Sahara Ave./Fort Apache Rd.
Signal Interconnect

" 11/06/00 ' -
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Kimley-Horn will provide additional - services during the bidding process. ~Kimley-Horn
anticipates attending a prebid meeting to address any ‘bidder - questions related.to the
advertisement. Kimley-Horn will assist in the preparation of one formal addendum addressing
all reasonable prebid questions. - '

TASK 9 — AdditionalServices

Additional Services of the Eﬂginee% represents items of work that .may or may not be required by

the City, and may consist of those specific tasks as identified in Exhibit B and includes any other

additional miscellaneous engineering services as requested in writing by the City.

In the Construction Support Services Phase, Kimley-Horn will provide construction support
- services to the City of Las' Vegas once the Notice to Proceed has been given to a Contractor.
Kimley-Horn will attend a preconstruction meeting to kick-off construction of the project. The
construction phase task could also include review of submittals, respond to Contractor RFI’s,
prepare memorandums regarding désign issues, interpretation of Special Provisions, field review,
or observe testing and other installations. Following completion of construction, Kimley-Horn
will also participate in a final construction walkthrough. Services during construction will be
provided as requested in writing by the City of Las Vegas. :

PROPOSED PROJECT SCHEDULE
Kimley-Horn is prepared to begin wofking on this project immediatély upon réceipt of Notice to
Proceed. Based on an assumed Notice to Proceed date of December 6, 2000, we anticipate the

following tentative prOj ect milestones (see Exhibit E):

Submit base plans to utility companies - January .15, 2000

Q

o Complete 50% Design Submittals - L March 19, 2001
a Complete 95% Design Submittals “May 14, 2001
o Complete 100% Design Submittals o June 25, 2001

This schedule anticipates three design reyieWs by the City. The 50 % review period allows 21
days for City review, and the other two review periods allow 14 days for City review.. After
receipt of Notice to Proceed, Kimley-Horn will pr0v1de a detailed project schedule that w111 be
based on the actual Notice to Proceed date.

INFORMATION PROVIDED BY CLIENT‘

The followmg 1nf0rmat10n shall be made available by the Clty of Las Ve?as
0 Record drawings of the existing street alignment for the entire project limits.

0 Record drawings of the existing conduit and pull box infrastructure on Sahara Avenue

from Rainbow Boulevard to Durango Road.
0 Electronic files- of the _existing street ali gnment and- eXlStlng infrastructure, if
~available.
o Electronic files of background aerial maps, 1f required.
© 0 Printing of final Contract Documents for bidding purposes.

Sahara Ave./Fort Apache Rd.
Signal Interconnect
11/06/00 :
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EXHIBIT B

ADDITIONAL SERVICES OF THE ENGINEER
SAHARA AVENUE AND FORT APACHE ROAD SIGNAL INTERCONNECT

. ADDITIONAL SERVICES

The Consultant shall provide the following services in accordance with the rate schedule(s)

- Q

Q

- shown in Exhibit D, when requested in writing by the City of Las Vegas:

Additional potholing — assume 10 additional potholes at $500 each.

Signal modifications — assume $5,000 depending on intersection complexity

Construction suppon services |

Assemble plans in_to 3 individual packages — assume 24 hours

Provide electronic Record Drawings following completion of .consfruction — assume 32 hours

Post construction troubleshooting — assume 40 hours dunng construction and up to 12
months after notice of final acceptance -

Develop a generic fiber optic interconnect spemal provision specification in City of Las

Vegas format for future use on similar projects — assume 12 hours

Provide other englneermg services as requested by the City of Las Vegés — assume $5,000

Sahara Ave./Fort Apacho Rd.
Signal Interconnect
11/06/00
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EXHIBIT C

MANPOWER TASK BREAKDOWN
TRAFFIC SIGNAL INTERCONNECT - SAHARA AVENUE/FT. APACHE ROAD
ENGINEERING DESIGN SERVICES

Task Task Description Proj. Mgr. Sr. Engineer Engineer CAD Tech Admin Totals
: ) (Hirs) (Hrs) (Hrs) (Ea) (Hrs) (Hrs)
100 PROJECT MEETINGS . )
) Project Progress Meetings (8 meetings) * 16 8| 3 32
Prepare Meeting Minutes (8 meetings) 4 12 16
Comment Resolution Meeting (3 meetings @ 2 hrs each). 6 6 12
. Prepare Monthly Invoices 2 6| 8
Comment Resolution Forms (3 meetmgs) 6] 12 18
: 86
200 BASE MAPPING
Evaluate existing electronic tiles 4 3 12
Obtain hard copy information of project limits 6 6
Prepare base plans at 1"=40' (16 sheets) 4 .8 40 52
70
300 FIELD SURVEY AND DATA COLLECTION
Review as-builts of existing conduit infrastructure 4 4
Field review to evaluate existing conduit and pull box infrastructure 2 12 12 26
Determine which existing pull boxes could be eliminated 2 4| . 6
Review and summarize existing geotech reports 6 6
42
400 UTILITY COORDINATION
Prepare and submit plans to Utility Companies 1 2 3
Review utility information and address potential conflicts 2 6 8
Reflect utility information on base plans .4 3 16 28"
Identify locations for potholing : 2 4 6
Coordinate potholing at 20 potential utility conflict pomts 4 4
Obtain signatures for cover sheet 8 8
' 49
500 PRELIMINARY DESIGN (50% SUBMITTAL)
Identify preliminary conduit alignment on plans 4 4 12 24 44
Field review preliminary conduit and pull box alignment 6 6 12
Identify fiber contents and splice points 4 4 8
Collect cabinet information for splicing into cabinet 4 4 8
Field review cabinets for fiber equipment design 4 4 8
Provide additional detail on plan sheets 4 16 20 40
Develop Title Sheet, General Notes, and Summary of Quantities sheets 4 4 8
Develop communication schematics 4 8 3 20
Develop construction details (including cabinet delalls) 4 8 8 16 36
Draft Special Provisions 14 20 4 338
Draft Quantity Estimate 2 4 4 2 12
Develop Estimate of Probable Cost 2 2 4 2 10
Intemal QA/QC Review 6 8 14
Address internal comments and assemble package for submnta] 2 4 4 10 20
278
Page C.10f2
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EXHIBIT C

MANPOWER TASK BREAKDOWN
TRAFFIC SIGNAL INTERCONNECT - SAHARA AVENUE/FT. APACHE ROAD
ENGINEERING DESIGN SERVICES

Task Task Description Proj. Mgr. Sr. Engineer Engineer CAD Tech Admin Totals
(Hrs) (Hrs) (Hrs) (Ea) (Hrs) (Hrs)
600 PRE-FINAL DESIGN (95% SUBMITTAL)
Address comments from City of Las Vegas review 2 4 8 12 26
Finalize proposed conduit alignment and other plan sheet details 2 4 8 8 22
Finalize all existing utilities on plans 2 2 8 12
Finalize all conduit contents and splice locations 4 4 8
Develop and finalize all communication schematics 2 8 16 26
Develop additional construction details and update existing details 4 8 12 24
Finalize General Notes Sheet 2 1 3
Reflect all changes/modifications required in existing infrastructure 4 4 4 12
Begin application for NDOT encroachment permit 2 4 6
Further Develop Special Provisions 8 16 8 4 36
Update Quantity Estimate 2 2 1 5
Update Estimate of Probable Cost 1 2 2 2 7
Internal QA/QC Review 2 4 6
Address internal comments and assemble package for submittal 2 4 6 10 22
Conduct Constructibility Review during City of Las Vegas Review 4 4 8
. 223
700 FINAL DESIGN (100% SUBMITTAL) .
Address comments from City of Las Vegas review 2 4 4 4 14
Finalize all plan sheets 2 4 16 22
Finalize Special Provisions 8 8 0 16
Finalize Estimate of Probable Cost 1 1 2 ] 5
Final internal QA/QC review 4 4 8
65
800 BIDDING PHASE
Attend Pre-Bid Meeting 2 2 4
Address questions and prepare one addendum 4 4 2 10
14
900 ADDITIONAL SERVICES
Additional potholing (10 sites @ $500 ea) 4 4
Signal Modifications 0
Construction Support Services 58 78 136
Assemble plans into 3 individual bid packages 2 2 6 8 18
Develop Record Drawings following completion of construction 16 32 48
Post Construction - troubleshooting 40 40
Develop Standard CLV Interconect Special Provision Specification 4 8 12
Additional engineering services 0
258
204 325 259 281 24 1085
Page C.2 of 2
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ENGINEERING DESIGN SERVICES

EXHIBIT D

© COST DERIVATION
TRAFFIC SIGNAL INTERCONNECT - SAHARA AVENUE/FT. APACHE ROAD

Subconsultant Fee

- Totals

Task Task Description - Project Manager |  Sr. Engineer Engineer CAD Tech. Admin. Additional Fee
Loaded* Rate =| $ 130/hr $115/hr $ 88/hr $ 68/hr $ 57/hr (Cost plus 5%) Estimate
100 PROJECT MEETINGS $ 4,420.00 | $ 920.00 | $ 3,344.00 | $ - 34200 {8 - - ) - $- 9,026.00
200 BASE MAPPING $ - $ 460.00 | $ 1,584.00 | $ 3,264.00 - $ - ¥ - $ 5,308.00
300 ° |FIELD SURVEY AND DATA COLLECTION $ 260.00 $ 1,610.00 | § 2,2838.00 | $ - - $ - $ - 3 4,158.00
400 UTILITY COORDINATION $ - 520001 % -920.00 | $ 2,376.00 | § 1,088.00 114.00 { $ 10,500.00 | $ - $ 15,518.00
500 PRELIMINARY DESIGN (50% SUBMITTAL) | $ 4,940.00 | § 9,200.00 | $ 6,160.00 | $ 5,576.00 456.00 | $ - $ - 3 26,332.00
600 PRE-FINAL DESIGN (95% SUBMITTAL) $ 3,250.00 | § 6,670.00 | § 5,104.00 | § 5,100.00 399.00 | $ - $ - $ 20,523.00
700 FINAL DESIGN (100% SUBMITTAL) $ 1,950.00 | $ 2,185.00 | § 880.00 | § 1,360.00 57.00 [ $ - $ - § 6,432.00
800 BIDDING PHASE $ 780.00 | $ 690.00 | $ 176..00 3 - - $ - 3 - $ 1,646.00
SUBTOTAL $ 1612000 % 22,65500]% 21,912.00| § 16,388.00 1,368.00 | $ 10,500.00 | $ - ;) 88,943.00
900 ADDITIONAL SERVICES $ 10,400.00 | § 14,720.00 { § 880.00 | § 2,720.00 - $ 5,250.00 | § 10,000.00 §f $ 43,970.00
TOTALS $ 27,30000 { § 3806500 |8 22,968.00 | § 19,108.00 1,368.00 | § 15,750.00 | $§  10,000.00 || § ~134,559.00
* Loaded rate - "Weighted" (Average) Base Rate x 3.1 multiplier (includes overhead and fixed fee) CADD Computer Time $ 3,806.00
: : . Direct Expenses § 752.00
"Allocated" Expenses § 5,113.24
TOTAL AMOUNT § 144,230.24
.CONTINGENCY $§ 5,769.76
TOTAL CONTRACT AMOUNT § 150,000.00
Page D.10of 1
11/06/00
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" EXHIBIT E
CITY OF LAS VEGAS
SIGNAL INTERCONNECT
PROJECT SCHEDULE

ber | December. | January | February | March | Aprl T May. [ June | Juy [ Aug
1D [Task Name Start Finish Duration [19126] 3 [10[1724 (3117 (1412112874 [11[18[25] 4 [11[18]25| 1 [ 8 [15]22[29] 6 [13[20]27] 3 [10[17[2a] 1 [ 8 [15[22[29] 5 [12
7 [PROJECT MEETINGS Tue 12/5/00 | Thu 5/31701| 128 days : . :
33 | BASE MAPPING Mon 124700 | Mon 12/18/00 » 11 days Ron Freeman[50%] Mike Colety[25%],Carl Riggs ,
34 |FIELD SURVEY AND DATA.\ COLLECTION Fri 1278700 | Mon 12/18/00 7 days ;~ Ron Ereeman[30%],Mike Qo;e(y[75°A,1_Randy Durrenbe;-ger[{a%]
35 |UTILITY COORDINATION ‘ Tu.e 12/19/00 Thu 1/25/01 24 days RWF,MDC,CRR,RRD,EEC '
36 |PRELIMINARY DESIGN (50% SUBMIT TAL) Thu 12721700 | Mon 3719701 63 days R s R Y
37 | SUBMIT 50% DESIGN WMon 3719707 | Mon 3/19/01 Odays |
738 |CITY OF LAS VEGAS REVIEW Tue 3/20/01 Fri 476101 74 days -
38 |PREFINAL DESIGN (35% SUBMITTAL) Wed 4/25/07 | Mon 5/14/01 74 days
30 | SUBMIT 95% DESIGNV Wion 5774707 |~ Wion 5714707 0 days
37 | CITY OF [AS VEGAS REVIEW 4 Tue 571501 | Tue 5/29/01 11 days City of Las Vegas
42 |FINAL DESIGN (100% SUBMITTAL) Wed 6/13/07 | Mon 6/25/01 5 days F2E55| RWEMDC,CRR,RRD,EEC
a3 éuéMlT T00% DESIGN - Mon 6/25/01 | Mon 6725101 0days @ o5
74 |CITY OF [AS VEGAS REVIEW Tue 6/2E/0T | Tua 70 77 days 7 B3] City of Las Vegas
45 | BIDDING PHASE Wed 7711701 | Wed 7725101 17 days RWF,MDC,RRD
Project: City of Las Vegas Signal Inter Task Milestone ’ External Milestone @ .

Date: Tue 11/7/00

Progress

IS Summary
<

ﬁ

Deadline @

Page 1
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EXHIBIT F - INVOICE FORMAT
SAHARA AVE./FT. APACHE ROAD SIGNAL INTERCONNECT PROJECT

B

TO: - CITY OF LAS VEGAS ‘ FROM: KIMLEY-HOYRN & ASSOCIATES, INC.

400 East Stewart Avenue 1050 E. Flamingo Road, Ste S210
Las Vegas, Nevada 89101 Las Vegas, Nevada 89119
Project Name: _ Traffic Signal Interconect - Sahara Ave./Ft. Apache Rd. Invoice #:
Attention: Marvin D. Stine, P.E. Job #: Date:
item Proj. Manager ($130/hr) Senlor Engineer ($115/hr)* Engineer ($88hr) CADD Tech. ($68/hr) Admin. ($57/hr) Totals
Hours Hours Hours Hours Hours
Contract | Hours Used | Used To | Hours Loft] Hours Used | Used To | Hours Lett | Hours Used | Used To | Hours Loft | Hours Used | Usad To | Hours Left] Hours Used | Used To | Hours Laft| Hours Used
Task # This Period Date in Budget § This Period Date in Budget | This Period Date in Budgat | This Pariod Data In Budget | Thia Period Date in Budget | This Period | Costs this Period
1 0 0 0 0 0 $ - $ -
2 0 0 0 0 0 $ - $ -
3 0 0 0 0 0 $ - $ -
4 0 0 0 0 0 $ - $ -
5 0 0 0 0 0 $ - $ -
6 0 0 0 0 0 $ - $ -
7 0 0 0 0 0 $ - $ -
8 0 0 0 0 0 $ - $ -
9 0 0 0 0 0 $ - $ -
Subtotal 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $ -

Subtotai (5} [ $ - $ - $ - $ - $ -

Expenses:

Cadd Computer

Direct Costs
Allocated Expenses

Subtotal I_I

SubConsultants:
Pothoiing
Other

Subtotal ‘ I_l

Subtotal All Services
<5% Retention>

TOTAL AMOUNT DUE THIS INVOICE

Total Billed to Date

Total Amount of Contract (Not to Exceed)
Total Amount Remaining in Contract

K-H Exhib CDEF.xIs Page F-1 of 1 11/06/00
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Exhi@i'@‘e
CERTIFICATE
DISCLOSURE OF OWNERSHIP/PRINCIPALS

1. Deflmtlons
“City” means the Clty of Las Vegas
“City Counc:l” means the governlng body of the City of Las Vegas.

“Contracting Entity” means the individual, partnership, or corporation seeking to enter into a contract or agreement
with the City of Las Vegas. ' :

“Principal” means, for each type of business organization, the following: (a) sole proprietorship — the owner of the
business; (b) corporation — the directors and officers of the corporation; but not any branch managers of offices which
are a part of the corporation; (c) partnership — the general partner and limited partners; (d) limited liability company -
the managing member as well as all the other members.

“. Policy

In accordance with Resolution 79-99 and 105-99 adopted by the City Council, Contracting Entities seeking to enter
into certain contracts or agreements with the City of Las Vegas must disclose information regarding ownership
interests and principals. Such disclosure generally is required in conjunction with a Request for Proposals (RFP). In
other cases, such disclosure must be made prior to the execution of a contract or agreement.

3. Instructions

The disclosure required by the Resolutions. referenced-above shall be made through the completion and execution of
this Certificate. The Contracting Entity shall complete Block 1, Block 2, and Block 3. The Contracting Entity shall
complete either Block 4 or its alternate in'Block 5. Specific information, which must.be provided, is highlighted. An
Officer or other official authorized to contractually bind the Contracting Entity shall sign and date the Certificate, and
such signing shall be notarized. :

4. Incorporation

This Certificate shall be incorporated into the resulting contract or agreement, if any, between the City and the
0 Contracting Entity. Upon execution of such contract or agreement, the Contracting Entity is under a continuing

obligation to notify the City in writing of any material changes to the information in this Certificate. This notification
shall be made within fifteen (15) days of the change. Failure to notify the City of any material change may result, at
the option of the City, in a default termination (in whole or in part) of the contract or agreement, and/or a withholding of
payments due the Contracting Entity.

Contracting Entity
Naine Kimley-Horn and
Associates, Inc.
Address 1050 East Flamingo Rd., Engineering services for Traffic
Suite S-210 Signal Interconnect
. Las Vegas, Nevada 89119
[Eelephond (702) 734-5666
EINROUNS 56-0885615

Type of Business

Individual Partnership Limited Liability Company Corporation

[June 2000] 1
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CERTIFICATE — DlSCLOSURElaF' OWNERSHIP/PRINCIPALS

(CONTINUED)
cki4'i| Disclosure of Ownership and Prmcrpals
In the space below, the Contracting Entity must disclose all principals (including partners) of the Contracting Entity, as well as persons or
entities holding more than one-percent (1%) ownership interest in the Contracting Entity.
EUCENAME e e U BUSINESS ADDRESS 0 = BUSINESSTRAONE |

Harold D. Vick o : 4431 Embarcadero Drive 561-845-0665
1. | Chairman (Director) ' West Palm Beach, FL 33407

Robert G. Wright ' 3001 Weston Parkway 919-677-2000
2. | President (Director) Cary, NC 27513 .

Donald L. Bartlett 12700 Park Central Dr., Suite 1800 972-770-1300
3. | Executive Vice President (Director) Dallas, TX :

Michael N. Byrd : 3001 Weston Parkway 919-677-2000
4. | Executive Vice President (Director) Cary, NC 27513 :

Brooks H. Peed 4431 Embarcadero Drive 561-845-0665
5. | Executive Vice President (Director) West Paim Beach, FL 33407 ‘

Mark S. Wilson 3001 Weston Parkway 919-677-2000
6. | Executive Vice President (Director) Cary, NC 27513 :

John C. Atz 601 21% Street, Suite 400 561-562-7981
7. | Senior Vice President Vero Beach, FL 32960

Thomas J. Bagby, llI ' . 501 Independence Parkway, Suite 300 757-548-7300
8. | Senior Vice President (Director) Chesapeake, VA 23320

Barton J. Barham 4431 Embarcadero Drive 561-845-0665
9. | Senior Vice President - West Palm Beach, FL 33407

Roscoe L. Biby : 601 21% Street, Suite 400 . 561-562-7981
10. | Senior Vice President Vero Beach, FL 32960

The Contractrng Entrty shall contlnue the above Ilst on a sheet of paper entrtled "Dlsciosure of rrncrpals - Contrnuatlon untll full and
nui Sheets

If the Contracting Entity, or its principals or partners, are required to provide dnsclosure (of persons or entities holding an ownership
interest) under federal law (such as disclosure required by the Securities and Exchange Commission or the Employee Retirement
Income Act), a copy of such disclosure may be attached to this Certificate in lieu of providing the information set forth in Block 4 above.
‘A description of such disclosure documents must be included below.

SrofiPages]

| certify, under penalty of perjury, that all the information provrded in this Certificate is current complete and accurate. | further certify
- that | am an |nd|vrdual authonzed to contractually bind the above named Contracting Entity:

oo, GWENDA L. HUEBNER |
3 Notary Public, State of Nevada |

J Appomtment No. 97-1243-1
My Appt Exprres Apnl 20, 2001

SWO before me this Q/j_% day of

c WMMM/@J

Nétary Public

[June 2000] 2
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DISCLOSURE OF PRINCIPALS - CONTINUATION

SENIOR VICE PRESIDENT
Gregory B. Burns

9300 Wade Boulevard

Suite 320

Frisco, TX 75035
972-335-3580

Deborah L. Calevich
209 Hale Street

Suite 230

Charleston, WV 25301
304-343-7599

Paul L. Cherry

4431 Embarcadero Drive
West Palm Beach, FL. 33407
561-845-0665

Mona J. Christie

4431 Embarcadero Drive
West Palm Beach, FL 33407
561-845-0665

B.D. Coomer

5100 NW 33" Avenue
Suite 157

Ft. Lauderdale, FL. 33309
954-739-2233

Joe K. Donaldson
3001 Weston Parkway
Cary, NC 27513
919-677-2000

Gary M. Garlow

4601 Charlotte Park Drive
Suite 350

Charoltte, NC 28217
704-333-0845

Kevin S. Gaskey

12700 Park Central Drive
Suite 1800

Dallas, TX 75251
972-770-1300

Charles L. Geer

4431 Embarcadero Drive
West Palm Beach, FL. 33407
561-845-0665

1OF 6

Steven G. Godfrey
1080 Woodcock
Suite 108

Orlando, FL 32803
407-898-1511

Ross M. Horn

3001 Weston Parkway
Cary, NC 27513
919-677-2000

Jerry W. Ingram

4431 Embarcadero Drive
West Palm Beach, FL 33407
561-845-0665

Donald H. Kline

3001 Weston Parkway
Cary, NC 27513
919-677-2000

William D. Mathews
7600 N 15" Street
Suite 250

Phoenix, AZ 85020
602-944-5500

J.S. Mifflin

6000 Poplar Avenue
Suite 201

Memphis, TN 38119
901-374-9109

Stephen J. Oenbrink

4431 Embarcadero Drive
West Palm Beach, FL. 33407
561-845-0665

William B. Pate

6855 Jimmy Carter Boulevard
Suite 2701

Norcross, GA 30071
770-825-0744

Joseph B. Pollock (Director)
4431 Embarcadero Drive
West Palm Beach, FL. 33407
561-845-0665
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DISCLOSURE OF PRINCIPALS - CONTINUATION

John E. Potts

4431 Embarcadero Drive
West Palm Beach, FL. 33407
561-845-0665

David L. Risinger

601 21* Street

Suite 400

Vero Beach, FL. 32960
561-562-7981

James M. Roberts

517 Fourth Avenue
Suite 301

San Diego, CA 92101
619-234-9411

K.K. Saxena

14750 NW 77% Court
Suite 100

Miami Lakes, FL 33016
305-827-0588

Michael G. Schiller
7600 N 15" Street
Suite 250

Phoenix, AZ 85020
602-944-5500

Christopher A. Squires

4431 Embarcadero Drive
West Palm Beach, FL 33407
561-845-0665

Charles M. Staples

801 Cherry Street

Suite 1100

Fort Worth, TX 76102-6803
817-335-6511

Joseph C. Swanson
Tower 1, Suite 500
1515 Arapahoe Street
Denver, CO 80202
303-446-855

Murray D. Thornburg

4431 Embarcadero Drive
West Palm Beach, FL. 33407
561-845-0665

20F6

Henry B. Wall, Ill (Director)
7600 N 15" Street

Suite 250

Phoenix, AZ 85020
602-944-5500

Gary W. Wallace

601 21* Street

Suite 400

Vero Beach, FL 32960
561-562-7981

Roy L. Wilshire

12700 Park Central Drive
Suite 1800

Dallas, TX 75251
972-770-1300

VICE PRESIDENT

Frank G. Abbott

9300 Wade Boulevard
Suite 320

Frisco, TX 75035
972-335-3580

Kenneth W. Ackeret

1050 East Flamingo Road
Suite S210

Las Vegas, NV 89119
702-734-5666

Mark E. Atkinson
3001 Weston Parkway
Cary, NC 27513
919-677-2000

Fred R. Banfield

601 21* Street

Suite 400

Vero Beach, FL 32960
561-562-7981

Barry L. Barber

3001 Weston Parkway
Cary, NC 27513
919-677-2000

Roy R. Bames

5100 NW 33" Avenue
Suite 157

Ft. Lauderdale, FL. 33309
954-739-2233
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Laura E. Barrett

3001 Weston Parkway
Cary, NC 27513
919-677-2000

Herman Basmaciyan

2100 W Orangewood Avenue
Suite 140

Orange, CA 92868
714-939-1030

John F. Benditz

12012 Wickchester Lane
Suite 500

Houston, TX 77079
281-597-9300

Peter A. Bishop

3001 Weston Parkway
Cary, NC 27513
919-677-2000

Daniel S. Brame

11044 Research Boulevard
Suite D-130

Austin, TX 78759
512-418-1771

Layne A. Brandhagen
1050 East Flamingo Road
Suite S210

Las Vegas, NV 89119
702-734-5666

Thomas F. Burchett
3001 Weston Parkway
Cary, NC 27513
919-677-2000

James T. Chavers

501 Independence Parkway
Suite 300

Chesapeake, VA 23320
757-548-7300

Brent L. Christian
7600 N 15" Street
Suite 250

Phoenix, AZ 85020
602-944-5500

30F6

John R. Conrad
7600 N 15" Street
Suite 250

Phoenix, AZ 85020
602-944-5500

Kurt D. Cooper

1604 Santa Rosa Road
Suite 225

Richmond, VA 23288
804-673-3882

Fred C. Corey

7600 N 15" Street
Suite 250

Phoenix, AZ 85020
602-944-5500

Joseph L. Edgar

4431 Embarcadero Drive
West Palm Beach, FL 33407
561-845-0665

Nicholas L. Ellis

3001 Weston Parkway
Cary, NC 27513
919-677-2000

Richard W. Ellis

1215 Manatee Avenue West
Bradenton, FL. 34205
941-741-8722

George B. Fares

1050 East Flamingo Road
Suite S210

Las Vegas, NV 89119
702-734-5666

Laura B. Firtel
1080 Woodcock
Suite 108

Orlando, FL 32803
407-898-1511

Jim E. Fletcher
1050 Walnut Street
Suite 330

Boulder, VO 80302
303-440-8962



CITY COUNCIL MEETING OF MARCH 21, 2001 Pg. 544

DISCLOSURE OF PRINCIPALS - CONTINUATION

Bruce E. Friedman
1220 Tech Boulevard
Tampa, FL 33619-7832
813-620-1460

Dean A. Henigsman
12700 Park Central Drive
Suite 1800

Dallas, TX 75251
972-770-1300

Kenneth W. Jackson

4431 Embarcadero Drive
West Palm Beach, FL 33407
561-845-0665

Michael E. Kiefer

2400 SE Federal Highway
Suite 320

Stuart, FL 34994
561-286-2190

Wayne Kurfees

12700 Park Central Drive
Suite 1800

Dallas, TX 75251
972-770-1300

Bruce G. Leonard
3001 Weston Parkway
Cary, NC 27513
919-677-2000

James S. Lott

12012 Wickchester Lane
Suite 500

Houston, TX 77079
281-597-9300

Blair G. Marsden
Tower 1, Suite 500
1515 Arapahoe Street
Denver, CO 80202
303-446-8552

Laurence J. Meisner
3001 Weston Parkway
Cary, NC 27513
919-677-2000

40F6

Richard H. Moore

4601 Charlotte Park Drive
Suite 350

Charoltte, NC 28217
704-333-5131

Terence T. Murphy
7600 N 15™ Street
Suite 250

Phoenix, AZ 85020
602-944-5500

Cecil L. Narron

3001 Weston Parkway
Cary, NC 27513
919-677-2000

William A. Nash

501 Independence Parkway
Suite 300

Chesapeake, VA 23320
757-548-7300

Varmer T. Olmsted
3001 Weston Parkway
Cary, NC 27513
919-677-2000

Keith A. Pelan

601 21* Street

Suite 400

Vero Beach, FL 32960
561-562-7981

William G. Pembroke
12700 Park Central Drive
Suite 1800

Dallas, TX 75251
972-770-1300

H.D. Penny

3001 Weston Parkway
Cary, NC 27513
919-677-2000

James G. Renshaw
7600 N 15™ Street
Suite 250

Phoenix, AZ 85020
602-944-5500
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Denis L. Richards

4431 Embarcadero Drive
West Palm Beach, FL 33407
561-845-0665

Carol M. Robinson
12700 Park Central Drive
Suite 1800

Dallas, TX 75251
972-770-1300

Richard R. Rohrbaugh
3001 Weston Parkway
Cary, NC 27513
919-677-2000

Frederick W. Schwartz

4431 Embarcadero Drive
West Palm Beach, FL 33407
561-845-0665

David K. Sorenson
517 Fourth Avenue
Suite 301

San Diego, CA 92101
619-234-9411

Sam S. Stebbins

1220 Tech Boulevard
Tampa, FL 33619-7832
813-620-1460

David W. Stewart

4431 Embarcadero Drive
West Palm Beach, FL 33407
561-845-0665

Thomas M. Stovall
8586 Potter Park Drive
Sarasota, FL 34238
941-922-8187

James M. Sumislaski

4431 Embarcadero Drive
West Palm Beach, FL 33407
561-845-0665 .

Roderick P. Swindler
12700 Park Central Drive
Suite 1800

Dallas, TX 75251
972-770-1300

SOF6

Donald L. Tappendorf
7600 N 15™ Street
Suite 250

Phoenix, AZ 85020
602-944-5500

Richard L. Thompson

4431 Embarcadero Drive
West Palm Beach, FL 33407
561-845-0665

Guy B. Tribble

801 Cherry Street

Suite 1100

Fort Worth, TX 76102-6803
817-335-6511

Michael S. Venter
1050 Walnut Street
Suite 330

Boulder, BO 80302
303-440-8912

Dean G. Vincent

501 Independence Parkway
Suite 300

Chesapeake, VA 23320
757-548-7300

William J. Voisin
3001 Weston Parkway
Cary, NC 27513
919-677-2000

Floyd T. Watson

12700 Park Central Drive
Suite 1800

Dallas, TX 75251
972-770-1300

George E. Wells

3001 Weston Parkway
Cary, NC 27513
919-677-2000

Allen L. Williford
3001 Weston Parkway
Cary, NC 27513
919-677-2000
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Jon W. Wilson

3001 Weston Parkway
Cary, NC 27513
919-677-2000

Charles R. Wright
7600 N 15™ Street
Suite 250

Phoenix, AZ 85020
602-944-5500

James L. Zimmerman, Jr.
3001 Weston Parkway
Cary, NC 27513
919-677-2000

ASSISTANT SECRETARY

Richard N. Cook

3001 Weston Parkway
Cary, NC 27513
919-677-2000

SOLE SHAREHOLDER

Associates Group Services, Inc.

3001 Weston Parkway
Cary, NC 27513
919-677-2000

60F 6

REGIONAL VICE PRESIDENT

Joseph D. Abbas

8711 Perimeter Park Boulevard
Suite 4

Jacksonville, FL 32216

'904-998-2084

James F. Collins
6000 Poplar Avenue
Suite 201

Memphis, TN 38119
901-374-9109

Michael A. Haecker

11044 Research Boulevard
Suite D-130

Austin, TX 78759
512-418-1771

David W. Humphreys
1419 Forest Drive
Suite 205

Annapolis, MD 21403
410-280-930
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0/(17« 0/6 LM V%M Agenda Item No. 44

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: MARCH 21, 2001

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD D. GOECKE [X ] CONSENT [ | DISCUSSION

SUBJECT:

‘Approval of a Parks Declaration Agreement allowing the developer to build parks in lieu of
paying Residedntial Construction Taxes in the Spring Mountain Ranch subdivision - Ward 6
(Mack)

Fiscal impact

X No Impact Amount:

Budget Funds Available = Dept./Division: PW/Engineering Intergration
Augmentation Required Funding Source:

PURPOSE/BACKGROUND:

CLV has been working with the Master Developer of the Spring Mountain Ranch subdivision in
an effort of memorializing former parks & leisure services' director Dave Kuiper's verbal
approval allowing the building of public-use park areas in lieu of paying Residential
Construction Tax monies to the city. City Staff has allowed the developer to continue to build the
proposed park areas and park improvements while this agreement was being negotiated. Staff
and the developer are now in agreement on the terms including park ownership and maintenance,
and the number of park credits to be allowed.

RECOMMENDATION:
Approval

BACKUP DOCUMENTATION:
1. Parks Declaration Agreement
2. Subdivision layout map detailing park sites

MOTION:

REESE - Motion to APPROVE Items 3-6, 8-14, 16-38 and 40-47 - UNANIMOUS with M.
McDonald excused, L.B. McDONALD abstaining on Items 30 and 48 because she serves as
a Trustee on the Board of Catholic Charities of Southermn Nevada and MAYOR
GOODMAN abstaining on Item 36, being a friend and having represented the applicant,
Joan Shoofey Brasher Richardson |
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CITY COUNCIL MEETING OF MARCH 21, 2001
Public Works _
Item 44 — Parks Declaration Agreement

MOTION - Continued:

Item 7 TRAILED with Items 72 and 73
Items 15 & 39 APPROVED under separate action (see individual items)
MINUTES:

There was no related discussion
(9:16 - 9:19)
1-338



/4/9/\/ 145 08-1  )25~08:03
J26— 08 -2 /25-08-04

RECORDING REQUESTED BY:

NEVADA TITLE COMPANY

WHEN RECORDED PLEASE
RETURN TO:-

 JACKSON, DeMARCO &
- PECKENPAUGH (HZF)
‘4 Park Plaza; 16th Floor
Post Office Box 19704
Irvine, CA 92623-9704

(Space Above For Recorder's Use)

DECLARATION OF COVENANTS, CONDITIONS AND RFSTRICTIONS
GRANT OF EASEMENTS FOR PARKS IN SPRING MOUNTAIN RANCH
AND PARKS CONSTRUCTION AND MAINTENANCE AGREEMENT

This Declaration of Covenants, Conditions and Restrictions, Grant of Easements
for Parks in Spring Mountain Ranch, and Parks Construction and Maintenance Agreement
(collectively the “Parks Declaration™) is made by Spring Mountain Ranch, LLC, a Delaware
limited liability company (“SMR LLC”), the City of Las Vegas, Nevada (“City”) and Spring
- -Mountain Ranch Master Association, a Nevada nonprofit corporation (“Master Association™).

RECITALS

A. SMR LLC is the developer of a master planned community in Las Vegas,
Nevada known as “Spring Mountain Ranch” (the “Community”). SMR LLC has sold or intends
to sell most of the land within the Community, and within property adjacent to the Community,
to various home builders (“Builders”) for the purpose of constructing and selling residential
dwelling units thereon. ‘

B. “Master Assoc1at10n operates, manages and mamtalns the Communlty in
accordance with the Amended and Restated Master Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements for Spring Mountain Ranch, which was Recorded on
November 25, 1998, in Book 981125 as Instrument No. 03642, and Re-Recorded on January 12,
1999, in Book 990112 as Instrument No. 00064, in the Official Records of Clark County, Nevada
("Official Records"), and was clarified by a Special Declaration of Declarant’s Intent, which

IADOCS\HMZ113\26380\0000\AGRMT\383304.01
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was Recorded January 14, 2000, in. Book 20000114 as Instrument No. 01 718 in Official
Records (collectively, the "Master Declaration ")

_ C‘; - . The Communlty includes “Common Elements which include the parks
described on Exhibit A attached hereto (“Common Element Parks”)

D. SMR LLC owns areas deﬁned as “Additional Property” in the Master
Declaration. As SMR LLC develops the Additional Property, SMR LLC annexes portions of the
Additional Property to the property encumbered by the Master Declaratlon as ‘ Phases of 4
Development (also defined in the Master Declaratlon)

E. The Addltlonal Property 1ncludes other areas desig nated to be developed
as parks (“Fi uture Parks”) that will be encumbered by the Master Declaration and conveyed to
the Master Association in the future. The Future Parks are described on Exhibit B attached
hereto. (The Common Element Parks and the Future Parks are referred to in this Parks
Declaration collectively as the “Parks™). City, the Master Association and SMR LLC are
referred to in this Parks Declaration collectively as the “Parties” and individually as a “Party”.

A F. Pursuant to Chapter 4.24 of the Las Vegas Municipal Code (“LVMC™), a
. residential construction impact fee (the “Park Fee”) must be paid prior to the issuance of a

* building permit for the construction of a residential dwelling unit. Pursuant to Section 4.24.140
of said Chapter, SMR LLC has requested alternative treatment in lieu of paying such Park Fees
for certain residences within the Community. The Parties are required to execute an agreement
for the construction of parks in the Community in lieu of paying the Park Fees. Section
4.24.100(A) also requires the creation of an association for the common ownership and
maintenance of such Parks. The Parties therefore desire to include the terms of such agreement
and to provide for such ownership and maintenance in this Parks Declaration
G. The Parties wish to enter into this Parks Declaration to: (i) identify the
Parks that will be open to the public and for which SMR LLC will receive Park Fee credits, (i1)
reaffirm the Master Association’s obligation to maintain the Parks, (1i1) acknowledge the
easements reserved or granted to the public for use of the Parks, and (iv) for other purposes as set
- forth below. The Parties intend that this Parks Declaration be a covenant running with the land.

.. NOW, THEREFORE, in consideration of the above recitals and of other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree,
declare, establish and annex the following general plan for the construction, protection and
benefit of the Parks, and fix the following protective covenants, conditions and restrictions as
covenants and equitable servitudes running with the Parks. Each and all of the covenants,

. conditions and restrictions in this Parks Declaration are for the purpose of protecting the value
and desirability of the Parks, and inure to the benefit of, run with, and shail be binding upon and
pass with the ownership interest in the Parks and shall inure to the benef t of and apply to and
bind the Parties, and their respective successors in interest. '

1I\DOCS\HMZ113\26380\000M GRMT\383304.01 A
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1. Public Rights to Use Parks.

» (a) Common Element Parks. In Section 3.2 of the Master o
Declaration, Declarant dedicated nonexclusive easements of access, use and enjoyment over the
parks in the. Community (the Common Element Parks) for-the benefit of the public. City accepts
this dedication. Master Association acknowledges this dedication and agrees that the public.has
‘the right to access over the streets in the Community as reasonably necessary to allow the public”
to exercise the casements granted in the Master Declaratmn

(b)  Future Parks. As the Future Parks are mapped, thelr shape and
locations may be modified by SMR LLC with the consent of the City as evidenced by approval
of each final map that includes one of the Future Parks. No later than the date when each of the
Future Parks is conveyed to the Master Association, SMR LLC shall ensure that a document
creating access rights‘for the public to and over the Future Park being conveyed is recorded i in
Official Records: As the Future Parks are annexed to the property subject to the Master
Declarauon they shall be conveyed within 60-days thereafter to the Master Association and
des1gnated as “Common Elements” and made subject to the same obl1gat10ns as established
under this Parks Declarat1on for the Common Element Parks. '

, 2. - Maintenance Obligations. The Maéter Association shall maintain the

. Common Element Parks in good condition and repair in compliance with the Master Declaration
except as otherwise set forth herein. This Parks Declaration takes the place of and satisfies the
requirements of the maintenance plan required by the City with respect to the Parks pursuant to
NRS 278:4789. If the Master Association fails to maintain the Parks in the-manner set forth
herein, the City may exercise the provisions set forth in said statute, as well as the provisions of
section 11 herein.

o 3. Insurance Obligations. The Master. Assoc1at10n shall maintain fire and

- casualty insurance with extended coverage, without deduction for depreciation, in an amount as
near as possible to the full replacement value of the Common Element Parks. The Master
Association shall maintain general liability insurance (including medical payments), with limits
not less than $2 million covering all claims for personal inj'ury and prope’rty damage arising out
of a single occurrence, insuring against liability for bodily injury, death and property damage
arising from activities on the Common Element Parks. Upon the City’s request, (a) the Master
Association shall provide proof of insurance required by this Parks Declaration to the City, and
(b) the Master Association shall have the City named as an addmonal 1n<ured for the insurance
requlred by this Parks Declaration.

4. Rules and Regulations. Master Association has the right to establish
rules and regulations for use of the Common Element Parks; however, all rules and regulations
must apply equally to Members of the Master Association and the public. The rules and
regulations cannot discriminate against members of the public in favor of Members of the Master
Assomatlon '

IADOCS\HMZ113\26380\000NMAGRMT\383304.01
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5. Amendment of the Master Declaratlon SMR'LLC or the Master
Association shall not amend any provisions of the Master Declaration affecting the Common
Element Parks, without obtaining the prior written consent of the City. SMR LLC or the Master
Association shall not take any action pursuant to provisions of the Master Declaration or
otherwise to change the character of the Parks or to crrcumvent or alter the obhgatlons set forth
herein.

6. Damage and Restoration. In the event of damage to or destruction to the
Common Element Parks, the Master Association shall, as soon as reasonably possible, restore
‘and reconstruct the damaged or destroyed areas to at least as good a condition as they were in
immediately prior to such damage or destruction. All work shall be performed in a good and
- workmanlike manner and shall conform to all applicable governmental requirements, the Master
Declaration and this Parks Declaration. :

7.. Eminent Domain. If all or any portion of the Common Element Parks is-
taken by right of eminent domain or any similar authority of law, the award shall be pard to the
Master Association in accordance with Article IX of the Master Declaration.

8. Construction of F uture Parks. SMR LLC shall complete improvements
to the Future Parks in accordance with plans approved by the City. SMR LLC shall construct the
improvements in.accordance with approved building permits. SMR LLC shall, at SMR LLC’s
expense, obtain all necessary permits and licenses for the construction and installation of the
improvements in the Future Parks, give all necessary notices and pay all fees and taxes required
by law. Neither SMR LLC nor any of SMR LLC’s agents or contractors are or shall be -
considered to be agents of City in connection with the performance of SMR LLC’s obligations
under this Parks Declaration. As soon as a Park has been completed and approved by the City,
said Park shall be annexed to the Common Elements subject to the Master Declaration and,
within 60-days thereafter, conveyed to the Master Association.

9. Park Fee Credits. Pursuant to LVMC Section 4.24.100(A), for each -
residential unit for which a building permit is issued and for which a Park Fee waiver is
requested, the developer must construct a minimum of 330 square feet of area for a park which is
- designed for and dedicated to recreation in the development. On condition that SMR LLC
constructs all the Parks, annexes them into the property subject to the Master Declaration as
Common Elements, and conveys such Parks to the Master Association all pursuant to the terms
of this Parks Declaration, SMR LLC shall be entitled to Park Fee Credits associated with
596,707 square feet of park area developed in lieu of paying Park Fees. With the 596,707 square
feet of park area to be developed and conveyed to the Master Association, Park Fees will be
waived for 1808 residential units in the Community. The total number of credits associated with
each completed and each future Park in the Community is set forth in Exhibits C and D attached
hereto. Waivers for each Park shall be granted by the City when each Park is completed, annexed
as a Common Element and conveyed to the Master Association. Such credits may be used by
SMR LLC to obtain waivers of Park Fees for building permits in the Community, and in adjacent
property, whether actually owned by SMR LLC or another entity.

4-
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10. Park Fee Credit Procedure. The uncollected Park Fees for building
permits issued by the City for residential units within the Community up to and including the
~ date of July 28, 2000 (a total of 490 units) are hereby waived. The remaining 1230
“credits,’each representing one potential waiver of a Park Fee for a single bulldmg permit, shall
be granted according to the following procedure:

(a) Park Credit I etter. As a condition to receiving credit agalnst the
Park Fee otherwise payable by a Builder in the Community or adjacent property, SMR LLC shall

- first be required to present to the City’s Director of Public Works (the “Public Works Director™)

a letter (“Park Credit Letter”) signed by an authorized agent of SMR LLC setting forth the
following: the name of the Builder; the Parcel designation; the name of the Builder’s subdivision
for which credit is requested as shown on the subdivision map of record with the City; and the
number of credits from the remaining pool of 1230 credits, as indicated above, which SMR LLC
has assigned to the Builder pursuant to this Park Declaration to be utilized for construction of
residences within such subdivision. Within seven days followmg receipt of said letter, the

" Director of Public Works shall confirm that the Park area conveyed to the Master Association is
sufficient and that the requested credits are available for the use of the Builder pursuant to this
Park Declaration, and shall promptly notify SMR. LLC and the Director of the City’s Department
of Building and Safety (the “Building Director”) that the credits have been granted by the City

- and assigned by SMR LLC to the Builder.  The Building Director shall not issue any building
permits without payment of the Park Fees unless credits are available pursuant to this procedure.
All credits must be used in obtaining building permits w1th1n five years of the date of recording
of thrs Parks Declaratlon or are void.

(b) Par_k Credit Summary. SMR LLC and the Public Works Director
have agreed to a summary sheet (“Park Credit Summary”) which is attached hereto as Exhibit E
setting forth a tabulated summary of the above information, with totals showing the number of
credits assigned to each Builder to date, the credits used by the Builders, and the credits
remaining for each Builder or (in the case of a negative number) the number of building permits
the Builder obtained by paying the Park Fees. The summary will be updated by the Director of
~ the Department of Public Works, and provided to SMR LLC upon request, from the information
_ provided by. SMR LLC in subsection (a) above. :

(c) Change of Ownership. In the event that a Builder sells or
otherwise conveys its interest in property within the Community or adjacent property before all
assigned credits have been used by the Builder, SMR LLC shall issue to the Public Works _
Director another Park Credit Letter setting forth the information required in subsection (a) above, -
including the name of the substitute Builder’s subdivision and the number of credits remaining
from the first Builder’s subdivision. The Letter must indicate whether the remaining credits
from the first Builder are a351gned to the substltute Builder.

: () SMR LLC-Builders Relatronshm It is the respon81b111ty of SMR
LLC to obtain the participation of Builders in the Community and in any adjacent property in
this Park Fee Credit Procedure. Builders shall not be issued any building permits without

-5- _
I\DOCS\HMZ 113126380\000\AGRMT\383304.01
© o 10/9/00




l_ CITY COUNCIL MEETING OF MARCH 21, 2001 Pg.

payment of Park Fees unless credits are granted by the City and assrgned to them pursuant to this
procedure. SMR LLC may in its discretion, limit the maximum amount of credits assigned to
* any Builder. Following the execution of this Parks Declaration, credits will be applied only to
building permits which have not yet been issued. No retroactive credits will be applied nor
refunds for previously pa1d Park Fees given.

bl 1. Enforcement and Remedies.

(a) General. Ifany Party defaults in the performance of any
obhgatron under this Parks Declaration, and if such default remains uncured thirty (30) days after.
written notice from the other Party (“Nondefaulting Party™), stating with particularity the nature
and extent of such default, then Nondefaulting Party shall have the right to (i) perform such
obligation on behalf of such defaulting Party and (ii) be reimbursed by such defaulting Party,
within 10 days of written demand, for the cost thereof. The failure of the Nondefaulting Party to
insist, in any one or more cases, upon the strict performance of any provision of this Parks -
Declaration shall not be construed as a waiver of the future breach of such prov151on or any other
prov1sron of this Parks Declaration.

(b) Remedies Cumulative. Each Party to this Parks Declaration may
prosecute any proceeding at law or in equity against any person or entity violating or attempting
to violate any of the covenants, conditions and restrictions contained herein to prevent such
person or entity from so doing and to recover damages for any such violation. All remedies,
provided in this Parks Declaration are cumulative. Therefore, notwithstanding the exercise by a

- Party of any remedy hereunder, such Party shall have recourse to all other remedies as may be
available at law or n equrty -

(c)  Attorneys Fees. If any action or proceeding is instituted to
enforce or interpret any of the provisions of this Parks Declaration or for damages on account of
the breach of this Parks Declaration, the prevailing Party in any such action or proceeding shall
be entitled to recover from the other Party its reasonable attorneys’ fees and costs and expenses |
of litigation incurred in such action or proceeding. ' '

- (d) Mortgage Protection. Notwithstanding all other provisions of this
Parks Declaration, no breach of this Parks Declaration, nor the enforcement of any provision
hereof shall defeat or render invalid the rights of a Mortgagee or beneficiary (“Mortgagee”)
under any recorded mortgage or deed of trust upon the Community or any part thereof made in
- good faith and for value; provided that after such Mortgagee obtains title thereto by judicial
foreclosure or by means of the powers set forth in such mortgage, or deed of trust, or by deed in
lieu of foreclosure the Parks shall remain subject to this Parks Declaration.

| 12. Miscellaneous.

(a)- AsSignmer_it. The Master Association is responsible for all of the
obligations, and is entitled to enforce all of the rights created in this Parks Declaration in

-6- .
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- connection with the Common Element Parks. SMR LLC has no liability under this Parks
Declaration for the Common Element Parks. With respect to the Common Element Parks and
effective on the date each Future Park is- conveyed to the Master Association, (i) the Master
Association shall be responsible for all of the obligations of, and shall be entitled to enforce all of
the rights of, SMR LLC pursuant to this Parks Declaration, (ii) SMR LLC shall have no further

~ liability under this Parks Declaration except for liabilities accruing before the date the Future
Park is conveyed to the Master Association, and (iii) no member of the Master Association
(except SMR LLC) shall have any personal liability under this Parks Declaration (however it is
understood this provision iii does not affect potential in rem. liability pursuant to NRS
278.4789). The Master Association cannot assign any of its rights and obligations under this
Parks Declaration without prior written approval from the City. SMR LLC can assign its rights
and obligations under this Parks Declaration so long as SMR LLC notifies the City and the
Master Association of the assignment, and provided that completion of all the Parks, and their
annexation into the Common Elements and conveyance to the Master Association are first

“secured by a performance bond in the amount and form agreed to by the City, naming the City
and Master Association as joint Obligees, or have actually been completed.

(b)  Notices. Except as otherwise provided in this Parks Declaration, -
notice to be given to a Party must be in writing and may be delivered to the Party pérsonally or
by any system or technology designed to record and communicate messages, telegraph,
facsimile, electronic mail, or other electronic means. Alternatively, notice may be delivered by
‘regular United States mail, postage prepa1d addressed to the Party or Mortgagee at the most
recent address furnished by such Party or Mortgagee to the other Party. Such notice is deemed
delivered three (3) business days after the time of such mailing, Notices are to be delivered to
both the Party and to the Party’s attorneys, for the City--the City Attorney, and for SMR LLC
and the Master Association-Jackson, DeMarco & Peckenpaugh.

(c) Interpretation. The captions of the various provisions of this
Parks Declaration are for convenience and identification only and shall not be deemed to limit or
define the contents thereof. This Parks Declaration shall be construed in accordance with the
laws of the State of Nevada. This Parks Declaration supersedes all prior written or verbal
representations or declarations of the Parties with respect to the subject matter hereof. If any
clause, sentence, or other portion of this Parks Declaration shall become illegal, null, or void for
any reason, or shall be held by any court of competent jurisdiction to be so, the remaining
poruons thereof shall remain in full force and effect.

-(d)  Binding Effect; Covenants Running With Land. By acceptance
of a deed, lease or document of conveyance, or acquiring any ownership or leasehold interest in
any of the real property included within this Parks Declaration, each person binds such person
and such person’s heirs, personal representatives, successors, transferees and assigns to all of the
provisions, restrictions, covenants, conditions, rules and regulations now or hereafter imposed by
this Parks Declaration and any amendment hereto. In addition, each such person by so doing
hereby acknowledges that this Parks Declaration sets forth a general scheme for the improvement
and development of the real property covered hereby and evidences such person’s intent that all
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the restrictidns, conditions, covenants, rules and regulations con'tained in this Parks Declaration,
as amended, shall run with the land and be binding on all subsequent and future owners, lessees,
grantees, purchasers, assignees and transferees of property subject to this Parks Declaration. A
Each such person fully understands-and acknowledges that this Parks Declaration shall be
mutually beneficial and enforceable as pr0V1ded herein by the various subsequent and future
Owners.

(e) Recordation. This Parks Declaration shall be recorded in the
Official Records of Clark County, Nevada, and shall be effective upon such recordatlon

: - () Duration and Amendment. This Parks Declaration shall
continue in full force unless a Declaration of Termination satisfying the requirements of an
amendment to this Parks Declaration is Recorded. This Parks Declaration may be amended with
the consent of SMR LLC and the City, without the consent of the Master Association, to 1
amend Section 9 and 10 above, (2) add Parks to Exhibit A, (3) add to or delete parks from
Exhibit B, and (4) add, delete or change any information on Exhibits C and D. This Parks
) Declaratlon maybe amended at any time for any other reason by recording an amendment
‘executed by SMR LLC, the C1ty and the Master Association.

(g) ~ Force Majeure If any Party or any other person shall be delayed
or hindered in or prevented from the performance of any -act required to be performed by such
person under this Parks Declaration by reason of acts of God, strikes, lockouts, unavailability of
materials, failure of power, prohibitive governmental laws or regulations, riots, insurrections,
adverse weather conditions preventing the performance of work as certified to by the licensed
_ architect, engineer, or other individual overseeing the performance of the relevant work, war or
other reason beyond such Party’s control, then the time for performance of such act shall be
extended for a period equal to the period of such delay. Lack of adequate funds or financial
inability to perform shall not be deemed to be a cause beyond the control of such Party.

(h) No Third Party Beneficiaries. This Parks Declaration is intended
for the exclusive benefit of the Parties hereto and their respective permitted assigns and the”
general public and is not intended and shall not be construed as conferring any benefit or right on
any third parties, including any Builders within the Community and adjacent property.

- (1), Consents. Whenever it is stated herein the consent of a party is
required, such consent shall not be unreasonably withheld by such party.

[IAY

[SIGNATURES ON FOLLOWING PAGE]
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SIGNATURE PAGE TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
GRANT OF EASEMENTS FOR PARKS IN SPRING MOUNTAIN RANCH
AND PARKS CONSTRUCTION AND MAINTENANCE AGREEMENT

TAIN RANCH, LLC,
fpit bilig)company

Print N rhv ?regg [bawley
Title:

STATE OF NEVADA ')
: ) ss.
COUNTY OF CLARK. )

On kbmm—q 7o 200}3’ before me, the unders1gned personally appeared
GREGG DAWLEY person&l‘fy known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in his authorized capacity, and that by his signature on the
instrument to be the person, or the entity upon behalf of which the person acted, executed the

instrument.
s Dy

Nory Public in and {or/said State

WITNESS my hand and official seal.

2 TINA MATEJEK
3 Notary Public, State of Nevada
y  Appointment No. 00-63034-1

My Appt. Expires June 6, 2004 |
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SIGNATURE PAGE TO '
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
GRANT OF EASEMENTS FOR PARKS IN SPRING MOUNTAIN RANCH
AND PARKS CONSTRUCTION AND MAINTENANCE AGREEMENT

| SPRING MOUNTAIN RANCH MASTER
. ' ASSOCIATION, a Nevada nonprofit corporation

~ By: - /ZW /r Z/
Print Name: - fFptrodl /1 //J/W(
- Title: ﬂ vey tJ;..;{ .

By: D‘Wé _
- Print Naftb: o4 r'Cathey
Title: V. Flesoes™ "

““Master Association™

STATE OF NEVADA )

, ) ss. |
COUNTY OF CLARK )

This instrument was acknowledged before me on this 2 day of ﬁﬁt’uw#
2000’ by _Frauk Ksiazee —as_Presidenr
0he ('wihey V,(c, Fresigent of SPRING

: MOUNTAIN RANCH MASTER ASSOCIATION a Nevada nonproﬁt corporatlon

TINA MA~ . (Signature of notarial office
) Public, € , o
) atN: (My commission expires: wne é,, 0P 51
) MyAppt Expires. . ‘ , . v
TINA MATEJEK

) Nevada .
\ Notary Public, State of
}  Appointment No. 00-63034-1
My Appt. Expires June 6, 2004

e

AP

A
AGEGNS
R
L Uar e e
A
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- SIGNATURE PAGE TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
'GRANT OF EASEMENTS FOR PARKS IN SPRING MOUNTAIN RANCH
AND PARKS CONSTRUCTION AND MAINTENANCE AGREEMENT

CITY OF LAS VEGAS, NEVADA

By: Mﬁé\

Prmt Name: Oscar B. Goodman .
Title: Mayo

 ATTEST:

L 7y /i e App VedAs/ﬁo
‘ Barbara Jo Ronemus,/City Clerk %Mtk— éﬁ% 3/ 9/0/

L ‘ N - Deputy City Attomey Date

STATE OF NEVADA )
. - ‘ ") ss.
COUNTY OF CLARK )
260 This instrument was acknowledged befoge me on this A4S 'gday of )7&40& ,

by Azeae B. Gopdrsor as @y and
| a Do [pmered) as g‘% Co 2’ of the City of
I evada. / - :
e | W/Mw
BEVERLYK BROGES  § (Signature oﬂotanal ofhcer)

‘ mosm My Apgeintment Excites Ju 25. 2003
(My commission expires: 7/)37 Yo/

TP F g
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EXHIBIT A

LEGAL DESCRIPTION OF COMMON ELEMENT PARKS
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CONSULTING ENGINEERS » PLANNERS o SURVEYORS .

PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960

W.0. 5069-A
DECEMBER 14, 1999
BY: ARR |

g {/ 7P R.BY: TZ

EXPLANATION: THIS LEGAL DESCRIBES A PARCEL OF LAND GENERALLY

- LOCATED SOUTH OF HORSE DRIVE, WEST OF EL CAPITAN WAY, AND NORTH
"OF RACEL AVENUE. -

LEGAL DESCRIPTION

BEING LOT 3 OF THAT SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH —
OVERALL", ON FILE IN THE OFFICE OF THE COUNTY RECORDER, CLARK
COUNTY, NEVADA, IN BOOK 81 OF PLATS, AT PAGE 22, AND DELINEATED
THEREON, LOCATED WITHIN THE SOUTHWEST QUARTER (SW 1/4) OF SECTION
8, TOWNSHIP 19 SOUTH, RANGE 60 EAST, M.D.M., CITY OF LAS VEGAS, CLARK
COUNTY, NEVADA. ‘

CONTAINING 7.122 ACRES, AS SHOWN ON SAID PLAT.
END OF DESCRIPTION.

Ref:\g:\cad\su_rvey\5069\legalS\city_ce\city_ce-unitO_LOT3.doc

2727 SOUTH RAINBOW BOULEVARD LAS VEGAS, NEVADA 89146-5148
TEL (702) 873-7550  FAX: 362-2597
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CONSULTlNG ENGlNEERS PLANNERS SURVEYORS

PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960

nevoda

W.O. 5069-A ‘
‘DECEMBER 14, 1999
BY:ARR =
P.R.BY: TZ

. EXPLANATION: THIS LEGAL A COMMON ELEMENT LOT GENERALLY LOCATED
- SOUTH OF HORSE DRIVE BETWEEN EL CAPITAN WAY AND DURANGO DRIVE.

~ LEGAL DESCRIPTION

BEING COMMON ELEMENT LOT 2B WITHIN THE BOUNDARIES OF. THAT
SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH - UNIT 2°, ON FILE IN THE -

- OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN BOOK 88 OF
PLATS, AT PAGE 54, AND DELINEATED THEREON, LOCATED WITHIN THE NORTH
HALF (N 1/2) OF THE NORTH HALF (N 1/2) OF THE SOUTHEAST QUARTER (SE
1/4) OF SECTION 8, TOWNSHIP 19 SOUTH, RANGE 60 EAST, M.D.M., CITY OF LAS
VEGAS, CLARK COUNTY NEVADA. '

‘ CONTAINlNG 24,033 SQUARE FEET, AS SHOWN ON SAID PLAT.
END OF DESCRIPTION

2727 SOUTH RAINBOW BOULEVARD LASVEGAS, NEVADA 89]46—5148
TEL. (702) 873-7550  FAX: 362-2597
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1

|

. )
GO

% ’ : sl

nevada

v '
! / m CONSULTING ENGINEERS  PLANNERS « SURVEYORS

PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960 -

W.O. 5069-A .

DECEMBER 14, 1999
- BY:TZ

P.R.BY: ARR

‘ " EXPLANATION: THIS LEGAL DESCRIBES A COMMON ELEMENT LOT GENERALLY
LOCATED SOUTH OF HORSE DRIVE BETWEEN EL CAPITAN WAY AND DURANGO
DRIVE. , | | -

LEGAL DESCRIPTION

. BEING COMMON ELEMENT .LOT 3B, LOCATED WITHIN THE BOUNDARIES OF
THAT SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH - UNIT 3", ON FILE
IN THE OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN
BOOK 91 OF PLATS, AT PAGE 57, AND DELINEATED THEREON, LOCATED WITHIN
THE NORTH HALF (N 1/2) OF THE NORTH HALF (N 1/2) OF THE SOUTHEAST
QUARTER (SE 1/4) OF SECTION 8, TOWNSHIP 18 SOUTH, RANGE 60 EAST,
M.D.M,, CITY OF LAS VEGAS, CLARK COUNTY, NEVADA.

‘ CONTAINING 10,227 SQUARE FEET, AS SHOWN ON SAID PLAT.
END OF DESCRIPTION. '

Ref:g:\éad\surv_éy\5069\legals\city_ce\city_ce-unit3.doc_:

2727 SOUTH RAINBOW BOULEVARD  LAS VE'GAS; NEVADA 89146-5148
TEL. (702) 873-7550 FAX: 362-2597
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¥ ‘ S
m _ CONSULTING ENGINEERS  PLANNERS » SURVEYORS

PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960

nevodu

W.0. 5069-A

AP DECEMBER 14, 1999

£y 7 / BY: ARR :
(2?(5 M P.R.BY: TZ

. ~ EXPLANATION: THIS LEGAL DESCRIBES A COMMON ELEMENT LOT GENERALLY
LOCATED SOUTH OF RACEL STREET, WEST OF EL CAPITAN WAY, AND NORTH
OF ACKERMAN AVENUE.

- LEGAL DESCRIPTION

‘BEING COMMON ELEMENT LOT 7A, WITHIN THE BOUNDARIES OF THAT
SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH — UNIT 77, ON FILE IN THE -
OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN BOOK 87 OF
PLATS, AT PAGE 75, AND DELINEATED THEREON, LOCATED WITHIN THE NORTH
HALF (N 1/2) OF THE SOUTHEAST QUARTER (SE 1/4) OF THE SOUTHWEST
QUARTER (SW 1/4) OF SECTION 8, TOWNSHIP 19 SOUTH, RANGE 60 EAST, .
M.D.M., CITY OF LAS VEGAS, CLARK COUNTY, NEVADA. '

. ‘ CONTAINING 26,037 SQUARE FEET, AS SHOWN ON SAID PLAT.
END OF DESCRIPTION.

,Ref:g:\cad\survey\5069\legals\city_ce\city__ce-unit-?.doc

2727 SOUTH RAINBOW BOULEVARD  LAS VEGAS, NEVADA 89146-5148
TEL. (702) 873-7550 FAX: 342-2597
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PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960

W.0. 5069-A
DECEMBER 14, 1999

- BY: ARR :
P.R.BY: TZ

EXPLANATION THIS LEGAL DESCRIBES A COMMON ELEMENTS LOT

" GENERALLY LOCATED SOUTH OF HORSE DRIVE WEST OF EL CAPITAN WAY,
- AND NORTH OF RACEL AVENUE.

" LEGAL DESCRIPTION

BEING COMMON ELEMENT LOT 13A, LOCATED WITHIN THE BOUNDARIES OF
THAT SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH — UNIT 13", ON FILE
IN THE OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN
BOOK 86 OF PLATS, AT PAGE 11, AND DELINEATED THEREON, LOCATED WITHIN
THE NORTHEAST QUARTER (NE 1/4) OF THE SOUTHWEST QUARTER (SW 1/4)
OF SECTION 8, TOWNSHIP 19 SOUTH, RANGE 60 EAST M.D. M CITY OF LAS
_ VEGAS CLARK COUNTY, NEVADA

CONTAINING 19,442 SQUARE FEET AS SHOWN ON SAID PLAT.
END OF DESCRIPTION.

Ref:g:\cad\surveyVlegals\city_ce\city_ce-unit13.doc

2727 SOUTH RAINBOW BOULEVARD  LAS VEGAS, NEVADA 891446-5148
TEL. (702) 873-7550 FAX: 362-2597.
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CONSULTING ENGINEERS » PLANNERS o SURVEYORS -

PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960

W.O. 5069-A
DECEMBER 14, 1999
BY: ARR |

P.R. BY: TZ

EXPLANATION: THIS LEGAL DESCRIBES A COMMON ELEMENT LOT GENERALLY
LOCATED SOUTH OF HORSE DRIVE, WEST OF EL CAPITAN WAY, AND NORTH
OF RACEL AVENUE. ‘

LEGAL DESCRIPTION

BEING COMMON ELEMENT LOT 20A, WITHIN. THE BOUNDARIES OF THAT
SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH —- UNIT 20", ON FILE IN THE
OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN BOOK 86 OF
PLATS, AT PAGE 57, AND DELINEATED THEREON, LOCATED WITHIN THE
NORTHEAST QUARTER (NE 1/4) OF THE SOUTHWEST QUARTER (SW 1/4) OF
SECTION 8, TOWNSHIP 19 SOUTH, RANGE 60 EAST, M.D.M,, CITY OF LAS VEGAS,

CLARK COUNTY NEVADA. '

CONTAINING 37,604 SQUARE FEET AS SHOWN ON SAID PLAT.
END OF DESCRIPTION.

Ref:\g:\cad\survey\5069\egals\city_ce\city_ce-unit20.doc
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CONSULTING ENGINEERS » PLANNERS ¢ SURVEYORS

PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960

W.O. 5069-A

- DECEMBER 14, 1999
-BY: ARR ?
P.R.BY: TZ

| EXPLANATION: THIS LEGAL DESCRIBES A COMMON ELEMENT LOT GENERALLY
LOCATED NORTH OF HORSE DRIVE, WEST OF EL CAPITAN WAY, AND SOUTH'
OF BRENT LANE.

LEGAL DESCRIPTION

BEING COMMON ELEMENT LOT 32D, WITHIN THE BOUNDARIES OF THAT
SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH— UNIT 327, ON FILE IN THE
OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN BOOK 81 OF
PLATS, AT PAGE 47, AND DELINEATED THEREON, LOCATED WITHIN THE SOUTH
HALF (S 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 8, TOWNSHIP
18 SOUTH, RANGE 60 EAST, M.D.M,, CITY OF LAS VEGAS, CLARK COUNTY,
NEVADA.

CONTAINING 61,785 SQUARE FEET AS SHOWN ON SAID PLAT.
END OF DESCRIPTION.

Ref:\g:\cad\survey\5069\legals\city_ce\city_ce-unit32.doc

2727 SOUTH RAINBOW BOULEVARD - LAS VEGAS, NEVADA 89146—5148
TEL. (702) 873-7550 FAX:362-2597




CONSULTING ENGINEERS o PLANNERS o SURVEYORS

PROVIDING QUALITY PROFESSIONAL
- SERVICES SINCE 1960

‘W.O. 5069-A
DECEMBER 14, 1999
BY.ARR
PR.BY:TZ .

EXPLANATION: THIS LEGAL DESCRIBES A COMMON ELEMENT LOT GENERALLY.
LOCATED NORTH OF HORSE DRIVE, WEST OF EL CAPITAN WAY, AND SOUTH
OF BRENT LANE. .

LEGAL DESCRIPTION

BEING COMMON ELEMENT LOT .33C, WITHIN THE BOUNDARIES OF THAT
SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH — UNIT 33", ON FILE IN THE .
OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA IN BOOK 81 OF
PLATS, AT PAGE 48, AND DELINEATED THEREON, LOCATED WITHIN THE SOUTH
HALF (S 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 8, TOWNSHIP

19 SOUTH, RANGE 60 EAST, M.D.M., CITY OF LAS VEGAS CLARK COUNTY,
NEVADA.

CONTAINING 21,648 SQUARE FEET AS SHOWN ON SAID PLAT.
- END OF DESCRIPTION.

Ref:\g:\cad\suwey\50.69\1egals\city_ce\city_ce-unit33.dbc

\
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CONSULTING ENGINEERS « PLANNERS  SURVEYORS

PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960 :

W.O. 5069-A .
DECEMBER 14, 1999
BY: ARR

;{/M PR.BY:TZ

EXPLANATION: THIS LEGAL DESCRIBES A COMMON ELEMENT LOT GENERALLY
LOCATED NORTH OF BRENT LANE, WEST OF EL. CAPITAN WAY AND SOUTH OF
IRON MOUNTAIN ROAD.

LEGAL DESCRIPTION

BEING COMMON ELEMENT LOT 40C, WITHIN THE BOUNDARIES OF THAT
SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH — UNIT 407, ON FILE IN THE
OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN BOOK 88 OF
PLATS, AT PAGE 05, AND DELINEATED THEREON, LOCATED WITHIN THE NORTH
HALF (N 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 8, TOWNSHIP

19 SOUTH, RANGE 60 EAST, M.D.M., CITY OF LAS VEGAS, CLARK COUNTY,
NEVADA

CONTAINING 3,541 SQUARE FEET AS SHOWN ON SAID PLAT.
END OF DESCRIPTION.

Ref:\g:\cad\survey\5069\le‘géIs\city_ce\city_ce-unit40.doc

2727 SOUTH RAINBOW BOULEVARD LAS VEGAS NEVADA 89146—5148
TEL. (702) 873-7550 FAX: 362-2597
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. CONSULTING ENGINEERS « PLANNERS « SURVEYORS e e g

PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960

 W.0.5069-A |
DECEMBER 14, 1999
BY:ARR
P.R. BY: TZ

‘ ' EXPLANATION: THIS LEGAL DESCRIBES 2° COMMON ELEMENT LOTS
'~ GENERALLY LOCATED NORTH OF BRENT LANE, WEST OF EL CAPITAN WAY,
AND SOUTH OF IRON MOUNTAIN ROAD.

" LEGAL DESCRIPTION

BEING COMMON ELEMENT LOTS 42C AND 42D, WITHIN THE BOUNDARIES OF
THAT SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH — UNIT 42", ON FILE
IN THE OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN
BOOK 81 OF PLATS, AT PAGE 51, AND DELINEATED THEREON, LOCATED WITHIN
THE NORTH HALF (N 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION
8, TOWNSHIP 19 SOUTH, RANGE 60 EAST, M.D.M,, CITY OF LAS VEGAS, CLARK
COUNTY NEVADA.

‘ CONTAINING A TOTAL OF 29,113 SQUARE FEET AS SHOWN ON SAID PLAT.
END OF DESCRIPTION. |

Réf:\g:\cad\survey\5069\le_gaIé\city_ce\city_ce-unit42.doc

2727 SOUTH RAINBOW BOULEVARD  LAS VEGAS, NEVADA 89146-5148
TEL. (702) 873-7550 FAX: 362-2597
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CONSULTING ENGINEERS  PLANNERS e SURVEYORS

PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960

W.0. 5069-A
- DECEMBER 14, 1999
- BY: ARR '
q P.R.BY. TZ

EXPLANATION: THIS LEGAL DESCRIBES 2 COMMON. ELEMENT LOTS
GENERALLY LOCATED NORTH OF BRENT LANE, WEST OF EL CAPITAN WAY
AND SOUTH OF IRON MOUNTAIN ROAD.

LEGAL DESCRIPTION

BEING COMMON ELEMENT LOTS 45A AND 45B, WITHIN THE BOUNDARIES OF
THAT SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH — UNIT 45”, ON FILE
IN THE OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN
BOOK 90 OF PLATS, AT PAGE 35, AND DELINEATED THEREON, LOCATED WITHIN
THE NORTH HALF (N 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION
8, TOWNSHIP 19 SOUTH, RANGE 60 EAST, M.D.M., CITY OF LAS VEGAS, CLARK
COUNTY, NEVADA.

CONTAINING A TOTAL OF 29,417 SQUARE FEET AS SHOWN ON SAID PLAT.
END OF DESCRIPTION.

Ref:\g:\cad\survey\5069\legals\city_ce\city. ce-unit45.doc

2727 SOUTH RAINBOW BOULEVARD  LAS VEGAS, NEVADA 89146-5148
TEL. (702) 873-7550 FAX: 362-2597
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EXHIBIT B

LEGAL DESCRIPTION OF FUTURE PARKS
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CONSULTING ENGINEERS » PLANNERS » SURVEYORS

- PROVIDING QUALITY PROFESSIONAL
SERVICESSINCE 1960 .

nevada

WO 5069-A . :
DECEMBER 14, 1999
- BY: ARR ' »

" | EXPLANATION THIS LEGAL DESCRIBES A COMMON ELEMENT LOT GENERALLY
LOCATED NORTH OF HORSE DRIVE, WEST OF EL CAPITAN \NAY AND SOUTH
OF BRENT LANE.

LEGAL DESCRIPTION

BEING COMMON ELEMENT LOT.27C, WITHIN THE BOUNDARIES. OF THAT
SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH — UNIT 277, ON FILE IN THE
OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA,; IN BOOK _ OF
PLATS, AT PAGE __, AND DELINEATED THEREON, LOCATED WITHIN THE SOUTH
HALF (S 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 8, TOWNSHIP
19 SOUTH, RANGE 60 EAST, M.D.M,, CITY OF LAS VEGAS, CLARK COUNTY,
NEVADA.

‘ CONTAINING 21,379 SQUARE FEET AS SHOWN ON SAID PLAT.
END OF DESCRIPTION.

Ref:\g:\cad\survey\5069\lega|s\city_;ce\city_ce-unit27.doc

2727 SOUTH RAINBOW BOULEVARD  LAS VEGAS, NEVADA 89146-5148
TEL. (702) 873-75650 FAX: 362-2597
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CONSULTING ENGINEERS ¢ PLANNERS e SURVEYORS o

PROVIDING QUALITY PROFESSIONAL
SERVICES SINCE 1960

W.O. 5069-A
DECEMBER 14, 1999 -
BY: ARR
PR.BY:TZ

EXPLANATION: THIS LEGAL DESCRIBES A COMMON ELEMENT LOT GENERALLY
LOCATED NORTH OF HORSE DRIVE, WEST OF EL CAPITAN WAY AND SOUTH_
OF BRENT LANE.

LEGAL DESCRIPTION

BEING COMMON ELEMENT LOT 28A, WITHIN THE BOUNDARIES OF THAT
- SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH — UNIT 28", ON FILE IN THE
OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN BOOK __ OF
PLATS, AT PAGE __, AND DELINEATED THEREON, LOCATED WITHIN THE SOUTH
HALF (S 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 8, TOWNSHIP
19 SOUTH, RANGE 60 EAST, M.D.M,, CITY OF LAS VEGAS, CLARK COUNTY,
NEVADA.

CONTAINING 4,797 SQUARE FEET AS SHOWN ON SAID.PLAT.
END OF DESCRIPTION. |

Ref:\g:\cad\survey\5069\legals\city_ce\city_ce-unit28.doc

2727 SOUTH RAINBOW BOULEVARD  LAS VEGAS, NEVADA 89146-5148
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CONSULTING ENGINEERS » PLANNERS ¢ SURVEYORS
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~ SERVICES SINCE 1960

nevado

W.O. 5069-A
DECEMBER 14, 1999
BY:ARR .

P.R. BY: TZ

‘ " EXPLANATION: THIS LEGAL DESCRIBES A COMMON ELEMENT LOT GENERALLY
LOCATED NORTH OF BRENT LANE, WEST OF EL CAPITAN WAY, AND SOUTH OF
IRON MOUNTAIN ROAD.

LEGAL DESCRIPTION

" BEING COMMON ELEMENT LOT 48B, WITHIN THE BOUNDARIES OF THAT
SUBDIVISION KNOWN AS “SPRING MOUNTAIN RANCH — UNIT 48, ON FILE IN THE
OFFICE OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN BOOK __ OF
PLATS, AT PAGE __, AND DELINEATED THEREON, LOCATED WITHIN THE NORTH

- HALF (N 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 8, TOWNSHIP
19 SOUTH, RANGE 60 EAST, M.D.M,, CITY OF LAS VEGAS, CLARK COUNTY,
NEVADA.

‘ CONTAINING 3,332 SQUARE FEET AS SHOWN ON SAID PLAT.
END OF DESCRIPTION. ' '

Ref:\g:\cad\sur’vey\5069\legals\city_ce\city_ce-unit48.doc

2727 SOUTH RAINBOW BOULEVARD  LAS VEGAS, NEVADA 89146-5148
' TEL. (702) 873-7850 FAX: 362-2597
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Exhibit C

Legal Description of Common Element Parks

Site  Subdivision Map Name . Lot# Square Footage - Bk/Pg #s
1 Spring Mountain Ranch Overall 3 310,234 81/22
2 Spring Mountain Ranch Unit2 2B 24,033 - 88/54
3 Spring Mountain Ranch Unit3 3B 10,227 - 91/57
4 Spring Mountain Ranch Unit7.  7A 26,037 87175
5 - Spring Mountain Ranch Unit 13 13A - 19,442 86/11
6 Spring Mountain Ranch Unit20 20A 37,604 86/57
8 Spring Mountain Ranch Unit 32 32D 56,235* 81/47
9 Spring Mountain Ranch Unit 33 .33C 21,648 81/48
10 °  Spring Mountain Ranch Unit 40 40C 3,541 88/05
11 Spring Mountain Ranch Unit42 42C - 7,629 81/51
12  Spring Mountain Ranch Unit42 42D - 21,484 81/51
13  Spring Mountain Ranch Unit 45 45A 7,970 90/35
14 Spring Mountain Ranch Unit 45 458B 21,447 90/35
Total Square Footage (TSF) = 567,531

Available Park Credits = TSF/330 = 1720 -

* = park facilities occupy less than entire'pla,tted lot, credited park square footage shown
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Exhibit D .

Legal Description of Future Common Element Parks

- Site Subdivision Map Name - =  Lot# .Square Footage  Bk/Pg #s
1 Spring Mountain Ranch Unit 27 27C* - 21,379**  Not Recorded Yet
2 Spring Mountain Ranch Unit 28 28A* - 4,797** . Not Recorded Yet
3~ Spring Mountain Ranch Unit48 ?77* 3,000** Not Recorded Yet

. Total Estimated Square Footage (ESF)= 29,176**

Estimated Park Credits = ESF/330 = 88

*= récorded lot numbers must be verified after map recordation
** = estimated square footage, must be verified after map recordation
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Exhibit E

Summary of Park Fee Exemptions
for Spring Mountain Ranch

Subdivision: Spring Mountain Ranch

Unit Total Waivers | Permits | Waivers

Number Lots Granted Issued | Unassigned Builder's Name
Unit 1 35 26 26 0 {GHlInc.
Unit 2 37 0 34 (34)|Greystone Nevada LLC
Unit 3 32 0 0 0 |GHIInc.
Unit 4 ' 36 0 0 0 |GHIInc.
Unit 5 30 15 30 (15)|Stanpark Construction Inc.
Unit 6 27 0 27 (27)|Richmond American, Inc.
Unit7 28 0 28 (28)|Stanpark Construction Inc.
Unit 8 28 0 14 (14)|Richmond American, Inc.
Unit 9 14 0 14 (14)|Stanpark Construction Inc.
Unit 10 14 0 0 0 |Richmond American, Inc.
Unit 11 15 10 12 (2)|Stanpark Construction Inc.
Unit 11* 3 3 0 [Stanpark Construction Inc.
Unit 12 15 12 12 0 |Richmond American, Inc.
Unit 13 28 23 28 (5)|Stanpark Construction Inc.
Unit 14 30 27 28 (1)|Richmond American, Inc.
Unit 14* 3 3 0 |Richmond American, Inc.
Unit 15 30 30 30 0 }Stanpark Construction Inc.
Unit 16 30 21 30 (9)|Richmond American, Inc.
Unit 17 28 19 28 (9)|Distinctive Homes
Unit 18 28 0 28 (28)|Distinctive Homes
Unit 19 28 - 22 25 (3)|Distinctive Homes
Unit 20 22 0 11 (11)|Distinctive Homes
Unit 21 23 22 22 0 |Distinctive Homes
Unit 22 28 0 0 0 |Not Assigned
Unit 23 21 20 21 (1)|Royal Construction Co.
Unit 24 19 19 19 0 |Royal Construction Co.
Unit 25 26 19 26 (7)|Royal Construction Co.
Unit 26 25 6 6 0 |Beazer/Astoria
Unit 27 24 0 0 0 |Not Assigned
Unit 28 26 0 0 0 |Not Assigned
Unit 29 21 0 0 0 {Not Assigned
Unit 30 20 0 0 0 |Not Assigned
Unit 31 24 0 0 0 |Not Assigned
Unit 32 29 29 29 0 |Kaufman and Broad
Unit 33 20] - 19 19 0 |Kaufman and Broad
Unit34 8 0 0 0 [Royal Construction Co.
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Unit Total Waivers | Permits | Waivers

Number Lots Granted Issued | Unassigned Builder's Name
Unit 35 13 0 0 0 |Royal Construction Co.
Unit 36 19 0 0 0 {Not Assigned
Unit 37 29 0 0 0 |Not Assigned
Unit 38 28 0 0 0 {Not Assigned
Unit 39 17 17 4 13 |Distinctive Homes
Unit 40 28 28 0 28 |Beazer Homes Holding Corp
Unit 41 35 35 1 34 |Beazer Homes Holding Corp
Unit 42 26 ‘ 26 5 21 |Beazer Homes Holding Corp
Unit 43 26 0 0 0 |Not Assigned
Unit 44 30 0 0 0 |Not Assigned
Unit 45 15 15 6 9 |Beazer Homes Holding Corp
Unit 46 22 Not Assigned
Unit 46a 8 8 5 3 |Beazer Homes Holding Corp
Unit 47 26 0 0 0 |Not Assigned
Unit 48 16 16 0 16 |Distinctive Homes
Unit 49 16 0 0 0 |Not Assigned
Unit 50 31 0 0 0 |Not Assigned
Unit 51 3 0 3 (3)|Not Assigned
Totals 1,237 490 577 N/A
Multi-family Site #1 Unassigned - subject to
Multi-family Site #2 447 Units rezoning
Commercial Site(s)

+/- 19.5 acres
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