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CMINUTES .- Las Vegas, Nevada
, ; - L - February 9, 1977

A Special Meeting of the Board of City Commissioners

of the City of Las Vegas, Nevada, held this 9th

day of February, 1977, was called to order by his

Honor Mayor Pro ‘Tem "'Ron Lur1e, at the hour of 10:00 ‘A. M

,'Mayor.Pro Tem, : hpﬁ.f‘ .. Ron Lur1e
~ .Commissioner .. SR .~Pau1_J Chr1stensen
: Commissioner 7 . Myron E. Leavitt
 ABSENT(excused) Mayor - . “;f"f-j William.H. Briare
AR -~ - Commissioner . '~ . " .. Roy A;EWoofter_
STAFF PRESENT - City Manager - R William E. Adams,vP.E.
D Chief Civil Deputy C1ty]=' v SR
Attorney E Jan. Stewart

Director, Department of
Gommunity Planning &

Development o - Donald J. Saylor
Director, Department of : o o IR
Public Services . = - " Laurence Hampton, R. E.

-jAct1ng C1ty Clerk =~ ': . Ruby M. Eaves.

; - The meet1ng was ca]]ed to order by H1s Honor,
" Mayor Pro Tem. Ron Lur1e S

RESOLUTION - "WHEREAS, Nevada Power Company has cont1nua11y made
Approved : ,app11cat1ons for rate increases averaging forty (40)
» requests for rate increases since July, 1973, many
~of ‘which the basis therefor have been constantly -
denied in prev1ous rate 1ncreases by the Public Serv1ce
Commissions and, ' _

- WHEREAS, Sierra Pacific. Power‘Company has: 11kew1se made
_ 'vcont1nua1 applications : for rate 1ncreases 1n ‘the Northern
- part of the: State, and;’ : S .

,wHEREAS the c1t1zens of Las Vegas, Nevada. and the Board
of City Commissioners for the City of Las Vegas have '
been vitally concerned with such repetitious rate
increases, ‘the hearings for which cost the taxpayers:
.. time and money, and have become. Suspect as to the

V}eff1c1ency of ‘which the said utility companies are :
being managed as well as the continued bases upon wh1ch _
rate app11cat1ons are’ requested ' . ’

NOW, THEREFORE BE IT RESOLVED that the Board of C1ty ,

Comm1ss1oners of the City of Las Vegas on behalf of -

the citizens of the City of Las Vegas, and the citizens
~of Nevada, hereby request the Legislature to appoint

‘a commission or committee to investigate business practices

and operations and the actual need for. rate increases
- by ‘Nevada Power Company and the S1erra Pac1f1c Power.
Company A : S

Page 1 - -“Mayor Pro.Tem Ron Lurie: The first item that I would 1ike
Minutes to take up before we get into the agenda is a Resolution
Special Meeting - that I would 1ike to present before the Board this morning
CianomHHSSHxl. and ask your approval so ‘that I might take this to the .
February 9, 1977 . ALeg1slature, and the Reso]ut1on reads as fo]]ows -
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RESOLUTION » , ' o : o T
(Continued) "WHEREAS, Nevada Power Company has continually made
- ’ applications for rate increases averaging forty (40)
requests for rate increases since July, 1973, many"
of which the basis therefor have been constantly den1ed
in previous rate increéases by the. Pub11c Serv1ce
Commission; and,

WHEREAS, S1erra Pacific Power Company has likewise made
cont1nua1 applications for rate increases in the Northern.
part of the State; and, . : , o e
‘wHEREAS, the c1t1zens of Las Vegas, Nevada and the Board
- of City Commissioners for the City of Las Vegas have
been vitally concerned with such repetitious rate
.increases, the hearings for which cost the taxpayers"
time and money, and have become suspect as to the
efficiency of which the said utility. compan1es are .
being managed as well as -the cont1nued bas1s ‘upon wh1ch
rate app11cat1ons are requested :

NON THEREFORE, BE IT RESOLVED, that the Board of City
Comm1ss1oners of the C1ty of Las Vegas on behalf of .
the citizens of the City of Las Vegas, and the citizens =
of Nevada, hereby request the Legislature to appoint.
~a commission or committee to investigate business’ practices
~and operations and the actual need for rate increases’
by Nevada Power Company and. the S1erra Pac1f1c Power .
',Company . A e

r}Dated this 9th day of February, 1977'"

M otion -1 would move that we adopt th1s Reso]ut1on SO that we
(Mayor Pro Tem can present it to the Legislature. Is there any - ..
“Ron'Lur1e) . ‘discussion. If not, wou]d you cast your vote on. the

motion, p1ease

The: mot1on is approved and the Reso]ut1on w111 be carr1ed -
up to Carson City. : v PR

Commissioner Leavitt: I would like to. 1nqu1re of the
"City Manager and the City Attorney whether or not:it" s
~ necessary to have an authorization on behalf of" the ‘
City Commission for the C1ty Attorney to appeal. the.
applications of ' the rate increashearings...have we-
'given him a blanket authority to appeal so that it won t-
be necessary for -us to make a mot1on everyt1me one- of. these* >
th1ngs ‘come up? ' , o o

Mr. Adams In essence, there was a b1anket order by the
. Board to go ahead and pursue on beha]f of the c1t1zens
vof the C1ty o ; .

vComm1ss1oner Leav1tt . Is that the understand1ng the
- City Attorney has that everyt1me we have one of these rate
"hearings that the City Attorney's Office. would proceed
on behalf of the people of the C1ty of Las Vegas to
protest the rate 1ncrease? ‘

Jan Stewart: VYes,- that s my understand1ng

vComm1ss1oner Leav1tt OK [ wanted to make sure that
that was clear because if there s any need for add1t1ona1‘
author1ty, we. sh0u1d take it up :
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_ ,, - -
V-95-76. _ ,APPEAL FILED BY BURL J. KINNEY - o
Denied to action of the Board of Zoning. AdJustment in deny1ng
. ' - his application for a Variance to- allow an accessory: .
- structure of 1,650 sq. ft. where a maximum of 1,213 sq. ft.
‘is permitted and to allow a portion of the accessory '
structure to extend into the side yard area where no
accessory structures are allowed on property located at-
500 East Oakey Boulevard on the southwest corner of
Bever]y Way and Oakey Boulevard . R-1 Zoning. S

Mayor Pro Tem Lurie: The first item on the agenda this morn1ng

is an appeal filed by Burl J. Kinney to the action of the ST
‘Board of Zoning AdJustment deny1ng his app11cat1on for a.variance. ...
Mr Saylor. '

~Mr Saylor: -Mayor, it is my understand1ng that the
attorney for the appellant is-going to request that
this be held in abeyance so rather than me giving my
remarks, you might w1sh to hear. that request f1rst

Mayor, I am John 0'Brien,. attorney, 225 Br1dger Avenue,
Suite 210 here in Las Vegas, Nevada. I am the attorney
for Burl Kinney, applicant and in view of the fact that
this is an appeal, we would request that this matter. be
“held in abeyance til the next regular meeting so that
the full Board of City Commissioners could vote and pass
on the matter, and we think it is an important enough
matter that the entire Board of City Commissioners
should be here to review the matter and respectfu]]y
Vrequest that of the present members C

Mayor Pro Tem Lurie: Well, what about the members that

. are out in the audience that came here to protest this
application, do you think that's fair to. them that they
have to make two trips down to another scheduled meeting

Mr. 0'Brien: The problem....we would go ahead, well,we had
.the drawings that we have not received back from the
architects and I think that they would be helpful to the
Commissioners, seeing exact]y what the accessory bu11d1ng__
would look like with the variance and what it would ook
like without the variance and I really feel that that
would be of great help to the Commission in passing. on '
the matter. I would also respectfully’ request that the ,
full Board pass upon the matter and I recognize that. there
would be an inconvenience to. any of the protesters and
I would have notified them in advance.if some prior. .-
if some way of determining whether the request was go1ng
- to be granted and 1t takes the present members to vote on’
1t SO +..%. . o ‘ .

- Mayor Pro‘Tem Lurie Well Tet me see how the: other :
Commissioners feel. Do the Commissioners want to hold this
item til the next regu]ar meet1ng or -do you want to proceed
now w1th the hearing this. morn1ng as 1t was set for?:“”ﬂ;,‘

Comm1ss1oner Christensen: Why don' t we find out who s
here to appear also, whether they are w1]11ng to wa1t
. to another meeting and’ reappear or what,}1et s find out
' " how the other side. fee]s about They may be perfect]y
“willing. .

Comm1ss1oner Leavitt: What cou]d happen, techn1ca11y,
o - ' I guess, no matter which way the vote went, if the person’
Page 3 .. that won only got two votes he could still lose before a
Minutes full Board, it's a possibility. If the vote was two to- one .
Special Meeting either way it could be that two other Commissioners cou]d
- City Commission side with the minority and it would be-a three /two vote
~Feb. 9, 1977 1 don't know whether that's going to be the situation cause
o : -~ 1 don't know what the other Commissioners are go1ng to do,
-but I know what I'm going to do at this point ‘but ‘that is,
~a possibility that could affect e1ther s1de S0 it! s a questlon.
of whether you want to go ahead . .

w Mayor Pro Tem Lur1e A]]en, do you want to make a
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‘comment?

~Mr. Harry Allen: I would like to make a Comment I th1nk

it would be an inconvenience to those of us that are
protesting this hearing. One gent]eman has a business and
he had to hire another person to come in and take:care of

“the business while he came to the C1ty Commission meeting.

Another gent]eman said that it's an inconvenience for h1m'
to be here, he's employed by a transportation company
here. It's an inconvenience for the protesters and I
personally feel that we should go ahead with it and if

the situation deve]ops that the Commissioner speaks of .

why then that is up to the protesters to follow through

Commissioner Leav1tt Well, 1f somebody gets a three -
zero vote it won't make any difference, but if it's a

‘two - one vote it will affect you too, it's not necessar1]y _'

going to be one way but if you want to go ahead and

'proceed due to the fact that you' re here, then 1 wou]dn t

(unable to hear)

Mayor Pro Tem Lurie: . Do you Wantatb proceed with'thef”'
hearing? c : . ged with the.

‘Commissioner Leav1tt If you understand that the protester 5

realize that should there be a two to one vote that. its.
possible and they are on the minority end or on. the.
majority end, either way that it.could be a different -

~ vote with. the full Board,.but if somebody - gets three’-.
0 then it wou]dn t make any d1fference '

Jan Stewart: Comm1ss1oner, we have a very pecu]1ar

prov1s1on in our ordinances that deals with the BZA appea]s'~
in that an appeal requ1res a majority vote of the. ent1re
Board which means you're go1ng to have to have three: votes .
to take any action. I don't know what the votes are ..

‘-here today but it may be that the matter can be- resolved,

if there are three votes one way or the other. If there °
is not three votes, you -the appea] wj]]have to be he]d o

-Commissioner Christensen: Then. what‘you re say1nd Jan," -

is this doesn't, after alls said and done and we don' t ,fr
have the .three - - 0 vote, 1t carr1es over to. the next

| meet1ng anyway.

Jan Stewart: Xes.

: Commﬁssioner'ChristenSen Well “then Tet's go

Mayor Pro.Tem Lurie: We w111 then proceed w1th the hear1ng

- Mr. Saylor.

- Mr. Saylor: This 1nvo]ves a variance to allow an accessory

building on property generally located not generally, but .
spec1f1ca11y located at the southwest corner of Beverly

~and Oakey in an.R-1 Zone. This is the parcel in. question

this being Oakey and this being Beverly, this is the.lot
the orange is the ex1st1ng dwelling, the red is that which
has been constructed. Our ordinance has two restr1ctjons
on the size of accessory buildings. Number 1, they may not
be larger than the main dwelling or the main building, .
number two, they cannot occupy more than 50% .of the rear.
yard area. The...a permit was properly taken out for an

accessory bu11d1ng which met the ordinance requ1rements, _
in other words, it was not larger than the house and did -

not occupy more than 50% of the main..:.rear yard area.
However, it was constructed in.violation_ofhthe code
andthat made it in violation of the ordinance, it is . .
larger than 50% of the rear lot area. -The construction

1. believe has been stopped but’it'is,1n fact violative -’

there, not fully completed. ' Various applications were -
sought to remedy the s1tuat1on and it was denied by the ~
BZA and appea]]ed to you. There are two other ram1f1cat1ons

~involved not in connection with the variance that is before
_ you in terms of any code v1o]at1ons but I am’ sure they are
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going to be brought up into the discussion. Number 6ne
it involves a guideline from the power line that is.in .
fact ‘constructed into the building and that is a problem

- ‘between. the applicant and the Power. Company. The other
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is that the...it appears that this line of the building-

and a port1on is right over an existing sewer line. Now -
you might say, how can that happen? ‘Generally speaking.
that sewer Tines are not located in the interior, they
are in an alley or either in the streets; however, when

- this plat was recorded it showed the sewer line ., I .mean, .

an easement but the word1ng ori the plat in fact took away

“the easement so there is a question as to whether or not »
‘there rea]]y is an easement there. At the time the foot1ng '

was put in there was no evidence of the sewer line and

probably safe to presume that there has been no damage- to

but there is no guarantee of that.Nonetheless, that is

not part of the variance action. The variance 1s_s1mp1y'
whether or not to allow the building to be larger than -
50% of the yard area and one of the minor things is that

it was extended up into what is the requ1red side yard

which is not permitted; however, that is only a small .
port1on of the bu11d1ng as shown there '

Mayor Pro Tem Lurie: Mr. Say]or, in your comments that
you just presented to. the Commission, you stated that
you did not know how the building was allowed to be-

_constructed with these violations ‘and I would like to

know, for my own clarification, how this projéct got. so o
far along before the four walls were erected S

Mr. Saylor: The people from the Pubtic Serv1ces Departmentf

and the Building Division here perhaps can prov1de that
information to :you. . T

Bob Weber: I'm Bob weber with the Public Serv1ces .
Actually, there was a correction notice that was p]aced

on the facility to make some of the corrections on the.
(unab]e to decifer) back lot line . There was an opening
in the back of the building, there were doors and: windows ..
that was boarded up also, there was an eaVes‘extensfon SR

r‘that ‘'was beyond that a]]owed.by the code and that was

corrected that was back in September, excuse me, October

~ 15th. So that brought it back within code at that time

as could '‘be determined. There was this extension that

~ comes back to the side yard was not (unable to dec1fer)'

at that particular time approx1mate]y 72 feet. In the.

-meantime, there was a modification that was started .to ;ﬂ
"enlarge the carport as you now see it in this part1cu1ar
- area which is in here. and he's removed this portion.of"

the carport 225 square feet and is mak1ng a carport 1n this
area and.there would be'.a breezeway in here. This is’a
variation’ from what was or1g1na11y subm1tted to the C1ty
and ........ . , .

>Comm1ss1oner Leav1tt ﬁThe‘bréezewayfwasnft:ﬁnﬂtheforibinat =

plan?

Mr. Weber: | Ok, there was. a comb1nat1on type of th1ng as

"I understand it. "There was a carport here which 15.;1
approx1mate1y ha]f of the 225 square feet, or1g1na11y

.Comm1ss1oner Leav1tt ~ Well, if.it had been built- accord1ng,-

to plans subm1tted it wou]d haye been buj]t oyer thex ‘

‘hfsewer ]1nes A
" Mr. Weber: Yes; itfwouid haVe ;

' Commissioner Leavitt: Still would?

Mr. Weber: That's r1ght That did happen to be an overs1ght _

~at that part1cu1ar time and the footing is over the sewer
~line and it's existing. - At the particular time the - S

foundation was excavated, talking with Mr. Kinney .and: our'
inspector there was no evidence of the sewer line and it's
probably down 1n the order of a foot or. $o below the -

»foundat1on
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. an 8 1nch sewer 11ne

vComm1ss1oner Leav1tt Well, how did:you find out about

the sewer lTine later?

Mr. Weber: By additional research, actually.there ié a
manhole.that is out in the street and it -was an "eyeball".
type ..... _ oo

Commissioner. Leavitt: Well, does the sewer 11ne go on

through the next property owner, or what...... -

Mr. Weber: 0k, instead of be1ng in the: street as is
typical it runs along the back lot line and here is .

‘Mr. Kinney's lot right here (pointing to drawings)

which he has a lot and a ha]f and it runs a]ong the
back of this lot.

.Commissioner Leavitt"Doeé it go-into>St Louis?'

Mr. Weber: I don't know if 1t goes that far. Canosa.
if does extend that far, I don't know. This part1cu1ar,»

- .drawing that T have with me doesn't show whether

it goes,that far. It does drain and flow into Oakey}'

 Commissioner Leavitt: But, where does it'goféouth?ﬁf:ﬁ$

Mr. Weber: I know it p1cks up here (pointing to
drawing) but I'm not sure of that r1ght at this
moment. -

Commissioner.Leavitt: - There are homes facing St. Lou1s

- .and it m1ght be go1ng through somebody's side property’

line, that's why I'm ask1ng ~In case the problem comes
up again somewhere along in theré, they have to find .
out where that sewer line goes o

Mr. Weber: A block to the south Commissioner has, this
block has an alley unit. Now whether or not sewer. lines

‘are in the alley, I .don't know- ...,.(1naud1b1e)

Let me check the draw1ng, Just a moment Do you happenn

'_to know Bill (Purv1s)?

ABJ]] Purv1s “No. I don t know

Mr. Weber: At th1s part1cu1ar time, we ‘are not 1ook1ng

.. at the  f 1 0 w that is coming. through this 8 inch
. line. If the building is 1n pos1t1on and if there is

a repair in either case, we're going to have to go- back

in and do ‘the repair work or whatever the f]ow 1s that S
com1ng through that 8 “inch 11ne .

Comm1ss1oner Leavitt: If you need to repa1r that sewer‘

line and the building.is Peft up, you're go1ng to have
S to tear down bu11d1ng won t you?

Mr. weber It cou]d be re- routed ft'fé a pfoblemftehtain1y.f

Comm1ss1oner Leavitt: We11 if you'bu11d there, you re

.going to have to re- route the line.

 Mr. weber That' S true If~1t‘does happenhto break;under

neath that area.

h»_Comm1ss1oner Leavitt"‘Does.anybody‘know if it‘{s onfisn't?

.Mr weber It is exact]y underneath the foot1nq there is
no doubt about it. . : R

Comm1ss1oner Leav1tt If there is a break in the sewer 11ne'

you're go1ng to have-to re- route the sewer 11ne

Mr. Weber.f That' s true.

Commissioner Leav1tt Cause you can 't tear down the p]ace .
to get to it. R . , e '

Mr..Weber: That is exapt]y true, yes s1r And thatgis




~ (Continued) - Mayor Pro Tem Lurie: Even if the sewer problem and the
L . carport problem, you're still about 250 square feet -
-+ . Tlarger than what was allowed or could be built in that .
) rear yard. Now, I'm still not , excepting the fact that -
i our inspector on the job could not notice that and by-.
- 'the. permits that were . issued, why were- they al]owed to‘
‘cont1nue to bu11d? .

Mr. Weber It's a two part item. The origina]'strutture‘-‘”
was started in the beginning, ok, now, Tet me pointyout
that is, this structure from. here on-back was in the =

- beginning , ok, then this was a mod1f1cat1on up 1n th1s

- area for a carport.;.... . S

Commissioner Leavitt: Was a permit:taken‘out3on'that?';.3
for the carport? : ; R ' : o

Mr. Weber: No it was not. That's when the var1ance :

~ came up and there was a short period after that in wh1chv
:there was a red tag p1aced on ‘the. property to stop
'construct1on _ .

~Commissioner Leavitt -When' they constructed the 1ower Jp”
part, it was ok, r1ght?.*” . N

Mr. Weber: This 12 x 6 foot d1mens1on,.1t s 6eret too:'l_
far into ‘the side yard area. This is the side yard (pointfng
to draw1ng)cause this is the 1ega1 front e

m_Comm1ss1oner Leav1tt Th1s was 111ega1 from the beg1nn1ng
then? : . o
' : l

~ Mr. Weber: That is correct. It ‘was over the s1ze ofrtheig o
~(inaudible) that was author1zed : S

Commissioner Leav1tt The‘Size‘a1one“dtfwas7111ega1'from X
the beginning. T - . L .

Mr. Weben" That is true
'Comm1ss1oner Leav1tt Forget about sewer 11nes J;{;;;ff

Mr. Weber So this p1ece that ‘was in here 72 squarejfeet'}
was in the side yard and 111ega1 S

pComm1ss1oner Leavitt: - What I am gett1ng at 1s, WhenLﬁé*'
made_ his app11cat1on 5 -was, 1t 1ega1? _ A

Mr. ‘Weber No Well, in proper d1mens1ons there were |
1, 300 square feet that 1s 1dent1f1ed on. the bu11d1ng

‘ Comm1ss1oner Leavitt: Then when he found that . 1naud1b1e;
.....on the application, that's when -he made . I see. o
that's what I was trying to c1ar1fy in other words when

“he made application he was within the ordinance but when ,

 he went to build he was without the’ ord1nance and that Sj

- why he needs the var1ance, is - that 1t?

"d]Mr, Weber: That's exactly 1t but there 1s a two part
-.variance, Comm1ss1oner ’ o

Commissfoner Leav1tt: Okt what S the other var1ance? ?gm

- Mr. Weber:  Inaudible - is the s1de yard and that s -
.- square feet....square footage and the fact that it's on
“the side yard Ok, the other one. is the carport wh1ch
' _ “is out front and this now framed at th1s po1nt and he has
Page 7 - . his trusses up . : : Coi

" Minutes

Special.Meeting Comm1ss1oner Leav1tt What’1s:he_ask1ng,forfnow fnﬁtheg;y‘f"
City Commission : var1ance : Lo Lo e T e

Feb. 9, 1977 : - ' SRS o RET
‘ .Comm1ss1oner Chr1stensen ~He'wants to build a carport. .
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Mr. Saylor: It is shown here on the map which is in
violation of the ordinance two ways - it's larger than
the area permitted in the rear yard but this portion - =
1s extended to the s1deyard CT

Comm1ss1oner Leav1tt That doesn t so]ve the sewer

prob]em7

“Mr. Say]or No. It has no - connect1on to the variance

which is the action before you and the sewer prob]em
Comm1ss1oner Leav1tt. Except-that it is another problemb

Mr. Weber: ' The sewer is in place in- either case and the
structure is over it .~ S

Commissioner Leavitt: we]T, let me ask you this, what
happens if he bui]tgthe_bui]ding different than the.
application , in other words, the way I understand.it

the application was ok but when he built it, he bu1]t_

it different than the application. and got an excess.

‘number of square footage than what he shou]d have had

Mr. Weber: That is true.

Commissioner Leavitt: His Pfob]em‘isuthat°hefbu1]t a

~bigger one, not ours.

Mr. Weber: That's true.

CommisSioner'Leavjtt:”‘Thatfs all I’ wanted to. know

MayorvPro Tem”LurieEi‘Thank‘you'Mr. webereb' 0 Br1en7”f"

Mr.. 0'Brien: = First of al]ugentlemen, I,nou]d‘want,to,»

state at the outset in reference to the matter, the.
subject of the sewer, my client advises me that he

‘has no knowledge of that particular sewer line. If

there is any problem with the sewer line and as part of
the granting of this variance we would be willing to
sign some 1ndemn1f1cat1on agreement that in the event.
it had to be re-routed , then it would re-routed at his

_expense if there is.any breakage or necessity for that.

The second matter I would like to first take up the .-~
point on the extension into the sideyard. It's a very.
according to my client, he will verify this here, that

- extension was , there's no deliberation to circumvent

any of the municipal code requ1rements and it approx1mate1y
according to our figures 5-1/2 feet, the City says. it s_ :

6 feet, I don't want to quibble over ‘inches but there is

an add1t1ona] 70 feet between the extension and the: b]ock

" wall and since....the. 1ocat1on‘(wa1ked over to - the map/

drawing - 1naud1b1e in areas) from here all the way down
to the block wall. The point I want to make is that. th1s
extension is in v101at1on adm1tted1y but I think the

violation is relatively minor. To remove that will cost
according to my client, somewhere between $1,500. and. -

‘$2,000. It - aesthet1ca1]y, it doesn't create any. prob]em |

in the-area at all. Now in reference to...going up to

‘the area of the carport, I think I'11 ]et Mr. Kinney .....

he does have one drawing and explain to you how that
particular point came up...came about so that you can
see that, I think. aesthet1ca1]y is going to improve.the
value of his property . He already has an 1nvestment of -
around $12,000. 1nto his attached garage. S

Mr. Burl J. Kinney. I'11 try and exp1a1n how I came” about
to-be in the position where I requested more space than

what was allowed or1g1na]]y on my p]an This plan, as I .
show it to you here, this is the main portion of the bu11d1ng

~and I realize that this is a little small but I'm going to

ask you to try and look c]ose]y at it. .I found that if

1 would lay the trusses -in all one way and .come up. to the

front of the building that would be.as the p]an called.
for originally.. I discovered in- ‘the” building , I des1gned
the bu1]d1ng myse]f that 1f I wou]d come to about 10 L
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or 15 feet back from the front of the building that I

"would at that point take the trusses and turn them at
-right angles to the way that I had been 1ay1ng them

that 1 would then gain a shaded area here in-front and

~also with a complete roof line which would be more

attractive to the overall building. This is an artists
conception of how the bu11d1ng would look. Over:here
on my right , to. yourleft, is a portion in question,...
right in this area here. Now, without continuing that
roof line I would be exposing the gable end and would be
set back approximately 10 to 12 feet from the house.

To my way of thinking, it is much more attractive to’
put it this way plus I also gain some shaded area which
is very valuable 1in this area of desert. These are

‘the two reasons that I wanted to make that change. On

the day that I decided to make that change and turn the
trusses at these right angles, myself and my friends
men who were helping me, construct the building were
putting up the trusses and the suggestion was made and
I said "that's a good idea." At that time, I had no.
idea that I would be in violation of the number of

- square feet so I said that I'm going down there right

now and see if I could get a permit to make this change.

.1 did go down to the Planning Department and make
application on a drawing board that I was going to make

this change. They took a look at it and said that , "Well,
they had a Tittle problem with the number of square feet

in excess of what you applied for." So, that I wouldn't

be able to do it until I got a variance. I immediately
returned to the building site and said stop the construction
and hold it right now, until I can get a variance on it.
So,inasmuch as I was ignorant of the fact that I was
eXceeding the number of square feet. I did , as soon as
possible, on my own volition, stop the building and
immediately set up to apply for the variance and submit

the proper drawings to show the ...what I ordered changed.
So that's the reason for being in excess of the number

of square feet and the two reasons are mainly to gain

some shaded area, additional parking of automobiles and

to make a much more attract1ve front to the bu11d1ng

and homesite.

Mayor Pro Tem Lurie: Do the Commissioners have any
queStions of Mr. Kinney or Mr 0'Brien?

Comm1ss1oner Leav1tt what'S'the.status ofgtheltbnstrﬁction
now? : - ' ' : L

Mr. O0'Brien: We're about 90% comp]eted and -if the

"Commissioners want, we can turn the trusses back around,

it's not that much. We personally feel that it's going
to enhance the value of the property and- it's going to be
of benefit to the entire area, it's going to look much,

_ much nicer and I want to say here, Mr. Kinney paid.

$40,000 for this property and it's his home and he: wants
to make it as nice a home as possible and it was...I did
see the home prior to it being purchased and it was
deteriorated and it was the worst looking home in the
neighborhood. He's going to improve the building ‘
tremendously and I think really help the entire area. As
far as 'his building and working here , I discussed this
with members of the Building department and I specifically
asked "did he act in good faith ?" and the answer was
"yes" There was no , I want to make it clear that there
was no attempt here "Well, I'11 submit this plan but then
go do. something else." . That just did not happen. There
was problem on the ...some of the windows and door on the
eastside of the bu11d1ng (pointing to the drawing) in
that area and Mr. Elder requested that those be blocked
in and they were blocked in and are b]ocked in at. this.
t1me

Mayor Pro Tem Lukie: Can'I interrupt and ask a question?
As far as I...... I've been by there and looked at the

- building from that side, I have not been inside butwhat
were you planning to put into that building andehat
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type plumbing do ydu’have ins 2 that'bui]ding?ﬁf

Mr. Kinney: . I have a quite a number of vehicles , I have
several automob1]es and several’ motorcycles and just. a

lot 'of...quite number.of vehicles and at present, I either
have to park on the street or in the circular driveway
which is to my way of thinking and to my neighbors a

very unattractive way to handle that many vehicles. _

The or1g1na1 reason for having the large garage area -

.-wh1ch is what it is, is so-that I can get these vehicles

off the street and so that I can handle also a place
to build a small woodworking shop so that I could go
about and improve the rest of my property myse]f I

~want this building essentially for a garage and workshop.
"~ area. The reason that I would like to have some plumbing

in it and the reason I requested it in the original plan
to have some p]umb1ng in it so that I could wash up =
and clean up, that's the reason...,.

Mayor Pro Tem Lurie: - The reason [ asked the quest1on is
there was some question on whether or not you were go1ng
to lease that bu1]d1ng as a rental and you were going- to
use as a stud1o, you're .in the mot1on p1cture bus1ness
and..... . . ,

Mr. K1nney I do have a small motion: picture businéss

" but.

‘Mayor Pro Tem Lurie: Well these are the quest1ons'fhaf'

I would ]1ke answered so that I can be clear in my mind

what you're going to use that building for.

"Mr. Kinney: R1ght I have no intention of using , 1t for

any commercial purpose whatsoever. I do make motion picture
this is how I make my living but it's ...I make my living
on locations in other words I perform my services to a
motion picture company who come into- this -area and so my
services performed for them wherever they are shooting.

so I have no need for a studio. As a matter of fact, when

‘I...occassionally I do have a small interest .in a stud1o

and Global Productions, with whom I have worked w1th in
the past, I designed their studio at their location and
they've made those studios available to me whenever I
want them and they are of the profess1ona1 nature.There
really is no way that this garage could be used as a
studio in the professional motion picture sense of the

~word. It's just no adequate. I have no intention to
lease it out, it's against the City regulations for me to

lease that and it's not zoned property for it and we've

~even signed an ‘agreement with my neighbors stating that

fact that we will not, myself and my lawyer when :I say we,
that I will -not lease -that building for any purpose .7
whatsoever, I have no intention of -that. ‘I have no. 1ntent1on
for leasing, have no intention of using it for any

commerc1a] way whatsoever. : .

Mayor Pro Tem Lurie: Do the Comm1ss1oners ‘have any other
questions of Mr. 0' Br1en«or Mr K1nney before we: hear
from the protesters. , :

'CommissiQner'Chrisfensen: How wideis the bu11d1n97 377
Mr. Kinney: SQUare feet w1de, sir2. o ' i

.Comm1ss1oner Chr1stensen Yeah How w1de, how 1ong7

Mr. Saylor: Inaud1b1e

Mr. Kinney: 1,650 - 'I'be1ieve‘the notice said .......

Commissioner. Chr1stensen What are the d1mens1ons7‘J

Mr. Kinney: 24 by 60
Commissioner Christenseh: 24 by 60?gf

r. 0'Brien: The main portion of the bh11d1ng If I m1ght
in reference to Commlss1oner Lur1e S quest1on about us1ng
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‘the premises....the use of the premises ..back in Tate

October, Mr. Harry Allen, who is present here today ,
severl of the neighbors brought an action in District -

~Court against Mr. Kinney in which they sought to in fact, . =
restrain further construction of the building and thereby -
-requiring him to be torn down . We litigated this matter

and when we went to court on the hearing on the. temporary

~restraining order wehad lengthy disclussions in the hallway

and I explained to the attorney for the plaintiffs what

- our position was and what was. going to be done and we

entered into a st1pu1at1on and the grounds of the complaint

by the plaintiffs in that particular case was a violation

that we had violated certa1n covenants, conditions and

~ restrictions that I believe there was a violation of
some architectural committee prior condition and easement
that we were on Nevada Power's easement . Well, the

stipulation and I did give a certified copy to Mr. C]emmer'
and I believe it's in the file along with a copy of the

‘court order dismissing that case and essentially we agreed

to comply with the City Code and we further agreed that.

“there be no residential use of the premises nor commercial

use. There is no intent and we have agreed with these ;,w,'
people and we've g1ven them our word in writing and. '
whether we gave it in writing or verba]]y, we 1ntent

to stand by it. I think that somebody is, that that.. 1s
just an incorrect statement. that has been made to. the

“‘Commissioners about the’ 1mproper use of the ...there.is
~just no way...;.. . : T

Mayor Pro Tem Lurie: Ok, I wou]d 11ke to proceed w1th
this and hear from the protestors but just to clarify
a couple of things ... you agreed that you would do: *
certain things so that you won't have to tear down. the
building if th1s Commission saw fit that. you were in

-violation to .you would take care of the portion.

that extends over the rear portion that's in v1o]at1on"”'

and that you would, if there was a sewer problem, you.
-wou]d pay. to repair, and that you would turn the: trusses

in the other direction in order to correct carport
s1tuat1on Isn' t that what you sa1d?

'-Inaud1b1e.

Mayor Pro Tem Lurie:. I mean these are things that you
said and I'm: Just mak1ng notes in case the Comm1ss1on

:Mr Kinney:  To. the extens1on “in the rear, the cost of
correct1ng that N . .

Mayor Pro Tem Lurie-A You ment1oned $1 500

" Mr. 0'Brien: $1,500 is’ the estimate and I wou]d JuSt say

that adm1tted1y it is in v1o1at1on but just to. my way
of thinking trying to be 1mpart1a1 1 think it's as: far
as the violation ...if that extens1on ran down-to’ the
fence then I would say that it is way over but there:is’

6 feet over and almost negligible....so that to correct

that would be a real ‘hardship. In reference to the area

on the trusses those can be turned around and put -back-
‘as. or1g1na1]y planned. We Just feel that aesthet1ca11y

this is go1ng to look a 1ot nicer and'improve the value-
of the premises and I ...we would request that if there
is a choice between the two, we would prefer , we'll’

“turn the trusses around because the cost wou]d be- neg11g1b1e-
in that ‘ : o

Mayor Pro Tem Lurie: lDoithe COmﬁissioners-haVéqanyﬁnfﬁ-7
further questions? LT S -

Commissioner Leavitt: John, obv1ous]y you're go1ng to‘.

- need a variance and variances are difficult to rece1ve

due to the fact that the neighbors are proesting in this
case.. You're putting us right on the spot. Now, we have a

,-cho1ce 'to whether to force this man to tear 'down his

building or give him a variance that the people in the -

~ne1ghborhood don't want. Now, is there any way,:I as'sume

you've had lawsuits, you've been to court,  is there any
way a compron1se can be worked out between the part1es and

1
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Mr. 0'Brien: Well, I would certainly hope so. When we
walked out of the courthouse, we walked out shaking hands...

‘Commissioner Leavitt: Obviously, you didn't compromise
“because you're here. ' : : ,

Mayor Pro Tem Lurie: We'll have to hear from th&
compromisors and see. if they want to buy a compromise

Commissioner Leavitt: Th1s kind of reminds me of the
" tennis courts, but if we can resolve it, we'll resolve it
~but what I'm saying is that if the parties themselves
can't resolve the situation in the ne1ghborhood then
it's up to us to make a decision. But you re asking for
a variance of county ordinances and you 've got people
in the area ‘who don't want the variance. ' -

_Comm1ss1oner Christensen: C1ty ord1nances.

Comm1ss1oner Leav1tt I meant City~ordjnances;'corregty

Mayor Pro Tem Lurie: why don t we hear from the protestors
then we'll have to determine whether or not we can-

resolve it or whether you can reso]ve 1t w1th them

Mr. Allen: : _

Roger Unger: My name is Roger Unger and I live at .
1706 South 6th Street. Although Mr. Kinney's property
~is not adjacent to my property two doors .to the corner
-three doors to the corner, my backyard is a solid wa]];
I'm not concerned so much as the present situation s’
when Mr. Kinney sells it or if there .is a problem w1th the
_water or sewer line . Now, it's over and under that e
property and the power line and if the property is sold’
~anybody then can come in and use that building later on.
And if the sewer line breaks they , of course, have to
come through my yard as well as Harry s and anybody e]se S
in that whole district...and what is the problem in. :
getting to and how 1ong the delay and so forth but: they
would -.have to go around or re-route whatever the case.
is to his property. As for the power line , at least
through the Planning hearing, the powerline can be"
removed from my understand1ng but the cost of that wou]d
be up to Mr. Kinney ...the thing is so that they have to
then restring the power11ne to run the underground up.'to.
my property where I have a powerpole and then my property
could be d1sturbed as far as putt1ng the 11nes in and .
so forth. . o

Mayor Pro Tem-Lurie:"Do‘thegcommiSSioneré have ahy7jg‘
questions?’ . ST e e RS

No response.

Pete Kelesis: My name Pete Kelesis. I live 1700

South 6th Street. I no agree for nothing anyth1ng Mr.
Kinney make it, you know. Against tb.the sewers, aga1nst
the water 11ne, against to the powerline , against to, -
_the everything. And I open ‘to the Commissioners if- you
like it for my own expenses for everybody to see that
If you like it, I 1ike it. If everybody, he Tike ity
this a stinks, this building. Mr. Kinney, he make it, -
I 1ike it too. For my own expenses, everybody move .up

' : there in the cellar. . If Mr. K1nney he Tike it then .
Page 12 - on - my side I open hot dog house in thecellanl do that.
Minutes It is exactly like this. No improve this’ sect1on, it

Special Meeting lose its value. And Mr. Leavitt, he know already.
City Commission Stop for a minute and see that Mr Leav1tt That' s a11
Feb. 9, 1977 I say. . ‘

" Mayor Pro Tem"Lurie: Thank you very much.

Harry Allen: . Gentlemen, I'think,you have before you the.
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o Mr. Kinney was doing some excavating in his back yard
with backhoe in the early part of September, about ‘
September the 11th and 12th. I was out in my back yard
and we introduced ourselves to one another. I asked
what he was planning. He said a garage and store room.
I said you had better check thé easements before you
proceed. He said, Oh I have done that and there are-
no easements shown on my deed. I said, well you shou]d( -
~convince yourself. He said I have checked with the
"Water District, they are going to put the mains down on’
the street. I subsequent]y checked with the Water D1str1ct
" ‘and no one gave Mr. Kinney this information. Then I
" left on vacation on September 17.. On October 1, I returned
~home to find a large bu11d1ng had béen constructed and
plumbing was stubbed out in the back. One of my ne1ghbors
came over and said what can we do about this, this is
‘a disgrace. At the same time I noticed that one of .the

anchors or guide wires holding the po]e was cut or broken
~near the ground. I was very much concerned as within the
last eighteen months a wire fell on my home and burned
out all the contacts in my air conditioning unit as well
as doing considerable damage to the house. This happened
on a day when there was not a strong wind, so I was :
very much concerned as to what would happen ‘with the .
down guide cut. On October 5 I called Mr. Adams and -
asked if this party could build such as he was doing. .
He said he would check into it and let me know. He
later called and said that Mr. Kinney could, he,wavaw
within his rights as far as the building permit was. .=
concerned. I then checked the City bu11d1ng code,.
called the City Building Department, talked with Mr:
Fitzgerald. He informed me that the building was
according to code and that a 3' setback was. requ1red‘&
by the code. I said yes, I know if there is a fire -
wall. He said. that is correct. I think asked if a
fire wall had windows and doors in it. He said Just a
minute I'11 let you talk to somebody else. I don't. know
" who the second _person was, but his .answer was I will.
check. Then on October 8, I again called Mr. F1tzgera]d
late in the day. He said he was going to go out as soon :
as he hung up and red tag the building and insist that
a survey be made. The red tag was either not put on the -
property or it was ignored as work continued. after that
date. I contacted the City Building Department -and
was told that the permit was granted for a garage and
was in compliance with the city code. The drainage of
the roof which was right on the property line accord1ng _
to a survey made only had one way to seep, that is right-
on my property and my neighbors property. This can-
undermine the concrete block fences on both propert1es
My neighbors and myself feel that this structure has -
devaluated the sale value of our home. In fact, one
neighbor adjoining Mr. Kinney has put the house up for
sale and, -incidentally, has been unable to sell it. . It
was necessary for my neighbors and myself to bring a courtn
~action against Mr. Kinney. On October 21, 1976 a .: '
temporary restraining order was ‘granted by the Court
: restraining Mr. Kinney from any further construction.
e ~ .On November 5, a stipulation was entered into by my:. :
‘ " ‘neighbors and myself because the City Building Department
had told us that the garage was in- comp11ance with the-
code and, incidentally while we were in the courthouse, _
. Mr. E]der was there stating that is in compliance with. the
Page 13 ‘ code, you shou]d agree w1th th1s and ‘that and the other :
Minutes o S . _ [
~ Special Meeting
City Commission
~ Feb. 9, 1977 '
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We now find that the bu11d1ng is not. The bu11d1ng
should have required a variance before it was ever _
started. There are stipulations which we requested o

“that Mr. Kinney would not stipulate to. If all of

the facts had been known to us, I question that we_}f
would have agreed to the stipulation as granted. ‘

‘I cannot understand how the City Building Department-

allowing any property owner to build on any easement
reserved for a sewer line. I am sure the C1ty Building
Department is aware that the sewer line is in the rear
of the property in question.  Furthermore, if something
does happen to this sewer line under his property, a.
blockage occurs or something such as that, the sewer is- _
going to back up into all of the houses in that particular
block. I didn't know until today what the flow was, -
the direction of the flow in.that sewer line, but it
is important. I feel if we in turn are going to have
to go. out and defend through the court the action that
we have to take, I don't think this is quite fair,

- gentlemen. I think that we pay taxes. We in turn have

the City respective departments to guarantee that the
City code is upheld and while we went to the Building
Department four, five different times, we were cont1nua11y

told that this was all right. They were going to allow

them to go ahead, in spite of the fact that the man.had

built a roof, .the anchors to a pole holding up a pole
“were in the middle of the roof, in the middle of thé slab
~which he in turn had 1a1d Now, we had to go to court.
'to have the, and it wasn't until such time as the =
.restraining order was issued in court, that Mr. K1nney

stopped any construction. He and his friends were

.doing work on Saturdays -and Sundays on th1s part1cu1ar

job.

Mayor Pho]Tem Lurte' Do ‘any of the Comm1ss1oners have
any questions of Mr. Allen.

Commissioner Christensen: I would 1ike‘to_ask a couple
and I am sure Mr. Allen can answer them for me. Number
one, this anchor line and this pole, this guide wire
disturbs me somewhat. What is the procedure where you .
have one of those in your yard Does the power company ;
maintain an easement for ‘a- gu1de w1re7 . .

Mr, Allen: -Yes,1t does.

Commissioner Christensen: Isfthat!on_the.deed that
they have an easement for not only, I'm not ta1k1ng
about the Tine running .in and the placement of the: _ .
pole, but if there is a guide.wire holding up the pole, :
does that requ1re a separate easement? -What's the- e
mechanics in that? How do they work that?

Mr. Allen: In th1s part1cu1ar case, Mr Comm1ss1oner,n
" there is an easement go1ng north and south along h1s
property line. There is another easement going east.

and west along inside his property. In other words,
he.has a 1ot and ‘a half a1ong the first. S

’ Comm1ss1oner Christensen: I see, so the easement runs il‘
" along the edges of the first lot, then he's add1ng a -

half to that which wou]d put the easement. in the. middle
of the yard somewhat. : That's what I wondered, how that
guide wire got in the m1dd1e of his yard that way.

- That's what I was curious about.‘I.see'you.have now .

mentioned water lines. I didn't hear anything about
water lines previously. Is there a water 11ne easement
here that is being violated also. : L

Mr. A]len._ I th1nk,Mr.-Ne1sh is here from the Water
District who can speak on that. -That is correct,; this
easement that is on record is for all utilities. ’

.Commissioner Christensen: I see, the one. that runs for

the sewer and the.water and all of them, so what we are
ta1k1ng about here is we have an easement for runn1ng '
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sewer, power, and water lines through so if he is
violating the sewer, -he is also v1o1at1ng the water
easement. Is there a water line in there7 There is
not a water line 1in there. :

‘Unidentified gentleman: We have a ten foot easement :"

that runs down the center, 5' on Mr. Kinney's lot.

‘-The water line is actually phys1ca11y 1ocated in the
‘east side of that easement. - o

Commissioner Christensen: Then techhica]]y he has
violated the easement, but as far as the water line.

. being in there, there's no prob]em with the water

1ine, that's in the. other 5.

Unidentified gentleman: 0n1y 1ts effect on: our main-.

‘taining that line.

Commissioner'Christensen;‘ DO‘you normally ose'ten‘feetr _

. to maintain a water line?

Unidentifiedeent]eman: -Norma]]y,’now we ask for

_twenty feet, but this was granted back in 1953.

Commissioner Christensen: 1 know, but doesn't your
ma1ntenance requ1re less space than it used~to7 '

" Unidentified gentieman: Not rea]Jy. . We have an

extremely difficult problem in this area in these

" older homes because more things get built on that

easement. This is not an inclusive easement. All it
says' is that we have a right.to place the water line
there. _As more th1ngs are built. on this easement
eventua]]y .

Comm1551oner Christensen: It is my understanding from

the p1pe11ne contractors and so forth that I know, it .
requires less space to go for to place water lines. now
than it used to because the equipment is more sophisticated,
they drill with it, they dig a narrower and steeper’ .
trench and all of these things, and the . pe0p1e 1 have
talked to 1nd1cate that .you can put ... n

Unidentified Gent]eman ‘ We still have 'to get-a backhoe
in there, still have to have a trench next to the backhoe

- Commissioner Chrtstensen How b1g 1s the water 11ne7'

'*Un1dent1f1ed Gent]eman S1x 1nches

Comm1SSJoner,Lur1e . Myron, 1sn 't that wa]] there r1ght
down the Tline now. There is a block wall now. S0 you .
have the lineée on the. easement. S0 the wall .still has“>
an effect on . ma1ntenance anyway, wou]dn t 1t

‘Mr we1sh It s just one more th1ng ' Eventua]]y we have
"got to. go out in the street. We just let a contract ,4‘

- last .week.  We're 1ook1ng at about $27 a- foot to move
-these 11nes back out in- the street. S

Comm1ss1oner Chr1stensen Do’ you ant1c1pate ever -
increasing the size of that water 11ne beh1nd those
houses? , S , _

“Mr. Welsh: Eventually 1t w111)no 1onger be feas1b1e to

maintain :them back there and we'll have enough breaks

where we'll move it ‘out in the street.

Comm1ss1oner Chr1stensen What you are te111ng me is .. -
that eventually the water 1ine will go out in the street,

'so there really isn't .too:much of a problem w1th the =

building as far as the water Tine is: concerned

‘Mr. Welsh: 0n1y gett1ng 1nto that easement today

" Commissioner Christensen: - Do you. norma]]y d1g w1th af‘.a-
'backhoe in an area 11ke that ' SRR
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Mr. Welsh: We doubt we would be able to_invthere;

Commissioner Christensen: Even if you could get in o

there to dig with a backhoe.. I've never seen them dig |
with a backhoe in the streets unless 1t S a fa1r1y ]arge

" deal.

Mr. Welsh: T1'd say it would.be hand dug. It's;usually

@ case of (unintelligible).

Mayor Pro Tem Lurie: Any-further‘qUestions,7Commissioner.:

Commissioner Christensen: I’re-got one other one.
You said the guy's house was for sale but he hasn't
been able to sell it. Do you attr1bute that to the

.construction on the K1nney house?.

Mr. Allen: I attr1bute it part]y to that, yes
Commissioner. '

Comm1ss1oner Chr1stensen - How did you arrive at that -
conc]us1on o z o AR

Mr. Allen: Because of the fact that it has not been
sold, shall we say, and the real estate agent that
has the home told me that the construction that is going

~on next door has not he]ped her s1tuat1on in se]11ng it.

Commissioner Christensen: tho,s the real-estate agent,oyn
do you know?. : . o -

Mr. Allen: Doris Evans. I would like to make one other

statement for the Commission's information. That 1is,

That is, that while the statement was made to you that

they voluntarily stopped construction, it was not until
the court order was served on h1m that construction was
stopped ' :

Commissioner Christensen: Do you feel there is. any way
that a compromise -could be worked out without tear1ng

‘the bu1]d1ng down?

Mr. Allen: I don't know;'Mr;-Commissﬁonert 'Youfhave :
heard two of the neighbors. I received a letter from -

"the other property owner . that brought suit against.

Mr. Kinney and she said she was unable to be ‘here, but
she opposed what was being bu1]t there She h0ped

~that I cou]d speak for her.

Comm1ss1oner Chr1stensen What I am try1ng to get at..

is there's reasons here that the variance has to be )
granted or else the building has ‘to be torn down. 0ne
it's too big and the other one, it encroaches on the.
property line. The quest1on in my mind is I'm not . . .
clear exactly what it is that affects the other propertyx
owners that makes them dislike this bu11d1ng Is it
because it's ugly. 'Is it because it's fear that it's.
going to be rented. Is it because they are very Jealously

~guarding the codes of the city and want them to be

adhered to, or I'm trying to determine the. real
motivation. -In other. words, if you had a nuisance - - P
across the street.that's making a lot of noise, you could
say it's the noise. Or you could say it's shutting out"
the sunlight, or 1t S k1111ng my trees, or someth1ng

Tike that. But, I'm still not clear exactly what it is
other than the power line and the sewer, but I'm just
trying to understand, are there others? That's my
question.

Mr. Allen: Mr. Commissioner, I think in- try1ng to ‘answer
your question, I would:be very unfair if I were to say :
that the neighbors didn't like the architecture, didn't
like the product that was being built there, because it
hasn't been finished, A1l that is there now is the =
br1ck wall and ‘'some .trusses and. p]ywood has been put on
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the roof so I don't think thazt 1is it. When we

went to d1str1ct court, we were asked not by the Judge
because we agreed to certain stipulations, which Mr.
Kinney refused on some of the stipulations that we
wanted. But, they asked the question has there been
any other building like this built in this district -
or in this particular block. Mr. Kinney maintained there
was a swimming pool put in without any...but there has ‘
been no other building built such as th1s Now,

~allowing one building to be built sets a precedent.

Then, what can happen in that particular area. If you
are going to allow one person to do this, I don't know -
how you can d1scr1m1nate ‘and say h1s next door ne1ghbor
can't do it. .

Commissioner Christensen: My question borders r1ght
along that. What I am trying to figure out in my own

- mind, and don't let me lead you to believe that I am

an advocate for Mr. K1nney, ‘because I'm not, I'm just
trying to phanthom this in my own mind. One of the.
gentlemen mentioned that he didn't agree to all these"
things, but what happened if he 'sold the house. Of
course the question that came to my mind immediately -
is what happens if anybody sells a house. You know, I
could conceivably sell my house and somebody could put
it into a manufactur1ng plant provided they could. get
the permit, but that's not reason to prevent me from :
building a house for fear it might become a manufacturing
plant somewhere down the line. So, it gets back to the ‘
same. quest1on and I think you hit on it a little bit..

‘There's not been another structure-like this buiit 1",
- the neighborhood, then my immediate.reaction again is

what difference does it make. There isn't another
structure like this in the area. What difference does

it make if he's mov1ng in a band of thirty gyps1es

to occupy it, that's one thing. But if he is building

a large garage on his lot to house his automobiles, .~
which I also have done even though I have a bigger’

lot and my drive isn't as big as his, but I have also
done the same thing. It hashn't increased the population
of my lot; it hasn't increased the density; it hasn't
shut-out sunshtne It hasn't done all of these th1ngs ,
and it comes back.to the same quest1on,there has not been
another structure built 1ike this in the- ne1ghborhood

- what difference does it make. That's my question.
Why make a fuss about it un]ess there is another fear

there that disn't rea11y com1ng to the. surface

Mr. A11en.A_The,fear 4s that this- rstust sett1ng.afj;'

~precedent for the .entire area.. -

. Commissioner Christensen: - Of course, the precedent is

a1ready set because anybody can come in and ask for a
variance if they want. - They have to meet the criteria-

and be ‘passed by the. Commissioners and he could do the;

same thing tpmorrow for that matter if he wished.

Mr. Allen: Yes, but we wou]d all have a chance to be -
“ heard on it, Comm1ss1oner and here is a case where a.

building has been: built. They, in turn, the attorneys‘

asked the question has there been any other bu11d1ng

. They, in turn, were taking pictures of the area to

determine whether there was any other building. . AS a-
matter of fact, Mr. Kinney had photographer down there
taking p1ctures of a building that was a Sears and
Roebuck mobile building and saying, now. that is a
permanent building. Therefore, they set a precedent
in doing it. And I think one other thing in answer ‘to
your gquestion that the court order in turn has been

- filed and goes along w1th ‘the deed to that property so

I have no say.

Commissioner Christensen: Well, I understand that
because it is in violation and that's unfortunate for -
all of us that we have to be here because the bu11d1ng S
in violation. '
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Mayor Pro Tem Lurie: Then you don' t agree w1th the
stipulations from the court.

‘Mr. Allen: We would have asked for more stipulations,
-Mr. Commissioner, rather than we in turn were asking

for these stipulations, why Mr. Elder was saying you.
are unreasonable. That building is in compliance.

We said the roof is going to dra1n over onto our.
property.

Mayor Pro Tem Lurie: I understood that they recomhended"

. this morning that they were willing to do additional.

stipulations that weren't in here, as far as trimming
the trusses, as far as tearing down the six feet that
overhangs in the yard that doesn't comply with the code.
Would you agree to those stipulations as additional
st1pu1at1ons? . o

‘Mr. A11en 1 cannot speak for all my ne1ghbors

t o
Mayor Pro Tem Lur1e I mean for yourse]f; I'm just
asking you. ' ‘ L : -

Mr. Allen: No, the roof has not been fixed as they
in turn spoke 1n terms of it having been done ‘

Mayor Pro- Tem Lurle They said. they would be w1111ng
to do that as a cond1t1on to a110w the bu11d1ng to stay.

Mr. Allen: Well, there was one other th1ng that the
foyer out. in front was to be (this was Mr. Elder talking,

saying if you do this, it will comply. If you disconnect
-this part from your house, it will comply)and there '

was one particular stipulation that we requested in court
and that was that the plumbing be taken out of that
bu1]d1ng entirely. o

Commissioner Christensen: Then what you are- ask1ng

~for in st1pu1at1ons, you are asking for more than what

the code. requ1res, because the code would let you have:
plumbing in a building as Tong as it was not used for’
habitation.: what you want -is stronger than the code.

Mr. Allen: Myse]f and my neighbors, this a request
that we asked him to st1pu1ate to and he would not.

. stipulate.

‘Commissioner Chhlstensen - There has got to be a reas0n

for that. what s the reason ‘for that st1pu1at1on?

Mr. Allen: We wanted to be assured of the fact that

it wasn’t going to be used as a residence or someone -
living in there. And, as far as.-.the doors and w1ndows

‘being blocked up, they are b1ocked up. “

Commissioner Christensen: You see, that's the part that
bothers me, because what you want to do is you want him

'to guarantee, by not putting in the plumbing, that he will

never rent that. How many people in a neighborhood would
be willing to guarantee that they wou]d never rent a
room inside their house.

Mayor Pro Tem Lur1e Actually Comm1$s1oner,'that S one

~of the stipulations in the court order that the defendant _

agreed that he wouldn't use.

‘Commissioner Chr1stensen That's what I'mean They"

want the added stipulation that in order to assure that
that stipulation would be met would be to tear out

the plumbing and that's what I wonder. I'm trying to
get to the point of what they don't Tike about the. place
and apparently one of -them is the fear that it is go1ng

to be rented. You can fear that in any place.

Mr. A11en: I donjt think jn thatjpartlcular-areaépe‘
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there- are anybody rent1ng rooms in their home

Mayor Pro Tem Lurie: - Any further quest1ons? Do you _—
haveaany further comments, Mr. A]]en -

Mr. Allen:. No

MayorPro 'Tem-Lurie: Is.there anyone -in the audienoe'a
thatawould. like to speak.on this matter before the .
Commission takes action?. .

Gene Matteucci: 'I'm general counsel for Nevada Power
Company. Nevada Power Company appeared to protest

to this variance at the Zoning Board of Adjustment

for the reason that the building as constructed in
deregation and contrary to the building plan materially
affects one of the major 12,000 kilovolt distribution
systems in the southeastern part of Las Vegas. That
distribution 1ine serves on the east, Sixth Street, :
on the west Rexford, on the north Oakey, and on. the B
south St. Louis. This part1cu1ar}po]e is a corner pole
where the line turns to the south. We're talking about
good faith. Representatives from Nevada Power, on - '

‘September 28 before there was anything up'except‘forrej-f°

the foundation, met with Mr. Kinney in the field and-
advised him of the easement that Nevada Power Company '
had concerning that distribution line confirming in

.writing, a copy I believe was submitted to the Zon1ng .

Board of Adjustment, I wou]d like to file. one now:

-with your Clerk, which gave him the page, paragraph -

and document number of those easements. He indicated -
he was going to contact the company to see about
relinquishing those easements, relocating the lines.

so it could go on. That was in September. To this

date, he has made one telephone call, asking.for a .
cost estimate, but has never entered into any agree--
ment: with respect to the re11nqu1shment or relocation

of the . power line that services that area. We are only"
concerned .about the1ntegr1tyof that distribution. system
With that power line in the middle of the garage, if :

it were knocked down and -if the pole went down, theéere

is no other alternate services with respect to distribu- -
tion without calling out and switching the entire’ circuit -
onto the next circuit north which serves Oakey on. the

_south, Charleston Boulevard on the north, Sixth Street
‘on the east, and Las Vegas Boulevard South on the west.

That materially affects the 1ntegr1ty of the distr1but1on"

:>system for the entire ‘area. -That is why we are. here °

complaining. When contacted with the Board of. Zoning -
Adjustment, Mr. Kinney. indicated that the reason he hadn t
attempted to make an effort for the re11nquxshment of B
the easement and relocation of the service line was that

'he didn't want to do it until after he got the variance.
"The condition still exists.. We believe that we.have .
" been more than .fair in g1v1ng him an opportunity to- solve-

this problem and I am not really threatening or anyth1ng,;

© ‘but until it is solved, we 'have on]y one alternative. and-
~ that is to go get an injunction in court ourselves.:. We

have been re1y1ng on. his word and the fact that: he . d1d
have a case in court in which it said we would be.
satisfied. But, to this date, we have had no effort -
by Mr. Kinney to solve it. I appreciate that to re11nf,

- quish that easement and to relocate that particular’

portion of the distribution line underground entails:
substantial cost, but the costs would be no d1fferent

V_for anybody They are no more or no less for Mr. K1nney

I'm certain that this Commission has been called .upon-
after. Nevada Power has re11nqu1shed easements in:this. =
community before to abandon them, allow alleys and so-on
for the property owners. - These are the sole costs that
anybody would pay. We are treating him no different,

. no better or no worse. .But, to relocate that. d1str1but10n

line to protect the 1ntegr1ty of the two c1rcu1ts I referred
to does require that it go underground, up to Oakey
and t1e onto the c1rcu1t across- the street on S1xth
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south part of town interrelated so that it would just
be a matter of switching in the event that either
of them went out or something was damaged on that
particular pole as a result of this construction.

‘Mayor Pro Tem Lurie: How much are we ‘talking about as
far as the cost. ) -

Mr. Matteucci: Our estimate for Nevada Power costs
that would have to be reimbursed are approximately .
$3,900. There are additional costs which would. have
to be done for trenching and so on by the property
owner. Until the man is billed, I can just tell you:
what the work order for our costs is and it's $3900
and some change. Until actually it has been satis-
factorily arranged-as far as Nevada Power Company is

. concerned, we would oppose it. If need be,'we will

have to go to court. We hope that we won't have to
go to court, that it could be worked out, but there.

.1s no way that we could recommend to the Board of .

Directors relinquishing the easement and the encroach-

ment until a sat1sfactory rearrangements have been

made.

| Mayor Pro Tem Lurie: Do you have any quest1ons of

Mr. Matteucci. (No response).. Thank you very. much.

‘Mr. 0'Brien, do you have any further remarks to make. .

Mr. O0'Brien: Yes. 1I'11 be very brief. | In reference
to, Mr. Allen mentioned about a red tag . in October
I was unaware of that and I don't believe. ‘

Mr. Kinney: I had never received a red-tag or a stop

work order until I applied for this variance before-
the Board of Zoning Adjustment and the next day I d1d
receive a red tag because of the excess number of ‘

square feet and ‘have not built on. it since.

CMr. O.Br1en: In reference to the quest1on on’the:n,_
- trusses, and any representations made by Mr. Elder at

the time we went to court around the 10th of November;."

- the trusses were not...there was nothing mentioned =
- in reference to the trusses because there was no change

made until I believe some time in later November or

early December. Mr. Allen and the other p1a1nt1ffs_
in_the case were represented by their own 'individual
counsel and there was no misleading by either myse]f

-or Mr. Kinney or . Mr. Elder as to the back. As far as’

other building in the ne1ghborhood this was one of the

~points that we had raised in the actual lawsuit and’I

had subpoenaed Mr. Elder to bring evidence of other.
modifications in this particular tract, which he brought
and some of which have been done w1thout any City ,
approval. In reference to the quest1on ‘of the roof
overhang, it is my understanding and I did ask the -
Building Department that, that the roof overhang matter
had been corrected as . far as Mr. Kelesis is ‘concerned.

The question on the guide wires, going back just a .
moment. Here are-a..number of other building permits.

which have been granted in this particular tract and

at the time we went to court we made up a map of that
area showing each home when each other Tittle add1t1on
had been made either with or without approval. I don't
have the map with me, but there were substantial numbers

" But, in reference to this question on the guide wire and.
‘I am only representing what Mr. Kinney has told me, that

he did call Nevada Power Company -in reference to the .
problem on the wire-and spoke with a Mr. Jack Green’ who
came out and at that time, it was represented that

they could 'go over the roof with the guide wire. |
(Pointing to map) Wherever it is, it could be extended
over. In other words, a- foot1ng is- made over. here and
extension line run down in here It wou]d be a very
minor price. ,

Comm1ssioner5Leav1tt: .The guide wire noqu be pnt'bver‘
the house? The wire. that holds the pole. goes over the
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house ‘and fastened down on the other end?

Mr. O' Br1en -1 have already checked to-find out if
there is ‘any safety violation or code violation in’

doing that.and there appears to be none. I' ve,been

told that it can be done very eas1]y

Mayor Pro Tem Lur1e . What you are saylng is that you

‘do not want to put the power underground

Mr. O0'Brien: If we have to, we have to Here is the
situation. I wanted to correct our version of the’

representation that Mr. Kinney was told as to what.. was -

going to have to be done and that he almost in arrogance
went ahead. It was our understanding that the guide
wire could be put over the roof. Thereafter, we were
told that it could not be done because it was Nevada
Power's policy not to do that. We estimate the cost

of re-routing that line to be ‘approximately $7,000;

'$3,900 for the power company, $1,200 for the phone

company and $2,000 for the trench1ng A11 1 would say
in reference, if we have to go around, then we are
going to have to go around.  As far as Nevada Power .
wanting to. take us to court then that's the1r}

-perogat1ve

Mayor Pro Tem Lur1e " Mr. 0 Br1en,‘we'wou1d'11ke to
conclude and I think the Commission is ready to. make
a motion on this so that we can proceed w1th our

agenda. Comm1ss1oner Christensen.

,Comm1ssioner Christensen: Under the c1rcumstances,f]§

hesitate to be put in a pos1t1on that we are put in. all
the time with neighborhood squabbles. But, we have . .
a prob]em here in that I think this matter is going to
end up in court with the Power Company and I think that

“we. should look at it from the- legal sense. There has

been a violation and the building is bigger than required.
It looks to me like if takes off the area that extends.
into the side yard and takes off the front which was

added later and goes back to the original building plans,

and satisfies the code requirements, he doesn't have to -
tear down the major portion of his building and then.

the fight is between him and the Power Company and the
easements, and it is out of the City's hands, then.

So .1 wou]d move for den1a1 of the appeal. :

Mayor Pro Tem Lurie: That wou]d be in. effect uphon1ng
the action of the Board of Zon1ng AdJustment _

Comm1ss1oner Chr1stensen That S correct

Mayor Pro Tem Lurie: Also,|1n the mot1on, hehhbS'fbf{ .

correct those necessary v1o]at1ons

Comm1ss1oner Chr1stensen That's automatlc That means
that he has got to take off that p1ece and he's got.

to not do the carport in front. That's automat1c because
that's the on]y way he can meet the code. . He doesn’'t . '
have the variance. - A . .

Mayor Pro Tem Lurie: Cast your vote on the mot1on, -
please. The mot1on was . approved by unan1mous vote

Mayor Pro Tem Lurie: There w1]1 be a- f1ve m1nute recess

-and then we w11] proceed

Appeal. filed. by Fremont West Shopp1ng Center to act1on;
of the Board of Zoning Adjustment in denying their
application for a USE PERMIT to allow a customer
operated car wash-.on property generally located on.the
southwest.corner of Casada way ‘and Torrey Pines Drlve,

SO

"Mr..SayTor:,;This,property_is‘zoned commercialland;yoo.
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can have this type of a car wash in this zone by means
of a use permit. The general property is located on

West Charleston and Torrey Pines. There is commerc1a1
development on a portion of it. The applicant for the "=
car wash owns the remainder of it which goes up to. .
Casada Way which is undeveloped. This is a small piece
that he wants to put the car wash on. He also has
additional commercial property. to the west of it.

- This is a plot plan of the proposed car wash. It is

to the rear of the existing building. 1In other words,

.(pointing to map) there is a building here and the car

wash is to the rear. To the north on Casada on the
other side, on the north side, there is apartment house
zoning and deve]opment It is completely" developed with'
four pléxes. This is a photo of this type of car wash
anticipated. It is called a quickie car wash. There

was a protest from the owner of the apartments, Mr.
Hernsted, who owns all of these and I believe that three of
the tenants,or several of the tenants, protested also.
Eventually, a11 of this will be developed which will mean
that the car wash will be comp]ete]y isolated from any
exposure in any direction. However, the BZA did deny

it. The app11cant is appea11ng that act1on

‘Mayor Pro Tem Lurie: I wou]d JUSt like to ask a quest1on

before we get started. On the p1cture here, it shows
a lot of nice landscaping and I don't see any on the
plot plan. Will there be 1andscap1ng and a block wa]]
erected around that property? : .

Mr. Ernest Becker: ' We were asking to have a wire or.

a chain link fence put up with the pyracantha on it"

because we have a more decorative type wall.

What I would like to do if poss1b1e, I don't think. per:

se and I would want to come back in the rebuttal maybe

of the car wash itself being .there. If any of the
protestants bring that up, then I would l1ike to speak _
on that. Primarily, at the Board of Zoning AdJustment S
it was the traffic that would be generated ‘traffic .
coming out on Casada Way. There is a m1sunderstand1ng

That driveway for the apartments could also be a dr1veway,

-for the car wash. The business will - have no access at.

all and I am sure we.would never have gotten anyth1ng
passed through the zoning department when we come in for
a plot plan because this has been zoned for a Tong time,

- 'and we would never have been able to get a driveway. _
-~ on a small residential type street. At the last meet1ng

we were here, which I think was two meetings ago, we

had that one dr1veway where it was only 125' off of :
Charleston Boulevard.. I don't think we have any prob]ems
at all:on saying there is no access. .and we do not ‘intend’
to have any access on Casada Way. Our access to this'
little shopp1ng center and the one that is attached to -

it there is on Charleston will have all its access on
Char]eston, on Torrey Pines, and a little bit on Scholl.
There is a problem, as I understand it at the present
time, since the high school has gone in. -The way that

‘we have had to curve Torrey Pines because. of the change_

in the township and range, we have had to meet Charleston.

It seems like we in the City never have the. County. change[
any of their streets to match where our lines go stra1ght,

We a]ways have ‘to curve .the darn things to match theirs.

~That is a problem. I have talked to the peop]e in ‘the .
~audience about that in that Torrey Pines is only deve]oped

on a 40' piece of an 80' street because it .is only -

developed on one side. I think the Highway Department
Regional Streets and Highways, when they deve]oped
Charleston, made a full intersection and then they tr1ang]ed

-1t down to where it gets to the existing pavement, it.

doesn't go back far enough. But, where the big prob]em
is, Don, on Torrey Pines and Casada, that curve. in there
from that standpoint with the Kids going to school,.that :
becomes a big traffic problem. We basically are go1ng

to be increasing the traffic in that area and our access
will be almost down to where the blue line is on the
bottom (reference the map) 'is where the entrance way wou]d
be at th1s t1me before the street is-a fu]] street o
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We are onTy going to generate the maximum 160 cars _
They don't come all at one time. - They -come. dur1ng.the
time. The one we now lease at another location. It is

- very seldom, there are stalls for four cars at one time,
and about the most they have ever done in one day is .

180 on their big days. Some days they do much less

‘than that. Al11 I can say is that from the traffic deal,

the 80' street is there to take the traffic. It is.

- very small center at the present time, although there

is traffic congestion at that point, we don't think it
is our center that is the main cause of it. It's just:

~a fact that the 160 acres in that area actuaTTy comes

out to Torrey Pines. That s the only access it has at

"this time. . As you cross’ the freeway on Fremont, the

only access you have if you are going to Bonanza ‘High
School is to get on- Torrey Pines and you will probably

”stay on Torrey Pines coming out. I think it is a probTem
~other than that caused by our zoning of the car wash.

~ Mayor Pro Tem Lur1e. “What you are_say1ng that w1th_v
~the car wash there's no traffic going to be generated .

on Casada Way. It's all going to 9o to either Torrey

Pines or Charleston.

Mr. Becker R1ght Their prob]em that they have in
their apartments in the rear is the intersection at.

- Casada Way and Charleston. It is not a T-type deal.
~because as you curve the street,; the City engineer. .
makes you tee the curve and not necessarily  the paraTTeT
"street. coming out. So, as you see, on the east side
0of the street the intersection is further to the north

so that it makes an odd-ball deal and you' re on a curve

‘when you make this and this becomes their probTem, they.

say in that area, and they will probably in here after:

our discussion today to maybe get .a stop sign put on

Torrey Pines to slow it down at that point because while'-

they have a 25 mph zone in there, it ‘is too hard to
‘police the area. It s not be1ng poT1ced as a 25 mph
. zone, '

Mayor Pro Tem Lurie: Are you7speak1ng of around'thef"’

_curve?

Mr. Becker: Pointed out on the map (uninteTTigibTe)f“'f

Mayor Pro Tem Lurie: Larry, can you answer a question .
as far as when is that scheduled to be iniproved to.
four lanes? Is there a problenm why that section hasn t
been 1mproved from Charleston going north to Casada

Mr. Hampton: - It's on the 11st however,it's quite a-‘
number of years away I believe on the Regxonal Streets_

..and H1ghways

Mr. Becker: We are'probabTy two‘years:away or soQTWTthin

a year to two years away, of having the center on the
east part of it. We are negotiating now with a drug
store and a market to get that off its feet and going -
and when weé put that in, of course, we will be putt1ng
the asphalt and curb and gutter and swdewa]k in on that

~side.

CMr. Hampton “It's Just a- matter of t1m1ng 1 be11eve
'1t would be des1rab1e to have it in right now. »

Mayor Pro Tem Lur1e 1'd T]ke you to report back to'

this Board on the cost and time when that can be done.

.because that is a dangerous curve with the kids going

to school there, and with the increased development
there, we should be considering that. To.go. from four :

Tanes to two Tanes is qu1te dangerous.

"Mr: Becker: Larry, does a ten foot str1p he]p any 1n

there for that type of dea17

‘Mr. Hampton: . It costs a]most as much to get a 10"one

in there as 1t does to put the 20' on. the other s1de f
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Mr. Becker: Other than that, the people are here to
talk maybe aga1nst it. I don't think they are per
se against it. ' - : _

Mayor Pro Tem Lurie: The pet1tioﬁ that was presented
to us is sort of misleading too, because the persons -

who signed it, so maybe we should hear from the persons

in ‘the audlence who are protest1ng the application.

Is there anyone in the aud1ence to protest this app]1ca-

tion?

 Mr. Barber, 6400 Casada way, at the intersection of
Torrey Pines and Casada Way. My first question to

the Commission is why was the petjtion misleading?

Mayor Pro Tem Lurie: Why was it misleading to the
public who signed it? Number one, you have the ,

car wash being located on a blind curve and based on

the map presented to us, it is.not on a blTind curve,

it is behind the shopping center where the 7-Eleven’

is 1ocated The people who signed this petition weren't
aware that the 1ocat1on was beh1nd the 7-Eleven store

Mr. Barber: We found that out now.
Mayor Pro Tem Lurie: The first quest1on is m1s1ead1ng

I don't have to go through the other f1ve po1nts because
I cou]d take those apart also. o

.er. Barber: What We are really interested in is the"

traffic on that curve and I believe Mr. Becker, we
spoke to Mr. Becker and it was the first time I ever
met the gentleman in the audience while the first,
deal was going on here. I think he has just about
summed it up. If they had a stop sign or a red flashing.
1ight at that curve, something, until they widened. -
that street from Casada to Charleston, they wouldn't
have that problem. I sit there in my office which -
faces Torrey Pines on that curve and every day that.
Bonanza lets out, cars go, the kids, side by side, .
thirty-five, f1fty miles an hour through there now.

~With the additional traffic we are going to have on

there now, and the additional pedestr1an traff1c,
somebody is go1ng to get killed. 'That's what we're.
interested in is safety of the peop]e, not so much
the noise factor because the wayit is proposed now;

‘the car wash is going to be d1rect1y behind the

proposed apartments.. If there is not’ going to be
major .egress from this car wash out to Casada Way

" to come down to that blind corner, there's not go1ng

to .be the problem as far as additional traffic.
Howeven, the proposed apartments are com1ng out ‘on

-~ Casada Way. They're not going-to go up to Scholl 9ff'“
and go .down Charleston and go that way, they're going

to come.back down Casada. So, really the whole probiem
is that corner on.Casada and Torrey Pines. I don't

know who this .gentleman is you asked if it was supposed
to be widened, five years hence. A lot of people -
could lose the1r Tives and a lot of accidents could
happen between now and five years. You know, the: -widening
of Torrey Pines from Torrey Pines to Charleston. Two

- years ago I f1na1]y_got the City to put a twenty=five
mph school zone s1gn in. The following day, I observed.
- as did. my neighbors ‘and several other of my tenants,

two sixteen year olds, or seventeen, ripping it out of
the ground and throwing it -in the street. I asked them
why are you doing that, they are: trying to slow the
traffic down.-so the peop]e won't get hurt. Well, what
theyi said, of. course, “isn't. repeatab]e here. But, that's
the general consensus. of : op1n1on out there ‘Nobody

seems to care. E

Mayor Pro Tem Lurie: 1 agree W1th you that that's“a
dangerous 1ntersect1on .and that the City should -take
immediate action because of future and present deve]opment

going there at that property to make s1gns and f]ash1ng
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Tightsltherelto make peop]e-aWare that there{is'a eane

.there and- aware that there is another.street-inter- -
secting... I agree with- that and I am sure;that. our

Public.Works Director will see to this request because
you are absolutely right because that is a dangerous

'-1ntersect1on, especially when ‘there's a car parked by :
~your office there maybe showing an apartment. You have

to swerve around to miss. that car. It puts. you in

‘the other Tlane of traffic sometimes if you are going
.over the speed 1imit. ‘I agree with that it needs

attention. Mr. Hampton, who is director of our Public.

‘Services Department, will.see that that is Tooked ‘into.

and taken care of.

Mr. Barber: We don't object as far as the noise factor

.is concerned. The noise is going to be there and we

are not go1ng to stop development, we know that. As-
long as it is not going to be on-the corner, we mis--
understood and we were misled to believe that it was,
we're not reaTTy that worried about. it. .

Mayor Pro- Tem Lur1e Thank you, Mr. Barber _ NOqu any-
one elise in the audience T1ke to speak on th1s applica-

- tion.
Commissioner Leavitt: I move the Use Permit be a]TOWed.H‘

Louis Sistek, 6344 Casada: Inasmuch as the petition

was written by many people rather than an attorney, I
think that the intent.of the petition should speak. for
itself. A number of people:who signed the pet1t1on,
are very much concerned ,

Comm1ss1oner Christensen: D1d the peopTe who s1gned
the petition th1nk the car wash was go1ng to be on
the corner?. : : »

Mr. S1stek: I think they were more concerned WTth;..

I don't know if it was specifically stated that it was'

going to be on the corner or 50' back from the corner

Commissioner Leavitt: That was what the gentTeman
before you said, that that was his understand1ng and
now that it is somewhere else, he didn't ‘have any"
objection to it. Most the objection is- gone. . I was -
Jjust wondering about the other . peopTe ‘who s1gned the
pet1t1on - _ L

Mr. Sistek: I don't think so.

Commiseioner Leavitt: You didn't talk to everybne'of_,a
them, of course. Did you pass the petition around:.. .

Mr. Sistek: No I didn't. As far as the traffic on.

~that curve, we have a high school .that was just put

up, Bonanza High School.  There is a junior high down.
the road-and an elementary school. We get an,awfuT P
lot of traffic. Yesterday, there was a spinout on.

the curve. I was up ‘in my apartment and I could sée
it. There was a kid coming from high school and he
spun out right there. Now, if there is more traffic,:
right now the way this thing is laid out, if they

~are coming in and going out they are going to . have to-

go- through the 7-Eleven Store. -Getting out from that
7-Eleven store r1ght now, y0u go and try it. You .
take your life in. your 'hands.  If you put a car wash
in_behind there and they have to go between that

 Jack-in-the-Box and that 7-Eleven Store to get back

to.that car wash, you are go1ng to have troubTe

,Comm1ss1oner'Chr1stensen Are you fam111ar w1th_the‘

car .wash that s-located at Decatur and ATta’

S1stek Yes I am. That car wash at Decatur‘and
ATta has got access from Alta in two,pTaces and also
you can come. around. You can get in, the d1rect ‘access
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to. the car wash or else you can go in the driveway
that goes in by the gas station. You can get in
either of those two ways, or else you can come off -
of Decatur and come through the shopping center.

Commissioner Christensen: If you come off of Decatur:
you go into the car wash the exact same way you, would
come off if you go through the grocery store. So you
are calling that access too.. You can either come into
the car wash behind, north of the Stop 'N-Go, through
the parking lot or you can come in off A]ta I use
it all the time. v

Mr. Sistek: Then you know there are four dr1veways,.
four possible accesses to that car wash. In this

case. ~ Two on Alta, three on Alta actually if

you con51der the gas station driveway and then there

is access from Decatur. If you take into consideration
the access to this one, the way it is going to be
located, unless you decide to 'go through the desert

and come around Casada which is . probab]y equally as

‘dangerous.

Commissioner Christensen: The property at'the car

‘wash at Alta and Decatur is serviced by only two drive-}

ways. - Everything else is fenced off. You either
come in off Alta or you come in.  through the shopping

center. “You can take sixteen ways to.get through the .

driveway to the shopping center. You can come in
from the car wash on down the street and pass the oil

- place . and pass in front of those businesses and turn o
down there if you want to. But that doesn't mean there ..

are sixteen ways in there because you can come from

. sixteen -directions to the get - to the dr1veway "There
are only two. : o o : .

Mr. Sistek: What's yoUr point; sir?

Commissioner Christensen: 1 was just curious 5f ybu
were familiar with that place because I don't see that
it generates the kind of traffic you-are talking about.

What you are saying is that there is so much traffic
-on Casada Way you don't. want no more construct1on in
there ,

Mr. S1stek: I think ydu'need'to order your'prioritﬁes.

Commissioner Christensen: It should have been widened
before they put the apartments there because they
generate that kind of" traff1c ' .

Mr. S1stek I think the traff1c has increased for.a.
number. of reasons. The apartments were there first.
I have®no vested interest in this except from a safety
standpoint. I live right there and I see it every day.

I Yive right there on the corner. I think that the
- High school has .contributed greatly to the traff1c prob]em

The children hang out over there.

Commissioner‘Christensen Then we. shou]dn t have: bu11t

~the:high school until they built ‘that Casada corner.

Mr. Sistek: <You.need_to order your pr1or1t1es and f1x
the road." ' : E S -

Commissioner Leavitt: The qnest1on is, if we denied

~zoning on traffic alone on grounds that it is go1ng to

create traffic, we would never change anything in this

~town. And, as Commissioner Christensen always likes
- to say, when he and I were young, Fremont Street would

still be residential. If you don't change. I can
understand your concern about having increased traffic
in the area. It is a problem, but is that a legitimate
reason to deny commercial development. I think it's
a problem we have to solve. We have a traffic problem

_ there and this is going to create more traffic. Ok, out

streets people will have to go out and correct that. situation
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But, is, this, as far as zon1ng is concerned, a pr0per
place to put. a car wash. To give up traffic for a ‘
minute, have you any other obJect1ons to 1t?

Mr. Sistek: I think that the land.can be used. in
better ways. ' : AR o

Commissioner Leavitt: Ok,*but“the_dwner says he wantsl

., to use it this way.

Mr. Sistek' The pet1t1on stated I th1nk five or six

’ d1fferent reasons.

Comm1ss1oner Leavitt: Noise was one of the reasons.

I've read the petition,. 24 hour operation, water run-
off, that you're going to have slippery surface. 0k,
that's a streets problem. Narrow road, Ok we have to

“widen the road. The safety hazard, traffic. That is
~something for our Public Works Department to work out.

Twenty-four hour operation, waste factor, and there
are children in the area.

~ Mr. Sistek: I’th1nk‘they are the main concerns that
. the residents in the area have and I am just asking

the Commission to take a’ Took at th1s .as well as the.

“builder's rights.

Commissioner Leavitt: You said you just wanted.to
talk for yourself. You indicated this traffic. That
is a problem that needs ‘to be reso]ved - What other
problems do.you see.

Mr. Sistek: I th1nk that pretty-we]].sumshit,up.V'YOu've

~got the traffic, you've got the children, you've got the

safety hazard and I think that until you order the .
priorities of fixing that road, I don't think .that the
development should- be: aTTowed That S rea]]y all I
have to say. .

Comm1ss1oner Leav1ttA A . lot of t1mes, you know, you

~can't fix the road until you have commerc1a1 pr0pert1es

that can pay the assessments

Mayor Pro Tem Lurie: We have requested from the Pub11c
Works to give us a f1gure and a time that we can get
this road repaired. I agree that it has to be done and
it should have been done when the High School opened,
when the same time the traffic light. This Commission

saw fit as a priority to install a. traff1c 1ight at

Torrey Pines and Charleston which wasn't on the priority
list for another four years. That's just a temporary . .
signal .because the permanent signal installation, the..
funds are not available for that for-another three or
four years That's just a temporary situation. Again,
it takes p]ann1ng and I-agree that one. intersection 1s

a bad 1ntersect1on and we will give it attent1on

Comm1ss1oner Leav1tt Y0u ve got that problem now. whether

~the car wash goes there or not. You have a lot of
vch11dren in the area, whether the car wash goes there.

or not.  That should be taken- care of,,whether you put
the car wash in or not. ‘ o .

Mayor Pro Tem Lurie: On Torrey Pines now, you are. getting
a 1ot of it, because they are detouring around because ‘
of the construct1on of the freeway. They are all:coming

- down to Char]eston and tak1ng Char]eston into town'’.

Mr..S1stek. ,Iscthat freeway go1ngcto.be>an~offramp;afp
Torrey Pines. L AR , : o

Mayor Pro Tem Lur1e 'Nd.i‘The»interchange is goihd]to

“be at Jones.

Mr. Sistek: -Do you. expect add1t1ona1 traff1c on Torrey -
Pines .as a resu]t of that be1ng (1naud1b1e)




U-93-76 -
(Cont1nued)

VAC-1-77

" VAC-6-76

VAC-5-76

2-95-76 .
* APPROVED

L,’ . T . . . - - . . ] ::' ._ .
Mayor Pro Tem Lurie: Probab]y ]ess.»!The~traffic<;;“'
w1]1 ‘be “on Jones ~ ‘ R -

Mr. Say]or There w11] be an add1t1ona1 way to get
out of the car wash and that w111 be through the

.Jack 1n the-Box to Char]eston

Mayor Pro Tem Lurie: Is there any further comments

-on this application. If not, we have a motion. Would thet

Comm1551oners cast the1r vote on the motion.

Mr. Barber: In other words, T can tell the peop]e that ..
signed this petition, all the peop1e that talked to. me‘: L

';personally, that the Comm1551on

- Mayor Pro Tem Lurie: The Comm1ss1on is. tak1ng action .

- on the widening of the street, the: s1gn1ng or the area,
. .and we will notify you of the time. . When I get the '
~information I will notify you- persona]]y We ought to -

have a report back because obv1ous1y the conditions
exist now regard]ess of whether the car wash is there
and if it is as bad as the peop]e say, 1t ought to. be
looked 1nto r1ght away. . : o

~ Motion for approval carr1ed_by~unanimous.vote.

-Pet1t1on to vacate that portion of Alturas Avenue .

Tying between Rose Street and a point 240 feet east -
of Tonopah Dr1ve, by Southern Nevada Memor1a1 Hosp1ta1

Petition to vacate submitted by J. Gaughn, Las Vegas

Club, Inc. to vacate a portion of the alley .running-

‘.south from Ogden Street, between 1st Street and Ma11

Street.

Mayor' Pro Tem Lurie:, Items 3 and 4 are set dates for_,""

>pub]1cfhearjngs; Mr. Adams, do you have a date.

‘Mr. Saylor: March 16, 1 be11eve A]so, item 6 on'

the third page, Comm1ss1oner A11 three of them and |

C it would be March 16.

Petition to vacate the east/west a]]ey between "F“..if"
Street and "G" Street and Bonanza Road and Wilson

- Avenue and southeast. corner of Lot 24 of Block 6

of Original. Las Vegas Towns1te, 1n1t1ated by the Cityl~h
of Las Vegas ‘ , son

Mayor' Pro’ Tem Lur1e The public: hear1ngs w111 be set
for March 16. w111 you see that everyone 1s not1f1ed.

.Request by Ernest A. Becker for rec]ass1f1cat1on of

property generally located on the southeast corner: of-'

.Scholl Drive and Casada Way from R-3" and C-1 to R- 4

Mr. Say]or This again puts us r1ght back in the ]ocat1on ”

of the proposed car wash. Becker. owns this vacant -
piece. of property which 1is. zoned R-3 at the. present

time. He is asking for a. change in zoning to allow:

R-4 to allow relatively high density apartments as shown . -

~on this plot plan. In essence, the change in zoning would

allow. about.twice as many as. what he cou]d put in under
‘the R-3. He does have adequate park1ng ~Planning

Commission has ‘recommended denial of ‘the app11cat1on
It dise contrary to the recommendations of the general:

plan. . There were no protestants, however, at the ,
Planning Commission meet1ng Mr. Becker .has many acres

" _of R-3, vacant R-3 zoning: to the west of the part1cu]ar

“4.-p1ece in quest1on.
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Mayor Pro Tem Lur1e You don t p]an in- com1ng 1n and
chang1ng that other R-3 ‘to R-4, do you?. C o

Mr: Becker " No. Thereot1ca1]y, when you are R- 4 zoned jl"

it is between an R-3 zone.-and . a bus1ness zone. R-4

creates a d1fferent type of apartments : It s a bache]or
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tyy . its a one bedroom: type a, .~tment, not two and

three bedrooms. Theoretically we will have less .
people in these apartments, even though we will have
more apartments, because the bachelor apartments. ’

- With the car wash, if it were successful, we would
bring that little 87' strip over here to this area
here (referring to map). We have had 40 or 50

acres of R-4 many years ago when we first came in
between Decatur and Jones ~ We have ‘rezoned. it back
to R-3 and R-1. - B ‘ i

Mayor Pro Tem Lurie: My main concern is since I've
been on the Board we have not approved any R-4. In
1974 we had seven applications to reduce R-4 down. and .
in 1975 we had twelve applications that reduced

“from R-4 down. And in-1976, we had another app11oat1on
"to reduce R-4 down. If all of the R-3 that is 'in that

area is developed, then it goes aga1nst what our

General Plan calls for and I know it is just a general
plan as far as the density, but if R-3 is deve]oped '
as such, it would exceed the recommended density in that
part1cu1ar area. That' .§' my concern ‘and I cannot support
an R-4 application. .

Mr. Becker: We have just taken some of the R~3 and
made it into C-1 to take some of the R-3 out of that
density figure you are using. By the time the whole
Charleston frontage gets developed, there won't be’
that much R-3, there won't be that much density.

Commissioner Leavitt: The way I,understand the

_plot map you have in front of us here, this whole area

where we approved the car wash, the whole area is
commercial in this block, from Charleston to Torrey .
Pines and Casada and Scholl. The whole block here is.
going to be all commercial except for those apartments.
It's commercial all in front, you have apartments in
the back. .There is apartments across the street on-
Casada so this is apartments between the apartments

across the street and the commerc1a1 in effect; now_you;'

have Charleston.

Mr. Becker: Yes, if you take a]] this and say it 1s
going to. be R-3 at that density, this 1is go1ng to be
business.

Commissioner Leavitt: Well, West Char]eston will be

commerc1a1 1n all probability further down.

Mr. Becker: This is what R-4 1s for, to get 1n there
and take care of ‘these peop]e

| Commissioner Lcavitt There' S a. buffer between the

commercial and the other apartments. It Tooks to,mejg

| . like that 3 what 1t is.

| Mr. Saylor: In terms of our Genera] Plan, that 1s not_‘

the purpose of R-4.

Commissioner Leavitt: The whole b1ock is commercial

except for this 1ittle strip of apartments on the p]ot

plan that I have here. ‘ _ :
Mr. Say]or' That's right, th1s who]e p1ece is commerc1a1.

Comm1ssioner Leavitt: Where wou1d you put R 4 if you
didn't put it right next to commerc1a1? :

Mr. Saylor_ Under our General Plan and under our
philosophy of zoning, we. have not allowed R-4, the.
high density, out in the outlying areas. We have
tried to concentrate them more c]ose1y to the downtown
area.

Comm1ss1oner Leavitt: Nhen you have R- 4 1n the downtown
area 1sn t it next to commerc1a1?

“t
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Mr.-saylor: | The genera] commer¢1a1 is doWntoWn,'Fight;

not the neighborhood.

Commissioner Leavitt: I understand this is because
it's suburban or neighborhood is why you recommended .

against it. Norma]]y, the use for R-4 is right next
‘to commercial. Isn't that where you usuaTTy put is

in your p]ann1ng7
Mr. Saylor: General commercial;fnot'neighborhood.
Commissioner Leavitt: I see, this is neighborhood.

Comm1ss1oner Chr1stensen ”Nhat‘s.the-parking require-
ment on R-4. : : R

Mr. Say]or The same as R-3. It'$51-1/2 to 1. He has

vadequate park1ng

Mayor Pro Tem Lurie: Do the commfs$ioners have.any‘f”l
further questions?. Nhat,action'do you want to take on
this application? : - ' ' : ’

Comm1ssioner Leavitt: I 11 move for approval. :
Motion was approved w1th Comm1ss1oner Lurie vot1ng "n

Mayor Pro Tem Lur1e | Is there any other items to come

before the Board this morning. No further business
before the Board th1s meet1ng is- adJourned at 12 10 p m.

ol

' MAYOR PRO TEM RON LURIE

ATTEST:

- BETTY JO WINTER, CPS

ASSISTANT CITY CLERK

APPROVED BY REFERENCE at a Regular Meet1ng of the

Board of C1ty Comm1SS1oners he]d on the- ((p day -

'; 1977




