10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

FIRST AMENDMENT
BILL NO. 2019-26
ORDINANCE NO. 6701
AN ORDINANCE RELATING TO NIGHTCLUBS AND ESTABLISHMENTS WITH A TAVERN-
LIMITED ALCOHOLIC BEVERAGE LICENSE; AMENDING VARIOUS PROVISIONS OF LVMC
TITLES 6 AND 19 TO EXEMPT FROM LICENSING AND REGULATION AS A NIGHTCLUB ANY
ESTABLISHMENT WITH A TAVERN-LIMITED LICENSE WITHIN THE DOWNTOWN

ENTERTAINMENT OVERLAY DISTRICT, SUBJECT TO CERTAIN CONDITIONS; AND
PROVIDING FOR OTHER RELATED MATTERS.

Proposed by: Bradford R. Jerbic, City Attorney Summary: Amends various provisions of LVMC
Titles 6 and 19 to exempt from licensing and
regulation as a nightclub any establishment with a
tavern-limited license within the Downtown
Entertainment Overlay District, subject to certain
conditions.
THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN AS
FOLLOWS:
SECTION 1: Title 6, Chapter 39, Section 10, of the Municipal Code of the City of Las
Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:
6.39.010: (A) [As the] The primary operations of a nightclub often include the sales of alcoholic
beverages for immediate on-premises consumption and the provision of live entertainment at a fixed
establishment during the late night and early morning hours, and such operations can negatively impact
surrounding businesses and residential areas during the late evening and early morning hours due to noise

and congestion from the additional vehicular and pedestrian traffic coming to and from such

establishments|,]. Therefore, the City Council declares that, except as otherwise provided in Subsection

(C) of this Section, all businesses considered to be a nightclub pursuant to this Chapter must be specifically

licensed for such operation, whether newly proposed or an existing business operation as further delineated
herein.
(B) The City Council understands that there are certain liquor establishments

authorized to provide live entertainment pursuémt to LVMC 6.50.520, and if an establishment is not
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considered a nightclub for purposes of this Subsection (B), then such establishment shall comply with the
provisions of LVMC 6.50.520 prior to providing live entertainment at such an establishment.

[(®)] This Chapter does not apply to any establishment that holds a tavern-limited

alcoholic beverage license and is located within the Downtown Entertainment Overlay District, as

described in LVMC 19.10.120.

SECTION 2: Title 6, Chapter 39, Section 20, of the Municipal Code of the City of Las
Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:

6.39.020: (A) [Subject to Subsection (C)(1), below,] Except as otherwise provided in Subsection

(©) of LVMC 6.39.010, it is unlawful for any person to commence, carry on or engage in or operate any

nightclub as defined by LVMC 6.39.030 without first obtaining and thereafter maintaining a valid,
unexpired nightclub license as provided herein. Due to the negative secondary impacts a nightclub can
create, such a license is required whether it is a new business operation or an existing operation that is
considered a nightclub.

(B) A nightclub license pursuant to this Chapter shall not issue for an establishment
that will sell or serve alcoholic beverages unless the applicant possesses a beer and wine room alcoholic
beverage license, tavern alcoholic beverage license, tavern-limited alcoholic beverage license, general on-
sale alcoholic beverage license, or urban lounge alcoholic beverage license for the establishment at which
the nightclub license is proposed for issuance, and, except as provided at Subsection (C)(2), below, such
license shall not be issued if the establishment is located on property not properly entitled for a nightclub
use pursuant to LVMC Title 19.

© [Existing Business Operations.

a1 Any existing business that is considered a nightclub pursuant to this
Chapter shall apply for and obtain licensure as a nightclub by October 1, 2015, or completely cease
nightclub operations by November 1, 2015.

2) While certain land use approvals are required for new nightclub operations

pursuant to Title 19 of this Code, any nightclubs lawfully operating prior to December 1, 2014 may be
-2-
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licensed pursuant to this Chapter without obtaining land use approval for a nightclub use pursuant to
LVMC Title 19, notwithstanding LVMC 6.39.020(B), above.

(D)] A separate license is required for each location at which a licensee conducts
business, and such licenses are not transferable. In order for an applicant for a nightclub license to obtain
and maintain such license in good standing, the establishment must comply, and continue to comply with
all applicable zoning, building, fire and health requirements.

SECTION 3: Title 6, Chapter S0, Section 250, of the Municipal Code of the City of Las
Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:

6.50.250: (A) A tavern-limited license:

) Authorizes the sale of alcoholic beverages only for consumption on the
premises where the same are sold, except as otherwise provided in Subsection (C) of this Section.

2 May only be issued for premises that are located entirely within Area 1 of
the Downtown Las Vegas Overlay District or the Symphony Park District, as shown in Figures 2 and 3 of
the Development Standards adopted in LVMC 19.10.010(B).

3) In the case of a tavern-limited license issued under Subsection (C) of this
Section, may only be issued with respect to an outdoor entertainment complex.

C)) Is not transferable, except to a location for which a new license of that type
would qualify under Paragraph (2) of Section (A) above and to an operator who has been approved by the
City Council.

B) Except with respect to a tavern-limited license issued under Subsection (C) of this

Section, a tavern-limited license, [or] the transfer of a license, or in the case of Paragraphs (5), (6), (7) and

(8) below, the renewal of a license as well, may be conditioned upon one or more of the following:

) That the establishment be a themed establishment, the theme to be approved
by the Director after submission of a written description of at least three operational elements establishing a
theme.

2) That the establishment provide live entertainment at least two nights per
-3-
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week, including, but not limited to the following:
(a) Music entertainment venue, with live music or disc jockey (jazz,
blues, reggae, hip hop, rock’n’roll, etc.);
(b) Nightclub venue with dancing and live music or live disc jockey;
© Comedy entertainment venue, with live comedic performers;
(d Karaoke entertainment venue, with amateur guest performers; and
(e) Other live entertainment venues, to be determined by the City
Council for acceptability and conformity to the goals and objectives of the district in which it is located.
3) That the establishment provide for outdoor seating in a number and manner
approved by the City Council.
@) Establishment of an annual review for conformity to the licensing standards
and conditions, for a period of time to be established by the City Council.
s) Submittal of a [business] security plan, to be approved by the City[.];

provided, however, that this condition shall be mandatory for establishments located within the Downtown

Entertainment Overlay District. In the case of a mandatory security plan for establishments within the

Downtown Entertainment Overlay District, the security plan must address all aspects of the establishment’s

operations. In particular, and in connection with the approval of such a mandatory security plan, the Director

may do one or more of the following:

(a) Require the establishment to comply with the provisions of LVMC

6.39.040 regarding the presence of minors.

(b) Apply to the establishment the provisions of LVMC 6.39.050(B)

regarding security plans.

(c) Require the establishment to:

(1) Perform security-related searches, including searches using

metal detectors or wanding and searches based on the results of those devices, and limit the types of items

that can be brought into the establishment, including without limitation weapons, backpacks, bags and other
-4 -
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carrying devices.

(ii) Provide adequate security to manage lines of patrons

seeking entry.

(iii)  Provide minimum levels of security both inside and outside

the establishment, at a ratio of security to attendees that is commensurate with the size and operation of the

establishment.

(iv) Ensure that security officers are trained in areas such as use

of force, counter-terrorism and de-escalation.

) Engage special events officers of Metro for occasions and

events where such a presence is deemed important by the Director.

(vi)  Provide fully operational and adequate video surveillance

for the venue especially for restroom entries, ingress/egress areas, and the front of the establishment.

(vii) Provide for the presence of medical personnel for events

with over one thousand patrons.

(viii) Provide for the vetting of independent hosts, special guest

DI’s, live acts, etc. through open sources.

(ix)  Engage qualified companies or _individuals on an

undercover basis to monitor or audit operations for compliance, such as the use of “mystery shoppers.”

(x) Establish, maintain in place, and implement written policies

and procedures that seek to foster the public health, safety, morals, good order, and general welfare of the

patrons.

(xi) Implement a program by which employees and others

retained by the establishment have received copies of, and training, regarding the written policies and

procedures referred to above.

(xii)  Ensure that the establishment’s management is actively

involved in oversight of operations and the implementation of the written policies and procedures referred to
-5-
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above.

(xiii) Provide a policy or plan under which the establishment

would conduct background investigations on any person potentially to be hired as an employee, security

provider, independent host, vendor or entertainer.

©6) For establishments located within the Downtown Entertainment Overlay

District that will have patrons waiting outside the establishment for entry into the establishment, that the

licensee organize and maintain its patrons in line in accordance with this Paragraph (6). Each outdoor patron

line must be on private property or on a public sidewalk. If on a public sidewalk, an outdoor patron line shall:

(@) Be parallel to and against the structure of the licensed

establishment;

(b) Be maintained so that not more than two persons are abreast (next
to one another);

©) Not restrict reasonable pedestrian movement on the sidewalk; and

d) Not obstruct the entrance to any other establishment that is open for
business.

(@A) For establishments located within the Downtown Entertainment Overlay

District, that outdoor speakers or other sound amplification devices:

(@) Will not be located on sidewalks or within the public right-of-way;

(b) Will be directed toward the establishment’s lounge or dining area

and away from public rights-of-way.

3] For establishments located within the Downtown Entertainment Overlay

District that will provide entertainment other than what has been required as a condition of City Council

approval pursuant to Paragraph (2) of this Subsection (B), that such entertainment be approved in advance

by the Director.

[(6)]1 O Such other conditions as may be recommended by City staff and imposed
-6-
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by the City Council.
© Independent of the provisions contained in Subsection (B) of this Section, a person
who owns or controls an outdoor entertainment complex, or a person who is associated with such a person
by means of license or lease or other written consent to operate an outdoor entertainment complex, may only
engage in the business of selling alcoholic beverages, advertise the same or permit the consumption of
alcoholic beverages upon the premises of an outdoor entertainment complex by obtaining and thereafter
maintaining a valid unexpired tavern-limited license specific for an outdoor entertainment complex pursuant
to this Code. Unless otherwise restricted by conditions imposed on a license by the City Council, such a
license authorizes the sale of alcoholic beverages for consumption at any location within an outdoor
entertainment complex, but subject to compliance with the provisions of Subsections (D) and (E) of this
Section.
D) The issuance of a tavern-limited license under Subsection (C) of this Section shall
be contingent upon the following:
¢y Submittal of a site plan for the outdoor entertainment complex that indicates
all uses included within the complex, the controlled points access as required herein, locations where alcohol
may be consumed within the boundaries of the complex, and any areas where minors may be segregated from
persons over twenty-one years of age that are consuming alcohol, if any.
2) Submittal of a business security plan that:
(a) Is designed to ensure that minors are not served or permitted to
consume alcoholic beverages; and
) Specifically identifies how the operator of the outdoor
entertainment complex will ensure that patrons will not remove alcoholic beverages from the complex.
3) Submittal of an internal signage plan that, at a minimum, is designed to
ensure the existence and maintenance of signage that reasonably and appropriately:
(a) Indicates that minors are not to be served nor consume alcohol; and

(®) Displays the scheduled entertainment to be provided to the public.
-7-
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“@ Approval by the Director of the plans identified in Paragraphs (1) through
(3) above, taking into account any review and recommendation of Metro regarding those plans.

(E) A tavern-limited license under Subsection (C) of this Section shall be conditioned
upon compliance by the licensee and the operator of the outdoor entertainment complex with the following
requirements:

(1) That at least one restaurant within the outdoor entertainment complex is
open and fully operational whenever any alcoholic beverage service is available, except when the complex
is closed to minors or a special event permit has been issued for an event pursuant to LVMC Chapter 12.02.

(2) That no alcoholic beverages are allowed to be consumed within any
enclosed business establishment operating within the outdoor entertainment complex, unless the
establishment has an alcoholic beverage license appropriate for the establishment.

3) That patrons and guests are not allowed to leave the outdoor entertainment
complex with an alcoholic beverage.

4) That access into and out of the outdoor entertainment complex is controlled
so that there are no more than four points of ingress and egress.

6 Such other conditions as may be recommended by City staff and imposed
by the City Council.

" The transfer of a license issued under Subsection (C) of this Section shall be subject
to the contingencies and conditions regarding an initial license that are identified in Subsections (D) and (E)
of this Section.

(G) Notwithstanding any other provision of this Section, no tavern-limited alcoholic

beverage license is eligible to operate as a nightclub, as defined in LVMC 6.39.050, or to engage in the
operation of a nightclub, as if it were a nightclub under LVMC Chapter 6.39, or to operate as a tavern-limited

establishment with ancillary nightclub operation under LVMC Title 19 if the holder of the license or any

principal thereof previously has had a nightclub license revoked, or an application for a temporary or

permanent nightclub license denied.
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SECTION 4:  Ordinance No. 6289 and the Unified Development Code adopted as Title 19
of the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition, are hereby amended as set forth in
Sections 5 to 7, inclusive, of this Ordinance. The amendments in those sections are deemed to be amendments
to both Ordinance No. 6289 and the Unified Development Code adopted as Title 19.

SECTION 5:  Table 2 of the Land Use Tables adopted in Title 19, Chapter 12, Section 10,
is hereby amended by adding thereto, at the appropriate location, a new entry for the use “Tavern-Limited
with Ancillary Nightclub Operation,” indicating that the use is allowed as a conditional use in the C-2 Zoning
District. In order to reflect the amendment, the letter “C” shall be inserted in the box that represents the
intersection of the row for the use “Tavern-Limited with Ancillary Nightclub Operation” and the column for
the C-2 Zoning District.

SECTION 6: Title 19, Chapter 12, Section 70, is hereby amended by adding thereto, at the
appropriate location, a new entry for the use “Tavern-Limited Establishment with Ancillary Nightclub
Operation,” reading as follows:

Tavern-Limited Establishment with Ancillary Nightclub Operation

Description: A tavern-limited establishment with an ancillary operation that by itself would qualify as a

Nightclub under LVMC 19.18.020.

Conditional Use Regulations:

1. The use must be located within the Downtown Entertainment Overlay District.

2. The use is not required to obtain an additional special use permit for the ancillary “Nightclub”

operation or conform to the Minimum Special Use Permit Requirements for the “Nightclub” use, but only if:
a. The tavern-limited establishment has been approved by means of Special Use Permit; and
b. The operation conforms to all applicable requirements of LVMC 6.50.250.

3. The Special Use Permit provisions of Section 19.12.040(B) do not apply to this use.

On-site Parking Requirement: No additional parking required beyond that which is required for the

principal use on the site.

SECTION 7:  Title 19, Chapter 18, Section 20, is hereby amended by adding thereto, at
-9.
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the appropriate location, the following term and its corresponding definition:

Tavern-Limited Establishment with Ancillary Nightclub Operation. A tavern-limited establishment
with an ancillary operation that by itself would qualify as a Nightclub under LVMC 19.18.020.

| SECTION 8: For purposes of Section 2.100(3) of the City Charter, Sections 19.12.010,
19.12.070 and 19.18.020 are deemed to be subchapters rather than sections.

SECTION 9:  The Department of Planning is authorized and directed to incorporate into
the Unified Development Code the amendments set forth in Sections 5 to 7 of this Ordinance.

SECTION 10: If any section, subsection, subdivision, paragraph, sentence, clause or phrase
in this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or ineffective by
any court of competent jurisdiction, such decision shall not affect the validity or effectiveness of the
remaining portions of this ordinance or any part thereof. The City Council of the City of Las Vegas hereby
declares that it would have passed each section, subsection, subdivision, paragraph, sentence, clause or phrase
thereof irrespective of the fact that any one or more sections, subsections, subdivisions, paragraphs,
sentences, clauses or phrases be declared unconstitutional, invalid or ineffective.

SECTION 11: Whenever in this ordinance any act is prohibited or is made or declared to
be unlawful or an offense or a misdemeanor, or whenever in this ordinance the doing of any act is required
or the failure to do any act is made or declared to be unlawful or an offense or a misdemeanor, the doing of
such prohibited act or the failure to do any such required act shall constitute a misdemeanor and upon
conviction thereof, shall be punished by a fine of not more than $1,000.00 or by imprisonment for a term of
not more than six months, or by any combination of such fine and imprisonment. Any day of any violation

of this ordinance shall constitute a separate offense.

-10-
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SECTION 12: All ordinances or parts of ordinances or sections, subsections, phrases,
sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada, 1983
Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this {7 day of Jepfer ber” 2019,

APPROVED:

G. GOODMAN, Mayor

ATTEST:

g

LU D. HOLMES,

City Clerk

APPRO AS TO FORM:
A%/ 517 /9

Val Steed, Date

Deputy City Attorney

11 -
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following vote:

EXCUSED:
ABSTAINED:

ATTEST:

VOTING "AYE":

VOTING "NAY":

The above and foregoing ordinance was first proposed and read by title to the City Council
on the 3" day of July, 2019, and referred to a committee for recommendation; thereafter
the said committee reported favorably on said ordinance on the 18" day of September,
2019, which was a regular meeting of said Council; that at said regular meeting, the

proposed ordinance was read by title to the City Council as amended and adopted by the

Mayor Goodman and Councilmembers Fiore, Anthony,
Crear, Diaz, Knudsen and Seaman

None
None

None

APPROVED;

v

. GOODMAN, Mayor

dde O 1l

f UANN D. HOLMES, MIMC City Clerk

-12-




AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)
COUNTY OF CLARK) SS:

LV CITY CLERK Account # 22515

495 S MAIN ST
LAS VEGAS NV 89101 Ad Number 0001060044

Leslie McCormick, being 1st duly sworn, deposes and says: That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers
regularly issued, published and circulated in the City of Las Vegas, County of Clark,
State of Nevada, and that the advertisement, a true copy attached for, was
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sun in
1 edition(s) of said newspaper issued from 07/25/2019 to 07/25/2019, on the following
days:

07/25/19

7 =

LEGAL ADYERTISEMENT REPRESENTATIVE

Subscribed and sworn to before me on this 25th day of July, 2019

Notary

MARY A. LEE

Notary Public, State of Nevada
Bk Appointment No. 09-8941-1

NIRCY My Appt. Expires Dec 15, 2020
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STATE OF NEVADA)

AFFIDAVIT OF PUBLICATION

COUNTY OF CLARK) SS:

LV CITY CLERK

495 S MAIN ST

LAS VEGAS NV 89101

Account #
Ad Number

813 SEP 25 A 1B 3y

22515
0001069396

Eileen Gallagher, being 1st duly sworn, deposes and says: That she is the Legal Clerk
for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers regularly
issued, published and circulated in the City of Las Vegas, County of Clark, State of
Nevada, and that the advertisement, a true copy attached for, was continuously
published in said Las Vegas Review-Journal and / or Las Vegas Sun in 1 edition(s) of
said newspaper issued from 09/21/2019 to 09/21/2018, on the following days:

09/21/19

Notary

MARY A. LEE
Notary Public, State of Nevada
Appointment No. 09-8941-1

My Appt. Expires Dec 15, 2020 B
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