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‘ specified by the user, of information of the user’s choosing, without change in the form or content of

premises, for interstate telephone calls using a provider of op'eratorv services.

‘afee d1rectly to the public, or to such classes of users as to be effectively avallable to directly to the-

BILL NO. 2001-1
ORDINANCE NO. 5289

AN ORDINAN CE GRANTING TO SIERRA PACIFIC COMMUNICATIONS INC., ANEVADA
'CORPORATION AUTHORIZED TO DO BUSINESS IN NEVADA, A NON-EXCLUSIVE
FRANCHISE FOR A TELECOMMUNICATIONS SERVICE WITHIN THE CORPORATELIMITS
OF THE CITY OF LAS VEGAS, SUBJECT TO AND IN ACCORDANCE WITH THAT CERTAIN
FRANCHISE AGREEMENT ENTERED INTO BETWEEN THE CITY OF LAS VEGAS AND

SIERRA PACIFIC COMMUNICATIONS,.INC:; AND PROVIDING FOR OTHER MATTERS
PROPERLY RELATING THERETO ~

Proposed by: Mark Vmcent Dlrector S 'Summary “Grants to Sierra Pacific.
Department of Finance and Busmess Services Commumcatlons Inc., a non-exclusive

~franchise for the pur}l)ose of constructing, using
and 'maintaining a telecommunications service
within the corporate hmlts of the City of Las
Vegas, subject to and in accordance with the
terms and ‘conditions of the Franchise
Agreement between the City of Las Vegas and
Sierra. Pacific  Communications, Inc.,
incorporated by reference into this Ordinance.

' THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN
'AS FOLLOWS: | |

. SIERRA PACIFIC COMMUNICATIONS, INC= FRANCHISE
SECTION 1: For the purpose of this Ordinance, the following terms and phrases, |. -

words, abbreviations and their denvatlons shall have the meamng given herein:

(A) "Company" means Sierra Pacific Communications, Inc., a Nevada limited

liabilify corhpany, authorized to do business in the State of Nevada.

(B)  “Telecommunications” means the transmission, between or among points

the information as sent and received.
(C) “Telecommunications carrier” means any provider of telecommunications
services. “Telecommunications carrier” does not include any person that, in the ordinary course of

his or her operations, makes telephones available to the public or to transient users of his or her

(D) "Telecommunications service" means the offenng oftelecommunications for




public, regardless of the faeilit'ies used. This definition is intended to include commercial mobile

service (“CMS”), competitive access service, and alternative local telecommunications services to the

extent they are offered to the public or to such classes of users as to be effectively available to the

public. Telecommunications services only includes Title II services and expressly excludes cable

services .as defined in Title VI, of the Communications Act of 1934, as amended, by the

Telecommunications Act of 1996. “Telecommunications service” shall not include cable services as

defined in Title 47, Chapter"'S. Subchapter V-A of the United States Code, as amended (47 USCA

521, et seq.) or as recognized by the FCC.

SECTION 2: The City of Las Vegas, Nevada, hereby grants to Sierra Pacific
Communications, Inc., the non-exclusive right, privilege, authority and permission to construct, use

and maintain a telecommunications service system in, upon, along, across, above, over and under all

{| presentand ﬁrture:streeis, avenues, highways, alleys, bridges and public ways within the incorporated
|| boundaries of the City of Las:Vegas, subject to.and in accordance with the terms and conditions of

{| that certain document entitled Franchise Agreement dated the 17th day of January 2001

(effective date) by and between the City of Las Vegas and Slerra Pacific Communications, Inc.
'SECTION 3: Ifany secuon, subsectlon subd1v1s1on, paragraph sentence, clause or

phrase in this ordinance or any part t,hereqf, is for any reason held to be unconstlmrlonal or invalid or

ineffective by any courr of competent jurisdiction, such decision shall not affect"t_he validity or

effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the

: C1ty of Las Vegas Nevada, hereby declares. that it would have passed each section, subsection,

subdivision, paragraph, sentence, clause or phrase thereof u'respectwe ofthe fact that any one or more

|l sections, subsectlons subd1v1smns paragraphs, ‘sentences, “clauses. or- phrases be _declared

|| unconstitutional, invalid or ineffective.

SECTION 4: All ordinances or parts of ordinances, sections, subsections, phrases,
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sentences, clauses.or pafégfaphs contained in the Municipé_l Code of the City of Las Vegas, Nevada,

1983 Edition, in conflict herewith are hereby repealed.

- PASSED, ADOPTED AND APPROVED this 17th day of dJanuary 2001.
APPROVED:

By %% '
.~ OSCAR B. GOODMAN, Mayor

| APPROVED AS TO FORM:

L 6. Cotly i2-3000
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The above and foréé_é_iiig ordinance was first proposéd and read by title to the City
Council on the 3rd _day of J anugy,~'200_l and referred to the following committee composed of

the Councilmembers Mack and Weekly for recommendation; thereafier the said committee
reported favorably on said ordinance on the _17th day of January, 2001 which was a _regular
meeting of said Council; that at said regular meeting, the proposed ordinance was read by title
to the City Council as first introduced and adopted by the following vote:
VOTING “AYE”: Mayor GoodmaﬁvandCouncilmembers Reese, M. McDonald, Brown,

L. B. McDonald, Weekly and Mack
VOTING “NAY”: NONE
EXCUSED: NONE

APPROVED:
Mm
O/'S{AR B. GOODMAN, Mayor

ATTEST:
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FRANCHISE AGREEMENT
THIS FRANCHISE AGREEMENT, entered into this 17th day of January ,

2001, between the City Council, City of Las Vegas, a municipa1 corporation of the State of Nevada

and Sierra Pacific Communications, a public utility corporation organized and existing under the laws

of the State of Nevada (“SIERRA PACIFIC”):
_ WITNESSETH:
WHEREAS, the CITY OF LAS VEGASisa municipal corporation duly incorporated
within the State of Ne\;ada, and authorized, pursuant to the Charter of the City of Las Vegas and
applicable provisions of general laws of the State of Nevada, to enter into this Franchise Agreement;

and _
WHEREAS, SIERRA PACIFIC did, on the 26th day of May, 2000, file with the City

of Las Vegas, State of Nevada, a written request for a Franchise for a term of ten (10) years with an

option torenew for five (5) years for the purpose of constructing, installing, ep_erating and maintaining

[| a Telecommunications Service System within the corporate limits of the City; and

WHEREAS, subsequent to the filing of this 'applicatio‘n, the..City Council adopted a

resolution acknowledging the filing of this application and setting forth the name of the applicant for

-and the purpose, character of, terms, time and conditions of the proposed Franchise Agreement and

tﬁe date, time and place of a public hearing on the question of the advisability of granting said
proposed Franchise to SIERRA PACIFIC; and

: | WHEREAS saxd apphcatlon commg on- regularly for hearing on the 17th day of
January 2001, and it appeanng by an Afﬁdavrt of Publication' that due and legal notice of the filing :
of said application, and of the filing of the date, time and place for consideration of the same, has been
given by publication of that Resolution adopted by the City Counc11 in the Las Vegas Review Journal,
a newspaper of general circulation within the City of Las Vegas County of Clark, State of Nevada,

to-wit:

In the issue of said newspaper pubhshed on the 4th day of January,
2001, and the: llth day o January 2001; and
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PACIFIC; and

| WHEREAS, the CITY OF LASVMVEGAS haé been requested to grant the right,

privilege,“pgrmission and authority to do those acts more speci'ﬁcally described herein by SIERRA

| WHERE‘AS, the CITY COUNCIL of tll_éf CITY OF LAS VEGAS, in the exercise of
its lawful power has determined that it i in the best interests of the inhabitants of the CITY OF LAS
VEGAS that a Franchise be granted, subj ecf to the terms and conditions hereinafter set forth;

NOW THEREFORE, in consideration of the premises and of the performance by

‘SIERRA PACIFIC of the conditions hereinafter set forth, the City Council of the CITY OF LAS

VEGA.S‘, State of Nevada, hereby grants a Franchise to SIERRA PACIFIC, subject to the following
terms and conditions.
SECTION I: SHORT TITLE.

This Franchise Agreement may be cited as the SIERRA PACIFIC Franchise
Agreement.

'SECTION 2: DEFINITIONS.

For the purpose of this Franchise Agreement, the following terms, phrases, words and

their derivations shall have the meaning given in this Section. When not inconsistent with the context,

‘words used in the present tense include the future tense, words in the plural number include thc

‘singular number, and words in the singular number include the plural number. The word "shall" is

'mandatory and "may" is permissive. Words not defined in this Section shall be given their common
and ordinary meaning.
| A. "City" is the City of Las Vegas, amunicipal corporation of the State of Nevada.
'B. "City Clerk"” means City Clerk of the City of Las Vegas or a designated
representative.

C. "Compan_y" is and refers to Sierra Pacific Communications, a public utility

|| corporation organized and existing undér the laws of the State of Nevada (“SIERRA PACIFIC”).

D. "Council" refers to the legislative body of the City of Las Vegas sometimes
referred to as "City Council.”

E. "Director" means the Director of the Public Works Department of the City of

-
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- Las Vegas or his/her designee.

F. "Facilities" are and refer to and include, but are not limited to, plant, works,

 systems, improvements and equipment owned, leased or otherwise used by the Company such as
poles, wires, fixtures, equipment, underground circuits and conduit in Public Rights-of-way and other

property necessary or convenient for the transmissions, distribution, and/or connection of

Telecommunications Service.
G. "Franchise” means the non-exclusive authorization granted herein to rent and
use Rights-of-way and PuBlie Places to construct, operate, and maintain Company Facilities in the

City or any 'portioxi or portions thereof for the specific purpose of maintaining a Telecommunications

-Service.

H. "Gross Rev.énu_es" shall mean any and all intrastate retail revenue collected by
the Company for services provided to customers within the City including but not limited to:
1. All Telecommunications Service revenues charged on a flat rate basis;

2. All revenue for intrastate long distance calls origihating in the state.of

{| Nevada and billed to an address physically located in the City of Las Vegés;

3. All revenues from installation service eharges; '
4. All réventxeéfrom cdnnecfion or disconnection fees;
5.  Allrevenues from penalties er charges to customers for checks returned
'i ,ﬁom banks; |
6. All revenues from joint pole er conduit use;
7. All revenues from authorized rental or use of any portion of the

‘ Cpmpany’s network in the City, ihcludin_g plant and facilities leased to others;

8. Recoveries of bad debts previously written off and revenues from the

sale or Wassignment of bad »debte. Gross revenues may be adjusted for net write-off of uncollectible

|| accounts computed on the average annual rate for customers within the City of Las Vegas jurisdiction;

9. Any and all revenues that are de51gnated by City, State or Federal law

| to be sub_] ect to these Franchlse Agreement fees or whlch may develop by future technology within

thlS mdustry, and
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10.  Anyandall revenues from video dial tone, data transmission or Personal

Communication Service.

“Gross Revenues” shall not include any tax passed through to consumers on behalf of

gQVMental agencies received by the Company for services provided to customers through use of

Facilities, or any charges passed through to the customers for interconnection with the local exchange

provider. Gross revenue shall not include proceeds from the sale of bonds, mortgages or other
evidence of indehtedness, securities or stocks. Gross revenue shall not include long haul wholesale
revenues, and shall not include any tevenue other thah intrastate revenue collected from retail
customers.

| The Company is not required to measure each category of revenues separately;

however, in the event of an audit by the City, the Company will be required to provide an appropriate

‘ jiistiﬁcation for amounts reported as gross revenues under this Franchise Agreement.

L "Line Extension" means any extension of distribution or transmission Facilities

into areas within the 'boundairies of the City not then served by the Company.

J. "Mayor”" means the Mayor of the City of Las Vegas or his/her designated:

|| representative.

K. "Public’ Places" means all sidewalks, alleys, or other public ways and any and
all public places, spaces, grounds and buildings of the City within the City limits.

L. "Reasonable Attorney Fees" are reasonable charges for legal representation

.as inay be inlc_:urredby the City and determined by a court of proper jurisdiction.

M.’ "Rights-of-way" means all present and future streets, avenues, highways,

I alleys, bndges and pubhc ways, (excludmg rmlroad nghts-of-way) of the City within the City limits.

N'.', “Telecommumcatlons” means the transmlssmn, between or among points

‘specified by the user, of 1nformat10n of the user’s choosmg, without change in the form or content of

the mfonnatlon as sent and received.
0. “Telecommumcatnons Carrier” means any prov1der of telecommunications
services. “Telecommumcations carrier” does not include any person ‘that, in the ordinary course of

hlS or her operations, makes telephones available to the pub11c or to transient users of his or her

-4-
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premises, for interstate feiephone calls using a provider of cpei'ator services.

P. "Telecommunications Service" means the offering of telecommunications
services permitted to telecommunications carriers under the Telecommﬁnications Act of 1996, for a
fee directly to the pub]ic, or to such classes of users as to be effectively available to directly to the
public, regardless of the facilities used. This definition is intended to include commercial mobile
service (“CMS”), competitive access service, and alternative local Telecommunications Services to
the ektent they are offered to the public or to such classes of users as to be effectively available to the
public. Telecommunications Services only includes Title II services and expressly excludes cable |-
services as defined in Title VI, of the Communications Act of 1934, as amended, by the
Telecommunications Act of 1996. “Telecommunications Service” shall not include cable services as
defined in Title 47, Chapter 5. Subchapter V-A of the United States Code, as amended (47 USCA
521, et seq.) or as recognized by the FCC. Before proposing to provide such cable services in the

City, Company agree to obtain a separate Franchise Agreement from the City for the provision of this

‘sérvice, unless suc_h cable service is exempt from franchising under Title 47 USC.

Q. "Treasurer" shall mean the Treasurer of the City of Las Vegas.
SECTION 3: GRANT OF FRANCHISE.

A. The City of Las Vegas Nevada, hereby grantsto SIERRA PACIFIC, aNevada
corporatlon, authonzed to do busmess in the State of Nevada, subject to the terms, conditions, and
hmltatlons contamed in this F ranchlse Agreement a non-excluswe franchise with permission to rent,
use and occupy R1ghts—of-way and Public Places to provide Telecommunications Service and the

right and pnv1lege to erect, construct, maintain and operate a telecommunications system within the

 corporate limits of the City as the same now exist or may be extended in the future, and a

, nonexclusiye ﬁ'anchise right and privilege to erect, construct, maintain and operate wires, fixtures,

equipment, underground circuits and condults and other property necessary or convenient for the

'Uansrmssmn and dlstnbutlon of Telecommunications Service in the City and to its inhabitants and to

_ transmlt, distribute and sell Telecommunications Service, upon, over, along, under and across the

streets, alleys, roads and other public ways and places, including, but not limited to private property

easements on which a preliminary subdivision plat has been approved by the City for the provision

-5-
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| of pubhc ut111t1es w1thm the corporate llmlts of the C1ty as the same now exist or may be extended in

the future.
B. The Company shall be subject to all reﬁuirements of City ordinances, rules,

regulanons and speclﬁcatlons hereafter enacted or estabhshed in so far as such ordinances are not in

{l violation of any State or Federal regulanon

c. Thls grant of Franchlse to the Company does not give permission to the
Company to provide cable services or open v1deo services without a separate agreement with the City;
provided, however, that Company shall not be required to obtain a separate franchise from City to
operate an open video system if the Federal Communications Commission has approved certification
of Company’s open video system under Section 653 of the Telecommunications Act of 1996.
SECTION 4: DURATION.

The Franchise granted herein is for a period of ten (10) years from and after the

- effective date of thlS Franchise Agreement. If Company is in compliance with all the material
- provisions of this _Franchise Agreement, Company has the option of renewing the Franchise under the:
~same terms and conditions of this Franchise Agreement for one (1) additional period of five (5) years.

SECTION 5: CONSTRUCTION PLANS AND DRAWINGS.

A.  Before the Company may conduct underground work involving excavation,
new construction or major relocation work in any Rights-of-way or Public Place:

1. The Company shall first notify the City and shall comply with any

special conditions relating to location, scheduling, coordination and public safety;

2. The Company shall make proper application for an encroachment

agreement with the Department of Public Works;

3. The Company shall file maps and drawings with the Director showing

the location of any construction or extension of its Facilities and services in any Rights-of-way or

5 || Public Place of the City. For multi-conduit banks, maps and drawings shall show overall size,
material and conﬁguration of the duct bank. As further set out in Section 16, upon request from the
C1ty the Company shall p'foVide City with updates of the maps and drawings showing the location of

any neW'conSchtion; extension or relocation of its Facilities. All materials provided pursuant to this

-6-
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Section shall be kept coﬁﬁdenﬁal tg_ the fullest extent posSioie under the law; and
4. The Company shall participate in “Call Before You Dig” with regard

to giving and receiving notice of the location of facilities and excavations.

B. Such proposed construction work to be done by the Company shall be

| performed in a safe manner subject to the approval of the Director and in accordance with applicable

Federal and State laws and City ordinances, regulations and pérmitting requirements. Company shall

pay all normal4 permit fees and provide the City with evidence of insurance coverage pursuant to

Section 25. ‘
SECTION 6: INSTALLATIONS EXCAVATIONS AND RESTORATIONS.

A. The Company shall have the right to excavate in, occupy and use any and all
Rights-of-way and Public Places for the purpose of installing, erecting, constructing, repairing,
maintaining, removing, relocating and operating its Facilities after obtaining any and all appropriate
permits from the City, provided, however, that:

1. | The Company shall not, pursuant to _thjs Franchise Agreement, place
any of its Facilities, on, over, under or within any City park duly designated as such by the City, but
nothing herein coofained. shall preclude the City from granting a revocable permit therefore;

2. The Company shall not place any of its Facilities, on, over, or .within

the median portion of any boulevard or parkway without first having obtained the written permission

of the City;

3. Where appropriate and as may be required by the City through any

penmttmg process, mstallatlon, excavations and restoratlons affecting street and/or lane closures shall,

Il as often as practlcable, be’ performed after 6:30 p-m. and before 6:00 a.m., but in no event shall any

Il such work be performed from 7:00 a.m. to 9:00 a.m. and from 4:00 p-m. to 6:00 p.m. except for

emergency repairs;
4. The City reserves the right to assist in the coordination and scheduling
of any Company projects where such proje ect may be reasonably coordinated with the placement of

other Company facilities. Otherw1$e and subject to City perm1tt1ng processes and approvals, it is

|| recognized that, notwnhstandmg the foregoing, the Company retains discretion over the timing of the

s
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Company ’s proposed prbj ecfs which shall be in accordance with the Company’s construction schedule

orits network 'ringv&hich schedule shall be furnished to the City during Company’s initial permitting

- process by the City; and

5. The Company shall, to the extent commercially reasonable, employ

“trenchless” technology in the placement of its Facilitiés. Exceptinan emerge'ncy, not less than seven

| (7) working days prior to the commencement of any work by the Company which involves excavation

in any Rights-of-way or.Pﬁblic Place, the Company shall notify the Director and any appropriate
utility coordinating committee f6r pﬁrposes of utility location. Minimum notice to the City shall be
by telephone communication or in person prior to any work, followed by notice in writing as soon as
practical. Company will provide advance notice so as not to disrupt services of the City or any other
person or utility using any Rights-of-way and Public Places in the City and allow the City to place any
inspector it may deem necessary at the site of the project.

B. Whenever work is performed in any Rights-of-way or Public Place, the
Company shall take all reasonable precautions to minimize interruption to traffic flow, damage to:
property or creation of a hazardous condition.

C. After any excavation shall be made and after work is completed pursuant to the!

provision of this Franchise Agreement, the Company, at Company expense shall, as soon as

practicable, but_no‘t‘ longer than one (1) day, remove all surplus material in compliance with

|| specifications, requirements and regulations of the City in effect at the time of such restoration and
‘restore the portion of the Rights-of-way or Public Place. Following written notice to Company, the
-Company‘ has thirty (30) days to use its best efforts to make the restoration in a manner satisfactory

|| to City and all costs incurred for such restoration; whether done with City work forces and eqlﬁpmeht

or othei"Wié@ shall be paid by the Company; including the cost of any irisp‘:ectors the City may assign
to the project. | |
‘D. The Company shall be responsible for its pro rata share of the maintenance and

repair of all Rights-of-way, to the extent the same are directly impacted by the presence of the

| Company’S:Faciliti_e:s subject to all City Ordinances and within reasonable proximity of and upon

wm;;h:the Company maintains above-ground Facilities, i"nclydiﬁg the removal of weeds and litter.

-8-
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E. The Company shall ensure its Facilities in Rights-of-way and Public Places are
located and constructed in a manner such that access is not impaired in compliance with the
Americans with Disabilities Act (ADA). Following notice by the City of an ADA construction
problem, the Company shall have thirty (30) dajrs or other reasonable time as deemed by the City to

remedy the problem.

SECTION 7 LOCATION AND RELOCATION OF FACILITIES.
A.  AllFacilities of the Company shall be placed so that they do not interfere with |

the use of Rights-of-way and Public Places by the City and shall only be placed after approval of the

19caﬁon by the Director and in accordance with any specifications adopted by the City governing the

' location of Facilities. The City reserves the right to construct, install, maintain and operate any public
improvement, work or facility, do any work that the City- may find desirable on, over or under any

: Rights-of-wayand 'Public Places, and vacate, alter or close any Ri ghts-o_f-Way and Public Places. All

such work shall be done, in such manner as not to obstruct, injure or prevent free use and operation

of the Company's Facilities. Company agrees to obtain the City's express written approval before:

vplacin'g any new poles in Rights-of-way and other Public Places, that do not currently exist in*

Rights-of-way and other Public Places. The Company agrees td comply with Title 13 of the Las Vegas*
Mumc1pal Code when ]ocatmg facilities in Rights-of-way or other public places

. B. The City shall have the right to requlre the removal or relocation of Facilities
used by the Compa.ny in any nghts-of-way or Publlc Place as may reasonably be required by the City
for any reason, after notice to the Company, 1nqlud1ng but not limited to, City projects for the

installations of water;. sanitary sewer, storm drainage, landscaping, or traffic signal facilities, road

_ ,.réconStruction and construction. The Company shall remove and relocate sueh Facilities within the
[l City within ‘sixty. (60) days following written notice to do so from the City. Prior to any such
relocation, ihe City agrees to provide for '_suifteble location foi' such relocated Facilities sufficient to
|| maintain service. The Jeoétfditectl):f a“ttribufabfe to removal or relocation of Company Facilities shall
. be paid by the Company. The Cempany shall at the City's request, ifjoint use, pursuant to Section 11

|| is not fea51ble due to technical reasons, relocate its Fac111t1es to accommodate another franchisee in

the C1ty if both the Company's and other franchisee's facilities can be located in the City's

-9-
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nghts-of-way w1thout mterfermg with operatlons of Companys Facilities. The costs of any
reallocatlons occaswned by another franchlse agreement of the Clty, shall be paid by said other
franchlsee and in no event shall the costs be the respon51b111ty of the City. The Company shall

remove arid relocate its Facilities upon receipt of payment of anticipated costs from other franchisee.

Other franchisee shall pay the Company any balance owed within thirty (30) days of receipt of
statement followmg the Company s completlon of removmg and replacing its Facilities.

The Company shall reconstruct, replace or restore any street, alley, or public way or
place, and any water, sewer, samtary sewer storm drainage, traffic signalization facilities, or other
facility of the City disturbed by the Company, in a timely fashion, without cost to the City to a
condition acceptable to the City consistent with reasonable standards of safety and appearance. Any
facility so disturbed by the Company shall be reconstructed, replaced, or restored only under the
supervision of City personnel. Subject to the provision of Section 5 herein and upon notice to the
City, the Company may remove or relocate transmission and distribution Facilities maintained by the
Company on its own 1mt1at1ve

C. When the City, acting through itself, an agent, contractor or permlt holder,-

proposes toimprove a street, including but not limited to, landscaping, traffic signalization, water line, -

storm sewer or sanitary sewer, repair or installation, within the Rights-of-way or other Public Place

under its jurisdiction or control; and such improvements include: (1) excavation, and (2) the

‘placement of underground utilities vaults and conduit sufficient for Company's Telecommunications

Service distribution purposes, by and at the expense of someone other than the Company, then upon
notification by the City and upon such reasonable scheduling as may be required by the City's
ordinances and policies, the Company shall replace such overhead distribution Facilities as are then
within the effected Rights-of-way with underground Facilities within the vaults and conduits provided
therefore. Any such placement shall be at Company expense. The conversion from overhead to
undergrOund- shall be conditioned upon the City requiring the undergrounding in the area in which

both the existing and new Facilities are and will be located and the City shall require: (1) that all

| existing overhead communication and electric distribution facilities in such area be removed; (2) that

each customer served from such existing overhead distribution facilities shall, in accordance with the

-10-
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Company's rules for underground service, make all Facility changes on customer's premises necessary

to receive service from the underground Facilities of the Company as soon as it is available; and (3)

that the Company is authorized to discontinue its overhead service on completion of the underground
Facilities. Such replacement of overhead with underground distribution Facilities shall be paid for
' by the Company.

“SECTION 8: PUBLIC WORKS AND IMPROVEMENTS.

A. The City reserves the right to construct, install, maintain and operate any public

- improvement, work or facility and do any work that the City may find desirable on, over or under any

Rights-of-way or Public Place. All such work shall be done, if possible, in such manner as not to
obstruct, injure or prevent free use and operation of the Company's Facilities.

B. Whenever the City shall excavate or perform any work in any present and/or
future Rights-of-way or Public Place of the City, or shall contract, for such excavation work, where

such excavation or'work may disturb but not require removal or relocation of Company's Facilities,

the City shall notify the Company sufﬁciently in advance of such contemplated excavation or work
“to.enable the Company to take such measures as may be deemed necessary to protect such Facilities

V from damage and p0351b1e inconvenience or m_]ury to the pubhc or the City's Rights-of-way or. Public

Place If the Company cannot take such measures, the Company shall be required to relocate its

Facilities in accordance with Section 7. In such case, the Company upon request, shall furnish field

marklngs to the City or contractor, as the case may be, showmg the location of all its Facilities in the
area mvolved in such proposed excavation or other work

. C. ' Whenever the Clty shall vacate any Rights-of-way or Public Place for the
convenience or beneﬁt of any person or governmental agency or instrumentality, the Company'srights |
shall be preserved' as to any of'its Facilities then existing in such Rights-of-way or Public Place.

SECTION 9: MOVING OF BUILDINGS.

‘Whenever it becomes necessary to temporarily rearrange, remove, lower or raise the

Il cables or wires or other apparatus of the Company to permit the passage of any building, machinery
I or other object, the Company shall perform such rearrangement upon the receipt of written notice

{| from the person or persons desiring to move said ‘building, machinery or other objects. The
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written notice shall detail the route of movement of the building, machinery or other object. The costs

"incurred by the Company in making such rearrangements of its aerial facilities will be borne,

excepting the City, bv the person or persons seeking such rearrangement, unless the aerial facilities
are placed or maintained in violation of the applicable rules of any local, state, or federal regulatory
agency and thereby interfere‘s with the movement.
SECTION 10: SAFETY STANDARDS.

The Facilities of the Company 'shall at all times be constructed, operated and
maintained so as to protect and safeguard the health and safety of the public and to this end Company
shall observe all rules pertaining thereto prescribed by any local, state, or federal regulatory authority.

VSECTION 11: JOINT USE AGREEMENTS.

The Company is authonzed to enter into joint-use agreements with any person or entity
franchised by the City with respect to the placement of Facilities. The Company may require any such
person or entity to furnish evidence of adequate insurance covering the Company and adequate bonds
covering the performance of the person or entlty attaching to the Company s Facilities as a condition
precedent to granting perrmssron to any such person or entrty to attach transrmssron facﬂrtles to the

Company's Facilities; provided that the Company's requirements for such insurance shall be

reasonable.

|l SECTION 12: FEES; CONDITIONS.

A. As consideration for this Franchise Agreement (which provides for the use by
the Company of nghts-of-way and other Public Places within the boundaries of the City, which the

' Clty contends are valuable public propertles acquired and maintained by the City at great expense to

its taxpayers and c1tlzens) the Company agrees that it must acquire a valid unexpired business license

‘ from the Clty and pay busmess license fees based on its gross revenue pursuant to the provisions of

|| Title6, Chapter 67, of the Las Vegas Mumcrpal Code The Company further agrees that the definition

f gross revenue >as set forth in Secuon 3 of this F ranchlse Agreement is controlling for determining

Il gross revenue, prov1ded however the exceptron for sales of services to other Telecommunications

Service prov1ders_ holding a certificate of public convenience and necessity from the Public Utilities

Commission of Nevada or to operators of a commercial mobile radio service allowed in the provisions

-12-
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of LVMC 6.67.020 still applies. Should the City enter into a' future franchise agreement with any

company providing services substantially similar to those stated herein, the Company shall have the
option, :witllin sixty (60) days of final adoption by the City, of substituting the franchise terms and
conditions adopted by th‘e City, in place of the terms and cenditioas of this Franchise Agreement.

B. In addition to payment of consideration pufsuant to Subsection (A), Company
shall be li,able.for lanul property, ad valorem taxes and local improvement district assessments. The
Company shall also be responsible for exactions, fees and charges, which are generally applicable
during Company's real plro'perty development or use as required by the City's ordinances.

C. vIn'the event that the business license fee set forth in this Franchise Agreement
is declared illegal, unconstitutional or void for any reason by any court or proper authority, the

Company shall be contractually bound to pay the City, at the same times and in the same manner as

{l provided for herein, an aggregate amount equal to the amount which would have been paid as a

business licensee fee; provided such fee is applied to all telecommunications providers in a

|| competitively neutral, n'on-_discriminatory manner. The Combany.shall continue to enjoy all rights:| -

and privileges granted to it under this Franchise. This Section, however, shall not constitute a waiver: |
of any claim the Company may assert against the City.

D. Commencing on the effective date of thlS Franchise Agreement, the business

|| license fees required to be paid pursuant to Subsection (A) shall be paid quarterly by the fifteenth (15)

day of the second month followmg the end of each calendar quarter for which payment or portion
thereof is due. For each year, a quarter shall be deterrmned to end on the last day of March, June,
September and December The Company shall furmsh tothe Clty w1th each payment of compensation

-required by this Section a written statement, showmg the amount of gross revenue of the Company

j bsu"bj"ect' to a fee under this F ranchise Agreement, within the City, for a period covered by the payment.

- .E.~ Acceptance by the City of any payment due under this Section shall not be

||- deemed to be a waiver by' ;hé City of any breae_h.df thls Franchise Agreement occurring prior thereto,

nor shall the acceptance by the City of any such pajfme'nts preclude the City from later establishing

||- that a larger amount was actually due, or from collecting any balance due to the City.

13-
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‘SECTION 13: PERFORMANCE BOND.

A. . As securlty for comphance with the terms of this Franchise Agreement and the
Las Vegas Municipal Code, including’ restoration of nghts-of-way in which the Company hasinitiated
projects to construct, maintain, operate, reconstruct, remove or relocate its facilities, the Company
shall prov1de and maintain at the minimum level heréin speclﬁed for the life of this Franchise
Agreement secunty delivered to the Director of Department of Flnance and Business Services, made
payable to the C1ty Treasurer, a performance bond in the amount of TWO HUNDRED THOUSAND
and NO/100ths DOLLARS ($200 OOO 00), oran amount agreed to by the City Council, to remain in
force for the term of'its Franchise, any or all of Wh.lch may be claimed by the City as payment for fees

and liquidated damages, and to recover losses resulting to the City from the Company's failure to

perform.
' B. All bonds shall be in accordance with the following:

1. | All bonds shall, in addition to all other costs, provide for payment of
reasonable attorney's fees.

2. All bonds shall be issued by a surety company authorized to do business:

“in'the state of Nevada, and which is listed in the U.S. Department of the Treasury Fiscal Service:|

(Department Clrcular 570 Current Revision): companies holding certificates of authority as

_acceptable suretles on federal bonds and as acceptable reinsuring companies.

3. The Company shall require the attorney-of-fact who executes the bonds
on behalf of the surety to affix thereto a certified and current copy of his power of attorney.

4. All bonds prepared by a licensed non-resident agent must be
countersigned by a resident agent per Nevada Revised Statutes, Chapter 680A.3.

C. If at any time the City draws upon such performance bond, the Company shall
within thirty (30) days of notice from the City replenish such performance bond to the original
mlmmum amount established in this Section.

D. Reduction of Bond. Upon written application by the Company, the City may,
atits sole option, in writing, permit the amount of the bond to be reduced or waive the requirements

for a performance bond. Reductions granted or denied upon application by the Company shall be

-14-
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without prejudice to the Coinpany's subsequent apﬁli’catiéhs of to the City's right to require the full

bond at any time thereafter. However no apphcatlon shall be made by the Company within one (1)

year of any pnor apphcatlon B

E. Perfonnénce Bond Procedures. The following procedures shall apply to
drawing on the performance bond:

lv. : Ifthe Company fails to rnake timely payment to the City of any amount
due under its agreement or applicable law, or fails to compensate: the City within thirty (30) days of
written notification that such compensation is due, for any damages, costs, or expenses the City suffers
or incurs by reason of any act or omission of the Company in connection with this Franchise
Agreement or its enforcement, or fails, after thirty (30) days' written notice, to comply with any
provision of this Franchise Agréement or the Las Vegas Municipal Code that the City determines can
be remedied by an expenditure of the security, the City may withdraw the amount thereof, with
interest and any penalties, from the performance bond.

2. . Withinthree (3) days of a withdrawal from a performance bond, the City:
shall ma‘iL by certified mail, return receipt requested, written notification of the amount, 'date, and:
purpose of such withdrawal to the Company.

3.  Ifatthetime of a withdrawal from a performance bond by the City, the

' amdupts available are insufficient to provide the total payment towards which the withdrawal is

directed, the balance of such payment shall continue as the obligation of the Company to the City until
itis paid. |

L 4. » ‘No later than thirty (30) days after mailing of notification to the
Company by certified mail, return receipt requested, of a Withjciirawa] under a performance bond, the

-Company shall restore the performance bond to the total amount specified herein.

F. Failure Constitutes Material Violation. Failure to maintain or restore the
performance bond shall constitute a material violation of this Franchise Agreement.

G.  Remedies Cumulative. All remedies under this Franchise Agreement are

cumulative unless otherwise e‘XpreSsly stated. The exercise of one remedy shall not foreclose use of

another, nor shall the exercise of a remedy or th_é payment of liqixidatéd-daxnages or penalties relieve
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the Company of its obliééﬁbns to comply with this Franchisé_ Agreement. Remedies may be used
singly orin cbmbination; in addition, the City may exercise any rights it has at law or equity.

H. Relation to Insurance and Indeﬁlnjty Requirements. Recovery by the City of
any amounts under insurance, the performance bond, or otherwise does not limit the Company's duty
to indemnify the City in any way; nor shall such recovery relieve the Company of its obligations under
this Franchise Agreehient, limit the amounts owed to the City, or in any respect prevent the City from
exercising any other right or remedy it may have.

SECTION 14: BREACH. |

In the event that a revocation of the Franchise is declared as provided under Section
26 (C)(4.) of this Franc‘hise Agreément, it shall be deemed a failure to perform on the part of the
Company, and the City may proceed against and draw upon, as required, the Performance Bond or

Surety Fund provided for in Section 13 of this Franchise Agreement for amounts due under the

~ Agreement and owed to the City. In such event, it is agreed by and between the parties that the City

~will b:.:da:naggd in anfamoﬁnt and to an extent not reasonably foréseeable or calculable, and, that, :|

therefore, the City shall be entitled to the sum of ONE HUNDRED THOUSAND and NO/100ths"|
DOLLARS ($100,000.00) as liquidated damages and not as a penalty, which sum shall be covered:|

by the Bond or Surety Fund required to be posted by the Company.

SECTION 15: BOOKS OF ACCOUNT AND REPORTS.

A The City shall have the right to annually review or audit the Company's books
and records in accordanée with regularly acéepted accounting and audit standards regarding any
améunts which may be 6wed under this Franchise Agreement. This right includes the right to review
and audit allvbooks and records of revenue which may be reasonably considered by the City to be

subjecttoa franchise fee. The 'City shall give written notice to the Company of any additional amount

‘claimed to be due to the City as aresult of the City's review. Such amouht due, if any, shall be paid

within thirty (36) days followmg dcferﬁﬁnaﬁon by the C1ty that "such(famount is due and payable. If
the City’s revxewshows the Coﬁlpany has overpaid, said bverpayment shall be reimbursed to the
Company by the City within thirty (30) days of such determination.
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SECTION 16: SUPPLYING MAPS UPON RE

B. The Company shall keep complete and accurate books and records of its
business and operations pursuant to this Franchise Agreement in accordance with generally accepted
accounting principles and in accordance with the rules and regulations of the State of Nevada.

C. In the event of an audit, the Company shall provide City specific books,

{l records, contracts, accounts, documEnts and papers for its operations within the City.

_ D. All'such b‘ooks, records, and accounts of the Company shall be retained by the
Company for a period of five (5) years. The Company shall make such records available to the City
as are necessary for thé' City to complete its audit,‘ahd the same shall be available for inspection by
the City, in the City, upon thirty (30) days notice from the City.

E. | All audits will take place on Company premises in the Las Vegas area.

F. Upon request by the City, the Company shall provide to the City by U.S. mail,
postage prepaid, a copy of all papers filed by the Company with any federal or state regulatory agency
lj:hat’lp‘ertavin"tg the Cbmpany's Facilities located in Nevada.
| ) N UEST.

- Company shall maintain on file maps and operational data pertaining to its operations

inthe City. The City may inspect the maps and data at any time during business hours. Upon request |
'_(.)f't'he City, the Compahy_ shall furnish to the City as soon as practical without chargé, current maps
either in a "hard copy" printed foffn or in the C.ity’s GIS format or compatible data base, showing the
:loc_:"ation and dimension of any existing facilities and proposed facilities, but not other proprietary

‘~inf'omiafidn, used in operating the Company's Facilities within the City of Las Vegas served by the

Company. -

|| SECTION 17: RATES.

The ratesto be charged by the Company for Telecommunications Service shall comply

with the appropriate loéal, state or federal regulatory authority, 6r any other governmental official,

|| commission -or _b(‘)dy‘,vhz_wihg jurisdiction. If no governmental official or body had rate setting

jurisdiction, the Con‘ipé.hy may set rates to be charg‘ed at its sole discretion. To the extent that the City

may in the future beconie iegally'entiﬂed to set fees and charges for the services provided pursuant

to this Franchise Agreement, the City reserves the right to regulate the rates, fees, charges, deposits
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and associated"fcernis and conaifions for any service provided pursu'ant'to this Franchise Agreement

to the fullest extent petmitted by applicable law with appropriate procedural due process, which may

' include renegotiation of applicable terms of this Franchise Agreement.

',SECT‘ION 18: FRANCHISE NOT EXCLUSIVE.

The Franchlse Agreement hereby granted shall not be exclusive and shall not be
construed as a limitation on the C1ty s right to grant nghts pnvrleges and authority to other persons

or corporatxons similar to or dlfferent from those herein set forth to construct, install, operate or

maintain a public utility.

'SECTION 19: TRANSFERS.

A City Approval Required.

1. The Franchise granted to the Company pursuant to the terms of this

- Franchise Agreement shall be a privilege that is in the public trust and personal to the Company. The

‘Company's obligations under this Franchise Agreement involve services whose performance involves

trust and confidence in the Company.

2. No transfer of this Franchise Agreement or the Franchise granted :

.Pu_rsu_ant thereto, or of control over the same (including, but not limited to, transfer by forced or |

: vohintary sale, r‘eceivership, or similar means) shall occur unless prior application is made by the

Company to the City and the City Council's prior written consent is obtained and only then upon such

terms and condltlons as the Counc1l deems necessary and proper except that the above requirement

_for consent shall no_t apply to_ any corporate merger, consolidation, or reorganization. Company shall
| also have the right, without consent, to sublease or assign this Agreement to its wholly-owned
: subsidiaries, or its affiliates, or parent company. Any such transfer without the prior written consent

of the Council shall be considered to impair the City!s assurance of due performance. The granting

of approval for a transfer in one instance shall not render unnecessary approval of any subsequent

|| transfer.

B. Approval Does Not Constitute Waiver. Approval by the City Council of a

_ transfer does not constitute a waiver or release of any of the rights of the City under this Franchise

v Agreement, whether arising before or after the date of the transfer.

-18-
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C. Appllcatlon

o 1. The Company shall promptly notify the Manager of the Division of
Business Services of the Departr_n_ent of Fmarrce and Business Services of any proposed transfer. If
any transfer sheuld take place without prior notice to the Manager, the Company will promptly notify
the Manager that such a transfer has occurred. |

2. | At least one hundred twenty (120) calendar days prior to the

contemplated effectiVe date of a transfer, the Company shall submit to the Manager of the Business
Services Division a written application for approval of the transfer. Such an application shall
provide complete information on the proposed transaction, including details on the legal,
ﬁhencial, technicél, and other qualifications of the transferee. At a minimum, the following
inforrnation must be included in the appﬁcation, unless these requirements are waived, reduced, or
modified by the City: | |

a. All information and forms required under federal law;

b.: A detailed statement of the corporate or other business entity |
organization of the proposed transferee, including an identification of any entity or entities that
exercises actual working corltrol'over the Company;

c. Complete and unredacted copies of any contracts, ﬁnarrcing

docume'nts or other documents that relate to the proposed transaction, and all documents, schedules, -

exhlblts or the like referred to therein, except that the Company may redact such portions of those

documents as are propnetary and confidential and would cause the Company substantial harm if
disclosed, if and _only if the Company makes the complete documents available for review and
analysis by the City and its agents from the riate of the application until the City approves or denies
the application. The City’s duty of confidentiality to Company under this section shall not be less
than, or materially different from, its corresponding duty to other telecommunications service

ﬁ'anchisees'arrd‘ cable service franchisees that have franchise agreements with the City.during the

Term. |

3. Atthe Company's option, the Company may notify the Manager of the

-Business S‘er‘vice_s Division of the Department of Finance and Business Services of the.proposed

-19-
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| transaction in general terms at least one hundred fifty (1 50) days prior to the contemplated effective

date of a transfer, and request that the City waive some or all of the information requirements specified
in Subsection C)2) of this Section. To the extent consistent with applicable law, the City may waive
in writing any such requiremerit that information be submltted as part of the 1mt1al application, without

thereby wamng any nghts the City may have to request such information aﬁer the initial application

is filed.

4, For the purposes of determining whether it shall consent to a transfer,

the City or its agents may inquire into all qualifications of the prospective transferee and such other

matters as t_he City may deem necessary to determine whether the transfer is in the public interest and

should be approVed denied, or conditioned. The Company and any prospective transferees shall assist

‘the C1ty in any such inquiry, and if they fail to do so, the request for transfer may be denied.

D. Determination by the City Counc1l
1. In making a determination as to whether to grant, deny, or grant subject
to conditions an application fora transfer, the City Council may consider, without limitation, the legal,
ﬁnancial -and technioal qualifications of the transferee to comply with the Company’s obligations |-

under this- Franchise Agreement whether the Company is in compliance with this Franchise |

1 Agreement and, if not, whether the proposed transferee will cure any noncompliance; and whether .

operation by the transferee or approval of the transfer would adversely affect the City's interest under

this Franchise Agreement, other applicable law, or the public interest.

2. ~ Any transfer without the City Council's prior written approval shall be
ineffective, and shall make the Compé_my's franchise subject to cancellation at the City Council's sole
discretion, and to any other remedies available under this Franchise Agreement or applicable law.

3. The Company shall be fully liable under this f'ranchise Agreement for
any transfer that is in violation of the terms of this Franchise Agreement and caused in whole or in part
by any other entrty or ent1t1es, mcludlng but not hmlted to any parents or afﬁhated entities, as if such
transfer had been caused by the Company itself. | :

4. Any mortgage, pled'“ge't’or lease shall be subject and subordinate to the

ﬁghts of the City under this Franchise Agreement and other applicable law.

20-




[ea—y

O ® N R W N

Yo
(=]

—
[

E. Transferee's Agreement. No application for a transfer shall be granted unless

the transferee agrees in writing that it will abide by and accept all terms of this Franchise Agreement,

- and that it will assume the obligations, liabilities, and responsibility for all acts and omissions, known

and unknoyvn, of the Company under this Franchise Agreement for all purposes, including renewal,

“unless the City, in its sole discretion, expressly waives this requirement in whole or in part.

SEC’T‘ION.20: ADDITIONAL CITY RIGHTS.
Pursuant to the City Charter and applicable State statute, the right and privilege of the

Cityto construct, purchase or condemn a public utility or telecommunications provider located within

or without the boundaries of the City is expressly recognized herein.

SECTION 2_1& _CUSTOMER SERVICE STAN_DARDS.

Provided that the Public Utilities Commission of Nevada ceases to set or regulate
customer service standards, then the following conditions shall apply:

A The Company shall be required to establish and maintain offices within the Las

Vegas metro area for customer service. Company shall make available at such offices, ata minimum, {:

“documents requlred by this Franchise Agreement with reasonable notice by the City to the Company.

B. Company representatives shall be available to respond to customer telephone |

i inquiries and complamts Monday through Friday during normal business hours. The Company shall

|l also maintain a toll-free number by which subscribers may report technical and other problems on a

twenty-four hour basis.
' C. Excludmg those situations beyond the control of the network operator, the
Company shall respond to’ servme mterruptlons promptly and in'no event later than six (6) hours

seven (7) days per week. Other service problems w111 be responded to within twenty-four (24) hours

: during the normal work week.

D. Company shall establish procedures for receiving, acting upon, and resolving

' subscnber complamts to the satisfaction of the City.

E. . Company shall maintain a written records listing date and time of customer |

It complaints, 1dent1fy1ng the customer and descnbmg the nature of the complaints and when and what

|l action was taken by the Company in response thereto.
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SECTION 22: EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION,

- The Company is committed to stimulating and strengthening the participation of

‘minorities and women within the Company and is also committed to the principle that the success and

econormc well bemg of the Company are related closely to the econormc strength and vigor of the
commumtres and people it serves | :
SECTION 23 AGREEMENT TO REOPEN NEGOTIATIONS

The City and the Company agree that the services provided pursuant to this Franchise
Agreement arein an area of law undergomg significant rev1ew by state and federal authorities and that
there is a real possibility that some of the terms of this Franch;se Agreement may be preempted by
state or federal ‘Iaw during ' the tenn ef this Franchise Agreement. Therefore, the City and the
Company expressly agree that .

A. The preempted terms of this Franchise Agreement including the terms relating
to the compensation to be pard, shall be subject to renegotiation one (1) year from the effective date
of this Franchise Agreement; and -again, two (2) years and three (3) years from the effective date of |:
this Franchise Agreement. |

B. In addition to and separate and apart from the provisions of Subsection (A) of |-
this Section, in the event an earlier negotiation must occur m order to comply with newly enacted or
decided.federai or state law, such negoti'atien shall begin within thirty (30) days after any request for
renegotiation is issued by either the City or the Company, or at such time as it becomes apparent that
a portion of this Franchise Agreement has been preempted hy state or federal law.

C. The parties agree that upon the mutually acceptable conclusion of any such

: renegotiations, the parties will enter into any reasonably necessary amendments to this Franchise

' Agreement.

D. Itis furtherexpressly agreed that any renegotiation and subsequent amendment

“shall not reduce the initial term of this Franchise Agreement. In no event shall such renegotiations

impose obligations on the Company that similar service providers would not also be subject to.

Further, if the City's right to impose a franchise agreement is totally preempted, this Franchise

|| Agreement is null and void.
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SECTION 24: INDEMNIFICATION.

The .Company, as a condition of the grant of this Franchise Agreement, and in
cc'insidcration thereof, shall protect, indemnify, and. hold the City harmless against all claims for
naxnag'éé 10 persons or property by reason of 'the‘ construction, maintenance and operation of its
Facilities, and conduct of busmess or any way arising out of performance under this Franchise
Agreement, directly, or mdlrectly, when or to the extent injury is caused, or alleged to have been
caused, wholly or in part, by any act, omission, negligence, or misconduct of the Company or any of
its cnntfactors, subcontraétors, officers, agents, or employees, or by any person for whose act,
omission, negligence, or misconduct, the Company is by law responsible.

This provision is not intended to create liability for the benefit of third parties but is

solely for the benefit of the Company and the City. In the event any claim is made against the City that

{| falls under this indemnity provision and a Court of competent jurisdiction should adjudge, by final

decree, that the City is liable therefor, the Company shall indemnify and hold the City harmless of and

from any such liability, including any court costs, expenses, and Reasonable Attorney Fees incurred |

by the City in defense thereof and incurred at any stage. Upon commencement of any suit, proceeding

at law or in equity against the City relating to or covering any matter covered by this indemnity, |-

wherein the _Company has agreed by accepting this Franchise Agreement, to indemnify and hold the
City harrnless, or to pay said settlement, final judgment and costs, as the case may be, the City shall
give the Company immediate notice of such suit or proceéding; whereupon the Company shall provide
a defense to any such suit or suits, including any appellate proceedings brought in connection
therewith, and pay as aforesaid, any settlement, costs or judgments that may be rendered against the
City by reason of such damage suit.

Upon failure of the Company to comply with the "defense of suit" provisions of this

Franchise Agfqenicnt, after reasonable notice to it by the City, the City shall have the right to defend
.-the same and in addition to being reimbursed for any settlement or judgment that may be rendered

"_against the City, together with all costs incurred therein, the Company shall reimburse the City

Reasonable Attorney Fees, including those employed by the City in such case or cases, as well as all

' expenses incurred by the City by reason of undertaking the defense of such suit or suits, whether such
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: Suit or suits are successftrliy rlefended, settled, comprised, or ﬁﬂly adjudicated against the City. In the

event the City is compelled to undertake the defense of any such suit by reason of the Company's
failure to perform as here and above provided, the City shall have the full right and authority to make

or enter intowany:sett'lement or compromise of such adjudication as the governing body shall deem in

the best int'erest of the City, this without the prior approval or consent of the Company with respect

to the: terms of such comprormse or settlement.

.‘SECTION 25: INSURANCE.

A Company, concurrently with the filing of an acceptance of granting of this

Franchise Agreement, shall ﬁnnish to the City and file with the City Clerk, and at all times during the

existence of this Franchise Agreement, maintain in full force and effect, at its own cost and expense,

a general comprehensive liability insurance policy for 'rhe protection of the City, its officers, boards,

commissions, agents-and employees, in a Company approved by the City Manager and a form
satisfactory to the City Attorney, protecting the City and all persons against liability for loss or
damage for personal injury, death and property damage occasioned by the operations of Company |:

_ under this Franchise Agreement, with minimum 11ab111ty limits of ONE MILLION and NO/100ths |-

DOLLARS ($1,000,000. 00) for personal injury or death of any one person and THREE MILLION |-
and NO/100ths DOLLARS ($3,000,000.00) for personal i 1nJury or death of two or more persons in any
one occurrenoe and FIVE HUNDRED THOUSAND and NO/100ths DOLLARS ($500,000.00) for
damage to property resulting from any one occurrence.

B. The polrcres mentioned in the foregoing Subsection (a) shall name the City, its

“officers, boards, comm1ssmns, agents and employees as additional insured and shall contain a -

provision that a written notice of cancellation of, or reduction in coverage under each policy shall be

delivered to the City at least thirty (30) days in advance of the_ effective date thereof; if any such

insurance is provided by a policy which also covers the Company or any other entity or person other

| than those above named, then such policy shall contain the standard cross-hablhty endorsement.

C." W1th respect to the Company s obhgatlon to comply with requlrements for |

1 Commerc1a1 General (publrc) Lrabrhty Insurance Coverage the Crty may allow the Company to self-

insure upon annual production of evidence that is satrsfactory to the City’s Risk Manager. With
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‘respect to the Compaﬁi?;;é obligation to comply with the féquirements for automobile liability

insurance and for workers’ compensation insurance, a Company may also self-insure.

SECTION 26: REMEDIES AND PENALTIES NOT EXCLUSIVE: DEFAULT

A.  Allremedies and penalties under this Franchise A greerrient are cumulative and

" not exclusive, and the recovery or enforcement by one available remedy or imposition of any penalty

is not a bar to recovery or ehforcement by any other such remedy or imposition of any other penalty.

‘The City reserves the right to enforce the penal provisions of any ordinance or resolution and to avail

itself of any and all remedies available at law or in equity. Failure to enforce shall not be construed
as a waiver of a breach of any term, cbndition or obligation imposed upon the Company by or
pursuant to this Franchise Agreement. A specific waiver of a particular breach of any term, condition
or obligation imposed upon the Company by or pursuant to'this' Franchise Agreement shall not be a
wéiver of ariy bthef or _s_ubsequent or future breach ‘o.f the same or of any other term, condition or
obligation, or a waiver of fhe term, condition or obligation itself. “Director” fbr the purposes of this
Section means ﬂie Director of the Department of Finance and Business Services.

" B. The Company agrees that an Event of Default shall include, but shall not be' |:
limited to, any of the following acts or failure to act by the Company:

1. Failure to obtain any applicable permits from the City pursuant to this

|| Franchise Agreement;

2. Failure to comply with the terms of Sectlon 19 which limits the

aSSIgnment of this Franchlse Agreement or transfer of control of this Franchise Agreement;
' 3. F allure to supply the necessary performance bonding as specified in
Section 13; | ‘

4. Final, unappealabl‘e” ad_j udication against the Company for violation of

|| any local, state or federal law that prohibits discrimination in employment, or prohibits the creation

I[ of _hdst_ile working environments for an employee of the Company;

5. . Failure to make any of the »payments set forth in Section 6 or Section

{| 12 of this Frané}iisé’Agr"eemen‘t within the period-s""pfrovided for such payment, including notice;

6.  Failure to pay‘ any:pennit fees, or failure to comply with any rules,

-25-
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regulations, orders or directives of the City as set forth in this Franchise Agreement within the period
provided for such payment, including notice;
7. Substantial or repeated failure to comply with Section 6 concerning

Installations, Excavations and Restorations and, if applicable, Section 21 concerning Customer

 Service; or

8. Refusal to renegotlate the terms and conditions of this Franchise

Agreement in accordance wnh Sectlon 23.

C. Upon the occurrence of lan Event of Default, then, in accordance with the
procedures provided for in this Franchise Agreement, the City may:
; | 1. B Requlre the Company to take such actions as are reasonably required
to remedy such Event of Default ’

I Seek money damages ‘from the Company as compensation for such

‘Event of Default;

3. Accelerate the expiration of the term of this Franchise Agreement by |-

- decreasing the term of the Franchise Agreement provided in Section 4; the extent of such acceleration |-

shall be determined by the City and may include any period of time, but not less than six (6) months |+
provided that six (6) months remain under this Franchise Agreement; or

' 4. As a last measure only, revoke the Franchise granted herein by
termination of this Franchise Agreement.

D. The City shall exercise the rights set forth in this Section in accordance with

the following procedures:

1. The Director shall notify the Company, in writing, of an alleged Event
of Default. This written notice shall set forth with reasonable specificity the facts the City believes
are the basis for declaring that an Event of Default has occurred. The Company shall, within sixty

(60) days of the date the notice is received by the Company, or such additional time as the Director

may Specify in the notice, cure the alleged Event of Default, or, in writing, present for review by the
|| Director a reasonable time frame and method to cure the Event of Default. The Company, in lieu of

‘the cure of the Event of Default as set forth herein, may, in writing, present facts and arguments as to

-26-
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|l why the Company disagrees that an Event of Default has occurred.

2. If the Company presents a written response that challenges whether an
Event of Default has occurred; the Director shall within fourteen (14) days review the submitted
materials and determine again whether an Event of Default has occurred. If the Director reaffirms that
an Event of Default has occurred, the Company shall be notified in writing of this decision and shall,
within thirty (30) calendar days, cure the alleged Event of Default.

3. If the Company fails to cure the Event of Default so declared pursuant
to this Section within the time permitted by the Director, the Director shall prepare a written report

to the Council and recommend action to be taken. Ifthe City Attorney, after consideration of this

|| report and hearing, agrees that an Event of Default has occurred, he/she may order an appropriate

remedy as set forth in this Section.

E. Inaddition to the rights under this Section, the City, upon any termination, may
direct the Company to remcve, at the Company’s sole cost and expense, any or all of the Facilities
from all Rights-of-way and cther Public Places within the City, subject to the -folloWing:

1. If the City determines that removal of buried fiber optic cable, or |-
conduit is not necessary, the Comipany shall abandon its Facilities in place and transfer ownership of |-
the installed Facilities to the City.

2. In removing any part of the Facilities, the Company shall refill and
compact, at its own expense, any excavation that shall be made by it and shall leave all Rights-of-way
and other Public Places in as good a condition as that prevailing prior to the Company’s removal of
the Facilities;

| .‘-3, : - The Clty shall have the nght to mspect and approve the conditions of

_the streets and Publlc Places after removal has’ occurred

4., The removal shall commence-within thirty (30) days of an order to

" remove be1ng 1ssued by the Director at the direction of the Council;

5. The Company shall be respon51ble for all necessary removals of the

Facilities, and mairrtenancerof the street area in the Sa_me manner and degree as if the Facilities were |

in active use, and the Cdnir)any shall retain all 1iability associated with such removals.
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6. Nothing herein shall cause the City to incur any costs related to the

removal of the Company s Facilities or the transfer of ownershlp of said Facilities to the City.
SECTION 27: SEVERABILITY CLAUSE.

If any section, subsection, sentence, clause, phrase, term, provision, condition,
covenant or portion of this‘» Franchise Agreement is for any reason, held invalid, unenforceable or
unconstitutional by a court of competent jurisdiction, such portion shall be deemed a separate distinct
and independent prO\}isioh-, a_md' such holding shall not affect the validity or enforceability of the
remaining portions of this Franchise Agreement. The Council hereby declares that it would have
épproved this Franchis_é Agreement and each portion thereof irrespective of any provision being
declared unconstitutional or otherwise invalid.

SECTION 28: NOTICES.

Any nétice of other communication reqﬁired or permitted to be given under this
Franchise Agreement (herein the “Notices”) shall be in writing and shall be (1) personally delivered,
or (2) delivered by certified mail, return receipt requested, and.depdsited in the U.S. Mail, postage
pfebaid. The Notices shall be deemed received upon actual receipt. The Notices shall be directed to |

the parties at their respective addresses shown below, or such other address as either party may, from |

time to time, specify in writing to the other party in the manner described above to the following:

CITY: ~ Business Services Division
Attn: Manager
400 Stewart Avenue, 3rd Floor
Las Vegas, Nevada 39101

with a copy to: City Attorney’s Office
- City of Las Vegas
400 Stewart Avenue, 9th Floor
Las Vegas, Nevada 89101 -

COMPANY: S Sierra Pacific Communications
- Manager, Facilities
6100 Neil Road
Reno, Nevada 89520

with a copy to: Sierra Pacific Resources
e . General Counsel .

", 6100 Neil Road.

- Reno; Nevada 89520 -

8-
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| SECTION 29: PUBLIC PURPOSE.

)

~Allof the fegﬁ}éﬁons provided in this Francmse Agfée;ﬁent are hereby declared to be
fora public purpose and -thé ﬁéalth, Safet;f, and welfare of ‘tihe general .public. ' Any member of the
governing body or City official or employe‘e: charged with the‘enforcevment of this Franchise
Agréémént, ‘acting for the City in the discharge of his dﬁties, shall not thereby render himself
peréohally liable; and he is hereby relieved from all personal liability for any damage that might

accrue to persons or property as a result of any act required or permitted in the discharge of his said

 duties. Neither the City nor the Company by accepting this Franchise Agreement waives its right to

seek all approﬁriate_ legal and equitable remedies as allowed by law upon violation of the terms of this

Franchise Agreement, including seeking injunctive relief in a court of competent jurisdiction. Such

right to injunctive reliefis expressly reserved and all terms and provisions hereof shall be enforceable

through injunctive felief. Neither party shall be liable for any consequential or punitive damages,

iiﬁcludigg lost profits.
 SECTION 30; APPLI_CABLE-LAW.

This Franchise Agreement is governed by and construed and enforced in accordance

with the 'laWS"Qf the State of Nevada, and the Federal Communications Act of 1934 as arhended-by

 the Telecommunications Act of 1996.

'SECTION _31: - STATE PUBLIC UTILITIES COMMISSION AND CHARTER
| REQUIREMENT. v

This -Frarichise Agreement is subject to and contingent upon the Company complying

with all applicable fules;and regulations of the Public Utilities Commission of Nevada and the City

adopting a Resoluﬁén’, cdnduCting a public hearing and enacting an Ordinance granting a Franchise

Agreement to Coi'npany in accordance with Section 7.050 of the City Charter.

SECTION 32: DISCLOSURE OF PRINCIPLES.

Pursuant to Resolution R-79-99 adopted by the City Council effective October 1, 1999,
and amendments ther'gto by the City Council on November 17, 1999, Franchisee warrants that it has

disclosed, on the form attached hereto as Exhibit A, all principals, including partners, of Franchisee,

‘ as well as all persons and entities holding more than a 1% interest in Franchisee or any principal of

29.
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2
3
4
5

6

7
8
9

10
11
12
13
14
1
16
17
18

2((
21
22
23
24
2_5
-
27
28

Franchlsee If Franchlsee principals, or partners described above are required to provide disclosure |.
under federal law (such as d1sclosure required by the Securities and Exchanges Commission (SEC)
or the Employee Retlrement Income Act (ERIA)), and attaches current copies of such federal
dlsclosures_ to Exhibit A, the requirement of this Section shall be satisfied. Throughout the term

| hereof Franchisee shall within ten (10) days notify the City in writing of any material change in the

above d1sclosure Copies of new federal dxsclosure ﬁhngs shall also be sent to the City Wlthln ten (10)
days of any such ﬁ11ng | - R .
| IN WITNESS WHEREOF the partles hereto have caused this instrument to be

execﬁtezl'hy the1r _.du,ly _authorlzed representatives the day and year first herein above written:

CITY OF LAS VEGAS

o ,Byé‘m‘%_
“AR B. GOODMAN, Mayor

“CITY”

APRROVED AS TO FORM:

4G Bolly 12420

‘Date

SIERRA PACIFIC COMMUNICATIONS

| Byigj}%/g

Itsi Sy P

“SIERRA PACIFIC”

| F:\DepotFILELOGS\BSE\BSE-FRA\2000\00 1\ SierraPacific.fran.agt -30-




CERTIFICATE L
DISCLOSURE OF OWNERSHIPIPRINCIPALS

) Defnltlons ' \ i v ) .
“City” means the Clty of Las Vegas.

, “Crty Council” means the govemmg body. of the City of Las Vegas.

| . “Contractmg Entity” means the |nd|v1dual partnership, or corporatlon seeking to enter |nto a contract or- agreement
with the City of Las Vegas. .

"Pnncrpal” means for each type of business organization, the following: (a) sole proprietorship — the owner of the

business; (b) corporation = the directors and officers of the corporation; but not any branch managers of offices which

are a part of the corporation; (c) partnershlp the general partner and limited partners (d) limited liability company —
. the'managing member as well as all the other members

2. Policy

In accordance with Resolution 79-99 and 105-99 adopted by the City Council, Contracting Entities seeking to enter
into certain contracts. or agreements with the Clty of Las Vegas must disclose information regardlng ownership
interests and principals. Such disclosure generally is required in conjunction with a Request for Proposals (RFP). In
other cases, such dlsclosure must -be made prior to the execution of a contract or agreement.

3. lnstructlons
The disclosure requlred by the Resolutions referenced above shall be made through the completlon and execution of .
this Certificate. The Contracting Entrty shall complete Block 1, Block. 2, and Block 3, The Contractmg Entity shall .
complete either Block 4 or its alternate in Block 5. Specific mformatron which- mitist be provided,-is highlighted. An -
. Officer or other official authorized to contractually blnd the Contractlng Entity shall slgn and date the Certificate, and
- such slgnmg ‘shall be notarized. '
4. Incorporatlon

Thls Certificate shall be mcorporated into the resultmg contract or- agreement |f any, between the City and the

Contracting Entity. Upon ‘execution of 'such_ contract or ‘agreemient, the Contractmg Entity is under a continuing

- obligation to notify the City in writing of any matenal changes to the information in this Certificate. This notification
‘'shall be made within fifteen (15) days of the change. Failure to notify the City. of any material change may result, at
the option of the City, in.a default termination (in whole or in part) of the contract or agreement and/or a withholding of
payments due the Contractmg Entlty : 4

Contractmg Entlg

Sierra Pacific Resources

Description

6100 Neil Road

1(800) 662-7575

~Type of Business _

‘Individual . - Partnership - Limited Liability Company "B Corporation

" [June 2000] S



- _ CERTIIFlCATE DlSCLOSURE OF OWNERSHlPIPRlNCIPALS

(CONTINUED):
Disclosure of Ownershlp and Principals
| Inthe space below, the Contractlng Entity must disclose-all. principals (including partners) of the Contractlng Entity, as well as persons or
| entities’ holding more than one-percent (1%) ownershlp interest in the Contractmg Entity. ,

o 6100-Ne|l Rd "eno Nv. 500) 662-7575
1 Prudential |nVé§in§ént§ . ~ [ 6700 Nell Rd, Reno, Nv. 1(800) 662-7575
2 - Colonal Manage‘ment Assoc,nc. | 6100 Nel TN T A— 1(B00) 662-7575
s ["Barciays Global Investor, NA (6100 NelRd_ Reno, Nv, 1(800) 662-7575
= l_TIAA ~CREF Investment Management T 6100 Nell Rd., Renc, Nv. —. 1(800) 662-7575
T > John Hancock Advnsers Inc f ‘ 6100 NeilRd., Reno Nv. 1(800) 662-7575
6 '_ 'Duff& Phelps. Investment Management 6100 Neil Rd., Reno Nv. _ 1(800) 662-7575
7 B3 One Investmant Adwsors ©n T6100 NelTRd, Reno, v, — | 1(800) 662-7575
8 WFS Ivestment Management 6700 NeT Rd, Reno, Nv. | 1(800)662-7575
“ jo ; «La'zard_Agslet Manage'rne_nt. ———— 6100 NeTRd_Reno Wv_— 1(800) 662-7575

als — Continuation” until full and

“If the Contracting Entlty or lts pnncnpals or partners are required to prowde disclosure (of persons or entities. holding an ownership
interest) under federal law (such as disclosure required by the Securities and Exchange Commission or the Employee Retirement
' Income Act), a copy of such disclosure may beé attached to this Certificate in lieu of providing the information set forth in Block 4 above.
.| Adescription of such disclosure documents must be included below.

| certify, under penalty of perjury, that all the information provided in this Certificate is current, complete, and accurate. | further certify
that | am an individual authorized to contractually bind the above named Contracting Entity.

Subscnbed and sworn to before me this :’{ day of

M. JOY SOWLE -
Notary Public - State of Nevada.
%] Appointment Recorded in Washoe County
No: 93-1011-2 - EXPIRES DEC. 19, 2000

[June2000] L2



- CERTIFICATE DISCLOSURE OF OWNER_SHIPIPRINCIPALS

(CONTINUED)
Dlsclosure of Ownership and Prmclgal |
‘In‘the space below, the Contractlng Entity must disclose all principals (lnoludlng partners) of the Contractmg Entity, as well as persons or
entrtres holding more than one-percent (1 %) ownershlp rnterest in the Contractlng Entlty .
State Street Bank & Tr. Co. Boston . 16100 Nerl Rd., Reno Nevada 1(300) 662-7575 "
;. ‘ The Vanguard Group o _‘ | L e OO Neil Rd., Reno, Nevada - 1(809)‘,662_47575_ =
3.
14..
5.
6.
s |
9.
|10

.| Income Act), a copy of such disclosure may be attached to this Ceitificate in Ileu of provrdlng the’ mformatron set forth in Block 4 above.

B The. Contractmg Entrty shall continue the above liston a sheet of - paper entrtled “Dl '

ipals ~ Continuation” until full and
. complete disclosure is'made. If oontmuatron sheets are attached please indicate’ the [ S '

>If the: Contractmg Enhty, or its pnnclpals or. partners, are requlred to provide disclosure (of persons or entities holdlng an ownershlp
/interest) under federal law (such as disclosure, required by the Securities and Exchange Commission or the Employee Retirement

A description. of such disclosure documents must be mcluded below.

| certrfy under penatty of perjury, that all the mformatron provided in this Certifi ﬁte is current complete and accurate. I'further oertrfy
that | am an mdrvrdual authonzed to oontractually bind the above named Contraotmg Entrty .

o

-

R ,Sub"si':ri'b,ejd and -sWorn tobefore me this day of

. 2000.

. Notary Public: -

[June 2000 - 2
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AFFP . DISTRICT COURT S ,
-’ clark County, Neévada g St

‘~f ~ AFFIDAVIT of PUBLICATION
. 'STATE OF NEVADA) »
‘COUNTY 'OF CLARK) . SS:
Donna Stark, being-lst duiy sworn, deposes and says:
That. she is the Legal Clerk for the Las Vegas Review-Journal and the Las Vegas
Sun, daily newspaﬁers regularly issued, ;Sublished and circulated in the City -of
Las Vegas, County of Cla(rk} State of Nevad_a, and thAt the advertisement,-'_a true

copy attached fqr R

LV CITY CLERK o 2296311LV
1549057 .

‘was continuously published in said Las Vegas Review Journal and/or Las Vegas Sun in 1
edition(s) of said newspaper issued from * 01/06/01 to 01/06/2001, on

_the following days: JANUARY 6, 2001

N BILLNO.ZOOI- S
/AN ORDINANGE GRANTING |
TO SIERRA PACIFIC.COM-: |

<£

S

Q
zg
5 i
%
B¢

5

THE' CORPORATE -

DF THE CITY-OF LAS VE- |’
GAS, SUBJECT TO AND: iN:|
é(E:RgIQRDANCE WITH. THAT

ﬁ

735

mo#mgv " RELATING-

: o Publi
Proposed by; Mark Vm-. Notary lic

| cent.: .Director, .” D an- ) :

.| ment of Finance and i

.| ness Services

. 'S,uagnﬁrgary Grantsm'caﬁen'a

N i Commuinications, : v

_1Inc., a-non-exclusive fran- Nec 99-53968-1

Heondriing, Dot | | | ¥ §~4'M: 1p0: axp ‘Mar. 8, 2003,
v rnaintamlng ateleoomrmt . : Co . o et e g —p———tie, |
“Tricafions . service within : :

e Vegas, subject
'1to and in accordance with | - - .
' the terms and conditions’ ’ ) . : -
of the Franchise A%ee- ) . e . , .
1§ ment-between-the-City-of. -
Las Vegas and: Sierra Pa- |
- lcific’ Communications,
{Inc., incorporated by refer-
. jence mto th»s Drdinance,

. Ata CDuB\gII meetlng
a BILL NO2OOL-1 WAS READ|

MARY B. SHEFFIELD
qut'_y Public - Nevada _

"ANI FERRED ] .
170 RECOMMENDING COM:
-t MITTEE:. .Councilmembers|
- Mackand eekly

“} COPIES OF THE COMPLETE!"
| BIL ARE AVAILABLE FOR
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AFFP DISTRICT COURT
Clark County, Nevada

AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)
COUNTY OF CLARK) SS:

Donna Stark, being lst duly sworn, deposes and says:
That she is the Legal Clerk for the Las Vegas Review-Journal and the Las Vegas
Sun, daily newspapers regularly issued, published and circulated in the City of

~° BILL NO. 2001-1
! ORDINANCE NO. 5289 Las Vegas, County of Clark, State of Nevada, and that the advertisement, a true

AN ORDINANCE GRANTING

'TO SIERRA PACI co attached for,
MUNCATIONS. NG A - pY

ORPORATION
R elor, B
EXCLUSlvE FRANCH ISE LV CITY CLERK 2296311LV

TELECOMMUNICA- | 1566799

SERVICE  WITH

LAS VE- |
GAS, SUBJECT TO AND ' i i i i i i
ACCORDANCE Wi THA'¥ was continuously published in said Las Vegas Review Journal and/or Las Vegas Sun in 1

CERTAIN FRANCHI
ENT ENTER-§F

AGREEM iti i i
INTO. BETWEEN T D edition(s) of said newspaper issued from 01/20/01 to 01/20/2001, on
OXCL%SVEGASANDSIERRA

P; 1C COM 1 i H ’
TIONS INC.: hggglCA— the following days JANUARY 20, 2001
pmn% geog_ OTHER MATTERS
THERETO‘Y RELATING- X

poges ent’
o W 0974 d’@ly
Surnrnary' Grants to Sierra 7 A
Pacific cornmumcat;gan:. Signed: 'Av ”7 m

Inc., a non-exclusive
chise for the purpose of|
constructing, using and

s Lervice. witnin: SUBSCRIBED AND SWORN BEFORE ME THIS THE

the corporate limits of the|

City of Las Vegas, subject! : 2
to andl accordance with'
the tEI'I'?IS and conditions' day of 2001

of the Franchise A

ment between the Cfty of / N
Las Vegas and Sierra Pa- d
cific Communications, : A

R o2

inc., incorporated by refer-i
ence into this Ordinance. (I

The above and foregoln
ordlnance was first p! 2 o
! and read by tltle to| -
%:sc' Council on the 3rd

e brrad e Tolbwing : y

and Weekly for
mendation; thereafter the
said committee orted

Notary Public

MARY B. SHEFFIELD

\ Notary Public - Nevada
)  No 99-53968-1
/My appr. axp. Mar. 8, 2003

crty Councll and that at

said reguiar meeting the
proposed inance was
read

and adopted by the
lowing vote:

VOTING "“AYE™: Mayor
Goodman and _Council-
members Reese, M. McDo-

Vi
EXCUSED: NONE

COPIES OF THE COMPLETE
ORDINANCE ARE AVAILA-
BLE FOR PUBLIC INFORMA-
TION IN THE OFFICE
THE CITY

RK,
R, 400 STEWART AVE-

UE,
PUB: January 20, 2001 1
LV Review-Journal



