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ORDINANCE NO. 1359 

AN ORDINANCE TO AMEND ORDINANCE NO, 1316 TO REDESIGNATE THE NEW CHAPTER TO 
TITLE V ADOPTED THEREIN, AS CHAPTER 33 OF TITLE V; PROVIDING TERMS AND CONDITIONS 
FOR OPERATION OF COMMUNITY ANTENNA TELEVISION SYSTEMS WITHIN THE CITY; PROVIDING 
FOR UNDERGROUND INSTALLATIONS IN NEW SUBDIVISIONS, COMMERCIAL AND INDUSTRIAL 
DEVELOPMENTS; PROVIDING FOR USE OF PRESENT UTILITY POLES IN OTHER AREAS; PROVIDING 
FOR OTHER MATTERS PROPERLY RELATING THERETO; PROVIDING PENALTIES FOR THE VIOLATION 
HEREOF; AND REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH, 

THE BOARD OF COMMISSIONERS OF THE CITY OF LAS VEGAS, NEVADA, DOES OR 

DAIN AS FOLLOWS: 	- 

SECTION 1. Ordinance No. 1316 is hereby amended to read as follows: 

5-33-1: 

	

	DEFINITIONS: For the purposes of this ordinance, the following terms, 

phrases, words, abbreviations, and their derivations shall have the 

meaning given herein. When not inconsistent with the context, words 

used in the present tense include the future tense, words in the plural 

number include the singular number, and words in the singular number 

include the plural number. 

(a) "City" shall mean the City of Las Vegas, a municipal corporation of the 

Staie of Nevada, in its present incorporated form or in any later re-

organized, consolidated, enlarged or re-incorporated form. 

(b) "Commission" shall mean the present governing body of the City or 

any future board constituting the legislative body of the City. 

(c) "Franchise" shall mean and include any authorization granted here-

. 	under in terms of a franchise, privilege, permit, license or otherwise 

to construct, operate and maintain a CATV system in the City. 

(d) "Grantee" shall mean the person, firm or corporation to whom or which 

a franchise, as hereinabove defined, is granted by the Commission 

under this ordinance, and the lawful successor, transferee or assignee 

of said person, firm or corporation. 

(e) "Street" shall mean the surface of and the space above and below any 

public street, road, highway, freeway, lane, path, alley, court, 

sidewalk, parkway, or drive, now or hereafter existing as such within 

the City. 
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(f) "Property of grantee" shall mean all property owned, installed or used 

by a grantee in the conduct of a CATV business in the City under the 

authority of a franchise granted pursuant to this chapter. 

(g) "CATV" shall mean a community antenna television system as herein-

after defined. 

(h) "Community Antenna Television System" shall mean a system of antenna, 

coaxial cables, wires, wave guides, or other conductors, equipment 

or facilities designed, constructed or used for the purpose of providing 

television or FM radio service by cable or through its facilities as herein 

contemplated. CATV shall not mean or include the transmission of any 

special program or event for which a separate and distinct charge is 

made to the subscriber in the manner commonly known and referred to 

as "'pay television." 

(1) "Subscriber" shall mean any person or entity receiving for any purpose 

the CATV service of a grantee. 

(j) "Gross Annual Receipts" shall mean any and all compensation and 

other consideration in any form whatever and any contributing grant 

or subsidy received directly or indirectly by a grantee from subscribers 

• or Users in payment for television or FM radio signals or service re-

ceived within the City. 

Gross Annual Receipts shall not include any taxes on services 

furnished by the grantee imposed directly on any subscriber or user 

by any city, state or other governmental unit and collected by the 

grantee for such governmental unit. 

5-33-2: 	EXCLUSIVE USE OF TELEPHONE FACILITIES: When and in the event 

that the grantee of any franchise granted hereunder constructs, 

operates and maintains a CATV system exclusively through tele-

phone company facilities constructed, operated and maintained 

pursuant to a state-granted telephone franchise and offers satis-

factory proof that in no event during the life of such franchise shall 
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-; 

the grantee make any use of the streets independently of such tele-

phone company facilities said grantee shall be required to comply 

with all of the provisions hereof as a "licensee" and in such event 

whenever the term "grantee" is used herein, it shall be deemed to 

mean and include "licensee." 

	

5-33-3: 	USES PERMITTED BY GRANTEE: Any franchise granted shall authorize 

and permit the grantee to engage in the business of operating and 

providing a CATV system in the City, and for that purpose to erect, 

install, construct, repair, replace, reconstruct, maintain and retain 

in, on, over, under, upon, across and along any public street, such 

wires, cable, conductors, ducts, conduit, vaults, manholes, 

amplifiers, appliances, attachments, and other property as may 

be necessary and appurtenant to the CATV system; provided, how-

ever, no new poles shall be installed and grantee shall be limited 

to use of existing poles and shall be responsible for acquiring 

authority to utilize such poles. 

No franchise granted hereunder shall be construed as a fran-

chise, permit or license to transmit any special program or event 

for which a separate and distinct charge is made to the subscriber 

in the manner commonly known and referred to as "pay television," 

and no grantee shall directly or indirectly install, maintain or 

operate on any television set a coin box or any other device or 

means for collection of money for individual programs. 

The grantee may make a charge to subscribers for installation 

or connection to its CATV system and a fixed monthly charge as 

filed and approved by the Public Service Commission of the State 

of Nevada. 

	

5-33-4: 	DURATION OF FRANCHISE: No franchise granted by the Commission 

shall be for a term longer than twenty (20) years following the date 

of acceptance of such franchise by the grantee or the renewal thereof. 
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Any such franchise granted hereunder may be terminated prior to 

its date of expiration by the Commission in the event that said Com-

mission shall have found, after thirty (30) days' notice of any pro-

posed termination and public hearing, that: 

(a) the grantee has failed to comply with any provision of this 

chapter, or has, by act or omission, violated any term or condition 

of any franchise or permit issued hereunder; or 

(b) any provision of this chapter has become invalid or unen-

forceable and the Commission further finds that such provision 

constitutes a consideration material to the grant of said franchise; 

or 

(c) the City acquires the CATV system property of the grantee. 

5-33-5: FRANCHISE PAYMENTS: Any grantee granted a franchise shall pay 

to the City, during the life of such franchise, a sum equal to five 

percent (5%) of the gross annual receipts of the grantee. Said five 

percent (5%) shall not be made a separate charge by the franchise 

holder to the subscriber. Such payment by the grantee to the City 

shall be made annually, or as otherwise provided in the grantee's 

franchise, by delivery of the same to the Director of License and 

Revenue. 

The grantee shall file with the City, within thirty (30) days after 

the expiration of any calendar year or portion thereof during which 

such franchise is in force, a financial statement prepared by a 

certified public accountant, or person otherwise satisfactory to the 

Commission, showing in detail the gross annual receipts, as defined 

herein, of grantee during the preceding calendar year or portion 

thereof. It shall be the duty of the grantee to pay to the City, 

.within fifteen (15) days after the time for filing such statements, 

the sum hereinabove prescribed or any unpaid balance thereof for 

the calendar year or portion thereof covered by such statements. 
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The City shall have the right to inspect the grantee's records 

showing the gross receipts from which its franchise payments are 

computed and the right of audit and recomputation of any and all 

amounts paid under this chapter. No acceptance of any payment 

shall be construed as a release or as an accord and satisfaction 

of any claim the City may have for further or additional sums pay-

able under this ordinance or for the performance of any other obli-

gation hereunder. 

5-33-6: 	LIMITATIONS OF FRANCHISE: 

(a) Any privilege claimed under any such franchise by the 

grantee in any street or other public property shall be subordinate 

to any prior lawful occupancy of the streets or other public property. 

(b) Any such franchise shall be a privilege to be held in personal 

trust by the original grantee. It cannot in any event be sold, trans-

ferred, leased, assigned or disposed of, in whole or in part, either 

by forced or involuntary sale, or by voluntary sale, merger, con-

solidation or otherwise, without the prior consent of the Commission 

•expressed by resolution, and then only under such conditions as 

may therein be prescribed. Any such transfer or assignment shall 

be made only by an instrument in writing, a duly executed copy of 

which shall be filed in the office of the City Clerk within thirty (30) 

days after any such transfer or assignment. The said consent of the 

Commission may not be arbitrarily refused; provided, however, the 

proposed assignee must show financial responsibility and must agree 

to comply with all provisions of this ordinance; and provided, further, 

that no such consent shall be required for a transfer in trust, mortgage 

or other hypothecation as a whole, to secure an indebtedness. 

(c) Time shall be of the essence of any such franchise granted 

hereunder. The grantee shall not be relieved of his obligation to 

comply promptly with any of the provisions of this chapter or by any 

failure of the City to enforce prompt compliance. 
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(d) Any right or power in, or duty impressed upon, any officer, 

employee, department, or board of the City shall be subject to trans-

fer by the City to any other officer, employee, department or board 

of the City. 

(e) The grantee shall have no recourse whatsoever against the 

City for any loss, cost, expense, or damage arising out of any pro-

vision or requirement of this chapter or of any franchise issued here-

under or because of its enforcement. 

(f) The grantee shall be subject to all requirements of City 

ordinances, rules, regulations and specifications heretofore or here-

after enacted or established. 

(g) Any such franchise granted shall not relieve the grantee of 

any obligation involved in obtaining pole space from any department 

of the City, utility company, or from others maintaining poles in 

streets. 

(h) Any franchise granted hereunder shall be in lieu of any and 

all other rights, privileges, powers, immunities, and authorities 

owned, possessed, controlled, or exercisable by grantee, or any 

successor to any interest of grantee, of or pertaining to the con-

struction, operation, or maintenance of any CATV system in the City; 

and the acceptance of any franchise hereunder shall operate, as be-

tween grantee and the City, as an abandonment of any and all of such 

rights, privileges, powers, immunities, and authorities within the 

City, to the effect that, as between grantee and the City, any and 

all construction, operation and maintenance by any grantee of any 

CATV system in the City shall be, and shall be deemed and construed 

in all instances and respects to be, under and pursuant to said fran-

chise, and not under or pursuant to any other right, privilege, power, 

immunity, or authority whatsoever. 

5-33-7: 	RIGHTS RESERVED TO THE CITY: 

(a) Nothing herein shall be deemed or construed to impair or 
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affect, in any way, to any extent, the right of the City to acquire 

property of the grantee, either by purchase or through the exercise 

of the right of eminent domain, at a fair and just value, which shall 

not include any amount for the franchise itself or for any of the 

rights or privileges granted, and nothing herein contained shall be 

construed to contract away or to modify or abridge, either for a term 

or in perpetuity, the City's right of eminent 'domain. 

(b) There is hereby reserved to the City every right and power 

which is required to be herein reserved or provided by any ordinance 

of the City, and the grantee by its acceptance of any franchise, 

agrees to be bound thereby and to comply with any action or require-

ments of the City in its exercise of such rights or power, heretofore 

or hereafter enacted or established. 

• (c) There is hereby reserved to the City the power to amend any 

section or part of this ordinance so as to require additional or greater 

standards of construction, operation, maintenance or otherwise, on 

the part of the grantee. 

(d) Neither the granting of any franchise nor any provision hereof 

• shall constitute a waiver or bar to the exercise of any governmental 

right or power of the City. 

(e) The Commission may do all things which are necessary and 

convenient in the exercise of its jurisdiction under this ordinance 

and may determine any question of fact which may arise during the 

existence of any franchise granted hereunder. The City Manager 

is hereby authorized and empowered to adjust, settle, or compro-

mise any controversy or charge arising from the operations of the 

grantee under this chapter on behalf of the City. 

5 -33 -8: 	PERMITS, INSTALLATION AND SERVICE: 

(a) Within thirty (30) days after acceptance of any franchise 
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the grantee shall proceed with due diligence to obtain all necessary 

permits and authorizations which are required in the conduct of its 

business, including, but not limited to, any utility joint use attach- 

ment agreements microwave carrier licenses, and any other permits, 

licenses and authorizations to be granted by duly 

agencies having jurisdiction over the operation of 

constituted regulatory 

CATV systems, or 

their associated microwave transmission facilitieS. 

(b) Within ninety (90) days after obtaining all necessary permits, 

licenses and authorizations, grantee shall commence construction and 

installation of the CATV system, 

(c) Within ninety (90) days after the commencement of construction 

and installation of the system, grantee shall proceed to render services 

to subscribers, and the completion of the construction and installation 

shall be pursued with reasonable diligence thereafter, so that service 

to all areas designated on the map accompanying the application for 

franchise, as provided in Section 18 hereof, shall lbe provided within 

one (1) year from the date that service was first provided. 

(d) Failure on the part of the grantee to commence and diligently 

pursue each of the foregoing requirements and to c6mpiate each of the 

matters set forth herein, shall be grounds for termination of such 

franchise, under and pursuant to the terms of SectiOn 4 hereof; pro-

vided, however, that the Commission in its discretion may extend the 

time for the commencement and completion of construction and installa- 

tion for additional periods in. the event the grantee, acting in good faith, 

experiences delays by reason of circumstances beyOnd his control. 

5-33-9: 	LOCATION OF PROPERTY OF GRANTEE: 

(a) Any wires, cable lines, conduits or other properties of the 

grantee to be constructed or installed in new subdivisions, commercial 

or industrial developments shall be installed underground in such manner 

as shall be approved by the Director of Public Works acting in the 

exercise of reasonable discretion. 
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(b) The grantee shall not install or erect any facilities or apparatus 

in or on other public property, places or rights-of-way, or within any 

privately-owned area within the City which has not yet become a public 

5-33-10: 

street but is designated or delineated as a proposed public street on 

any tentative subdivision map approved by the City, except those in-

stalled or erected upon public utility facilities now existing. 

(c) For the purpose of this subsection, "underground" shall in-

clude a partial underground system, e.g. , streamlining. Amplifiers 

in grantee's transmission and distribution lines mayI 
be in appropriate 

housings upon the surface of the ground as approved by the Director 

of Public Works, 

REMOVAL AND ABANDONMENT OF PROPERTY OF GRANTEE: 

(a) In the event that the use of any part of the 

discontinued for any reason for a continuous period 

months, or in the event such system or property has 

CATV system is 

of twelve (12) 

been installed 

in any street or public place without complying with the requirements 

of grantee's franchise , or the franchise has been terminated, cancelled 

or has expired, the grantee shall promptly, upon being given ten (10) 

days' notice, remove from the streets or public places all such property 

of such system other than any which the Director of Public Works may 

permit to be abandoned in place. In the event of subh removal, the 

grantee shall promptly restore the street or other area from which 

such property has been removed to a condition satisfactory to the 

Director of Public Works. 

(b) Any property of the grantee remaining in place thirty (30) days 

after the termination or expiration of the franchise shall be considered 

permanently abandoned. The Director of Public Works may extend 

such time not to exceed an additional thirty (30) days. 

(c) Any property of the grantee to be abandoneci in place shall 

be abandoned in such manner as the Director of Public Works shall 
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prescribe. Upon permanent abandonment of the property of the 

•grantee in place, the property shall become that of the City, and 

the grantee shall submit to the Director of Public Works an instru- 

ment in writing, to be approved by the City Attorney, 

to the City the ownership of such property. 

transferring 

5-33-11: CHANGES REQUIRED BY PUBLIC IMPROVEMENTS: The grantee shall, 

at its expense, protect, support, temporarily disconnect, relocate 

in the same street or other public place, or remove from the street 

or other public place, any property of the grantee when required by 

the Director of Public Works by reason of traffic conditions, public 

safety, street vacation, freeway and street construction, change or 

establishment of street grade, installation of sewers, drains, water 

pipes, power lines, signal lines, and tracks or any other type of 

structures or improvements by public agencies; provided, however, 

that the grantee shall in all such cases have the privilege and be 

subject to the obligations to abandon any property 

in place, as provided in Section 10 hereof, 

of the grantee 

5-33-12: 	FAILURE TO PERFORM STREET WORK: Upon failure/of the grantee to 

commence pursue, or complete any work required! by law or by the 

provisions of this ordinance or by its franchise to be done in any 

street or other public place, within the time presOribed, and to the 

satisfaction of the Director of Public Works, the Director of Public 

Works may, at his option, cause such work to be done and the grantee 

shall pay to the City the cost thereof in the itemized amounts reported 

by the Director of Public Works to the grantee within thirty (30) days 

after receipt of such itemized report. 

5-33-13: FAITHFUL PERFORMANCE BOND: 

(a) The grantee shall, concurrently with the filing of and acceptance 

of award of any franchise granted under this ordnance, file with the 

City Clerk, and at all times thereafter maintain in full force and effect 
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for the term of such franchise or any renewal thereof, at grantee's sole 

expense, a corporate surety bond in a company and in a form approved 

by the City Attorney, in the amount of Fifteen Thous'and ($15,000.00) 

Dollars, renewable annually, and conditioned upon the faithful per- 

formance of grantee, and upon further condition that in the event grantee 

shall fail to comply with any one or more of the pro\iisions of this ordi- 

nance, or of any franchise issued to the grantee hereunder, there shall 

be recoverable jointly and severally from the principal and surety of 

such bond any damages or loss suffered by the City as a result thereof, 

including the full amount of any compensation, indemnification, or 

cost of removal or abandonment of any property of the grantee as pre-

scribed hereby which may be in default, plus a reasonable allowance 

for attorneys ° fees and costs, up to the full amount of the bond; said 

condition to be a continuing obligation for the duration of such franchise 

and any renewal thereof and thereafter until the grantee has liquidated 

all of its obligations with the City that may have arisen from the 

acceptance of said franchise or renewal by the grantee or from its 

exercise of any privilege therein granted. The bond shall provide that 

thirty (30) days' prior written notice of intention not to renew, cancella-

tion, or material change, be given to the City. 

(b) Neither the provisions of this section nor any bond accepted 

by the City pursuant hereto, nor any damages recovered by the City 

thereunder, shall be construed to excuse faithful performance by the 

grantee or limit the liability of the grantee under any franchise issued 

hereunder or for damages , either to the full amount of the bond or other-

wise. 

5-33-14: INDEMNIFICATION OF CITY: 

(a) The grantee shall, concurrently with the filing of an acceptance 

of award of any franchise granted under this ordinance, furnish to the 

City and file with the City Clerk, and at all times during the existence 
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of any franchise granted hereunder, maintain in full force and effect, •

at its own cost and expense, a liability insurance policy in the amount 

of Three Hundred Thousand ($300,000.00) Dollars in a company ap-

proved by the City Manager and in a form satisfactory to the City At-

torney, indemnifying and saving harmless the City, its officers and 

employees, from and against any and all claims, demands, actions, 

suits, and proceedings by others, against all liability to other, in-

cluding but not limited to any liability for damages by reason of or 

arising out of any failure by the grantee to secure consents from the 

owners, authorized distributors or licensees of programs to be de-

livered by the grantee's CATV system, and against any loss, cost, 

expense and damages resulting therefrom, including reasonable 

attorneys' fees, arising out of the exercise or enjoyment of its fran-

chise, irrespective of the amount of the comprehensive liability 

insurance policy required hereunder. 

(b) The grantee shall, concurrently with the filing of an ac-

ceptance of award of any franchise granted under this ordinance, 

furnish to the City and file with the City Clerk, and at all times 

during the existence of any franchise granted hereunder, maintain 

in full force and effect, at its own cost and expense, a general compre-

hensive liability insurance policy, in protection of the City, its officers, 

boards, commissions, agents and employees, in a company approved 

by the City Manager and a form satisfactory to the City Attorney, pro-

tecting the City and all persons against liability for loss or damage 

for personal injury, death and property damage, occasioned by the 

operations of grantee under such franchise, with minimum liability 

limits of Three Hundred Thousand ($300,000.00) Dollars for personal 

injury or death of any one person and Five Hundred Thousand ($500,000.00) 

Dollars for personal injury or death of two or more persons in any one 

occurrence, and Fifty Thousand ($50,000.00) Dollars for damage to 
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property resulting from any one occurrence. 

(c) The policies mentioned in the foregoing paragraph shall 

name the City, its officers, boards, commissions, agents and em- 

ployees, as additional insured and shall contain a provision that a 

written notice of cancellation or reduction in coverage of said policy 

shall be delivered to the City ten (10) days in advance of the ef-

fective date thereof; if such insurance is provided by a policy which 

also covers grantee or any other entity or person other than those 

above named, then such policy shall contain the standard cross-

liability endorsement. 

5-33-15: INSPECTION OF PROPERTY AND RECORDS: 

(a) At all reasonable times, the grantee shall permit any duly 

authorized representative, of the City to examine all property of the 

grantee, together with any appurtenant property of the grantee situated 

within or without the City, and to examine and transcribe any and all 

maps and other records kept or maintained by the grantee or under its 

control which deal with the operations, affairs, transactions or 

property of the grantee with respect to its franchise. If any such 

maps or records are' not kept in the City, or upon reasonable request 

made available in the City, and if the Commission shall determine 

that an examination thereof is necessary or appropriate then all 

travel and maintenance expense necessarily incurred in making 

such examination shall be paid by the grantee. 

(b) The grantee shall prepare and furnish to the Director of Public 

Works and the Director of Finance at the times and in the form pre-

scribed by either of said officers, such reports with respect to its 

Operations, affairs, transactions or property, as may be reasonably 

necessary or appropriate to the performance of any of the rights, 

functions or duties of the City or any of its officers in connection 

with the franchise. 
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• 	 Cc) The grantee shall at all times make and keep in the City 

full and complete plans and records showing the exact location of 

all CATV system equipment installed or in use in streets and other 

public places in the City. 

(d) The grantee shall file with the Director of Public Works, on 

or before the last day in June of each year, a current map or set of 

maps drawn to scale, showing all CATV systems equipment installed 

and in place in streets and other public places of the City. 

	

5-33-16: 	MISCELLANEOUS PROVISIONS: 

(a) When not otherwise prescribed herein, all matters herein 

required to be filed with the City shall be filed with the City Clerk. 

(b) The grantee shall maintain an office within the City limits 

or at a location which subscribers may call without incurring added 

message or toll charges so that CATV maintenance service shall be 

promptly available to subscribers. 

(c) No person, firm or corporation in the existing service area 

of the grantee shall be arbitrarily refused service; provided, however, 

that the grantee shall not be required to provide service to any sub-

scriber who does not pay the applicable connection fee or monthly 

service charge. 

	

5-33-17: 	APPLICATION FOR FRANCHISE: Application for a franchise hereunder 

shall be in writing, shall be filed with the City Clerk, and shall 

contain the following information: 

(a) The name and address of the applicant. If the applicant is 

a partnership, the name and address of each partner shall also be 

set forth. If the applicant is a corporation, the application shall 

also state the names and addresses of its directors, main officers, 

major stockholders and associates, and the names and addresses of 

parent and subsidiary companies. 

(b) A statement and description of the CATV system proposed 
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to be constructed, installed, maintained or operated by the applicant; 

the proposed location of such system and its various components; the 

manner in which applicant proposes to construct, install, maintain and 

operate the same; and, particularly, the extent and manner in which 

existing or future facilities of other public utilities will be used for 

such system. 

(c) A description, in detail, of the public streets, public places 

and proposed public streets within which applicant proposes or seeks 

authority to construct, install or maintain any CATV equipment or 

facilities; a detailed description of the equipment or facilities pro-

posed to be constructed, installed or maintained therein; and the 

proposed specific location thereof. 

(d) A map specifically showing and delineating the proposed 

•service area or areas within which applicant proposes to provide CATV 

services and for which a franchise is requested. 

(e) A statement or schedule of proposed rates and charges to 

subscribers for installation and services , and a copy of proposed 

service agreement between the grantee and its subscribers shall 

accompany the application. For unusual circumstances, such as 

more than one hundred fifty (150) feet of distance from cable to 

connection of service to subscribers, an additional installation 

charge over that normally charged for installation as specified in 

the applicant's proposal may be charged, with easements to be 

supplied by subscribers. For remote, relatively inaccessible sub-

scribers within the City, service may be made available on the 

basis of cost of materials labor, and easements if required by 

the grantee. 

(f) A copy of any contract, if existing, between the applicant 

and any public utility providing for the use of facilities of such 

public utility, such as lines or conduits. 

(g) A statement setting forth all agreements and understandings, 

whether written, oral or implied, existing between the applicant and 
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any person, firm or corporation with respect to the proposed franchise 

or the proposed CATV operation. If a franchise is i  granted to a person, 

firm or corporation posing as a front or as the repi -esentative of another 

person, firm or corporation, and such information is not disclosed in 

the original application, such franchise shall be deemed void and of 

no force and effect whatsoever. 

(h) A financial statement prepared by a certified public accountant, 

or person otherwise satisfactory to the Commission, showing applicant's 

financial status and his financial ability to complete the construction 

and installation of the proposed CATV system. 

(i) The Commission may at any time demand, and applicant shall 

provide, such supplementary, additional or other information as the 

Commission may deem reasonably necessary to determine whether the 

requested franchise should be granted. 

5-33-18: 	FRANCHISE RENEWAL: Any franchise granted under this chapter is re- 

newable at the application of the grantee, in the same manner and upon 

the same terms and conditions as required herein for obtaining the 

original franchise, except those which are by their terms expressly 

inapplicable. 

5-33-19: ACCEPTANCE AND EFFECTIVE DATE OF FRANCHISE: 

(a) No franchise granted pursuant to the provisions of this 

chapter shall become effective unless and until the ordinance 

granting same has become effective and, in addition, unless and 

until all things required in this Section and Sections 13, 14(a) and 

14(b) hereof are done and completed, all of such things being hereby 

declared to be conditions precedent to the effectiveness of any such 

• franchise granted hereunder. In the event any of such things are 

not done and completed in the time and manner required, the Corn- 

• mission may declare the franchise null and void. 

(b) Within thirty (30) days after the effective date of the ordi-

nance awarding a franchise, or within such extended period of time 
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as the Commission in its discretion may authorize , the grantee shall 

file with the City Clerk his written acceptance, in form satisfactory 

to the City Attorney , of the franchise, together with the bond and in-

surance policies required by Sections 13, 14(a) and 14(b) hereof, 

respectively, and his agreement to be bound by and to comply with 

and to do all things required of him by the provisions of this chapter 

and the franchise. Such acceptance and agreement shall be acknowledged 

by the grantee before a notary public, and shall in form and content be 

satisfactory to and approved by the City Attorney. 

5-33-20: 	VIOLATIONS: 

(a) From and after the effective date of this chapter, it shall be 

unlawful for any person to establish, operate or to carry on the 

• business of distributing to any persons in this City any television 

signals or radio signals by means of a CATV system unless a franchise 

therefor has first been obtained, and unless such franchise is in full 

force and effect. 

(b) From and after the effective date of this chapter, it shall be 

unlawful for any person to construct, install or maintain in any public 

street in the City, or within any other public property of the City, or 

within any privately-owned area within the City which has not yet 

become a public street but is designated or delineated as a proposed 

public street or any tentative subdivision map approved by the City, 

any equipment or facilities for distributing any television signals 

or radio signals through a CATV system, unless a franchise authorizing 

such use of such street or property or area has first been obtained and 

unless such franchise is in full force and effect. 

(c) It shall be unlawful for any person, firm or corporation to 

make any unauthorized connection, whether physically, electrically, 

acoustically, inductively or otherwise, with any part of a franchised 

CATV system within this City for the purpose of taking or receiving 

-17- 



television signals, radio signals, pictures, programs or sound, 

(d) It shall be unlawful for any person, firm or corporation to 

make any unauthorized connection, whether physically, electrically, 

acoustically, inductively or otherwise, with any part of a franchised 

CATV system within this City for the purpose of enabling himself or 

others to receive any television signal, radio signal, picture, program 

or sound, without payment to the owner of said system. 

(e) It shall be unlawful for any person, without the consent of the 

owner, to wilfully tamper with, remove or injure any cables, wires or 

equipment used for distribution of television signals, radio signals, 

pictures, programs or sound. 

	

5-33-21: 	SEVEFtABILITY: If any section, subsection, sentence, clause or phrase 

of this ordinance is for any reason held illegal, invalid or unconstitutional 

by the decision of any court of competent jurisdiction, such decision 

shall not affect the validity of the remaining portions hereof. The Com- 

mission hereby declares that it would have passed this ordinance and 

each section, subsection, sentence, clause, and phrase hereof, ir- 

respective of the fact that any one or more sections, subsections, 

sentences, clauses, or phrases be declared illegal, invalid or un- 

constitutional. The invalidity of any portion of this ordinance shall 

not abate, reduce or otherwise affect any consideration or other oblig- 

gation required of the grantee of any franchise granted hereunder. 

	

5-33-22: 	EFFECTIVE DATE: This chapter shall become effective thirty (30) days 

from and after its passage. 

SECTION 2. Any person, firm or corporation violating any of the provisions of 

this ordinance shall, upon conviction thereof, be punished by a fine of not more than $500.00 

and/or imprisonment in the city jail for not more than six (6) months, or any combination of 

such fine and imprisonment. Every day of such violation shall constitute a separate offense. 

SECTION 3. All ordinances or parts of ordinances, sections, subsections, phrases, 

_sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, 
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ORAN K. GRAGSON, YOR 

As sistant City 

, 

ATTEST: 

Assistant City Clerk:, - 

Nevada, 1960 Edition, in conflict herewith are hereby repealed. 

PASSED, ADOPTED AND APPROVED this  2nd  day of 	October  

1968. 

The above and foregoing ordinance was first proposed and read by title to the Board of Com-
missioners on the -  - - 4th 	day of 	September 	, 1968, and referred to the 
following committee-composed of Commissioners 	Howery 	and 

Stewart -- 	for recommendation; thereafter the said committee reported 
favorably on said ordinance on the  2nd 	day of 	October 	, 1968, 
which was a 	regular 	meeting of said Board; that at said 	regular  
meeting the proposed ordinance was read by title to the Board of Commissioners as first 
introduced and adopted by the following vote: 

VOTING "AYE": Commissioner s _ 

VOTING "NAY": 	None 	 ABSENT: None 

APPROVED: 

ORAN K. GRAGSON, IVIVOR 



from Oct. 5, 1966 Oct. 12, 1968 

October 5, 12, 1968 
That said newspaper was regularly issued and circ 
above named. 

r■P 

Okn each cif"Cthe'dates 

_Rarti ft 1 

Signed 

Subscribed and 
day of Oc 

me this 14th 

p_ 	'n nd unty, mmtratrin:::1C3CIEN98.0121roU. eagCal 121111 0 1.1 0n 
"II 00091, 

RUTHE V. DESKIN 
Notary Public — Shle of Nevada a 

01a . 1:3 0.17C2 

/ 	
My Commission Expires April 14, 1969 

My Commission Expire 

o 

13, 

17 12' 
U .c1k4kiii6 

Worn to befci 
ber, 196 

:3,51 

AFFIDAVIT OF PUBLICATION 
STATE OF NEVADA, { 

ss. 
COUNTY OF CLARK 

Robert E. Hunter 	, being first duly sworn, 

Shop Foreman 
deposes and says: That he i‘ 	of the 

LAS VEGAS SUN, a daily newspaper of general circulation, printed and published 
at Las Vegas, in the County of Clark, State of Nevada, and that the attached was 
continuously published in said newspaper for a period of 2 days 

inclusive, being the issues of said newspaper for the following dates, to -wit: 



ORDINANCE NO. 1359 
AN ORDINANCE TO - AMEND OR-
DINANCE NO. 1316 TO REDISIG-
NATC- THE NEW CHAPTEWTO Ti-
TITLE V ADOPTED THEREIN) "AS 
CHAPTER 33 OF TITLE V; PRO-
VIDING TERMS AND CONDITIONS 
FOR OPERATION OF COMMUNITY 
ANTENNA TELEVISION SYSTEMS 
WITHIN THE CITY; PROVIDING 
FOR UNDERGROUND INSTALLA-
TIONS IN NEW SUBDIVISIONS, 
COMMERCIAL AND INDUSTRIAL 
DEVELOPMENTS; P ROV I D ING 
FOR USE OF PRESENT UTILITY 
POLES IN OTHER AREAS; PRO-
VIDING FOR OTHER MATTERS 
PROPERLY RELATING THERETO; 
PROVIDING PENALTIES FOR THE 

,VIOLATION HEREOF; AND RE-
PEALING ALL ORDINANCES OR 
PARTS OF ORDINANCES IN CON-
FLICT HEREWITH. 

_ 

; THE BOARD OF COMMISSION-
ERS OF THE CITY OF LAS VE-
GAS, NEVADA, DOES ORDAIN AS 
FOLLOWS: 

SECTION 1. Ordinance No. 1316 
is hereby amended to read as 
follows: 

5-33-1 
, DEFINITIONS: For the purposes 

of this ordinance, the following 
, terms, phrases, words, abbrevia- 

tions, and their derivations 
shall have the meaning given 
herein. When not inconsistent 
with the context, words used In 
the present tense include the fu-
ture tense, words In the -plural ' 
number ,  Include the singular 
number, and words in the singu-
lar number include the, plural 
number . 

(a) "City" shall mean the City of 
• Las Vegas, a municipal co ,ii.e-a-

lion of the Stute of Nevada, In 
it- present incorporuteo ...no or 

. in any later reorganized, con-
sandaled, efilarged or re-incor-
carpeted form. 

(b) ''s.o..thlission" shall mean 'the 
Presen: governing body of the 
city or any r, lore b_o, d consti- 

' 	
-luting the legislative body of the 
City. 	 v , 

(o) "Franchise" shall mean and in--I 
clutte at./ aut.n.rizuhun et itit.ti 
hereunder in terms of a fran-
cerse, privilege, permit, licerise 
at otherwise to construct, oper-
al( sou maintain a CA N sys-
tem In the City. 

(d)'"cirantee -  soutl mean the per,  
, 

son, firm or corporation to whom 
or which a trancnise, as herein-
above defined, is granted by the 
c.....miissi.tt wider this a...lin...co, 

. 	and the lawful successor, trans- 
feree or os.,tatiee al sub a person, 

J 	firm or corporation. 
; (e, "Street' shall mean the , surface 

at and the spuce above and be- 
, 	loss any public street, oa,., cit...- 
. 	way, freway, lane, path, alley, 
, 	cscrt, 	siaewalk, 	Ds( /sway, or 

drive, now , or hereafter existing 

I
I

as such within tne Lily. 
(0 "Property of grantee" shall mean 

oil property.  owned, instatlea or 
used by a grantee in the con-
duct ot a CAI- V.  business in tile I 
City under the authority' of a ' 
franchise granted pursuant to this 
chapter. 

1(s) “CA't V" shall mean a commun-
ity antenna television system as 

l 	herein after cleonea. 
ill) "Community Antenna Television 

System" snail meun a system or 
antenna, coaxial cables, wires, 
wove guides, or other cunclus.urs, 
equipment or facilities designed, 
cunstrocteci or used tor tire pur-
pose of providing television or 

• hte . radio service by came or 
through 1st facilities as herein 
contemplated. LA I v shall not , 
mean or Include the transmission ' 
ef am/ special program or event 
to.* which a separate and distinct 
cnarge is made to tne Subscriaer 
In the manner commonly known 
and referred to as "nay televi-
sion." 

— 
(i) "Souscriber" shall mean any 

Person or entity receiving for any 
purpo. the CATV service at al 
grantee. 

(I) "Gross Annual Reeelpts" shall 
mean any and all compensation 
ana other consideralion it. 

1 form whatever and any contrib-
wing grunt or SuiiSiui received 
.directly or Indirectly by a, 
grantee from suus,ribers or users: 

payment for' television or FM. 
rad', signals or service received 
within the City. 

Uross Annual Receipts shall 
noi Include any taxes on serv-
ices furnished by the grantee Ito-

' Posed lirectly on any subscriber 
or user uy any city, state or 

- other governmental unit and col-
lected by the grantee for , such 
governmental unit. 

5-33-2: 
EXCLUSIVE USE OF TELE- 
PHONE FACILITIES:, When and 
ir the event tnat the grantee co 

j • 	any franchise granted hereunder ,  
constructs, ' operuteS an. main- 

, 	tains a CATV'syStem.exclusively 
t 	through telebt lane C01....wfly ft, 

cilltles constructed, operated and 
mot...Linea pursount fu 	slut.- 

' granted telephone franchise and 
1 otters satistuctory proof mat in 
ra event during the • life of such . 
francrese shall the grantee matte, 
any use of the streets independ-
ently of such telepoune company. 
fealties, said grantee shall be 
required to COrriplY with all at 
the provisions hereof as a "II-I 
censee and in suc.1 event when-1 
ever the term "grantee" Is used 

• herein, it shall be seemed to 
mean and Include "licensee." 

. USES PERMITTED BY GRANT-
EE: Any franchise granted stall 
author ;ze and Permit the grantee 
to engage 'in site business ot op-
erating and providing a CATVI 
system. In the City, and for that 
Purpose to erect, • Install, con-
struct, repair, replace, recon-
struct maintain and retain In, 
on, over, unuer, upon, across ono, 
along any public street, such, 
Wit es, caole, conductors, ducts,' 
conduits, vaults, manholes, am-
Petters, appliances, attactiitterns, 
and other property as may be 
necessary and appurtenant to the 
CATV system; provided, how-
ever, no new poles shalt be in-
stalled and grantee shall be lim-
ited to-  use a ■ existing pores and 
shall be responsible for acquiring 
authority to ..rahLe such 1,0,e5. 

No franchise granted hereunder 
shall be construed as a tranctuse, 
Permit or license to transmit any 
special program or event or 
whicha separate .  and distinct 
chargé' is made to the subsenuer 
In the. Manner commonly knewn 
ana referred to as "pay televi-
sion," and no grantee shall di-
rectly or indirectly -install, main-1 
'tain or operate on any television I 
set a coin, box or any wrier a.-
vice or means for collection of 
money for Individual programs. 
The grantee may -make a charge 

to subscribers for installation or f 
• connection to its CATV' system 

stif 	trxeu montitty charge as] 
filed and approved by the Publicl 

CtholniSsiun of the State', 
' 	or Nevada. 

5-33-4: 	 1 
DURATION OF FRANCHISE: Hal 
trcnotbse granted by the Comintssicn 
shall be for a term longer than 
twentN 1201 years following tne date 
of acceptance of such franchise by 
the grantee or the renewal thereat. 

Any such franchise granted here-
under may be terminated prior to 
its date of expiration by the Corn-
ni:s•cr ir the event that said Corn-
mission shall have-found, after thirty, 
Qt.) days' notice 4 any propose& 
termination and public hearing, that:, 

(u` Inc grantee has faiteu .0 co,.-
ply with with any Provision of this chap-
ter or has, by ..ict or 
violated any term or condition of any; 
frarciose or permit issues hereon-
der; or 

(b) any provision Of this chapter 
, has become invalid or unenforceable 
I anti the Commission former 
; that such provision constitutes a CON 
sa, era ti on material to the. grant at 

Lsa;d..franchise: nr_  

,- — - 
City acquires the CATV I, 

1  system property of Inc grantee. 

	

. 	- 5-33-5: 
'FRANCHISE PAYMENTS: Any' 

 

grantee grunted a franchise shall Pay 
to the City, during the life of such 

; franchise, a sum equal to five per-
J cent (5%) of the gross anuual re-
-I ceipts ot the grantee. Said live per-

cent (5%) shall not be made a sea-
1 ma... charge by the francriise holaer 

to the subscriber. Such payment by 
nte ,!otto atshe 07 hi teyr ws hi sued pb 

In the grantee's franchise, by 
;o'vlclue'de annually,F''e g ra  

deliv-
ery of the same'to the Director of Li-
cerse and Revenue. 

1 he grantee shall file with the 

the eicplration of any calendar year 
City within thirty (30) days 'alter ;  

or portion thereof during which sucht 
franchise Is In force, ia financial 
statement prepared by a certified 
Public accountant, or person other-, 
wise satisfactory to the CommisSion,t 
showing in detail the gross annual; 
receipts, as detinde herein, of grantee 
during the preceding calendar year 
or portion thereof. It shall be the 

• withif 	fifteen (15) days after the; 
clotic of the grantee to pay to the CifYi 

time for filing such statements,. the, 
sum hereinabove prescribed 'or any 
unpaid balance 'thereof for the cal-t 
ewer year or pe,rti,n thereat Cop- 
ere,' by such statements. 	 , 

i 	The City shall have the right to' 
I inspect the grantles records s ihowl intgs  . 
' the -gross receipts from which  

franchise payments are computed 
and • the right of audit and 
audit and recomputatIon of any and 
all amounts paid under this chapter. :  
No acceptance of any payment shall ,  
be construed as a release or as an 

' the City may have for, further or ad-
accord and.satisfaction of any claim 

ditional sums payable under this or-
dinance or for the performance of 
any other obligation hereunder. t 

5-33-6: 
■ LIMITATIONS OF FRANCHISE: ' 
t (a) Any privilege claimed undert 
' any such franchise by the grantee! 
f in any street or other public prop- ,  
t ercy shall be subordinate to any priori 
i lawn. I occupancy of the streets or 
i other public property. 	 . 

(t) Any such franchise shall be a , 
I Privilege to be held In personal trust•! 

fr.,  the original grantee. It cannot; 
In any event be sold, transferred, 
leased, • assigned or disposed of, In 

, whole or In part, either by forced or 
: I — _  - -  : Involuntary sale, or by voluntary' 
f  sere, merger, consolidation or other- 

 ; wise, without the prior consent of the 
'Commission expressed by resolution, 
and then only under such conditions 
as may therein be prescribed. Any 
such transfer or assignment shall be 
melee only by an Instrument In writ-
ing, a duly executed copy of which 

, shad be filed In the office of the 
, Cily Cler;: within thirty (30) days 
: after any such transfer or assign-
, ment. The said consent of the Com-mission may not be arbitrarily re-
fusee provided, however, the pro-
posed assignee must show financial 

, responsibility and must agree to 
j comply With all provisions of this 
,t ot drnance; cind proviqed, further, 
that no such* consent shall be re-. 

lout ed for a transfer in trust, mart-
, gage or other hypothecation as a 
i whc re to secure an indebtedness. 
I (et Time shall be of the essence of 

I
i any such franchise granted hereon-
der. The grantee shall not be re-
heved of his obligation to comply 
Promptly with any of the provisions 

to alf requirements of City orb/- . 

oi thit chanter or by any tenure of 
'he City '.to enforce prompt compli-
ance 

(11 Any right 'or power In, or duty 
impressed roan, any officer, et n-
Pioyee, departmem, or board of the 
C, r' shall be subfect to transfer by 
the City to any other officer, ern-
Plovee, department or board of the 
City. 

ie.) The grantee shall have no re-
course whatsoever against the City 
ler any loss, cost, expense, or dam-
age arising out of any Provision or 
recetrement of this chapter or of 
arty franchise Issued hereunder or be- 
Let so of Its enforcement. I 
• (f) The grantee shall he subject: 

i  nances, rules, regulations and speci-
I merlons heretofore or hereafter en-

shall not relieve the grantee of any' 

acted or established. 
(01 Any such .ranchlse granted 

I
' outstation involved in our, mina pole ' 
space from any department of the 
City. utility company, or tram others 
maintainino_rim.v_ns_.4.-...... • 

Olt Any franchise granted here-
utter shall be In lieu of any and 
all other rights, privileges, powers, 
-Immunities, and authorities owned, 
Possessed, controlled, or exercisable 
by grantee, or any successor to any 
interes or grantee, of or pertaining" 
to the construction, operation, or 

, maintenance of any CATV system in 
l the •City; and "the acceptance of any 
t francnise hereunder stub operate, 
,1  as between grantee and the City, as 
I on abandonment of any und all Of 

rsuch rights, privileges, powers, lm- . 
munities, and authorities witoin the • 
City, to the effect that, as between 

1 grantee and the City, any and all 
1 cersruction, operation and mainten-
I ancc by 'any grartee of any CAN 
system In the City shall be, and shall 
be deemed and construed in all in-
stances and respects to be, under 
aria pursuant to said franchise, and 
not under or piirsuant to any other 
rlet• privilege, power, Immunity, or 
mitority whatsoever. 

5-33-7: 
RtGHTS RESERVED TO THE CITY 

(a) Nothing herein shall be deemed 
or construed to Impair or affect, in 
any way, to any extent, the right of 
Pie City to acquire' property of the 
grantee, either by purchase or 
through -the exercise of the right of 
eminent domain, at a fair and lust 
value, which shall not include any 
amount for the franchise Itself or 
to" any of the rignts or Privileges 
granted, and nothing herein con-
wirer shall be construed to contract 
owes', or to modify or abridge, either 
TO a ' term or in' nerPeicity, the 
City's right of eminent domain. 
b) There Is hereby reserved to the 

City every right and power 'which Is 
required to be herein reserved or 
provided by any ordinance of the 
City, and the grantee, by its ac-
ceptance of any franchise, agrees to 
he bound thereby and to comply with 
any action or requirements of the 
City in Its exercise of such rights or 
powei, hereto, ..re or -  en-
acted of established.  

1 , 1 )here is rereby, reserved to f, 
the City the power to amend any: 
secticr r part o. this ordinance so 1 
cs to require additional or greater. 
sloncaras co conso ccwon, operation,1 
maintenance or otherwise, on the 
tart of toe grantee. 1 

(e) Neither the granting of any 
franchise nor, any provision hereof 

t sncil constitute a waiver or bar to 
1 the exercise of any governmental 
' right or power of the City. 
I ;et The Commission may do all 
i things which are necessary and con- 

!

vereenf in the exercise of Its Juris-
diction under this ordinance and may 
determine any question of fact which 
may arise during the existence of 
any ..franchise granted hereunder. 
The City Manager is hereby author-
are! and empowered to adiust, settle, 
or compromise any controversy or 
charge arising from the operations 
of the grantee under this chapter 
on behalf of the City. 

5-33-8: 
PERMITS, INS f ALLATION 

AND SERVICE 
I 	'ai Within thirty 130/' days after i 
acceptance. of any franchise the 
Orontes shall proceed woo sue oiii-I 
genre to obtain oil necessary per-
rni• ,, and authorizations wilich are 
required in the conduct of its busi-
nes, incl. - ding, but not limited to, 
any utility lent use attachment 
agreements, microwave carrier li-
censes, and any other permits, li-
censes and authorizations to. be 
granted by duly constituted regu-
lator, agencies having jurisdiction 
ow the operation of CATV systems, 
o -  their associated microwave trans-
mission facilities. 

iu) Within ninety. (90) days after 
obtaining all necessary permits, li-
cit se; and authorizations, grantee 
shall commence construction and In-
stairation of the CATV system. ' 
(c) Within ninety (90) days after 

the commencement of construction 
and Installation of, the system, 
giantet shall proceed to -render serv-

' ices to subscriber's, and the cam-. 
re &ion. of the construction and in- , 
stohation shall be pursued with rea- I 
sorable diligence theren.ier, os that l 
service. to all areas designated on , ' 
the may accompanying tit. onplIca- , 
lecr for franchise, as provided in I 
Sec'inr 18 hereof, shall be provided f 
witi ir one (1) year from the date :. 

, that service ,was first_provIded.____, 

1 



.• 

r (ul Fainere —on— tne—part —af thel 
grantee to commence and diligently, 
pursue each of the foregoing require- 
mcnts and to complete each of the 
matters set forth herein, shall be 
grounds for termination of huch 
franchise, under and pursuant to the 
terms'of Section 4 hereof; provided, 
however, that the Commission in its 
discretion may extend the time for 
th c  commencemeni and completion 
of construction and Installation for 
additional periods in the event the 
grantee, acting in good faith, exPer-
lent PF delays by reason of circum-
stances beyond his control. 

• 5-33-9:  
I 	LOCATION OF PROPERTY 

OF GRANTEE: 
I  (a) Any wires, cable lines, con-
dm', or otner properties of tie 
grantee to be constructed or in-
stallea In new subdivisions, com-
meiclal or industrial developments 
slo ,  be Installed underground in' 
such manner as shall be approved by 
tnc Direct. r of Public Works. acting 
In the exercise of reasonable discre-
tier 

(b) The grantee shall not In-
stall or erect any facilities or ap-
paratus In or on other public Pron-
e iv, places or rights-of-way, or 
within any privately-owned area 
within tt.e City whie,i has not yet 
bet erne a public street but Is des-
Igneteu or delineated us a propos:d 
ceelo% street on any tentative subdi-
v : ion map approved by toe 'City, 
exceo° those installed or erected upon 
public utility facilities now exIstino. 

(c) For the purpose of this sub-
section. "underground" shall include, 
a partial underground system, e. g.,1 
streamlining. Amplifiers in grantee's 
transmission and distribution lines 
may be In appropriate housings upon 
the surface of the ground as ap-
prove° by the Director of Public 
Works. 

5-33-10: 
REMOVAL AND'ABANDONMENT 
OF PROPERTY OF GRAN rte.: 
(a) In .the event that the use of 

any Part of the CATV system is dis-
continued for any reason for a con-
tinuous period of twelve (12) months, 
or In the event such system Or Prop-
erty has been installed in any street 
or public place without complying 
wit,' the requirements of grantee's 
franchise, or the franchise has been 

' ter,,,.nated, cancelled or has ' ex-
pi, ed, the grantee shall promptly, 
upon being given ten (10) days' so-
the, remove from the streets or pub-
lic places all such ,property of such 
system other than any, which the 
Director of Public Works may permit 
to be abandoned In place. In the 
cv,ent of such removal, the grantee 
sho'l promptly restore the street or 
other area - from which such prop-
erty has been removed to a condi-
tion satisfactory to the Director of 
Public Works. 

(b) Any procierty of the grantee 
remaining in place thirty (30) days 
after the termination or expiration 
of the franchise shall be considered 
Permanently abandoned. The Director 
of Public Works may extend such 
t.me not to exceed an additional 
th ■ rty (30) days, 

(c) Any property of the grantee to 
be abandoned In place shall be 
abandoned in such manned as the 
Director of Public Works shall pre-
scribe. Upon permanent abandon..  

ment of the' property of the grantee 
in place, the property shall become 
that of the City, and the grantee 
st,cI submit to the Director of Pub-
lic Works an instrument:In writing, 
to be approved by the City Attor-
ney, transferring to the City the 
ownersnip of such property- • 

5-33-11: 
CHANGES Ret.UIRED BY PUB-

LIC IMPROVEMENTS: The grantee 
sholi of Its expense, pruiect, sup-
port, temporarily disconnect, relo-
cult,  h. Inc same street or .other pub-
lic place, or remove from the street 
or other oublic place, any property 
of the grantee when required by the 
Dirt:etc, at Hublic Works by reason 
of traffic conditions, public safety, 
st ,  eel vacation, freeway and street 
ccpstruction, change of establishment 
of street grade, installation of sew-
ers, drains, water pipes, power lines, 
-',gnal • lines, ana tracks-or any other 
heN of structures or Improvements 
by public agencies; proviued, how-
vier, that the grantee shall in all 
:e.c.h cases have tee privilege and 
be sublect to the obligations to 
anomie,, unv property ot tile grunteel 
In place, as, provided In Section 10, 
hereot. • 

5-33-12: 
FAILURE TO HERFORM STREET 

WORK: Upon failure of the grantee 
to commence, pursue, or complete 

, wy work required by law or by the 
provisions at this ordinance or by 
its franctise to be done in any street 
or other public place, Witnin the 
time prescribed, and to the satisfac-

, tien at the Director of Public Works, 
• the Director of Public Works, may, 
I 	, optiion, cause such work to 
■ be done and the grantee shall Pay 
fu ths City the cost thereof In the 
itemized amounts reported by the Di- • 
recto! of Public Works to the grantee 
within thirty (30) days after receipt 
of such itemized report. 

5-33-13: 
FAITHFUL PERFORMANCE BOND 

(a) The grantee shall, concurrently 
with the filing of and acceptance of 
awo:oi of any franchise granted un-
cle- this ordinance, tile with the City 
Cierk, and at all times thereafter 
maintain in full force and effect 
far the, term of-such franchise or any 
renewal thereof, at grantee's sole ex-
pense a corporate surety bond In a 
company and in a form approved by 
the City Attorney, in the amount of 
F .tleet Thousand ($15,000.00) Dollars, 
renewable annually, and conditioned 
uh, n the faithful per,orinthice of 
grnntee, and upon further condition 

the ,aitid..,1 per,ormance or 
grentee, and upon further condition 
t , ;, ,  in the event grantee. snail :ail, 
to comply with any one or more of 
the provisio,,s on this ordinance, or 
at any franchise issued to -the 
grantee hereunder, there s•iall be re-
coverable jointly and severally from; 
the principal and surety ut such bondi 
amt: damages or loss suffered by the 
C ty as a result thereof, including, 
the full amount of any compensa-: 

, indemnification, or cost of re-
mcval or abandonment of any prop-. 
e•Ie of the grantee as prescribed' 
hereby which may be In default,' 
Pius a reasonable allowance far at- ,  
torneys' fees and costs, up to the fulli 
amount Ot the bond; said condition, 
to be a continuing obligation' for the'• 
duration nr such franchise and any 
renewal thereof and thereafter until 
th, grantee has liquidwed all of Its 
obligations with the City that may 
hose arisen irem the acceptance of 
said franchise or 'renewal by the 
gicntee or 'rum its e..ercise of any 
privilege therein granted. The bond 

• sr-nil provide that thirty (30) days' 
p.or written notice of Intention not 
to .renew, cancellation, or material 
change, be given to the City. 

(et Neither the proviskns of this 
section nor any bond accepted by the 
(.. , ty pursuant hereto, nor any dam. 

, onas recovered by the City thereum 
I de , shall be construed to excuse 
falthfu. performance by the grantee 
or limit the liability of the grantee 
under any franchise Issued hereun-
del or ior damages, either to the 
full amount of the bond or other-
wise. 

5-33-14: 
INDEMNIFIC "ION OF CITY 

(a) The grantee shall, concurrently 
seti"• file thing 	an aCcep.tol..e of 
aseard of any franchise granted un-
der this oruinance, iurnish to the 
Cliv. and file with the City Clerk, 
oho o• all times during the existence 
of any franchise granted hereunder, 
maintain in full force and' effect, at 
Its own cost and expense, a liability 
insurance policy ii the amount of 
Three Hundred Thousand ($300,000.-
001 Dollars In a company approved 
by the City Manager and In a form 
satisfactory to the City Attorney, 
Indemnifying and saving harmless 
the City, its officers and employees, 
from and against any and all claims, 
demands, actions, suits, and pro-
ceedings by othrs, against all liabil-
ity to other, including but not lim-
ited to any liability for damages by 
ret.son r` ■ or arising out of any fail-
ire by the grantee ,o secure consents 
ti.m• the owners, authorized distrib-
uters or licensees of programs to 
be delivered by the grantee's CATV 1  
system, and against any loss, cost,I 
exi'ense and darnag-fs resulting there- 1  
from, including reasonable attorneys' 

arising out of the exercise or 
enloyment of its franchise, Irrespec-
tive o• the amount o. the comprehen. 

liability insurance policy re-1 
eu.rev. hereunder. ! 

(b) The grantee shall, concurrently 
will the filing of an acceptor): e of I 
aware of any franChise granted un-
der this ordinanf c, iurnish to the' 
City and file with I the City Clerk, 
ard at all times dui;ing the existence 
of any franchise granted hereunder, 
mc::rtain i.i tun force and effect, at 
its own cost and expense, a general 
comprehensive 	debility 	insurance 
Ocl;rY, In protection; of the City, Its 

; Gt. ce.rs, boards, commissions, agents 
ond employees, in a company ap-
prover by the City IManager' and a 
toirn satsfactory to the City Attor-
ne,. Protecting the, City and all 
persons against liability for loss or, 
de,. uge fur • pers nndi iniury, deal,, 
and property damage, occasioned by 
Ike °pewter is of grantee unaer suc,i 
fror, chlse, with minimum liability lim-
it, 	a, 	,nree 	Hundred 	,,,ousant; 
(S30e,000.00) Dollars for personal in-
iv 	death of any one perscns 
and Five Hundred Thousand (S500,- 
00,..0( • Dollars tor personal iniury 
or death of two or more persons in 
at one occurrence, and Fitly e nou-
sal ci ($50,000.00) Dollars for damage 
tu property resulting from any one 
occurrence. 

(i 1 .  1 he 'policies Mentioned in the 
foregoing paragraph shall name the' 
(At t, its officers, boaras, commis-I 
stens, agents and employees, as ad-, 
clMenai insured and ,shall contain a' 
provlsion that a written notice of 
cuerellatien or reduction in cover-
age of said policy shall be delivered 
hi the City ten (10) days in advancel 
of the effective date thereof; If such 
41;01i:ince is provided by a polk.v1 
whIch also covers grantee or any 
e het entity or person other than 
those abuve named, t, ,en such 
sholi contain the standard cross-lia-

endorsement. 
5-3315: 

INSPECTION OF I PROPERTY 
' AND RECORDS: 

(a) At all resonable times, the 
grantee shall permit any duly author-
i,Arl representative of the City to 
examine all property of the grantee, 
together with any appurtenant proa-
arty of the grantee situated within 
or without the City, and to examine 
OM transcribe any 'and all• maps 
an..1 other records kept 
by the grantee or under Its control, 
which deal O,iih the operc,tions, ur-
fairs. transactions or property of 
the gran;e ,a wile respect to its iran-, 
Oise. If am,  sech maps or records' 
me not kept in the Lily, or 
reasonable request made available 
hit thr City, and ;f the Corn,,iissi,A 
shaii determine,thal an examination 
thereot Is necessary or aupropriale, 
finer. all travel and maintenance ex-
gorse necessarily incurred in making 
such examination shall be paid by 
the grantee. 

(b) the grantee shall prepare and 
, furnish to the Director of Public 
Works and the Director of Finance 
ett the times and in the form. pre. 
scribed by either of said officers, 
sou reports with respect to its op-
erations, affairs, transactions or 
Property, as may be reasonably 'nec-
essary or appropriate to the per-
formance of any of the rights, tune-
bons or duties of the City or any 
01 ifs officers in connection with the 

_franchise.  , 	. 

(C) The granted shlibt —all times 
make and keep In the City lull and 
complete plans and records showing 
the exact location of all CATV sys-
tem equipment installed or in use 
In streets and other public places in 
tlYe City. 

(d) The grantee shall file with the 
Director of Public Works, on or 
before the last day in June of each 
year, a current map or set of maps 
drawn to scale, showing all CATV 
systems equipment installed and in 
Place in streets and other public 
places of the City. 

5-33-16: 	• 
MISCELLANEOUS PROVISIONS: 
(a) When not otherwise orescribed 

herein, all matters herein required 
to be filed with the City shall be 
filed - with the City Clerk. 

(b) The grantee shall maintain an 
office within the City limits or at 
a location which subscribers may 
call without Incurring added mes-
sage o toll charges se that CATV 
maintenance service shall be prompt-
ly available • to subscribers. 

,(c) No person, firm or corpora- 
. 



1 

Ilion In the existing service area of. 
the grantee shell' be arbitrarily re-
fused -service; provided, however,' 
that the grantee shall not be re-
quired to provide service to any 
subscriber who does not pay the 
applicable connection feet or month-
Iv service charge. 

• • 	 5-33-17: 
!APPLICATION FOR FRANCHISE: 
Application for a franchise hereun-
der shall be In writing, shall be filed 
with the City Clerk, and shall con-
tain the following information: 

(a) The name and address of the 
applicant. If the applicant is a part-
nership, the name and address of 
each partner shall also be set forth. 
If the applicant Is corporation, the 
application shall also state the•names 
and addresses of its directors, main, 
ifficers, malor stockholders and as-
sociates, and the names and ad-
dresses of parent and subsidiary 
companies. 

(b) A statement and description] 
of the CATV system proposed to be 
constructed, installed, maintained or 
operated by the applicant; the pro-
posed location of such system and 
its various components; the manner 
in which applicant proposes to con-
struct, install, ! maintain nod operate 
the same: .  and, particularly, the ex-
tent and manner in.which existing or 
future facilities of other public util- 
ities will be used for such system., 

(c) 'A description,, in detail, of the 
'Public streets, public places 'and' 
Proposed public streets within which 
applicant proposes or seeks author-
ity to construct, install or maintain! 
any CATV equipment or facilities;! 
a detailed description, of the equip-
ment or facilities proposed to be 
constructed, installed or maintained! 
therein; and the proposed secific 
location thereof. 	. 	 • 	I 

(d) A map specifically showing' 
and delineating the proposed serv; 
ice area or areas within which appli-j 
cant proposes to provide CATV serv-
ices and for which a franchise is re-' 
quested. 

(e) A•statement or, schedule of pro-, 
posed rates and charges to subscrib-j 
ers for installation and services, and 
a copy of proposed service agree-
ment between • the grantee and its 
subscribers shall accompany the an-
Pliation. For unusual circumstances, 
such as more than one hundred 
fifty (150) feet of distance from 
cable to connection of service to 
subscribers, an additional installation 
charge over that normally charged 
for installation as Specified in the 
applicant's proposal may be •charged 
with easements to be supplied by 
subscribers. For remote; relatively 
inaccessible subsribers within the 
City, service may be Made avail-
able on the basis of cost of mater-
ials, labor, and easements If re-
quired by the grantee. 

(f) A copy of any contract, If exist-
ing between the applicant and any 

' public utility providing for the use 
'of facilities of such public utility, 
such as lines or conduits. 
I (g) A statement setting forth all 
agreements and understandings, 
!whether written, oral or implied, ex-
isting between the applicant and any 
person, firm or corporation with re-
spect to the proposed franchise or 
the proposed CATV operation. If a 
franchise is granted to a person, 
firm - or corporation posing as a 
front or as the representative of am.] 
other person, firm or corporation,1 
and such information is not disclosed 
in the original application, such 
franchise shall be deemed vold and 
of no force and effect whatsoever., 

(h) A financial statement prepared! 
by a certified public accountant, or 
Person otherwise satisfactory to the 
Commission, showing applicant's fi-
nancial status and his financial ab11-1 
Ity to complete the construction and 
Installation of the proposed CATV 
;system. 

—11 f ne - L.- oMM IsSion-maY-at -anY .  
time demand, and applicant Shall 
Provide, such supplementary, addi-
tional or other information as the 
Commission may deem reasonably 
necessary to determine Whether the 
requested franchise should be grant-
ed. 

5-33-18: , 
FRANCHISE RENEWAL:" Any fran-
chise granted under this' chapter is 
Irenewable at the' application of the 
grantee, In the same manner and 
'upon the same terms and conditions 
as required herein for obtaining the 
'original franchise, except those which 
are by their terms expressly inap-
plicable. 

5-319: 
, ACCEPTANCE AND EFFECTIVE 
I 	DATE OF FRANCHISE: 

(a) No franchise granted pursu-
ant to the provisions of this chapter 
Shall become effective unless and 
until the ordinance granting some 
has become effective and, In addi-
,tion, unless and until all things re-
'nuked in this Section and Sections 
13, 14(a) and 14(b) 'hereof are done 
and completed, all of such things be-

' Ina hereby declared to be conditions 
,precedent to the effectiveness of any 
such franchise granted hereunder. 
In the event any of such things are 
not done and completed In the time 
and manner required, the Commis-
sion may declare the franchise null 

and void. 
(b) Within thirty (30) days after 

the effective date of the ordnance 
awarding a franchise, or within such 
extended period of time as the Com- 
!mission in its discretion may author- 
lize, the grantee shall file with the 
ICity Clerk his written acceptance, in 
!form satisfactory to the City Attor- 
ney, of the franchise, together with 
the bond and insurance policies re- 

• uired by Sections 13, 14(a) and 
14(b) hereof, respectively, and his 
agreement to be bound by and to 
comply with and to do all things 
required of him by the provisions of 

jibis chapter and the franchise. Such 
'acceptance and agreement shall be 
lacknowledged by the grantee before 
la notary public,, and shall In form 
land content be satisfactory to and 
!approved by the City Attorney. 

5-33-20: 
VIOLATIONS: 

(a) From and after the effective 
date o this-chapter, it shall be un-
lawful for any person to establish, 
operate or to carry on the business 
of distributing to any persons In this 
City any television signals or ra-
dio signals by means of a CATV sys-
tem 'unless • a franchise therefor has 
first been obtained, and unless such 
franchise is in full force and effect. 

(b) From and ater the effective I 
date of this chapter, it shall be un-
lawful for ; any person to construct,j 
Install or maintain in any public 
street in the City, or wthn any other I 
Publ.: property of the City, or With
in any privately-owned area within' 
the City which has not yet become 
a public street but is designated or 
delineated as a proposed public 
street or any tentative subdivision 
map approved by the City, any 
equipment or facilities for distribut-
ing any 'television signals or radio 
signals through a CATV system, un-
less a franchise authorizing such 
use of such street or property or 
area has first been obtained and 

• unless such franchise is in full force 
and effect. 

(c) it shall be unlawful for any 
person, firm or corporation to make 
any unauthorized connection, wheth-
er phYsically, electrically, acousti-
cally, 'inductively or .otherwise, with 
any part of a franchise CATV system 
within this City for the purpose of 
taking or receivinrg television sig-
nals, radio signals, pictures, pro-
grams or sound. 
(d) It shall be Unlawful for any 
person, firm or corporation to make 
any unauthorized connection, wheth-
er phYisiCally, electricallY, acousti-
cally, inductively or otherwise, 'with 
any part of a franchised CATV sys-
tem within this City for the purpose 
of enabling himself or others to re-
ceive any television signal, radio 
signal, Picture, program or sound, 
without payment to the owner of 
said system. 

(e) It shall be unlawful for any 
person, without the consent of the 
owner, to wilfully tamper with, re-
move or inlure any cables, wires or 
equipment used for distribution of 
television signals, radio signals, plc-
tures-oroarams_or__ANInd,_'  

5-33-21: 
SEVERABILITY: If any section, sub-
section, sentence, clause or phrase 
of this ordinance Is for any reason 
held Illegal, Invalid or unconstitu. 
tIonal by the decision of any court 
of competent iurisdiction, such deci-
sion shall not affect the valilty of 
the remaining portions hereof. The 
Commistion hereby declares that it 
would have passed this ordinance 
and each section, subsection, sen-
tence, clause, and phrase hereof, Ir-
respective Of the fact that any or I 
more sections, subsections, sentences, 
clauses, or phrases be declared ille-
gal, Invalid or unconstitutional. The 
Invalidity of any portion of this or-
dinance shall not abate, reduce or 
otherwise affect any consideration or 
other obligation required o the gran-
tee of any franchise granted '.)ereun- j 
der. 

5-33-22: 
EFFECTIVE DATE: This chapter i 
shall become effective thirty (30) 
days from and after its passage. 

SECTION 2. Any person, firm or 
corporation violating any of the pro-
visions of this ordinance shall, upon 
conviction thereof, be punished by 
a fine of not more than $500.00 and/ 
or Imprisonment in the city loll for 
not more than six (6) months, or 
any combination of such fine and 1m-
Prlsonment. Every day of such vio-
lation shall constitute a separate 

I offense. 
SECTION 3. All ordinances or 

Parts of ordinances, sections, sub-
sections, phrases, sentences, clauses 
or paragraphs contained In the Mu-

I nicipal Code of the CitY of Las Ve-
gas, Nevada, 1960 Edition, In con-
Tilct herewith are hereby repealed. - 

PASSED, ADOPTED AND AP-
PROVED this 2nd day of October, 
1968. 
ATTEST: 

Is/ Oran K. Gragson 
ORAN K. GRAGSON, MAYOR 

/s/ Aleta E. Watson 
Assistant City Clerk 
The above on foregoing ordinance 
was first proposed and read by title 
to the Board of Commissioners on 
the 4th day of September, 1968, and 

refered to the fcillowing committee 
composed of Commissioners HowerY 
and Stewart for recommendation: 
thereafter, the said committee report-
ed favorably on said ordinance on j 
the 2nd day or October, 1968, which 
was a regular meeting of said 
Board; that at said regular meeting 
the proposed ordinance Was read by 
title to, the Board of Commissioners 
as first introduced and adopted by 
the following vote: 
VOT1 NG "AYE": Commissioners 
flowery, Corey, Stewart, Mirabelli I 
and Mayor Gragson 
VOTING '"NAY": None ABSENT: 
None 

APPROVED: 
/5/ Oran K. Gragson 
ORAN  ATTEST: K. GRAGSON, MAYOR 

/s/ Aieta E. Watson 
• Assistant City Clerk . 

Pub.: Oct. 5, 12, 1968. 


