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ORDINANCE NO. 1359

5

AN )ORDINANCE TO AMEND ORDINANCE NO, 1316 TO REDESIGNATE THE NEW CHAPTER TO
TITLE V ADOPTED THEREIN, AS CHAPTER 33 OF TITLE V; PROVIDING TERMS AND CONDITIONS

FOR OPERATION OF COMMUNITY ANTENNA TELEVISION SYSTEMS WITHIN THE CITY; PROVIDING

FOR UNDERGROUND INSTALLATIONS IN NEW SUBDIVISIONS, COMMERCIAL AND INDUSTRIAL
DEVELOPMENTS; PROVIDING FOR USE OF PRESENT UTILITY POLES IN OTHER AREAS; PROVIDING
FOR OTHER MATTERS PROPERLY RELATING THERETO; PROVIDING PENALTIES FOR THE VIOLATION
HEREOF; AND REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH,

THE BOARD OF COMMISSIONERS OF THE CITY OF LAS VEGAS, NEVADA, DOES OR-

DAIN AS FOLLOWS: -

5=-33-1:

(a)

(e)

SECTION 1, Ordinance No. 1316 is hereby amended to read as follows:
DEFINITIONS: For the purposes of this ordinance, the following terms,
phrases, words, abbreviations, and their derivations shall have the
meaning given herein. When not inconsistent with the context, words
used in the present tense include the fufure tense, words in the plural
number include the singular number, and words in the singular number
include the plural number,

"City" shall mean the City of Las Vegas, a municipal corporation of the
Staée' of Nevada, in its present incorporated form or in any later re-
organized,' consolidated, enlarged or re-incorporated form.
"'Commission” shall mean the present governing body of the City or

any future board constituting the legislative body of the City.

"Franchise" shall mean and include any authorization granted here-

“under in terms of a franchise, privilege, permit, license or otherwise

to construct, operate and maintain a CATV system in the City.
"Gra;ntee" shall mean the person, firm or corporation to whom or which
a franchise, as hereinabove defined, is granted by the Commission
under this ordinance, and the lawful successor, transferee or as signee
of said person, firm or corporation. |

"Street" shall mean the surface of and the space above and below any

public street, road, highway, freeway, lane, path, alley, court,
sidewalk, parkway, or drive, now or hereafter existing as such within

the City.

~

>




N

(f) "Property of grantee" shall mean all ﬁroper‘ty owned, inS‘télled or used
by a grantee in the conduct of a CATV business in the City under the
authority of a franchise granted pursuant to this ch;apter,

(g) "CATV" shall mean a community antenna television'system as herein-
after defined.

(h) "Community Antenna Televisicn System" shall mean a system of a;ltenna,
coaxial cables, wires, wave guides, or other conductors, equipment
or facilities designed, constructed or used for the purpose of providing
television or FM radio service by cable or through its facilities as herein
contemplated. CATV shall not mean or include the transmission of any
special program or event for which a sepafate and distinct charge is
made to the subscriber in the manner commonly known and referred to
as '""pay televisiéno "

(i) "Subscriber" shall mean any person or entity receiving for any purpose
the CATV service of a grantee,

(j) "Gross Annual Receipts" shall mean any and all compensation and
other consideration in any form whatever and any contributing grant
or subsidy received directly or indirectly by a granﬁee from subscribers

“or users in payment for television or FM radio signals or service re-
ceived within the City.

- Gross Annual Receipts shall not include any taxes on services
furnished by the grantee imposed directly on any subscriber of user
by any city, state or cother govemmen‘tal uni‘tiand collected by the
grantee for such governmental unit,

5-33-2: EXCLUSIVE USE OF TELEPHONE FACILITIES: When and in the event
that the granteé of any franchise granted hereunder constructs,
operates and maintains a CATV system exclusively through tele-
phone company facilities constructed, operated and maintained -
pursuant to a state-granted telephone franchiée and offefs satis-

factory prcof that in no event during the life of such franchise shall
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the grantee make any use of the streets independently of such tele-

phdne company facilities, said grantee shall be required to comply

-with all of the provisions hereof as a "licensee" and in such event

whenever the term "grantee" is used herein, it shall be deemed to
mean and include "licensee,”
USES PERMITTED BY GRANTEE: Any franchise granted shall authorize
and permit the grantee to engage in the business of operating and
providing a CATV system in the City, and for that purpose to erect,
install, construct, repair, replace, reconstruct, maintain and retain
in, on, over, under, upon, across and along any public street, such
wires, cable, conductors, ducts, conduit, vaults, manholes,
amplifiers, appliaﬁces , attachments, and other property as may
be necessary and appurtenant to the CATV system; provided, how-
ever, no new poles shall be installed and grantee shall be limited
to use of existing poles and shall be responsible for acquiring
authority to utilize such poles.

No franchise granted hereunder shall be construed as a fran-

chise, permit or license to transmit any special program or event

for which a separate and distinct charge is made to the subscriber

in the manner commonly known and referred to as "pay television,"
and no grantee shall directly or indirectly install, maintain or
operate on any television set a coin box or any other device or
meansA for collection of money for individual programs.

The grantee may make a charge to subscribers for installation
or connection to its CATV system and a fixed monthly charge as
filed and approved by the Public Service Commission of the State
of Nevada.

DURATION OF FRANCHISE: No franchise granted by the Commission
shall be for a term longer than twenty (20) years following the date

of acceptance of such franchise by the grantee or the renewal thereof .
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Any such franchise granted hereunder may be terminated prior to

its date of expiration by the Commission in the event that said Com-

- mission shall have found, after thirty (30) days' notice of any pro-

posed termination and public hearing, that:

(a) the grantee has failed to comply with any provision of this
chapter, or has, by act or omission, violated any term or condition
of any franchise or permit issued hereunder; or

(b) any provision of this chapter has become invalid or unen-
forceable and the Commission further finds that such provision
constitutes a consideration material to the grant of said franchise;
or

(c) the City acquires the CATV system property of the grantee.
FRANCHISE PAYMENTS: Any grantee granted a franchise shall pay
to the City, during the life of such franchise, a sum equal to five
percent. (5%) of the gross annual receipts of the grantee. Said five
percent (5%) shall not be made a separate charge by the franchise
holder to the subscriber. Such bayment by the grantee to the City
shall be made annually, or as ctherwise provided in the grantee's
franchise, by delivery of the same to the Director of License and
Revenue.

The grantee shall file with the City, within thirty (30) days after
the expiration of any calendar year or portion théreof during which
such franchise is in force, a financial statement prepared by a
certified public accountant, or person otherwise satisfactory to the
Commission, showing in detail the gross annual receipts, as defined
herein, of grantee during the preceding calendar year or portion

thereof. It shall be the duty of the grantee to pay to the City,

" within fifteen (15) days after the time for filing such statements,

the sum hereinabove prescribed or any unpaid balance thereof for

the calendar year or portion thereof covered by such statements,
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The City shall have the right to inspect the Qrantee's records
showing the gross receipts from which its franchise payments are
computed and the right of audit and recomputation of ahy and all
amounts paid under this chapter. No acceptance of any payment
shall be construed as a release or as an accord and satisfaction
of any claim the City may have for further or additional sums pay-

able under this ordinance or for the performance of any other obli-

- gation hereunder.

LIMITATIONS OF FRANCHISE:

(a) Any privilege claimed under any such franchise by the
grantee in any street or other public property shall‘be subordinate
to any prior lawful occupancy of the streets or other public property.

(b) Any such franchise shall be a privilege to be held in personal
trust by the original grantee. It cannot in any event be sold, trans-
ferred, leased, assigned or disposed of, in whole or in part, either
by forced or involuntary salé , or by voluntary sale, merger, con-
solidation or otherwise, without the prior consent of the Commission_
expressed by resolution, and then only under such conditions as
may therein be prescribed. Any such transfer or assignment shall
be made only by an instrument in writing, a duly executed copy of
which shall be filed in the office. of the City Clerk within thirty (30)
days after any such transfer or assignment. The said consent of the
Commission may not be arbitrarily refused; provided, however, the
proposed assignee must show financial responsibility and must agree
tq comply with all provisions of this ordinaﬁce; and provided, further,
that no such consent shall be required for a transfer in trust, mortgége
or other hypothecation as a whole, to secure an indebtedness,

(c) Time shall be of the essence of any such franchise granted
hereunder. The grantee shall not be relieved of his obligation to
comply promptly with any of the provisions of this chapter or by any

failure of the City to enforce prompt compliance,
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- (d) Any right or power in, or duty impressed upon, any officer,
employee, department, or board of the City shall be subject to trans-
fef by the City to any other officer, employee, department or board
of the City.

(e) The grantee shall have no recourse whatsoever against the

City for any loss, cost, expense, or damage arising out of any pro-
- vision or requirement of this chapter or of any franchise issued here-

- under or because of its enforcement.

(f) The grantee shall be subject to all requirements of City
ordinances, rules, regulations and specifications heretofore or here-
after enacted or established.

(g) Any such franchise granted shall not relieve the grantee of
any obligation involved in obtaining pole space from any department
of the City, utility company, or from others maintaining poles in
streets. |

(h) Any franchise granted hereunder shall be in lieu of any and
all other rights, privileges, powers, immunities, and authorities
owned, possessed, controlled, or exercisable by grantee, or any
successor to any interest of grantee, of or pertaining to the con-
struction, operation, or maintenance of any CATV system in the City;
and the acceptance of any franchise hereunder shall operate, as be-
tween grantee and the City, as an abandonment of any and all of such
rights, privileges, powers, immunities, and authorities within the
C_ity, to the effect that, as between grantee and the' City, any and

all construction, operation and maintenance by any -grantee of any

- CATV system in the City shall be, and shall be deemed and construed

in all instances and respects to be, under and pursuant to said fran-

chise, and not under or pursuant to any other right, privilege, power,

- immunity, or authority whatsoever,

RIGHTS RESERVED TO THE CITY:

(a) Nothing herein shall be deemed or construed to impair or -
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affect, in any way, to any extent, the right of the City to acquire
property of the graniee, either by purchase or through the exercise
of the right of eminent domain, at a fair and just i/alue ., which shall
not include any amount for the franchise itself or for any cf the
rights or privileges granted, and nothing herein contained shall be
construed to contract away or to modify or abridge, either for a term
or in perpetuity, the City's right of eminent domain.

(b) There is hereby reserved to the City every right and power
which is reduired to be herein reserved or provided by any ordinance
of the City, and the grantee, by its acceptance of any franchise,
agrees to be bound thereby and to comply with any action or require-
ments of the City in its exercise of such rights or power, heretofore
or hereafter enacted or established.

(c) There is hereby reserved to the City the power to amend any
section or part of this brdinance so as to require additional or greater
standards of construction, operation, maintenaﬁce or oth‘erwise, on
the part of the grantee.

(d) Neither the granting of any franchise nor any provision hereof
shall constitute a waiver or bar to the exercise of any governrﬁental
right or power of the City.

(e) The Commission may do all things which are necessary and
convenient in the exercise of its jurisdiction under this ordinance
and may determine any question of fact which may arise during the
existence of any franchise granted hereunder. The City Manager

is hereby authorized and empowered to adjust, settle, or compro-

- mise any controversy or charge arising from the operations of the

grantee under this chapter on behalf of the City.

PERMITS, INSTALLATION AND SERVICE:

(a) Within thirty (30) days after acceptance of any franchise
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- the grantee shall proceed with due diligence to obtain all necessary

permits and authorizations which are required in the conduct of its
business, including, but not limited tc, any utility joint use attach-
ment agreements, microwave carrier licenses, and any other permits,

licenses and authorizations tc be granted by duly|constituted regulatory

: agenéies having jurisdiction over the operaticon of| CATV systems, or

their associated microwave transmis sion facilities.

(b) Within ninety (90) days after obtaining al!l necessary permits,
licenses and authorizations, grantee shall commence construction and
installation of the CATV system.

(c) Within ninety (90) days after the commencement of construction
and installation of the system, grantee shall proceled to render services
to subscribers, and the completion of the consi:rucltion and installation
shall be pursued with reasonable diiigence thereafter, so that service
to all areas designated on the map accompanying the application for
franchise, as provided in Section 18 hereof, shall ]b'e provided within
one (1) year from the date that service was first provided,

(d) Failure on fhe part cf the grantee to commence and diligently
pursue each of the foregoing requirements and to complete each of the

matters set forth herein, shall be grounds for termination of such

franchise, under and pursuant to the terms of Section 4 hereof: pro-

vided, however, that the Commisgsiocn in its discretion may extend the

|

time for the commenceme'm; and completion of construction and installa-
tion for additicnal pericds in the event the grantee,| acting in good faith,
experiences delays by reason of circumstances beyond his control.
LOCATION OF PROPERTY OF GRANTEE:

(a) Any wires, cable lines, ccnduits or other properties of the
grantee to be construcied or installed in new subdivisions, commercial
or industrial developments shall be installed underground in such manner
as shall be approved by the Director of Public Works‘ acting in the

exercise of reasonrable discretion.
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(b) The grantee shall not install or erect any facilities or apparatus

in or on other public property, places or rights-of-way, or within any

privately-owned area within the City which has not

yet become a public

street but is designated or delineated as a proposed public street on

any tentative subdivision map approved by the City

stalled or erected upon public utility facilities now

, except those in-

existing.

(c) For the purpose of this subsection, "underground" shall in-

clude a partial underground system, e.g., Streamlining. Amplifiers

in grantee's transmission and distribution lines may be in appropriate

housings upon the surface of the ground as approved by the Director

of Public Works.,

REMOVAL AND ABANDONMENT OF PROPERTY OF GRANTEE:

(a) In the event that the use of any part of the

CATV system is

discontinued for any reason for a continuous period of twelve (12)
months, or in the event such system or property has been installed

in any street or public place without complying with the requirements
of grantee's franchise., or the franchise has been terminated, cancelled
or has expired, the grantee shall promptly, upon being given ten (10)
days' notice, remove from the streets or public places all such property

of such system other than any which the Director of |Public Works may

- permit to be abandoned in place. In the event of such removal, the

grantee shall promptly restore the street or other area from which
such property has been removed to a condition satis‘factory to the
Director of Public Works.

(b) Any property of the grantee remaining in place thirty (30) days

after the termination or expiration of the franchise shall be considered

permanently abandoned. The Director of Public Works may extend

such time not to exceed an additional thirty (30) days.

(c) Any property of the grantee to be abandoned in place shall

be abandoned in such manner as the Director of Public Works shall
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5-33-13:

prescribe. Upon permanrent abandonment of the property of the

grantee in place, the property shall become that of ‘the City, and

the grantee shall submit to the Director of Public Works an in-stru-
ment in writing, to be approved by the City Attorney | transferring
to the City the ownership of such property.

CHANGES REQUIRED BY PUBLIC IMPROVEMENTS: The grantee shall,
afits expense, protect, support, temporarily disconnect, relocate

in the same street or other public place, or remove from the street

or other public place, any property of the grantee when required by

the Director of Public Works by reason of traffic conditions, public
safety, street vacation, freeway and street construction, change or
establishment of street grade, installation of sewers, drains, water
pipes, power lines, signal lines . and tracks or any other type of
structures or improvements by public agencies; prox"/ided‘, however,
that the grantee shall in all such cases have the privilege and be
subjec‘; to the obligations to abandon any property |of the grantee

in place, as provided in Section 10 hereéf, |

FAILURE TO PERFORM STREET WORK: Upon failure|of the grantee to
commence , pursue, or complete any work required|/ by law or by the
provisions of this ordinance or by its franchise to/be done in any
street or other public place, within the time prescribed, and to the
satisfaction of the Director of Public Works, the Director of Public
Works may, at his option, cause such work to be| done and the grantee
shall pay to the City the cost thereof in the itemilzed amounts reported
by the Director of Public Works to the grantee within thirty (30) days
after receipt of such itemized report.

FAITHF UL PERFORMANCE BOND:

(a) The grantee shall, concurrently with the filing of and acceptance

of award of any franchise granted under this ordinance, file with the

City Clerk, and at all times thereafter maintain in full force and effect

-10- |
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for the term of such franchise or any renewal thereof, at grantee's sole
expense, a corporate surety bond in a company and in a form approved

|
by the City Attorney, in the amount of Fifteen Thous:and ($15,000.00)

Dollars, renewable annually, and conditioned ubon "Lr.he faithful per-
formance of grantee, and upon further condition that‘l in the event grantee
shall fail to comply with any one or more of the provisions of this ordi-
nance, or of any franchise issued to the grantee herveunder,-the're shall
be recoverable jointly and severally from the principal and surety of

|

such bond any damages or loss suffered by the City; as a result thereof,
including the full amcunt of any compensation, indemnification, or
cost of removal or abandonment of any property of the grantee as pre-

scribed hereby which may be in default, plus a reasonable allowance

for attorneys' fees and costs, up to the full amount. of the bond; said

- condition to be a continuing obligation for the duration of such franchise

and any renewal thereof and thereafter until the grantee has liquidated
all of its obligations with the City that may have arisen from the
acceptance of said franchise or rengwal by the\grar;ltee or from its
exercise of any privilege therein granted. The bon’d shall provide that
thirty (30) days' prior written notice of intention no}t to renew, cancella-
tion, or material change, be given to the City. ‘

(b) Neither the provisions of this section nor ’any bond accepted

by the City pursuant hereto, nor any damages recovered by the City

‘thereunder, shall be construed to excuse faithful performance by the

grantee or limit the liability of the grantee under any franchise issued

hereunder or for damages., either to the full amount of the bond or other-

wise.,

INDEMNIFICATION OF CITY:
(a) The grantee shall, concurrently with the filing of an acceptance

of award of any franchise granted under this ordinance, furnish to the

City and file with the City Clerk, and at all times, during the existence

_ll_




-of any franchise granted hereunder, maintain in full force and éffect ,
at ifs own coét and expense, a liability insurance policy in the amount
of Three Hundred Thousand ($300,000.00) Dollars in a company ap-
proved by the City Manager and in a form satisfactory to the City'At—
torney, indemnifying and saving harmless the City, its officers and
*employees , from and against any and all claims, demands, actions,
"suits, and proceedings by others, against all liabiiity to éther,, in-
cluding but not limited to any liability for damages by reason of or
arising out of any failure by the grantee to secure consents from the
owners, authorized distributors or licensees of programs to be de-
livered by the grantee's CATV system, and against <any loss, cost,
expense and damages resulting therefrom, including reasonable
attorneys' fees, arising out of the exercise or enjoyment of its fran-
chise, irrespective of the amount of the comprehensive liability
insurance policy required hereunder, |

(b) The grantee shall, concurrently with the"fijling of an ac-
ceptance of award of any franchise granted under tﬁis ordinance,
furnish to the City and file with the City Clerk, and at all times
during the existence of any franchise granted hereunder, maintain
in'full force and effect, at its own cost and expense, a general compre-
hensive l-iabilify insurance policy, in protection of the Cit'y, its officers,
boards, commiésions , ageants and employees, in a compa'ny approlved'
by the City Manager and a form satisfactory to the jCity Attorney, pro-
tecting the City and all persons égainst liability for loss or damage .
for personal injury, death and property damage, occasioned by the
Operations of grantee under such franchise, with minimum liability -
lirﬁits of Three Hundred Thousand ($300,000.00) Déllars for personal
injury or death of any one perscn and Five Hundred Thousand ($500,000.00)
Dollars for personal injury or death of two or more bersons in any one

occurrence, and Fifty Thousand ($50,000.00) Dollars for damage to

....12._
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property resulting from any one occurrence.

(c) The pollcles mentioned in the fcregomg péragraph shall
name the Clty, its offlcers boards, commissions, agents and-em-
ployees, as additional insured and shall contain a :pr'ovision that a
written notice of canéellaiion or reduction in cover:age of said policy
shall be delivered to the City ten (10) days in advénce of the ef-
fective date théreof; if such insurance‘ is provided by a policy which

also covers grantee or any other entity or person other than those

-above named, then such policy shall contain the standard cross-

liability endorsement.,

INSPECTION OF PROPERTY AND RECORDS:

(a) At all reasonable times, the grantee shall permit any duly

authorized representative. of the City to examine all property of the

- grantee, together with any appurtenant property of the grantee situated

within or without the Qiﬁty, and to examine and transcribe any and all
maps and other rebords kept or maintained by the grantee or under its

coritrol which 'deal with the operations, affairs, transactions or

~property of the grantee with respect to its franchise. If any such

maps or records are not kept in the City, or upon reasonable request’
made available in the City, and if the ,Co»mmission’ shall determine
that an examination thereof is necessary or appropriate, then all
travei and maintenance expense necessarily incurred in making

such examinaﬁon shall be paid by the grantee.

(b) The cjrantee shall prepare and furnish to the Director of Public
Works'and the Director of Pinance at the times and in the form pre-
scribed by either of said officers, such reports w1th respect to its
operations, affairs, transactions or property, as may be reasonably

necessary or appropriate to the performance of any of the rights,

. functions or duties of the City or any of its officers in connection

- with the franchise,

_13_
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(c) The grantee shall at all times make and keep in the City
full and complete plans and records showing the exact location of
all CATV system equipment installed or in use in streets and other
public places in the City.

(d) The grantee shall file with the Director of Public Works, on
or before the last day in June of each year, a current map or set of
maps drawn to scale, showing all CATV systems equipment installed
and in place in streets and other public places of the City.
MISCELLANEOUS PROVISIONS:

(a) When not otherwise prescribed herein, all matters herein
requiredv to be filed with the City shall be filed with the City Clerk.

(b) The grantee shall maintain an office within the City limits
or at a location which subscribers may call without incurring added
message or toll charges so that CATV maintenancé service shall be
promptly available to subscribers, |

(¢) No person, firm or corporation in the .exi'vsting .service area
of the grantee shall be arbitrarily refused service; provided, however,
that the grantee shall not be required to provide service to any sub- _
scriber who does not pay the applicable connectibn fee or monthly
service charge.

APPLICATION FOR FRANCHISE: Application for a franchise hereunder
shall be in writing, shall be filed with the City Clerk, and shall
contain the following information:

(a) The name and address of the applicant. If the applicant is
a partnership, the name and address of each partner shall also be
set forth. If the applicant is a corporation, the application shall
also state the names and addresses of its directors, main officers,
major stockholders and associates, and the names and addresses of
parent and subsidiary companies.,

(b) A statement and description of the CATV system proposed

ia-




to be constructed, installed, maintained or operaied .by the appiicarit;
the proposed' locatiori of such system and its various components; the
‘.mann.er in which applicant proposes to construct ,iinsta’ll, marintain‘ and
‘operate the same; and, particularly, the extent and manner in which
existing or future facilities of other public utilities will be 1ised for
Asuch system.

(c) A description, in detail, ’of the public streets, public places
and proposed public streets within which applicant proposes or seeks
authority to construct, install or maintain any CAT\/ equipment or
facilities; a cietailed description of the equipment or facilities pro-
posed to be constructed, installed or maintained therein; and the
proposed specific location thereof.

(d) A map specifically showing and delineating the proposed
'service area or areas within which applicant proposes to provide CATV
services and for which a franchise is requested.

(e) A statement or schedule of proposed rates and charges to
subscribers for installation and services, and a 'c}opy of proposed
service agreement between the grantee and.its subscribers shall
accompany the application. For unusual circumstances, such as
more than one hundred fifty (150) feet of disténce from cable to
‘connection of service to subscribers, an additional installation
charge over that normally charged for inst'allationjas specified in
the applicant's proposal may be charged, with easements to be
supplied by subscribers. For remote, relatively inaccessible sub-
scribers within the City, service may be made available on the
basis of cost of materials, iabor, and easements if required bAy
the grantee, |

(f) A copy of any contract, if existing, between the applicant
and any public utility providing for the use of facilities of such
public utility, such as lines or conduits. |

(g) A statement setting forth all agreements and understandings,

whether written, oral or implied, existing between the applicant and

_15_
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- mission may declare the franchise null and void.

any.person, firm or corporation with respect to thﬁ proposed franchise
or the proposed CATV operation. If a franchise i§ granted to a person,
firm or corporation posing as a front or as the representative of another
person, firm or corporation, and such information|is not disclosed in
the original application, such franchise shall be deemed void and of
no force and effect whatsoever.
(h) A finaﬁcial statement prepared by a certified public accountant,
or person otherwise satisfactory to the Commissio\n, showing applicant's
financial status and his financial ability to compllete the construction

and installation of the proposed CATV system.

(i) ‘The Commission may at any time.demand,| and applicant shall

provide., such supplementary, additional or other information as the
Commissidn may deem reasonably necessary to de‘termine whether the
requested franchise should be granted.
FRANCHISE RENEWAL: Any franchise granted under this chapter is re-
newable at the application of the grantee, in the same manner and upon
the same terms and conditions as required herein for obtaining the |
origihal franchise, except those which are by their terms expressly
inapplicable.
ACCEPTANCE AND EFFECTIVE DATE OF »FRANCHISE
(a) No franchise granted pursuant to the provisions of this
chap’ter shall become effective unless and until the ordinance
granting same has become effective and, in addition, unless and

until all things required in this Section and Sections 13, 14(a) ‘and

14(b) hereof are done and completed, all of such things being hereby
declared to be conditions precedent to the effectiveness of any such
franchise granted hereunder. In the event any of such things are

not done and completed in the time and manner required, the Com-

(b) Within thirty (30) days after the effective date of the ordi'—'

nance awarding a franchise, or within such extended period of time

..l 6..
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‘as the Commission in its discretion may authorize, the grantee shall

file with the City Clerk his written acceptance, in form satisfactory
to the City Attorney, of the franchise, together with the bond and in-
surance policies required by Sections 13, 14(a) and 14(b) hereof,
respectively, and his agreement to be bound by and to comply with
and to do all things required of him by the provisions of this chapter
and the franchise. Such-acceptance and agreement shall be acknowledged
by the grantee before a nctary public, and shall in form and content be
satisfactory to and approved by the City Attorney.
VIOLATIONS:

(a) From and after the effectivé date of this chapter, it shall be

unlawful for any person to establish, operate or to carry on the

. business of distributing to any persons in this City any television

signals or radio signals by means of a CATV system unless a franchise
therefor has first been obtained, and unless such franchise is in full
force and effect.,

. "(b) From and after the effective date of this chapter, it shall be
unlawful for any perscn to construct, install or maintain in any public
street in the City, or within any other public property of the City, or
within any privately-owned area within the City which has not yet
become a public street but is designated or delineated as a propqsed

public street or ariy tentative subdivision map approved by the City,

- any equipment or facilities for distributing any television signals

or radio signals through a CATV system, unless a franchise authorizing
such use of such street or property or area lﬁas first been obtained and
unless such franchise is in full forée and effect,

(c) It shall be unlawful for any person, firm or corporation to
make any unauthorized connection, whether physically, electrically,
acoustical].y, inductively or otherwise, with any part of a franchised

CATV system within this City for the purpose of taking or receiving
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television signals, radio signals, pictures, programs or sound,
(d) It shali be unlawful for any person, firm or corporation to
- make any unauthorized connection, whether physically, electrically,
acoustically, inductively or otherwise, with any part of a franchised |
CATV system within this City for the purpose of enabling himself ar
others to receive any television signal, radio signal, picture, program
or sound, without payment to the owner of said system.
(e) It shall be unlawful for any person, without the %onsent of the
owner, to wilfully tamper with, remove or injure any cablgs, wires or
equipment used for distribution of television signals, raaio signals,
pictures, programs or sound.
5-33-21: SEVERABILITY: If any section, subsection, sentence, clause or phrase
of this ordinance is for any reason held illegal, invalid‘ or unconstitutional
by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions hereof, The Com~
: misaion hereby declares that it would have passed this ordinance and
each section, subsection, sentence, clause, and phrase hereof, ir-
respective of the fact that any one or more sections, subsections,
sentences, clauses, or phrases be declared illegal, invalid or un-
constitutional. The invalidity of any portion of this ordinance shall
not abate, reduce or otherwise affect any consideration or other oblig-
gation required of the grantee of any fraﬁchise granted hereunder.
5-33-22: - EFFECTIVE DATE: This chapter shall become effective thirty (30) days
| from and after its passage.
SECTION 2, Any person, firm or corporation violating any of the provisions of
this ordinance shall, upon conviction thereof, be punished by a fine of not more than SSOQ, 00
and/or imprisonment in the city jail for not more than six (6) mon._ths , or any combination of
such finé and imprisonment. Every day of such violation shall constitute a separate offense.
SECTION 3. All ordinances or parts of ordinances, sections, subsections, phrases,

_Sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas,

M’“
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Nevada, 1960 Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED AND APPROVED this _2nd___ day of October

1968.

/d/%’-MM

ORAN K. GRAGSON, NyAYOR

Assistant City Cierk~, »

The above and fore“go-ing'brdi'nance was first proposed and read by title to the Board of Com-
missioners on the - "4th day of September . 1968, and referred to the
following committee-composed of Commissioners Howery and
Stewart ~~ for recommendation; - thereafter the said committee reported
favorably on said ordinance on the __2nd day of October , 1968,
which was a _regular meeting of said Board; that at said regular

meeting the proposed ordinance was read by title to the Board of Commissioners as first
introduced and adopted by the following vote:

VOTING "AYE": Commissioners__ Howery, Corey, Stewart, Mirabelli and Mayor Gragson -

VOTING "NAY": .___None ABSENT: None

APPROVED:

@m Je< }Zvﬂ-’?w

C ORAN K. GRAGSON, MI;(Y’OR
ATTEST: g
o o4 ‘\.\\‘} .
Assistant City Cleljk“-, -
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*-LAS VEGAS SUN, a daily newspaper of general circulation, printed and published

at Las Vegas, in the County of Clark, State of Nevada, and that the attached was

- confinuously published in said hewspaper for a period of 2 days

from Oct. 5, 1968 to Oct, 12, 1968

inclusive, being the issues of vsaid. newspéper for the following dates, to-wit:
October 5, 12, 1968 |

That said newspaper was regulérly issued and circylatesPon each ofthe .gléies
above named.

TI51%8 =

- "
P esnoann ooy, fublic in and for h&y_\_ ,—N‘o/qua

3%, . BOOSORM T D m e

0 5. i N RUTHE v.' DESKEN E
§ 1 i Notary Public — Staie f Nevada E
E.n.““nmgi::mmissm Expires April 14, 1969 H

I | 7 /536"7
AFFIDAVIT OF PUBLICATION
‘STATE OF NEVADA, [ |
COUNTY OF CLARK {
Robert E. Hunf.er . -, being first dﬁly sworn,
deposes and sa'ys: That-he is. Shop Foreman of the



! ORDINANCE NO. 1359
AN ORDINANCE TO®AMEND OR-
DINANCE NO. 1316 TO REDISIG-
NATE THE _NEW CHAPTER'TO. Ti-
TITLE V ADOPTED THEREIN;AS

CHAPTER 33 OF TITLE"V;-PRO-

VIDING TERMS -AND CONDITIONS

EOR OPERATION OF COMMUNITY

ANTENNA TELEVISION SYSTEMS

WITHIN THE CITY: PROVIDING

FOR UNDERGROUND INSTALLA-

TIONS (N NEW SUBDIVISIONS,

COMMERCIAL AND INDUSTRIAL

DEVELOPMENTS; PROViDING
FOR USE OF PRESENT UTILITY
POLES IN OTHER AREAS; PRO-
VIDING FOR OTHER MATTERS

| PROPERLY RELATING THERETO;

PROVIDING PENALTIES FOR THE
VIOLATION HEREOF; AND RE-
PEALING ALL ORDINANCES OR

'PARTS OF ORDINANCES IN CON-
FLICT HEREWITH.

_THE_BOARD OF Commission=!

ERS OF THE CITY OF LAS VE

GAS, NEVADA, DOE 3

GAS, NEVADA, DOES ORDAIN AS

SECTION 1. Ordinance No. 1316
ereby amen

S herel tended fo read gs

5-331
DEFINITIONS: For the purpeses
af this ardinance, the fellowing
ferms, phrases, words, abbrevia-

flons, and their deriv
ations

shalt have the meaning given

herein. When not inconsistent

with the context, words used in
the present .tense’ include the fu-
ture fense, words in- fhe -piuraf
number. Inciude the singular

N number, and wards in the singu- {;

lar number

number .

(a) “City" shail mean the City g

Lus Vegus, @ nionicipal coriorg.

tion of the Sfute of Nevada, in

!I* preseni inCO'DO'Uqu .t or

. In any lafer reorganized, con-

sollduied, calarged or re-incor-
corpated form.

(b) "“Lo.naissiun” shali mean . the

inciude the. plural

e

(1) “Grass

‘,’ ana other consideraiun iu

presen. gaverring body of the
Ciiy or any f.ivre bouid consi-
tqzmg the iegisiative body of the

. >

liv,

(c) “Franchise” shali ‘mean and in-
Cloue wiy autirizunon giunied
hereunder in terms of a fran-
Cnse, privilege, permit, license
or etherwise to consfruct, oper-
ale uing awinidin @ CAI1V SYyS-
tem in the City.

(d)-"Grontee” suail mean the per:
son, firm or corparation fo whom
o1 which a frunchise, as herein.
above defined, is granted by the
Conimissi. vhder fius ardinuice,

! c'zn'deethe lawiui successor, trans-
© ul ussiyiiee o suid

e ﬂ;l;ﬂ o'r corporatian, persun.

i (e, Street’ soull meun the surfac
o and the spuce above and b;
law any public streei, 10au, iy

' way, freway, lane, path, ailey,

‘ Court,  sidewalk,  purkwdy, or
drive, now .ar hereaffer exisilng

‘ as such within tne City.

(f) “‘Praperty of grantee” shail mean
an property owned, insruiea or

used by a graniee in the con-

duct of a CATV business in the

gchhL‘mder ﬂ'led' avthority’ of a
ise grante Tsi

cnts g pursuant to this

"CATV'" shail mean a commun-
ity antenna television system as
. nereln atfer deiinea. o
thy “Community Antenna Television
Sysiem' suall meun u Sysie or
anfennd, cooxiai cables, wires,
wuve guides, or other canduciurs,
equipment or facliities designed,
cunsiructed or used ror tie pur-
pose of providing teievision or
+ Enradio service by capie ar
through ist facliities as herein
contemplated. CA:v shall not

J(‘J)

mean or inciude the transmission
et any special program or event
tos whith @ separate and distinct
cnarge Is made fo tne subscriver
in the manner commoniy known
g?oc:‘ referred to us “pay teevi-

ARSI —
(i} *Supscriber’” shaii meon any
person or entify receiving far any
purpos2: the CATV service or ¢

grantee.

Annual Receipts"” shall
mean any and ali campensation
ity

farm whatever and any conirib-
uling grani or Subsiuy received
directly ar Indirectly by a
grantee from subs.ribers ar users
i payment far’ televisian or FM
radi, signuls ar service received
within the City.
uross Annval  Recelpts shail
noi inciude any taxes an serv-
ices furnisned by the gramee -
" posed lirectly on any subscriber
ur user wy dny city, sfute ar
other governmental unit and col-
i iected by the graniee for such
. governmental unit, '

L 5-33-2:
| EXCLUSIVE USE OF TELE-
\

PHONE FACILITIES: When and
ir the event tnat iue grunee a:
any franchise granted hereunder
constructs, ' operutes anu  idine
. tains a CATV system exclusively|
-4\ turough Jetepivhe COl.Junly  u-
cilities constructed, operated and
nuLnednes pursuunt o oy stuee
\granied felephone franchise and
y \ohiers saustuciary proor wniat an
* na event during the iife of such
trancaise snati the gruiifee niude
any use of the sireets independ-|
ently af such telepiune carmpanyl

i
4
faciiities, sald grontee shall be
required to compiy with ail ot
§

the provisions hereof as a “fl-
censee’ and in sucn event when-
ever the term ‘‘grantee” is used
herein, it shaii be weemed -to
mean and Irsuélu%e “Jicensee."
-33-3°
USES PERMITTED BY GRANT-
EE: Any franchise granted s.all
autheiize and permit the grontee
i¢ engage ‘in Tie business ot op-
erating end providing a CATV
system in the City, and far that
purpose ,to erect, « Instali, con-
struct,  repair, replucs,  recos-
struct malntain and retfain in,|
N on, over, unuer, Uupon, aCross aou
| aieng any public street, such
© whes, cable, conduciors, ducis,
canduits, vaulis, manholes, am-
! piiriers, appiiances, aituCigienis,|
. and other praperty as may be
( necessary and appurtenant 1o the
CATV system; provided, how-
ever, no ncw poies shun be m-
stalied and grdntee shall be lim-|
ited tu use oi existing poies and
shail be respansibie for acquiring
quthority fo Jiilize such powes. |
! No franchise gronied hereunder
: shali be construed as a runcinse,

' permit or jicense to transmit any
speciai program or evenT yur
which _a separate and distinct
charge is made to the. subscriver
in the: manner commoniy known|

{ ana referred ta as “pay mew-l
sion,” and no grantee shall di-

rectly or indirectly -instali, main-

| tain or operate on any television

g ser @ coin. box or any uiiier aw

vice or means for coliection of

nioney tar individual programs.

The graniee may .make a charge

i+, subscribers for installation or

connectian ta its CATV’ system
um u ixea mantiny churge as
flied and appraved by the Public

Servie Connnission of e Swne

o Nevada.

5-33-4:

DURATION OF FRANCHISE: Na
trunchise granted by the Cornnaissien:
shall be for @ term longer than
twenty (20) vears toliawing tne date
of acceptance of such franchise by
th2 gruntee or ihe renewa!l fiereor.
Ary such franrhise granied here-
under may be terminaied prior fo
its date af expiratien by the Com-
misiv i the event that surd Com-
mission shaii have -found, after thirty;
‘3) days' nolice  any proposed!
termination and public hearing, that:

' tne grantee las faneu @ co..i-
ply with any provision of this chap-
ter  or hus, by dJct Or G.uuiSSicn,
vicloted any term or conditlan af any
lfrcl-r.mse ar permit issveu hereuu-f
der; or |
J (b) any pravision of this chapler.
tas become invalid or unenfarceabie *
and  tne Commission furinsr .i..os i
;. that such provision constitutes a con-¢
Usiqeration materiai ta the grant ofs
_sa.d_fre s ar_ .

I77(&) “The Citv acaulres the CATV(

!
:

3

4

cent (5%) of the gross anuuai re-

system praperty of ine grantee.

FRANCHISE PAYMENTS: Any

grantee granted a franchise shail poy
ta the City, duriny the life of such
franchise. a sum equal to five per-

celpts ot the grontee. Said 1ive per-
cent (5%) shail nat be mode g sep-
ara*s charge by the franchise halaer
o the subscriber. Such payment by
e grantfee fo the City shad be maove
apnually, of as otherwise provided
he the grantee’s franchise, by deliv-
ery af the same o the Directar of Li-
cei:'se and Revenue. .
The grontee shall file wifh the,
Citv  within thirty (30) days after,
the expiration of any calendar year
ar portion thereof during which such
franchise is In force, -a financial
stciement prepared by a cerfified
public accauntant, or person other-.
wise satisfactary o the Commission.
shewling in detall the gross am‘malf
receipts, as definde herein, of grantee;
during the preceding calendar year,
ar portion thereof. It shail be the
dity of the grantee tc pay to the City;
withit  fiiteen {15} -days after the
time for filing such statements,. the,
sum hereinabove prescribed “or any;
unpald ba'ance ‘thereof for the cal-!
enccr year or portiun thereof cov-
ered by such statements. )

The City shall have the right 1o°
inspect the granties recards showlng
i the -gross receipts fram which its:
franchise poyments are camputed
and . the right of  audit and
audit and recomputction of any and
aii amounts paid under this cuapter..
No accepiance of any payment shall:
be canstrued as a reiease or as an

accord and.satisfactian. of any claim
" the City may have for. further or ad-
) diticnal sums payable under this or-
dinance ar for the perfarmance of
any other obng;gc::m;:‘n6 hereunder. I

}  LIMITATIONS OF FRANCHISE:
¢ (a) Any privilege cicimed under!
“any such franchise by the grantee!
1in any street or other public prop-
ytawft] aecupancy of the streets ar
« other public praperty. .

(t) Any_such franchise shall be a

i privitege to be held in personal trust:

pv the original graniee. it cannot
tn any event be sold, transferred,
“Jeuased, assigned ar dispased af. in

, whoie or in part, either by forced orl

ifovoluntary sale, ar b
involy . y voiunta
.‘Wi ‘6, merger, corsoiidation or tzt'herr‘C
g 52, Without the prior consent of the
c'rxnmlsslan expressed by resolution
and then oniy under such condmans'
as may therein be prescribed. Any
sueh transter ar assignment shall be
mdoz2 only by ‘an Instrument In writ.
Ing: @ duly execuled copy. of which
,s_'_l}cri be filed in the office of the
Citv Cleri: within thirty {30) days
(ofter any such transfer or assign-
;rne;net. The said consent aof the Com.
fu'us..fon may not be arbitrarily re.
!useu provided, however, the pro-
posed assignee must shaw financlai
respansibiiity and must agree ta
] cosuoly with ali provisions of this
}g: :nance; and provided, further
{that no such' consent shali be re
16 ed for o transfer in trust, mort-
raage or other hypothecatian as a
|wh<'ee fo secure an indebtedness,
! (c) Time shalf be ai the essence of
ony such franchise granted

der. The grantee shal b e
not be
teved of his abfigation to comx:le;

.p‘rotrzgﬁv with any of the pravisions
{ﬁe (!,if ch%pter or by any igilure of
the | ¥ "0 enforce prampt compii-
(31 Any righf ‘'or powe
r In
imprESsed vpon, any olficle?,r del::nY
gupye:;m?repgrfmebn_’;, ar beard of the
. ! e subject to fransier b
;r::yecprtvd to any other officer, emY
e % eparfmem'or boqrd‘ of the
‘e) The grantee shaii h
ave na
fcoo;;r::ynlegssfsoev%r against the Clr;
L - COst, expense, or dam-
aoe‘ iqrislna out of any provision Tr
reduirement of this chopter or off
an‘v franchlise Issued hereunder ar be- |
m‘.fs;s 1(_:'1 its enfurcement. i
The ‘grantee shail b ject
fo @' requirements of C?'ysuzlrzci-' |
::t:zt}_:leos,;srttjjleers,t regulations and speci-
i efo.oie or '
ac(ie;! oF established. hereaﬂer. o
9) ARy such rdnchise gr
ant
iz?:ozgz rix;lle\'le the graniee gof ':1:3'
ovi. volved it our. ming pole]
spuce from any department of Dthz

Ciiy. utility cumpar.
y P -, or 1r9m_others

1 erty shail be subordinate ta any priar -

-)te the canstruction,

s Wi b SR
hv Anv franchise granted here-
urder shali be in ilev of any and
all other rights, privileges, powers,
immunities, and authorities owned,
possessed, cantrolied, or exercisable
by grantee; or any successor to any
interest or grantee, of or pertaining
aperation, ar
maintenance of any CATV system in
the Clly; and ‘the acceptance of any
francnise hereunder sauil opera.e,
as between grantee and the Cily, as
.an abandanment of any und ail ar
such rights, privileges, powers, Im-
munities, and authcrities witiin the |-
City, to the effect that, as beiween
gruntee and the City, any and aii
cuerscuction, operation and mainten-
ance by ‘any gran.ee af any CA:V
system in the City shaii be, and shail
be deemed and construed in ail in-
stances and respects to be, under
ana pursuant to said franchise, and
not under or pursuant to any other
right. privitege, power, immunity, or
authority whqtsoe\ger.
RIGHTS RESERVED TO THE CITY!.
(a) Nothing herein shali be deemed
er canstrued to Impair or affect, in
anv way, to anv extent, the right of
the City to acquire’ property of the
gruntee, either by purchase or
thrcugh .the exercise af the righi of
eminent domain, at a fair and Just
value,. which shail not incluae any
amount for the franchise itself or
for any of the rignts or privileges
granted, and nothing herein con-
ialrec shall be canstrued To contract
awoy or fo modify or abridge, elther
i a term or in perpeluity, tne
City's right of em!nent domain.
b} There is hereby reserved to the
City every. right and power which Is
required. fo be hereln reserved or
provided by any ordinance of the
City, and the grontee, bv iis ac-
ceptance of any franchise, agrees fo
be bound thereby and to camply with
any oction or requirements of the
Clty In ifs exercise of such righis or
pcwel, hereto..re ar hereafter en-
acted of established.
«r) Yhere is .erebv. reserved fof
the City the power to amend any:
sectict.  r part «. this ordiunce so
es to require additianal or greater:
SIGRGUTGS 0 CONsit wi1lOn, operotion, |
maintencnce ar atherwise, on the
pur of tie grantee. 1
(=) Neither the granting of any
tranchise noriany provisiun  hereaf
) sheif  constifute a waiver or bar to
;rhe exercise of any gavernrnental
right or power of the City.
ie; The Commission may do ali
, things which are necessary and con-
veinent in the exercise of its juris-
dictian under this ordinance and may
determine any question of fact which
moy arise during the existence of
any .franchise granted hereynder.
The City Manager is hereby author-
ized and empawered fo adlust, settle,
ar compromise any confroversy or
charge arising fram the operations
of the grantee under this chapter
an behalf of the Ciiv.

-33-8:
PERMITS, iNSIALLATION
AND SERVICE

! “a) Within thirty (30)° davs offer
aceeptance- of any franchise the!
grenfe shail proceed wni cue dili-
gence to obtain ail necessary per-
‘mirs and authorizations wnich are
required In the. conduct of its busi-
wess, jnchi-ding, but nat timited to,
any utliity loint use attachment
agreements, microwave carrier li-
censes, and any other permits, li-
censes  and authorizations to. be
grantfed by duly constituted regu-
wtos, agencies having jurisdiction
over the operation of CATV systems,
o~ thelr assacioted microwave trans-
mlssion facliitles.

] Within ninety, (%0) days after
obtalning ail necessary permits, ii-
ccrse. and authorizations, grantes
shali cammence canstruction and in-
siulation of the CATV system. °
(¢} Within ninety (90) days affer
she commencement of construction
and instoilation of the system,
giantec shaii proceed fo .render serv-
4ices ta subscribers, and the com-;
p etion. of the canstruciian and in-
stohation shall be pursved with rea-
scrabie diligence fherec..er, os that
service to all areas designated on
the may accomponying tiw applico-§
sler far franchise, as provided In
Sec’icr 18 hereot. shail be provided|:

that service was firﬁ_t provided, -

witi ir one (1) vear trom the date|.




» -

e e

167 Fativre—~on~tne~part~ of the
grontee to commence and, diligently
pursue each of the foregoing require-
ments and to complete each of thel
motters set farth herein, shall bel
graunds far termination af huch
fraunchise, under and pursuant ta the
terms af Section 4 hereof; provided,
hawever, that the Commission in its
discretion may extend ‘the time for
the commencemeni and completian
of canstruction and instaltation for
additional periods in the event the
grentee, acting in gaod faith, exper-
iences delays by reason of circum-
_| stancex beyond his contral,

- 5-33.9: :
LOCATION OF PROPERTY
OF GRANTEE:
ta) Any wires, cabie lines, con-

duy‘s  ar  ather properties .of  toe
gruntee to be constructed or In-

siolled  In new subdivisions, cam-
merciai or Industrial developments
s‘w' be installed underground in

such manner as shall be approved by
tnc Direct r of Public Works, acting
l'r_\ the exerclse of reasanabie discre-
e

(b) The grantee shall not In-
stail or erect any facilities or ap-
pnratus In or on other public prop-
¢ iv, ploces or rights-ot-way, or
within  any privately-owned area
within the City whica has not yet
tecome a pubilc sfreet but is des-
ignotec. or delineated us a propas:d
pubilc sireet on any tentative subdi-
veion map approved by {ae - City,
excew* thase instalied or erected upan
public utility facliities naw existing.
(c) For the purpase of this sub-
seciian, ‘‘undergraund’ shall include
a partial underground system, e. g.,
streamtining. Ampiifiers in graniee’s
transmission and distribution iines
mav be in apprapriate hausings upan
the surface of the ground as ap-
groved by the Direcfor of Public
Werks.

5-33-10¢

REMOVAL AND'ABANDONMENT

OF. PROPERTY OF GRANIEL:

(a)_In the event that the use of
any part of the CATV system is dis-
continved for any reason for a con-
tinuous period of tweive (12) manths,
or in the event suzh system or prop-
erty has been installed in any street
or pubiic place wilhout complying
witn {he requirements of grantee's
franchise, or the franchise has been
foninaied, canceiied -ar has ex-
phed, the grantee shali promptiv,
upor being given ten (10) days' no-
tice, remove from the streets or pub-
ic places ali such property of such
systerr other than any. which the
Director of Public Warks may permit
te be aobandoned In place. in the|
cvent of such removal, the granlee
sha't promptiy restore the sireet or
otker area “from which such prop-
erty hus been removed fo o condi-
tion satisfactory to the Director of
Public Warks.

(b) Any pranerty of the grantee
remalning in place thirty (30) days
after the termination or expiratian
of the franchise shali be considered
permanentiy abondoned. The Director
of Public Works may exiend such
tme nat to exceed an additionai
therty (30) days.

(c) Anv property of the grantee to
be abondoned In ploce sholl be
abondoned in Such manned as the
‘Director of Pubiic Works shall pre-
scribe. Upon permanent abandon

ment of the property of the grantee
in place, the praperty shall become
trat of the Clty, and the grantee
sti’'t submit to the Director ot Pub-
[lc Works an instrument”In wrlting,
fa be opproved by the City Attor-
| rey, transferring to the City the
ownersnip ot such praperty. -

CHANGES ReWUIRED BY PUB-
LiC iIMPROVEMENTS: The grantee
sholi  of its expense, Prui€Cl, Sup-
part, temporarlly disconnect, relo-
ccre in the same street or ofuer pub-
fic place, or remove from the streef
or other ,ubiic place, any properrv
of the grantee when required by the
Directci ot Public Warks Dy reasan
of traffic conditions, pubiic safety,
stieet vacation, freeway and street
cerstructlon, change of establishment
of street grade, installation of sew-
ers, drains, waler pipes, pawer iines,
-wnal tines, ana tracks-or any ather
type of structures or Improvements
by public agencies; proviaed, how-
ever, that the grantee shall in ali
s.ch cases have ine privilege and|
be subject to the obligations to
ahungon Wy praperty ot fie gruntee
in ploce, as.provided in Section 10
herear. N t

. 5-33-12:

FAILURE TO PERFORM STREET
"WORK: Upon failure of the grantee
ta caommence, pursue, ar camplete
ary wark required by law ar by the
pravisions ot this ardinance or by
its franctise ta be dane in any sireet
ar other pubiic place, Wwitnin the
time prescribed, and to the satisfac.
| fion ot the Directar of Public Works,
- the Director of Public Works, may,
iai hi., optiion, cause such work fa
{be done and the grantee shail pay
"tu tn= Citv the cast thereof in the

jternized amaunis reported by the Di-}-

recior of Public Works fo the grantee
withir thirty (30) days after receipt
at such Hemizedaéeraort.

FAITHFUL PERFORMANCE BOND

(a) The grantee shali, cancurrently
wnh the filing of and acceptance of
awa:d of any franchise granted un-
de- this ordinance, file with the City
Cierk, and at ali times thereafler
maintain in full force and etfect
{or the term of.such franchise or any
renewa! thereof, at granitee's sole ex-
pense a corporate surety bond In a
company and in a form appraved by
fhe City Attorney, in the amount of
F.teer Thuusand ($15,000.00) Dollars,
renewdble annuaily, and conditianed
uinr© the faithfui  periormuace of
groniee, and upon further condition
vren the Laitiiul  per.ormance  or
gruntee, and upon further candition
in the event grantee. shail 1ail
to camply with any one or more af
the provisie,s ai this ordinance, or
ot any franchise Issued to the
grentee hereunder, there saall be re-
coverable fointly and severaily from;
the principal and surety ut such bond|
anv damages ar loss suffered by the!
Cty as a result thereot, including
the fuli emount of any compensa-!
ti , indemnitication, or cost of re-
mecval or abandonment of any prop-:
e-ly af the grdntee as prescribed'
tereby which may be In defauit,
plus a reasonoble ailawance for at-
torrevs' fees and costs, up 1a the f_ull1
gmount of the bond; said COndIron“
1o be a continuing obiigation’ for the|
diratlon or such fronchise and any
renewai thereof and thereafter untii
f. grantee hos liquiduied atl of its
obligations with the City that may
bove arisen rom the accepiunce of
said franchise or -renewal by the
cicntee or rom its e.ercise of ony
priviiege therein granted. The bond
srall provide that thirty (30) doys’
pr.or written natice of Intention not
to .renew, canceilation, or materiat
chonge, be given to the City,

(L, Neither the provisicns of this
section nor any band accepted by the
(..ty pursuant hereto, nor any dam-
cnas recovered by the City thereun-
lde, shali he construed fo excuse
|} fatthfu- performance by the grantee
or iimit the ilability af the grantee
under any franchise Issued hereun-
der or ior damages, eriher to the

[

Munt of the bond or ather-
wisc. U

'
i
i
1
i

| praperty, as may be reasondabiv ‘nec-

i (b) The grantee shail, concurrently

DR
5-33-14:
INDEMNIFIC .. IUN OF CITY

(a) The grantee shall, concurrently
wit. tne {iing ;. an accepicite of
award of any franchise granted un-
deir this oruinance, iwrnish to thej
.|Ciiv_and file with the City Clerk
und o all times during the exisience
of any franchise granied hereunder,
malintain in full farce and’effect, af
ils own cost and expense, a liabillty
insurance policy .n the amaunt of
Three Hundred Thousand ($300,000.-
90) Dellars in a campany approved
by the City Manager and in a form
sotisfactory to fthe City Attorney,
indemnifying and saving harmless|
the City, its atficers .and emplayzes,
frem and agalnst any and ali claims,
demands, actions, svits, and pro-
ceedings by othrs, against ali labil-
ity to other, including but not lim-
ited ¢ anv liabiilty for domages by
recsan r; or arising aut of any fail-
Jre by the grantee .0 secure consents
frent the owners, authorized distrib-
utare or licensees af programs to
be delivered by the granted's CATV
system, and against any lass, cost,
exi€nse and damagas resulting there-
from, including reasonable attarneys'
teel, arising out of the exercise ar
enjayment of its franchise, Irrespec-
five o- the amount o. the camprehen-
s llability  Insurance policy re-jf-

} ou.re” _hereunder.

wit! the filing of an acceptan.c of
aware of any franchise granted un-,
der this ordinance; iurnish to the'
Ciiy and file with|the City Clerk,
ara at ot times during the existence
of any franchise granted hereunder,
~mairtain 2 full for¢e and effect, at
tits own cast and expense, a general
comprehensive  .iability  insurance
peliey, In protection! of the City, Hs
lof.‘eers, boards, commissions, agents
ond emplovees, In 'a company ap-
provec by fthe City !Manager and a
toom satisfactory to|the City Attor-
nes. protecting the] City and wit
persons against fiability for loss or,
de.. age for -persondi injury, deai.
ond property damage, occasioned by
the operytio s of gruntee under suca
frarchise, with minimum liabliity lim-
it: o anree  Hundred uousong
($300,000.00) Doliurs for personai in-
iv'y ar death af any one perscns
and Five Hundred Thousand ($500,-
o0 - Doltars 1ar persanal injury
or death of two or more persons in
uty one occurrence, and Fitty iou-
sai 6 ($50,000.00) Doilars for damage
to property resviting from any anel
sccurrence. , !

(¢ T'he - poiicies mentioned in the |
faregoing paragraph shali name the
iy, its  oiticers, baaras, commis-
sions, agents and empioyees, as ad-
dawnar insured and shall cantain @
provision thai a written nolice of
cuccellation or reductiun in caver-
age af sald poiicy shail be delivered
to the City ten (10) doys in advance
ot the effective date thereof; If such
ingiuance is provided by a policy
which aiso covers grantee or anvy
o hei entity or person other thon
those above named, f.en such poin;
sheié contain the standard cross-lia-
oiliiy endorsement, |

- 5-33-15; .
INSPECTION UF {PROPERTY
i ' AND RECORDS:
© (6) At ail resonable times, the
grantee shall pern.it any duly author-
iceet representative of the City ta
examine a'l property of the grantee,
together with any appurtenant proy-
erty of the ograntee ‘situated within
or without the City, and to exomine
ana transcribe ony ‘and all: maps
and other records kept ur maintain.a
by the grantee or under its control
wiath deai wiin the operutians, ur-j
tairs. transactians or property of}
the granies wiin respect ta its iran-;
chise. If any such mdps of records’
ave nat kept in the City, or wioa!
reasonable request made available
in the Citv, ond f the Com.nission
shdii determine .that an examination
tiereot is necessary of apprapriae,
ther. aii travel and madinlenonce ex-
pi:ns2 necessarily incurred in making
such examination shali be paid by
the grantee.

(b; the grantee shaii prepdre and

furrish to the Director of Public
Works and the Director of Finance
at the times and in the farm. pre-
scribed by either of sald offlcers,
sucr reports with respect fa ifs op-
eratians, affdirs, transactians ar

essary or appropriate ta the per-

fornrance of any af the rights, func-

tens or duties of the City or any

ot ity officers in connection with the

fronchise. -, .,
i

P

make and keep in the City fuli and

-|complete. plans and recards showing

the exact location of all CATV sys-
tem equipment installed or in use
in streets and ather public piaces in
the City. .

Director of Public Works, an ar
before the last day in June of each
vear, a current map or set af maps
drawn fa scale, showing oll CATV
systems eauipment installed and in
piace in sireets and other public
places of the City,

5-33-16: , )
MISCELLANEOUS PROVISIONS:
(¢) When not atherwise :prescribed

herein, all matters herein required
ta be filed with the City shall be
flled- with the City Clerk. .

(b) The grantee shaii mainiain an
office within the City limits or at
a location which subscribers
cali without Incurring odded mes-
sage o toil charges se that CATV
maintenance service shail be prampt-
ly avaiiabie te subscribers.

{c) No person, tlrm or cornora-

.

N e
(C) The granted shall” at all times

(d) The grantee shaii file with the ]

may (-

T




flon In the existing service area of
the grantee shail be arbitrarily re.
fused -service; provided, however,
that the grantee shail not be re-
auvired to provide service ta any
subscriber who does not pay -the
appilcable cannection feet ar month-
ly service charge.

. 5-33-17¢
APPLICATION FOR FRANCHISE:
Application for o franchise hereun-
der shall be in writing, shali be filed
with the City Clerk, and shali con-
tain the following Information:

(a) The nome and address of the
appiicant. If the applicant is a part-
nership, the name and address of
each parfner shall also be set forth.
If the applicant Is corporation, the
application shall also state the-names
and addresses of s directors, main
ifficers, maijor stockholders and as-
sociates, and the names and ad-
dresses of parent and subsidiary
companies.

(b} A statement and descrintion
of the CATV system proposed fo be
constructed, Instailed, maintained or
operated by the applicant; the pro-
posed location of such system and
1its various components; the manner
in which applicant proposes to con-
struct, insfall, maintain nad: operate
the same; and, particviarly, the ex-

tent and manner in.which existing or!
future facilities ‘of other public util-!
ities wiil be used for such system.

(c) ‘A description,, in detall, of the|

pubilc streets, public places "and
proposed pubiic streets within which
applicant proposes or seeks authar-
ity to construct, instoii or maintain;
any CATV eauipment or facilities;|
a detailed description. af the euulp-‘
meni or facllities proposed to be;
constructed, Instailed or maintained:
therein; and the proposed secific
location thereof. . . ]
(d) A map specificoily showing'
and deiineating the proposed serv-
ice area or dreas within which appli-:
cant proposes to provide CATV serv-
ices and for which a franchise is re-'
quested. i
(e) A-statement ar, schedule of pro-
posed rates and charges to-subscrib-
ers for Instaliation dnd services, and
a copy of praposed service agree-
ment between- the grantee and its
subscribers shali accompany the ap-
pliation. For: unusual circumstances,
such as more than one hundred
fifty (150) feet of distance fram
cabie to connection of service to
subscribers, an additional installotion
charge over that normaliy’ charged
for installatian as Specitied in the
applicant's proposal may be ‘charged
wlth easements to be supplied by
subscribers, For remote; reiatively
inaccessible subsribers within the
City, service may be made avail-
able on the basis of cost of mater-
ials, iabor; and eusements If re-
quired by the grantee.
(f) A copy of any contract, If exist-
ing between the appiicant and any
public utility providing for the use
of facilities of such public utility,
such ds linés or canduits.

(g) A statement setting forth all
agreements and  understandings,
whether written, oral or implied, ex-
isting between the applicant and any
person, firm or corporation with re-
spect to the proposed franchise or
the proposed CATV operation. If @
franchise is granted fo a person,
firm. or corporatlon posing’ as a
front or as the representafive of an-
other person, tirm or corporation,
and such information is not disclosed
In the original application, such
franchise shali be deemed void and
of no force dand eifect whatsoever.
(h) A financial statement prepared
by o certified public accountant, or

Commission, showing applicant's fi-
nancial status and his financlal abii-
ity to complete the construction and
Installation of the proposed CATV
system. -

person otherwise satisfactory to thei.

w)—rme~ Commisslan” may at” any
Hime demand, and applicant shall
provide, such suppiementary, addl-
tional or other informatlon as the
Commisslonn may deem reasonably
necessary to determine whether the
requested franchise should be grant-

ed.

5-33-18: .
FRANCHISE RENEWAL:" Any fran-
chise granted under this  chapter is
renewable at the applicotion of the
granfee, in the same manner and
‘upon the same terms and conditions
‘as reauired herein for obtalning the
‘original franchise, except those which
are by their terms expressly inap-
plicable.

: 5-3-19:
| ACCEPTANCE AND EFFECTIVE
|7 DATE. OF FRANCHISE:

(¢) No franchise granfed pursu-
'ani to the provislons of this chapter
'shall become effective unless and
until the ardinance granting some
has become effective and, In addi-
tlon, unless and until all things re-
‘quired in thls Section and Sectlons
113, 14(a) and 14(b) hereof are done -
‘and completed, all of such things be-

“ing hereby declared to be canditions!

precedent to the effectiveness of any:
‘such franchise granted hereunder.
'In the event any of such things are
not done and completed In the time
‘and manner required, the Commis-
sion may declare the franchise nuil

and vold,

(b) Within thirty (30) davs after
the effective dote of the ordnance
awarding a franchise, or within such
extended period af fime as the Cam-
imisslon In its discretion may cuthor-
jize, the grantee shail file with the
ICity Clerk his written acceptance, In
'form satisfactory to the City Atfor-
ney, of the franchise, together with
Ithe bond and Insurance policies re-
«quired by Sections 13, 14(a) and
14(b) hereof, respectively, and his
agreement to be bound by and to
comply with and fo do ali things
required of him by the provisions of
|this chapter and the franchise. Such
‘acceptance and agreement shall be
lacknowiedged by the grontee before
ya notary public,. and shail in form
land content be saflsfactory te and
japproved by the Clty Attorney,

1 5-33-20:

I VIOLATIONS:

(0) From dnd after the effective
date o this.chapier, it shoil be un-
lawful for ony person to establish,|
operate or to carry on the business
of distributing to any persons in this
City any felevision signais or ra-
dia sighals by means of ¢ CATV sys-
tem unless a franchise therefor hesf{
first been abtained, and uniess such
franchise is in full force and effect. |,

(b) From and ater the effectivefs
date of this chapter, it shail be un-
lawfui for .dny person fo canstruct,
instail .or maintain in' any pubiic
street in the City, or wthn any other
publz property af the City, or With-
in any privately-owned area within
the City which has not vet became
a publlc street but Is desionated or
{deflneated as a prapased public}
istreet or any tentative subdivision
‘Imap approved by the City, anv|
equipment or facilities for distribut-
ing any ‘television signais or radlo
signals through a CATV system, un-
iess a franchise authorizing such
Juse of such street or property or
garea has first been obtained and
itunless such franchise Is in fuil force
and effect.

(c} 1t shali be unlawfui for any
person, firm or corporation to make
any unauthorized connection, wheth-
er physicaily, " electricaliy, acoustl-}
cally, "inductiveiy or .otherwise, with
any part of a franchise CATV system
within this City for the purpose of
taking or receivinrg teievision sig-

- |person, firm or corporation to make
any unauthorized connection, wheth-
er phyisicaily, eiectricaily, acousti-
caliy, inductively or otherwise, -with
any part of a tranchised CATV sys-
tem within this City for the purpose
of enabiing himself or others 1o re-
ceive any television ~ slgnal, radio

said system.

(e) It shali be uniawful for any
person, without the consent of the
owner, to wilfully tamper with, re-
mave or injure any cdbles, wires or
equipment used for distribution of

S —
SEVERABILITY: If any sactlon, sub-
section, sentence, clause or phrase
of this ordinance is for any reason
held illegal, invalid or unconstitu-
tionai by the decision of any court
of competent jurisdiction, such deci-
sion shali not affect the valiity of
the remaining portions hereof. The
Commission hereby declores that It
wouid have possed this ordinance
and each section, subsection, sen-
tence, clouse, .and phrase hereof, ir-
respective of the fact that any ar
more sections, subsections, sentences,
clauses, or phrases be deciared ille-
gal. invalid or unconstitutional. The
invalidity of any portion of this or-
dinance shall no} dbate, reduce or
otherwise affect any consideration or
other obiigation required o the gran-
tee of any franchjse granted “ereun-

der. .

5-33-22: .
EFFECTIVE DATE: This chapter
shail become effective thirty (30)

days from and after its passage.
SECTION 2. Any person, firm ar
corporation violating any of the pro-
visions of this ordinance shall, upon
conviction thereof, be punished by
a fine of not more than $500.00 and/
or Imprisonment in the city iall for
not more than six (6) menths, or
any comblination of such fine and Im-
prisonment. Every day of such vio-
lation shall constifute o separale
offense.

SECTION 3. '‘All ordinances or
ports of ordingnces, sections, sub-
sectlons, phrases, sentences, clauses
ar paragraphs contained In the Mu-
nicipal Code of the City of Las Ve-
gas, Nevada, 1960 Edition, In con-

PASSED,
l;l:OVED this 2nd day of October,
1968,

ATTEST: |
/s/ Oran K. Gragson
ORAN K. GRAGSON, MAYOR
/s/ Aleta E. Watson
Assistant City Clerk

was first proposed and read by fitle
to the Board of Commissioners on
the dth day of September, 1968, and

flict herewijth dre hereby repealed.|
ADOPTED AND AP-J

The above on foregoing ordinance|

;

i

refered to the following committee
composed of Cdammissioners Hawery
and  Stewart for recommendation;
thereafter the sald commitiee report-
ed favordbly on sald ordinance on
the 2nd day or October, 1968, which
wds d reguiar meeting of said
Board; that at sald reguiar meeting
the proposed ordinance was read by
E;Ietitoi‘het Bgurdaof Commissioners
st introduce
the foliowing vote: and cldon'ﬂed by
VOTING “AYE': Cammissianers
Howery, Corey, Stewart, Mirabeili

ond Mayor Gragson
VOTING "“NAY": None ABSENT:

nals, radia signals, pictures, pro-
grams or saund, i
(d) It shali be unlawiul for anv}

signal,. picture, program or sound, )
without pavyment to the owner afl

teievision signais, radio signais, pic-
tufes._oroaroms._ar_<onnd.__

None {
APPROVED: b
é)séA(:‘ru'rz Ké Gragson .

g [

ATTESR RAGSON, MAYOR ‘

/s/ Aleta E. Watson i

Assistant City Clerk . !

Pub,: Ocf, 5, 12, 19¢8. :
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