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ORDINANCE NO, 871

AN. ORDINANCE CREATING AN_ADMINISTRATIVE PROCEDURE TQO BE FOLLOWED
BEFORE THE CITY COMMISSION; PROVIDING FOR SHOW CAUSE COMPLAINT;
PROVIDING FOR INVESTIG&TKONS° PROVIDING FOR REVOCATION AND SUSPEN-

"SION OF CITY BUSINESS LICENSES; PROVIDING OTHER MATTERS PROPERLY

RELATED THERETO; PROVIDING PENALTIES FOR THE VIOLATION THEREOF; AND
REPEALING ALL’ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH,

THE BOARD OF COMMISSIONERS OF THE CITY OF LAS VEGAS DO ORDAIN
AS FOLLOWS:

SECTION 1. INVESTIGATION OFMVIOL&TE©N8°HCOHPLAINTSL SUSPENSION;
REVOCATION OF LICENSES; WRITTEN DECISIO HDER,

1, Any d@partM@nt of th@ @ity having jurisdi@ti@m oOVer & par-
ticular business shall investigate any apparent viclatioms of this
Code or any regulatioms adopted thersunder which come withinm its
authority and, when action is to be taken agaimst a licensee, shall
conduct such imvestigative hearings with respect thereto ag may be

necessary. The City Commission may direct any department of the city
to investigate any apparent violations @ﬁ Code and regulatioms which
come.to its attemtiom.

| 2. If, after such investigation the department is satisfied
that a licemss should be suspemd@d .or revoked, it shall submit its
recommendation by filimg & complaint with the City Manager and trans—
mit therewith a summary of evidence bearing on.the matter and any -
transcript of testimony at any imvestig&tive hearing comducted by or
on behalf of the department.

3. Upomn receipt of the c@mplaimt of the department, ﬁhe City
Manager shall submit the same to the City Attormey who shall review
the same.wnd all matter presented inm support thereof, amd, if satis-
fied that probable grounds exist for disciplimary or other actionm,
shall approve the complaint to show cause to the City Commissiom.
If the Board of City Commissiomers is mot satisfied that pr@b&bl@
grounds. exist for revocatiom or other actiom, 4t may order the com-
plaimﬁ withdrawn without prejudice: to the filimg of another c@mplmimt
after further investigation and reconsideration by the dep&rtm@mt, or
may authorize a c@mpl&imt to show cause.

. ..SECTION 2, DISCIPLINARY ACMON9 COMPLA INT HEARING» EMERGENCY
ORDERS; DECISION: REHEAKING. . o

_file a notice @f defense .,

- .. lo The complaint referred to in Sectiom 1 shall be a ‘written
statement of charges which shall set forth im ordimary and concise
lenguage the acts or omissioms with which the respomdent is ch&rged.

It shall specify the code ssctioms and regulatioms which the: reap@ndemt
is alleged to have violated, but shall not consist merely of charges
raised. in the language of the code sectiom or regulatioms. It ‘shall
r@qmire the licemsee to appear and show cause why the license shall
not.be suspended or revoked, or other actiom takenm.

2. The commission shall determime the time amd place ‘of the
hearing as soon as is reasonably practical. The commission shall cause
to. be delivered or semd by registered or certified mail a notice of
hearing to-all parties at least seven (7) da¥g prior t@ the h@&rimg.
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” 3. The notice of h@arimg shall be subst
ing form, but mey imclude other imﬁ@rm&ti@n°

: YOU ARE HEREBY NOTIFIED that a S Cg
before the City Commission at (h@re insert p,
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day of s 19 9 at the hour of 9 oMo,
up@m The charges made in thé complaint served upomn you, You may be
presemt at the hearing and may be, but need not be, represented by
counsel, You may present any relevant evidence, and you will be
glven full opportunity to cross-examine all witnesses testifying B
against you.

4. Upon authorization of the complainmt, the Board of City
Commissioners shall cause a copy of the c@mplaint and notice of hear=:
lng to be served upon the respondent, elther personally or by regis-
tered or certified maill, return receipt required, at his address on
file with the Supervis@r of Licenses,

5. The Commission shall include with the copy of the com-
plaint and notice of hearing served upon respondent three coples of
a form entitled "Notice of Defense” which, when completed and signed
by or on behalf of the respondent and returned to the commissiom,
will ackmnowledge service of the complaint and c@nstitwte a ”N@ti@e
of Defemnse® under Subsecti@m 7 here@f.

6. The notice of defense shall read substantially as follows:
NOTICE OF DEFENSE
INSTRUCT IONS TO RESPONDENT: Two coples of this form should
be filed with the City Manager within five (5) days after service

upon you of the enclosed complaimt. The form must be signed by & °
you or on your behalf. You will note that blanks are pr@vided for

any information you wish to aupply.

Yes No

1. Do you reguest a hearing?

2, Do you admit the fact®s stated im
the Complaint?

If you admit some of the facts stated
in the Complaint, but deny others, please
specify:
(Space for answer)
3. Are there any defenses or explanations
which you believe the Commission should

consider?

If 80, please specilfy:
(Space for answer)
7. Wit@gyl;ive (5) days after service of the c@mplaimt,

the respondent must £ile with the commission a notice of defemse inm




which he may:
(a) Request a hearing;
(b) Admit the accusation inm whole or im part;
(c) Present new m&ttér or explamnations by‘way of defense;
and

(d) State any legal objections to the complaint,

8. The respondent shall be entitled to & hearing on the
merits,

9, (a) Oral evidence shall be taken only upon oath or
. affirmation administered by the Mayor, City Clerk,
or any Commissioner.

(b) Every party to a hearing shall have the right: .
(1) To call and examine witnesses;

(2) To imtroduce exhibits relevant to the issues
of the case;

(3) To cross-examine opposing witnesses on aﬁy .
ma%ters relevaht,t@ the issues of the case,
even though the matter was mnot cov&rad in
direct examinatiom;

(4) To impea©h>&ny‘witmess regardless of which
party first called sald witness to testily;
and

(5) To offer rebuttal evidence.

(c) If the respondent does mot testify im his own
behalf, he may be called and examined as if under cross-examinatiom.

(d) The hearing need not be conducted according to techmi-
cal rules relating to evidence and witnesses. Any relevant evidence
may be admitted and shall be sufficient in itself to support a find-
ing if it is the sort of evidence on which responsible persons are
accustomed to rely in the comnduct of serious affairs, regardless of
the . existence of any common law or statutory rule which might make
improper the admission of such evidence over objection im a civil

action.

(e) The parties or their counsel may by Stipul&tion agree
that certain specified evidence may be admitted even though such
evidence might otherwise be subject to objectiom.

10, The City Clerk shall have the power to issue subpoenas
for witnesses to appear to give testimony.
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11, The Board of City Commissionerp may take officiml notice
of any generally accepted information or technical or scientific matter,
and of any other fact which may be Jjudicially noticed by the courte of
this state. The parties shall be informed of any information, matters
or facts so noticed, and shall be given a reasonable opportunity, om
request, to refute such information, matters or facts by evidence or by
written or oral presentation of suthorities, the manner of such refuta=
tion to be determined by the Commission.

12. Failure of a respondent to appear at the heasring shall
constitute an admission of all matters and facts contained in the com=
plaint filed with respect to such reepondent. In such cases the commis-
slon may take action based upon guch admission or upon any othéer evi-
dence, including affidavits, and without any further notices whatever to
respondent. In such cases the Board of City Commissioners shall indi-
cate by appropriste motions or orders in the minute record the evidence

i, UpOD which its action was based.

vﬁlﬁw? 13, After the hearing of a contested matter, tha c@mmission

ghall rendsr s decision on the merite which ghall include a determi-

nation of the lssues presented and the penalty to be imposed, if any;

and shall thereafter meké and enter ite order in its minutes in con=-
formity to such decision, No member of the commisgion who did not
hear the evidence shall vote on the decision., The affirmative votes
of a majority of the Board of Commismsioners shall be required to sus-
pend, revoke, or take other action on any license, The decision of
the Board of Commissioners shall be served on the parties personally
or shall bs sent to them by registered or certified mail, The deci-
sion shall become &nd remain effective upon such service, unless the
commission shall otherwise order,

14, The commission may, upon motion made Wiﬁhim t@m
(10) days after service of a decision and order, order a rehearing
before the commission upon such terms and conditions as it may deem
Just and proper if a petition for judicial review of the decision and
order has not besn filed, 8Such motion shall not be granted except
upon a showing that there is new evidence which is material and neces-
sary and reasonably calculated to changs the decision of the commis- ‘
sion, and that sufficient reason existed for failure to present such
evidence at the hearing'of the commission, The motion shall be sup-

-ported by an affidavit of the moving party or his coumsel showing

with particularity the materiality and neceseity of the new evidencs

and the reason whg it was not introduced at the hearing., Upon rehear= ;
ing, rebuttal evidence to the additional evidence shall be permitted.
After rehearing, the commission may modify its decision and order as

the additional evidence may warrant,

SECTION 3. Thies ordinance shall not be construed to alter,
change, superssde or- repeal the right of the City of Las Vega® to
suspend or revoke any liquor license &s provided for in Title V,
Chapter 18, Section 13, nor any gaming license ag provided in Title V,
Chapter 17, Section 10, nor the right of the Supervisor of Licenses
to suspend or revoke a business license for non-payment of fess aem
provided in Title II, Chapter 7, Sectiom 9.

SECTION 4, * All ordinances or parts of ordinances, chapters,
sections, subsections, phrases, sentences, clauses or paragraphs con-
tained im the Municipal Code of the City of Las Vegas, Nevada, 1960,
in comflict herewith are hersby repealed,

SECTION 5, ¢ Any person who violates any pr@wisi@m @i this ordi-
nunce ‘gshall be guilty of a misdemeanor and upon conviction thereof shall
e punished by a fine of not more than $500,00, or by imprisomment im

the City Jail for' not m@re than siz wonthe, or by b@th such £ine amnd

imprisonment, bt

ATTEST:
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The above and foregoing ordimance was first proposed amnd read by title
to the Board of Commissioners on the 3rd day of August, 1960, and refer-
red to the following committee composed of Commissiomers Whipple

and Fountain for recommendation; thereafter the said committee
r@portedtfhvorably on sald ordinance om the 5th day of October

- 1960, which was a regular meeting of sald Board; that at saiﬁ’r@gular

meeting the proposed Ordimance was read by title to the Board of Com-
missioners as first introduced and adopted by the following vote:

VOTING "AYE": Commissiomers Elwell, Sharp, Whipple and Mayor Gragson

VOTING “NAY": Commissiomers None ABSENT :Fountain

ATTEST: ~ APPROVED:




AFFIDAVIT OF PUBLICATION

STATE OF NEVADA, )
COUNTY OF CLARK § S8

deposes and says: That he is..__._._. Foreman ..., of the
LAS VEGAS MORNING SUN, a daily newspaper of general circulation, printed and
published at Las Vegas, in the County of Clark, State of Nevada, and that the
attached was continuously published in said newspaper for a period of

Two Weeks
from Oct 7 . to Oct 14

inclusive, being the issues of said newspaper for the following dates, to-wit:

Oct 7 and 14, 1960
That said newspaper was regularly issued and circulated on each of the dates
above named.

Signed. ? / B 121 . Lk

Subscribed and-sworn to before me this / (4_ [A‘

day of @M A [7&

otaW:c in and for Clark Cﬁ:ty, Nevada,

My Commission Expires

My Commission Expires Mar. 17, 1964

.



"— ORDINANCE NO. 871

AN ORDINANCE CREATING AN AD-
MINISTRATIVE PROCEDURE TO BE
FOLLOWED BEFORE THE CITY COM-|
MISSION: PROVIDING FOR BSHOW;
CAUSE COMPLAINT; PROVIDING FOR
INVESTIGATIONS: PROVIDING FOR
REVOCATION 'AND SUSPENSION oq
CITY BUSINESS LICENSES; PROI
VIDING OTHER MATTERS PROPER-4
LY RELATED THERETO:; PR/OVIDING»
PENALTIES FOR THE VIOLATION]
THEREQF; AND , REPEALING ALL
ORDINANCES OR PARTS OF ORDI-
NANCES IN CONFLICT HEREWITH.

THE . BOARD OF COMMISSIONERS
OF THE CITY OPF LAS" VEGAS DO
ORDAIN AS FOLLOWS:

SECTION 1. LNVESTIGATION OF
VIOLATIONS; COMPLAINTS; 8US-
PENSION;, REVOCATION. OF LI-
CENSES; WRITTEN DECISION AND
ORDER.

1. Any department of the city having
jurisdiction over a partlcular business|
shall investigate any apparent viola-
tions of this Code or any regulations
adopted thereunder which. come with-
in lts authority and, when action s
to be taken against’ a licensee, shdll'
jconduct -such investigat) earingsi
Jfwith respect "thereto™ as be ne-
|cessary. The- City - Comimission may,
direct any department of ‘the-Teity to
investigate any apparent violations of
code and régulations which -come to
its attention

2. If, =after such Xnvestlgation the
department is satisfled that a license
should be  suspendéd or . revoked, It
shall submit its recommeéndation by
filing -a complaint with the City Man:
ager and transmit therewith a sum:
mary of evidénce bearing on the mat;
ter and -any transcript of testlmony
at any investigative hearing: conductei
by or on behalf of the department

3. Upon réceipt of the complaint of
the department, the City- Mana.ger
shall submit the same to the. City Atd
torney - who shall review the same
and. ali matter presented in support
i{ thereof, and if satisfied that probable
it grounds exist for disclplinary or other
ilaction, shall approve the complaint tg
show oause to the Citv Commission, If
the Board of City Commissioners s
not satisfied that probable’ .grounds
exist for revocation or-other sgtion, it
may order the complaint ‘whiitawn
without prejudice to the !ilin& of an-
other complaint after turtha«investl-
gation and reconsideratign:ﬁaby
department,. or mey author 2
plaint to show cause. -

SECTION 2. DISCIPLINARY ACTION.
COMPLAINT: HEARING: EMERGENCY
ORDERS; DECISIONS; REHEARING.

1. The complaint referred to ‘in Sec-
tion 1 shall be a written statement of
charges which shall set forth in' ordi-
nary and concise language the acts or
omissions with jhich the. respondent
is charged. It shall specify the code
{sections and regulations which the
. respondent is alléged to have violated,
but shall not consist merely of charges
raised in the lénguage of the, code
| section or regulatfons. It shall require
i| the llcensee to appear and show cause

or revoked, of. oh ér- action taken.

time and place “of the hearing as
soon ag Is reasomably practical. The
commission shall ciuse to be delivered
or send by registered or certified malil
a notice of hearing to all parties at
least seven ' (T) days prior to the hear-
ing. Uniess respondent consents, the
hearing shall - not” be prior to the
expiration of the time within whlch
the respondent is entitled to file ?
inotlce of defense.:

i 3. The notice of hearing shall be
substantially in the following form, but
may ‘include other information:

YOU ARE HEREBY NOTIRIED that
‘a Show Cauce Hearing will be held
before the City Commlssion at (here
Ilnsert piace of hearing) on the ——
day of , 19—, at- the hour of
,——. —.M., upon the charges made
dn  the comp}aint served upon Yyou.
Xou may be present at ‘the hearing
and may be, but need not be, rep-
resented by counsel. You may preset_lt
Laixy relevarit evidence, and you will

why the license sitall not be suspended .

2. The commissi ‘iQ shall determine the|

il you.

served upon the -respondent,

his address on file with the SUper\ isor
of Licenses. .

5. The Commission -shall include
with the copy of thé "complaint. and
notice of hearing served wupon re-
spondent three \coples of & form en-
titled ““Notice of Defense” which, when
eompleted and signed by or on beha]f
of the réspondent .and - returned to
the commission, will acknowledge ser-
yice of’ the complalnt and constitute
é “Notice of Deten.se" under Subsectlon
’l hereof,

* 8. The noticd of defense “shall ‘read
substantially -as follows:.'

OTICE OF DEF‘ENSE
INS’I‘RUCTIONS TO RESPONDENT:
Two ‘copies of this form" should. be
tiled with the City Manager “within
five (5) days after eervice :upon -you
of the enclosed complaint. The form
-jmust be . signed by you or onm your

behalf. You wii} note that blanks are
provided for any 1nrormation vou
wish to supply.

Yes No
1. Do, you request a hearing? —
2. Do you admit the.facts stated

in the Complaint?- - —
If vou admit some of the !acts
stated In the Complaint. but .
deny others, please specity:

(Space for answer)

3. Are there any.'-défenses- or .
explainations which you be-
lieve the Commission should .
consider? .-
If s0, please specity:.-. ;-

(8pace for a,nswer)
7. Within five (5) days after senlce
of the complaint, the respondent must
file with the commission a notlce’ ot
defense in which he may:

(a) Request a hearing:

(b) Admit’ the accusat!on |n whole
or In 'part; .

(c) Present new. matter or “ex-
planations by way of defense;
and

(d) State any legal objections to
the compiaint, . -

8. The. respondent shall be entitled

to a hearing on the merits.

8. (a). Oral evidence shall be taken
only upon ‘oath or affirmation
administered by the Mayor,

Clty Clerk, or any Cummis-
: - sioner.
4 (b) Every party to a hearing shall

have the right:
(1) To call and. examiné wit-
nesses;
To Introdice exhibits rele-
vant- te the issues of the .
case; -
(3) To cross-examine opposing
witnesses on.. any- matters.
relevant to the fssues of
the case, even though the
matter was not covered in
direct examlination;
- . (4) To Iimpeach any _witness
. . . regardless of which party
first called said wltness to
testify;  and :
' (5) To offer rebuttal evidence.
(¢) If the respondent does not
testity in his own behalf, he
may be called and examined
as If under cross-examination.
{d) The hearing need not be con-
ducted according to technical
rules relating to evidence and
witnesses. Any relevant evi-
dence may be ‘admitted and
shall be sufficient in .itself  to
support & finding if it is the
sort of evidence on . which
responstble perdons are . ac-
customed” to rely in the con-

~

(2

duct of serlous affairs, regard-
less of the existence of any
common law or statutory rule
which might make. improper
, . ‘the admlssion of such evidence!
over objection In a-clvil action:
(e):The parties or thelr counsel
may stipulation agree that cer-
tain specified evidence may
be. admitted even though such
evldence might otherwise be

- Subject_to objection.

be given full oi)portunlty to cross-
examine all witnesses t,estlfying against

4. Upon a-uthquzaj:ion of -the com-
plaint, the Board of City .Commission-
ers shall cause 2. copy of-the com-
plaint and motice “of hearing to be
eithier
personally or by re"lstcrcd or certi-
fied mail, return recelpt requlred. ab*

e e e e

i

" 10, The City Cl&K TSHEIl  Have the
power to issue subpoenas for witnesses
to appear to give testimony.

11, The Board of City Commissioners
may take official notice of any gen-
erally accepted information or techni-,
cal or sclentific matter, and ‘of any
other fact which may bhé judicially
noticed by the courts of this state. The
parties shall be informed of any in-
formation, matters or facts so noticed,
and shall be given a reasonable - op-
{portunity, on’ request, to refute such
information, matters: or facts: by- evi-
dence or by written or oral' presenta-
tion of authorities, the manner of such
refutation to be determined- by .the
Commission. *

12, Fallure of a’ respondent to ap-
pear at the hearing shall constitute
an admission of all matters and facts
contained in the complaint filed with
respect to such respondent. In such
cases ‘the commission may take action
based- upon such admission or upon
any other évidence, including affldavits,
and without -any further notices what-
ever to respondent. In such cases the
|Board of. City Comimissioners shall
‘Iindicate by appropriate motlons or
Jorders in -the minute record the evi--
dence upon. which its action was
based.

13. After the hearlng of a contested
matter, the commisslon shall Trender
a decision on the merits which shall
include a determination of the fssues
presented-"and the penalty to be im-
posed, if any; and shall thereafter -
make and enter its order in its min-
utes in conformlity to. such decision.
No member of the commission who
did not hear the evidence shall vote
on the decision. The affirmative votes
of a majority. of the Board of Com-
milssioners shall be required to sus-
pend, revoke, or take other action on
any license. The decision.of the Board
of Commissioners shall -be served on
the parties personally or shall be sent
to them by registered or’ certified mail.
The decision shall become and remain
effective upon such service, unless the
commission shall otherwise  order.

" 14, The commission may, upon mo-
tion made within ten (10) days after
service of a decision and order, order
a rehearing. before the commission
upon such terms and conditlons as it
may deem just and proper if a peti-
tion for judicial review of the decision
and order has not been. filed. Such
motion shall not be granted except
upon e showing that- there s new
evidence which is material and neces-
sary and Treasonably calculated to
change thé decision of the commisslon,
and that sufficient reason existed for -
failure to present such evidence at
the hearing of. the commission. The

‘|any .provision of this ordinance shall

motion shall ke supported by an affi-
davit of the moving party or his coun-
sel showing with particularlty ' the
materiality and necessity of “the new
evidence and’ the reason why it was

not introduced at the hearing. Upon

rehearing., rebuttal evidence to the
additional evidence shall be permitted.

After rehearing, the commission may
modify its decision and .order as the
additionai evidence mav warrant.

| S8ECTION, 3. This ordinance shall
Inot be construed to alter, change,
sunersede or repeal the right of the
City of Las Vegas to suspend or re-

voke anv linuor license as provided
{for In Title'V, Chanter 18, Sectlon 13.

nor any gaming license as provided

in Title V, Chanter 17, Section:10, nor
the right of the Supervisor of Li-
renses to suspend or revoke a business
lHcense for non-payment of fres eas
nrovided in Title II, Chapter 7, Section
8

SECTION 4. All ordinances or' parts
of ordinances, chapters, sections, sul-
sections, phrases, sentences. - clauses
or paragraphs contained in the Muni-
cipal Code of the Citv’ of Las Vegas.
Nevada, 1860, in confilet herew!th are
herebv revealed. -

SECTION 5. Any pe-rson who violates

be guilty of a misdemesnor and upon
conviction ‘thereof shall be bunlshed
by = fine of not more than :$500.00, or
by imprisonment in the ‘City Jail for
not more than six months, or by both

[
|

such fine and imprisonment.

' 5/ ORAN K. GRAGSON,
Mayor
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ue and foregoing orrunance was
osed’ and réaq - by titlé to

-Bom»d “of' Commrissionérs on the

] gust, 1960, and referred

o! Gommissioners Whipple and Foun-
fain.-for recommendation; theéreafter
the s2id ‘committee reported’ favorably
sald ordinance on the 5th day of
.-1960, which was . 8 regular
me! that at sald
reg uln.r meetlng the proposed Ordinance
\was read by title -{o. the Board of
Commissioners as’ first intraduced and
!gopjed by the following vote:
“AYE'™ Commissionérs Whip-
ha.rp Elwell and Mayor Gragson.
ING “NAY': Commissioners None.
A_BSE,NT Commissioner Fountain.
APPROVED:
". s/ ORAN K GRAGBSON.
- . Mayor
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ATTEST:
s/ EDWINA M, GO'LE
City Clerk
OCT. 7, 14, 1960

[

fie following committes composed



