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BILL NO. 2005-49
ORDINAN CE NO. _ 5792

AN ORDINANCE TO EXPAND THE MINIMUM NOT[FICATION REQUIREMENTS FOR
CERTAIN ZONING APPLICATIONS, TO AMEND RELATED PROVISIONS SO AS TO
CONFORM TO STATE LAW, AND TO PROVIDE FOR OTHER RELATED MATTERS.

Proposed by: M. Margo Wheeler Summary: Expands the minimum notification
Director of Planmng and Development requirements for certain zoning applications, and
gmenclls related provisions so as to conform to

tate law.

 THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN

AS FOLLOWS:

SECTION 1: Title 19, Chapter 18, Section 30, Subsection (F), of the Municipal Code

‘of the City of Las Vegas, Nevéda, 1983 Edition, is hereby amended to read as follows:

(F)  Planning Commission Public Hearing and Action.

1) ' Hearing. Subject to the provisions"of"Section 19.18.030(C)(7), upon receipt of a
complete General Plan Amendment application or an Amendment,proposed by the Planning

Commission or City Council, the Planning Commission shall hold a public hearing. |

(2)  Notice.

(a) Notice Provided. Notice of the time, place and purpose of the hearing must be.

; glven at least ten days before the heanng by:

1) Publishing the notice in a newspaper of general cuculatron within the

1 Cify;

(ii) Ma111ng a copy of the notice to:
| A. The apphcant |

B. * Eachowner of real property located within a minimum of [five

{ hundred] one thousand feet of the property described in the application; [or, in the case of an

application proposmg aproject of regional significance (as descnbed in NRS 278.02542), a minimum
of seven hundred fifty feet;] | _
C. .‘ -Each tenant of any moblle home park that is located within [three

hundred] one thousand feet of the property described in the apphcatlon [or in the -case of an




W 00 9 v B W N

R R RN RN N N N N e e e e s eE e e
W N A% B WO N = SV W A W N~

| nd
=

| application proposing a project of regional significance (as described in NRS 278.02542), aminimum

of seven hundred feet;]

D. The owner of each of the thirty separately-owned parcels nearest

‘to the property described in the appllcatlon to the extent this notice does not duphcate the notice

otherwise requlred by this [Sectlon,] Paragraph (2):
E. Any advisory board which has been established for the affected
area by the City Council; and ‘
| F. The president or head of any registered local neighborhood

~organization whose organization boundaries are located within a minimum of one mile of the property

described in the application.

()  NamesProvided. The Department of Planning and Development shall provide,

|l at the request of the applicant, the name, address and phone number of any person notified pursuant

to [Subsectxon] Subgarag;aph (F) above.
(©) Additional Notice. The [Secretary] Deépartment may glve add1t10na1 notice of

the hearing by expandlng the area of notlﬁcatlon or using other means of notlﬁcatlon or both: The:

[Director] Dgpartment‘sha_ll cndeavor to prowde any additional notice at least ten days before the ,date
of the hearing. |

(d) Signs. Notification signs shall be posted in cénfqnnance with Section

19.18.010(D).

(3)  Planning Commission Decisio;x.

(a) A decision to recommend approval of a Generél Plan Amendment shall be by |

resolution of the Planning Commission with the affirmative votes of not less than two-thirds of the

total membership of the Commission. The Planning Commission may approve, approve with
conditions, or deny an appiication for a General Plan Amendment.

b)) In making a decision to approve the proposed General Plan Amendment, the

Planning CdMission shall consider the facts presented at the public hearing and shall make the

determinations contained in Subsection (I) of this Section. The Planning Commission may consider

recommending the amendment of only a portion of the land described in the application or amend all
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or a portion of the application to a more I'-CStI.‘i‘CtiVC‘ land use c'atégoryl
(c)  Following the héaring, the Planning Commission shafl make its decision to
eifher‘recomm_end approval or denial of the application.

(4)  Notice of Plnnning Commission Decision. Fol}owing the date of its decision, the
Planning Commission shall transmit a report of its recommendation to the City Council. The report
shall recite, among other things, the facts and fréasolns which, 1n the opinion of the‘('IOmmission, make
the approvnl or denial of the Ainendnient neéésSa}y to carry nut the ptbviéi'oné and general purposes
of this Title. A co‘py of the report shall be mailed to the applicant, agent, or both, at the address(es)
shown on the application filed with the Secretary of the Planning Commission. A copy of the report
shall also be filed with the City Clerk, acting as agent for the City Council.

SECTION2: Title 19, Chapter 18, Section 40, Subsection (H), of the Municipal Code
of the City of Las Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:
(H)  Planning Commission Public Hearing and Action.

(1)  Hearing. The Planning Commission shall hold a public héaring when considering any
applicatio_n for rezoning of property.

(2) Notice..

(@  Notice Provided. Notice of the time, place and purpose of the hearing must be
given at least ten days before the hearing by:
@) Publishing the notice in a newspaper of general circulation within the |
City;
(i)  Mailing a copy of the notice to:
A. The applicant;
B. Each owner of real property located within a minimum of [seven
hundred fifty] one thousand feet of the property described in the application;
C. Each tenant of any mobile home park that is located within
[seven hundred fifty] one thousand feet of the property described in the application;
D. The owner of each of the thirty separately-owned parcels nearest

to the property described in the application to the extent this notice does not duplicate the notice |
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otherwise required by this [Section;] Paragraph (2);

E. Any advisory board which has been established for the affected
area by the City Council; and

F. The president or head of any registeréd\' local neighborhood
organization whose organization boundaries are located within 2 minimum of one mile of the property
described in the application.

(5) Names Provided. The Department of Planning and Development shall provide,
at the request of the applicant, the name, addre_ss and phone number of any person notified pursuant
to [Subsection] Subparag;ap_h (F) above. ‘

(c) Additi.onal Notice. The [Secretary] Department may give additional notice of
the hearing by expanding the area of notification or using other means. of notification or both. The
[Director] Department shall endeavor to provide any ad'ditional notice at least ten days before the date
of the hearing,

' (d) Signs. Notification signs shall be posted in conformance with Section
19.18.010 (D).
(3)  Planning Commission Decision. Following the public hearing or hearings, the
Planning Commiission shall make its recommendations concerning the application for rezoning.l The
recommendation may be for approval, approval with conditions, or denial. In considering whether

to recommend approval or denial of an application, the Planning Commission may, when it appears

| necessary or expedient, consider the rezoning of only a portion of the land described in the application

for rezoning, or it may recommend that all or a portion of the property be rezoned to a more restrictive
classification.
| (4)  Notice of Planning Commission Decision. Following the date of the Planning

Commission decision, areport ofits findings and decision shall be forwarded to the City Council. The

'repbrt shall reéite, among other things, the facts and reasons which, in the opinion of the Commission,

make the approval or the denial of the rezoning necessary or appropriate to carry out the provisions
and general purposes of this Title. Written notice of the decision shall be provided to the applicant,

agent, or both.
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SECTION3: Title 19, Chapter 18, Section 60, Subsection (G), of the Municipal Code
of the City of Las Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:
(G) - Planning Commission Public Hearing and Action.
(1) Hearing. The Planning Commission shall hold a public hearing on each application
for’a'Special Use Permit within sixty;ﬁve days after the appiication is properly filed.
~ (2) Notice.
(@  Notice Provided. Notice of the time, place and purpose of the hearing must be

.given at least ten days before the hearing by:

(i)  Publishing the notice in a newspaper of general circulation within the
City,
(il)  Mailing a copy of the notice to:

A. The applicant;

B. Each owner of reallpr]ouperty located within a minimum of [five
hundred] one thousand feet of the property described m th;: apf;lication',: or in the case of an application
to authorize the sale of alcoholic beverages, a rmmrnum of one thousand five hundred feet;

C. - Each tenant of any mobile home park that is located w1thm [three
hundred] one thousand feet of the proﬁény described in the application, or in the case of an apﬁliéation
to authorize the sale of alcoholic bevgrages, a minimum of one thousand five hundred feet;

D. The owner of each of the thirty separately-owned parcels nearest

to the property described in the applicatibn to the extent this notice does not duplicate the notice

|| otherwise required by this [Section;] Paragraph (2):

‘ E. Any advisory board which has been established for the affected
area by the City Council; and
[IE The president or head of any registered local nei ghborhood
organization whose organization boundaries are located within a minimum of one mile of the property
described in the application.
[2.] (b) Names Provided. The Department of Planning and Development shall provide

at the request of the applicant, the name, address and phone number of any person notified pursuant

-5-
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to Subparagraph‘ [F] (F) above.

[3.] (c) Additional Notice. The [Secretary] Department méy give additional notice of
the hearing by expanding the area of notification or using other means of notiﬁéaftion or both. The
[Director] Department shall endeavor to provide any additional notice at least ten &ays before the date
of the hearing. . '

[4.] (d) Signs. Notiﬁcation .signs shall ‘be posted in_A.conform'an‘Ce with Section

119.18.010(D) and NRS Chapter 278.

(3) = Hearing. The Planning Commission shall conducta public hearing on the application.

In:its discretion and for good cause, the Planning Commission may hold the application in abeyance

for further study. However, subject to the provisions of State law. the Commission may not grant to

-an applicant more than two continuances on the same matter, unless the Commission determines. upon

good cause shown, that the granting of additional continuances is warranted. Following the hearing

or hearings, the Planning Commission shall make its recommendation to approve, approve with
conditions, br deny the application for Special Use Permit. The recommendation shall be based upori
evidence that makes the grant or denial of the Special Use Permit appropriate.

4 Conditions of Approval Recommendation. Inrecommending the approval ofa Special

'Use Permit, the Planning Commission may impose any conditions, restrictions or limitations as the

Commission may determine to be necessary to meet to the general purpose and intent ofthis Title and
to ensure that the public health, safety and welfare are being maintained.

: (5)  Notice of Planning Commission Decision. Written notice of the Planning
Commission’s decision shall be provided to the applicant, agent, or both.

SECTION 4: Title 19, Chapter 18, Section 60, Subsection (J), of the Municipal Code

of the City of Las Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:

J) Appeals and City Council Review. |

(1)  Appeal of Denial. A decision by the Planning Commission to deny a Special Use

Permit application becomes final and effective at the expiration of ten days after the date of the

decision unless, within that period, the applicant appeals the decision by written request filed with the

City Clerk. The City Council may establish a fee for the filing of an appeal, and the amount of any
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fee so established shall be as set forth in the fee schedule.
(2)  Final Action by City Council Concerning Approval. A decision by the Planning

Commission to approve a Special Use Permit application constitutes a recommendation to the City

Council. The City Council shall make the final decision concerning the applic‘ation.

SECTIONS: Title 19, Chapter 18, Section 60, Subsection (K), of the Mun‘icipal Code

of the City of Las Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:

X) | City Council Public Hearing.

: (1)  Notice and Hearing. Tﬁe City Cpunc,i_l shall conduct a public hearing on all Special
Use Permit applications which_are appéaied orare fo‘rv&érde‘d.toﬂtheCouncil for ﬁna] vaction. Forany
application that is appealed to the Council, [Public] written notice of the Council hearing shall. be
mailed at least ten days before the hearing to the property owners who were notified by mail of the
Planning Commission hearing.

2) City Council Decision. The City Council may approve, approve with conditions, or
deny a Special Use Permit application. In so doing, the City Council shall consider the

recommendation of the Planning Commission and the evidence presented at the public hearing, [.

Action by the City Council is final.] and shall be guided by. the stafement of purpose underlying the

‘regulation of the improvement of land expressed in NRS 278.020. Action by the City Council is final

for purposes of judicial review. In the case of an appeal, the City Council:
(a) May not grant to an aggrieved person more than two continuances on the same
matter, unless the Council determines, upon good cause shown, that the granting of additional

continuances is warranted; and

(b)  Must render its decision within forty-five days, unless otherwise agreed to by
the person filing the appeal.

(3)  Notice of [the] City Council Decision. The City Council shall provide written notice
of its decision, which shall include the reasons for the decision, and if the decision is to approve the
Special Use Permit, any modifications, conditions or limitations that the City Council niay impose. |

The notice shall be provided to the owner, developer or agent. A copy of the notice shall also be filed

Il with the City Clerk, and the date of the notice shall be deemed to be the date notice of the decisionis

-7-
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filed with the City Clerk.
'SECTION 6: Title 19, Chapter 18, Section 70, Subsection (G), of the Municipal Code
of the City of Las Vegas, Nevada',: 1983 Edition, is hereby amended to read as follows:
(G) Public Hearing and Action.
| (1)  Hearing. The Planning Commission shall hold a public hearing upon each application
for a Variance within sixty-five days after the 4app1ication is properly filed.
(2)  Notice.
(@)  Notice Provided. Notice of the time, place and purpose of the hearing must be
given at least ten days before the hearing by: |
_ (i) Publishing the notice in a newspaper of general circulation within the
City; and
(i)  Mailing a copy of the notice to:
' A. The applicant;

B. Each owner of real property located within a minimum of [five

|| hundred] one thousand feet of the property described in the application;

C. Each tenant of any mobile home park that is located within [five
hundfed] one thousand feet of the property described in the application;

D. The owner of each of the thirty separately-owned parcels nearest
to the property described in the application to the extent this notice does not duplicate the notice
otherwise réquired by this [Section;]‘ Paragraph (2);

| E. Any advisory board which has been established for the affected.

~ area by the City Council; and

F. * The president or head of any registere‘d local neighborhood

organization whose organiiatioﬁ boundaries are located within a minimum of one mile ofthe property

described in the application.

(b) Names Prov1ded The Departmentof Planmng and Development shall provide,

at the request of the apphcant the name;, address and phone number of any person ‘notified pursuant

to [Paragraph (2)] Subparagraph (F) above.
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(c) Additional Notice. The Department may give additional notice of the hearing

by expanding the area of notification or using other means of notification or both. The Department

shall endeavor to provide any additional notice at least ten days before the date of the hearing.

(3)  Hearing. The Planning Commission shall conduct a public hearing on the application.

[As a matter of] In its discretion and for good cause, the Planning Commission may hold the

application in abeyance for further study. However, subject to the provisions of State law, the

- Commission may not grant to an applicant more than two continuances on the same matter, unless the

‘Commission determines. upon good cause shown, that the granting of additional continuances is

warranted. Following the hearing or hearings, the Planning Commission shall make a decision to

- approve, approve with conditions, or deny the Variance application. The decision shall be based upon

evidence that makes the grant or denial of the Variance appropriate. The decision shall either be a

- final decision or a recommendation, as determined in accordance with Section 19.18.070(J).

(4)  Conditions of Approval or Recommendation. In approving or recommending the

- approval of a Variance, the Planning Commission may impose any conditions, restrictions or

limitations as deemed necessary to meet the general purpose and intent of this Title and to ensure that
the public health, safety and general Wélfare are being maintained.

(5)  Notice of Decision. The Planning Commission shall provide written notice of each
decision on aVariance application, which shall include the reasons for the decision and, ifthe decision
is to recommend approval of the Variangé, any rg{o‘diﬁc';at‘i‘ons‘? gonditidns or limitations that the
Planning Commission may impose or recbmrﬁchd tobe imposéd in connection with the approVél. The
notice shall be provided to‘ the Jowilve"r, developer or agent. |

SECTION 7: Title 19, Chapter 18, Section 70, Subsection (K), of the Municipal Code
of the City of Las Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:
(K)' City Council Public Hearing and Action.

(1)  Notice. The City Council shall conduct a public hearing on any Variance application
which is appealed or forwarded to the Council for final action. The City Clerk is authorized to
consolidate all appeals or requests for review that have been filed regarding a particular application,

or to schedule them in sequence or otherwise, in which case the City Council may hear the items

9.
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separately or consolidate them for.purpo'se's:of- hearing, as the Cou“n"‘éilv deems appropriate. [At least
ten days’ written notice of the'heaﬁng shall be sent to property owners who were sent notice of the

public hearing conducted by the Plénning Commission.] For any application that Is appealed to the

Council or that is requested for review by a member of the Council, written notice of the Council
hearing shall .bé mailed at least ten days before the hearing to the property owners who were notified
by mail of the Planning Com;fllissionihearing. e

(2)  Penalty: Ifa structure which is the éhb’ject ofa Variancé applicatidn has been or is
being constructed without a building permit and is in violation of any of the provisions of this Title,
the City Council, in granting the Variance, may impose a penalty in an amount that does not excéed
ten percent of the value of the structure as detenni’ned in accordance with the City’s Administrative
Code.

€)) City Council Decision. The City Council may review the Variance application de
novo, and has the authority to reverse, modify, or confirm anyaction of the Planning Commission. In
niaking a decision regarding a Variance application, the City Council shall consider the decision of
the Plannihg Commission and the evidence presented at the public hearing, and shall be guided by the
statement of purpose underlying the regulation of the improvement ofland expressed in NRS 278.020.
Action by the City Council is final for purposes of judicial review. [Except as otherWise agreed to by

the person filing the appeal, the City Council must render its decision on an appeal within forty-five |

days.] In the case of an appeal, the City Council;

(a)  Maynot grant to an aggrieved person more than two continuances on the same
matter, unless the Council determines. upon good cause shown, that the granting of additional

|l continuances is warranted; and

(b)  Must render its decision within forty-five days, unless otherwise agreed to by
the person filing the appeal.
(49  Noticeof City Council Decision. The City Council shall provide written notice of its

decision, which shall include the reasons for the decision and, if the decision is to approve the
Variance, any modifications, conditions or limitations that the Council may impose. The notice shall

be provided to the owner, developer or agent. A copy of the notice shall also be filed with

-10-
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 the City Clerk, and the date of the notice shall be deemed to be the date notice of the decision is filed
w1th the City Clerk.

SECTIONS: Forpurposesof Sectlon 2. 100(3) ofthe C1ty Charter LVMC 19.18.030,

| 19.18. 040 19.18.060, and 19.18.070 are deemed to be subchapters rather than sectlons

SECTION 9: If any sectlon, subsection, subdivision, paragraph, sentence clause or

| phrase in this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or

ineffective by any court of. competent _]urlSdlCthIl such decision shall- not affect the validity or

' effectlveness of the remalmng portlons of th.lS ordmance orany part thereof The Clty Council of the

City of Las Vegas hereby declares that 1t would have passed each sectlon, subsectlon subd1v151on

paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more sections,

subsections, subdivisions, pafagraphs, sentences, clauses or phrases be declared unconstitutional,

invalid or ineffective.

SECTION 10: All ordinances or‘parts of ordinances or sections, subsections,' phrases,
sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada,
1983 Edition, in conflict herewith are hereby repealed. -

PASSED, ADOPTED and APPROVED this 5 Wday of LL7PGEAR  ,2005.

APPROVED:

y
~ OSCAR B. GOODMAN, Mayor

ATTEST:

/W '7 !;-129—05
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The above and foregoing ordinance was first proposed and read by title to the City Council

on the 7™ day of September, 2005, and referred to a committee for recommendation;

thereafter the committee reported favorably on said ordinance on the 5™ day of October,

2005, which was a regular meeting of said Council; that at said regular meeting, the

proposed ordinance was read by title to the City Council as first introduced and adopted by

the following vote:

VOTING "AYE":

VOTING "NAY™:
EXCUSED:
ABSTAINED:

ATTEST:

Mayor Goodman
Councilmembers: Reese, Brown, Weekly, Wolfson, and Ross

None
Tarkanian

None

APPROVED:

'OSCAR B. GOODMAN, Mayor

-12-
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AFFP DISTRICT COURT
Clark County, Nevada

AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)

COUNTY OF CLARK) SS:
Donna Stark, being 1st duly sworn, deposes and says:
That she is the Legal Clerk for the Las Vegas Review-Journal and the Las Vegas
Sun, daily newspapers regularly issued, published and circulated in the City of
Las Vegas, County of Clark, State of Nevada, and that the advertisement, a true
copy attached for,

LV CITY CLERK 2296311LV

4262838
was continuously published in said Las Vegas Review Journal and/or Las Vegas Sun in 1
edition(s) of said newspaper issued from 09/23/2005 to 09/23/2005, on

the following days: SEPT. 23, 2005

Signed:

SUBSCRIBED AND SWORN BEFORE ﬁE THIS THE ci? C:

' &Yofwzoos

Notary Public

| “BILL NO. 200549

AN ORDINANCE TO EX- MARY B. SHEFFIELD
DAND THE MIMMUM NOTL Notary Public State of Nevada §
mﬂmmmu DNING AP- i No. 99-53968-1
RELATED PROVISIONS. S0 My app?. exp. Mar. 8, 2007
AS CONFORM _ 70

STATE LAW, AND TO PRO- -

VIDE FOR OTHER RELATED

m:ﬁﬁgngﬁmrofnmr
minlmum n the
nmh%s gm:mx%kmw

E?astocmﬂbnnto

At the City Council meet-
of 2005

‘TION IN THE OFFICE OF
THE

CLERK, 1ST
FLOO 400 STEWART AVE-
VEGAS, NEVADA. o

PUB: Sept. 23, 2005
LVReielpew%unw




BILL NO. 2005-49
Ordinance No. 5792
AN ORDINANCE TO EX-
PAND THE MINIMUM NOTI-
FICATION RE%WENTS
FOR CERTAIN ZONING AP-
RELAIES PROVISIONS S0
11-_500 VISIONS SO
STATE LAW, AN|
VIDE FOR OTHER RELATED
MATTERS.
Propos:
Mmgga dgdnréﬁgi

d Devel
m mum
eeﬂaln

Iamuu
anér%s pnwkurs
to State

auweamihmsmng
mdmmxx was first
and read by titie to
ec¥¥cumcﬂ?;9w1m
and referred to a commit-
hm for numﬂuhﬂow
thereafter the committee

reported favorably on.said
0Mhmmem1meﬁh

| duced
} following vote:
| VOTING "AYE™

Coodman and - Councik _'

Reese,
Mkmmm Wotfson,
VOTING "NAY": NONE
EXCUSED: Councilwoman
Tarkanian
COPIES.OF THE COMPLETE
ORDINANCE ARE AVAILA-
BLE FOR PUBLIC INFORMA-
T O ol 197
2, 400 STEWART AVE-

NUE, LAS VEGAS, NEVADA. -

PUB: October 8, 2005
LV Review-Journal

AFFP DISTRICT CQURT
Clark County, Nevada

AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)

COUNTY OF CLARK) SS:
Donna Stark, being 1lst duly sworm, deposes and says:
That she is the Legal Clerk for the Las Vegas Review-Journal and the Las Vegas
Sun, daily newspapers regularly issued, published and circulated in the City of

Las Vegas, County of Clark, State of Nevada, and that the advertisement, a true

copy attached for,

LV CITY CLERK 2296311LV
4291845

was continuously published in said Las Vegas Review Journal and/or lLas Vegas Sun in 1
edition(s) of said newspaper issued from 10/08/2005 to 10/08/2005, on

the following days: OCT. 8, 2005

Signed:

SUBSCRIBED AND SWORN BEFORE ME THIS THE ,/7/

say ot D OZptbars 00
)7@)'44/ A /\47/‘94*44

Notary Public

MARY B. SHEFFIELD
PESRIY Notary Public State of Neveda
ot No. 99-53968-1

; /; My appt. exp. Mar. 8, 2007




