A VEGAS N EVADA 1960 EDITION IS HERE Y AMENDED BY ADDING CHAPTER 43

. sation as determined by the Board.

' BILL NO. _76-79.
ORDINANCE NO.'__1862 -

AN ORDINANCE TO AMEND TITLE V OF THE MUNICIPAL CODE OF THE CITY OF -
LAS VECAS, NEVADA, 1960 EDITION, RY ADDING CHAPTER 43, PROVIDING TOR - .,
THE APPOINTMENT OF A HEARING EXAMINE‘R AND DEPUTY EXAMINER BY THE . -

BOARD OF CITY COMMISSIONERS TO CONDUCT HEARINGS CONCERNING THE
DENIAL, NONRENEWAL, SUSPENSION, OR REVOCATION OF BUSINESS LICENSES,

AND TO REPEAL ALL ORDINANCES AND PAR'I'S OF ORDINANCES IN CONFLICT

- . THEREWITH.

| THE BOARD OF COMMLSSIONERS OF THE CI’I'Y OF LAS VEGAS NEVADA

DOES ORDAIN AS FOLLOWS

SECTION 1: TITLE v OF THE MUNICIPAL CODE OF THE CITY OF LAS

4

TO READ AS FOLLOWS

. _CHAPTER 43

HEARING EXAMINER

5-43-1:  HEARING EXAMINER AND DEPUTY EXAMINER - CREATION AND PURPOSE: . -

The offices of Hearing Examiner and Deputy Examiner are hereby cFeated .

The Examiner shall, upon the request of the Board of Commissioners of the City B

of Las Vegas, act on behalf ef the Board in conducting hearings under Title"'V,

Chapter I, Section 18 (D) of the City Code, appealing decisions of the Director

" of the Department of Business Activity denying or’not renewing business licenses, .

and in c,onductmg show~cause hearmgs under Tltle v, Chapter 27 of the City-

: Code concerning the suspension or revocatlon of business licenses. The Doputy

Exammer shall, in the event of the absence or inability of the. Exammer to act,

have all the duties and powers of the Examiner.

5-43-2: APPOINTMFNT TERMS COMPENSATION

The Exammer and Deputy Exammer shall be. agpomted by the Boar

of City Comm1‘551oners and shall serve for such terms and receive such compen—

5-43-3: QUALIFICATIONS OF EXAMINER AND DEPUTY EXAMINER

" The Exammer and the Deputy Examiner shall be appomted with regard

to their qualifidations to conduct administrative' or quasi-judicial hearings . -

and shall be attorneys duly licenséd to practice law in the State-of Nevada

or any other state, During their tenure, the Examiner and Deputy Examiner -

shall hold no ether appointed or elected office or position in the City of Las

Vegas.




. b . .

P ST S B

5-43-4: © CONFLICT OF INTEREST AND FREEDOM FROM IMPROPER INFLUENCE:

v-  The.Examiner and the Deputy Examiner shall not conduct or participate |

-in any hearing or decision in which such Examiner or Dzputy Examiner or any.

~of the following persons, has a direct or substantial financial interest: The

RSN

Examiner's or Deputy Examiner's spou‘se_, brother,»bsister, child, parent,

_in-la ws , or partner. The Ex,amAiner or Deputy Examiner shall not participate

in any hearing concerning any business with which such Examiner or Daputy

Examiner has served within the past two (2) years, or concerning any business

with which such Examiner or Deputy Examiner is negotiating or has an arrange---

ment or understanding concerning possible partnership or employment. Any - P

actual or potential interest shall be disclosed prior to such hearing.

~ No member of the Board of City Commissioners, City official, ortﬂéhL'v 5y

other person shall interfere with or attempt to interfere with the Examiner or

Deputy Examiner in the performance of his duties.

©5-43-5:  DUTIES OF EXAMINER AND DEPUTY EXAMINER:

B Wh'en conducftiﬁg hearihgs under Title V, Chapter 1, _Sec'tion 18 (D) i

and Title V, Chapter 27 of the City Code, the Examiner and his Deputy shall =

have the sams duties and perform the same functions as those vested in the =

Board of City Commissioners with res pect‘t‘o such hearings. The Examiner

and Deputy Examiner shall have the power to issue subpoenas ordering the

- attendance of witnesses and production of documents relating to any 'matter"_

“considered in the hearing. Failure to obey such a subpoena shall be répofted

_ to the Board of‘ City Commissioneré and shall be considered to be disobedience

of the Board's order. -

When the Examiner or Deputy Examiner renders a decision, such ' -~ " ./

" decision shall serve as a recommendation to the Board of City Commissioners™ -

who are responsible for rendering a binding decision. The Examiner's or™" -

‘Deputy Examiner's recommendation shall be in Writing and consist of findings

‘of fact from the record and conclusions of law._Such recomm'endation, along

with a transcfipt of the hearing, shall be transmitted to the Board of Commis—

sioners within fifteen (15) days of the conclusion of the hearing, unless the

Hearing Examiner or Deputy Examiner requests a fifteen (15) day extension

from the Board in writing which shall be granted as é'mbatter of right, In -

addition, a copy of such recommendation shall be transmitted by(personal» ,

service ot by registered mail to all of the parties of record in the proceeding. .
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5-43- 6 | DECIS ION BY THE BOARD OF CITY COMMISSIONERS

o

Withm five (5) days after a _copy of the Examiner S recommended dec1s1on R

has been served on the parties of record in the proceeding, such parties may -

»submit briefs or memoranda in- support of their p051tions to the: Board of City

take-additional ‘evidénce on certain matters, or to give further consideration !

of his responsibilities on remand, the Bxaminer or Deput}g Examiner shall ek

_transmit his recommenclation w1th revisions, 1f any, and the' supplementary
- of City Commissmners shall be based on the record of the hearing conducted.

by the Examiner or Doputy Exammer and of’ any supplementary hearmg conducted

on remand. The Board's decision shall bp in writing and shall:spemfy fmdmg_s R

" declared ,unconstitutional,. invalidvor ineffective._ ‘ N

Commissioners, but no hearing shall be held and no new evidence' or testimc'my

shall be taken by the Board. The Board of City Commissioners shall accept, - -

modify, or reject any findings of fact or conclusions of l_évb, or remand the

decision back to the Examiner or Desputy Examiner requesting him either to B

to his recommendation without hearing additional evidence., Uponvcompl"e‘tion :

record, if any, back to the Board for its dec1smn. Any decmion of the Board

of fact‘and conclusions of law a‘nd state the extent. to which such fmdmgs and

\

conclusmns are different from those in the Exammer S recommendation. Each‘ :

material finding shall be supported by substantial evidence in the record. ‘.

. The Board's decision shall be rendered not less than five (5) days -’

but not more than fourteen (14) days after receipt of the Examiner's or Deputy

Examiner's recommendation, unless the Board remands the recommendation

back to the Examiner or Deputy Examiner for further proceeding‘s , in which r.__:

_event, the Board's decision shall be rendered within fourteen (14) days after .

. the Examiner's ‘recommendation is returmed to the Board.

BECTION 2: If any section suosection subd1v151on paragrapn

sentence, clause or phrase in this Chaoter or any part thereof 1s for any

~ reason held to be unconstitutlonal or 1nval1d or 1neffect1ve by any court of

' comcetent le[‘lSdlCtlon such dec151on shall not affect the validlty or effect—- -

iveness of the remainmg portlons of this Chapter or any part thereof ‘I'he

Board of Comrrussmner of the City of Las Vegas hereby declares that 1t would
have passed each section subsectlon, subd1V151on, paragraph 'Sentence -

clause or phrase thereof 1rrespect1ve of the fact that any one or more sections

o subsections, subd1v151ons, paragraphs, :sentences,_ clauses or phrases be N —_i S

e e e e e ezt s
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SECTION 3: All ordinances or parts of ordmances sectlons
sﬁbsectiohs , phrases ,' sentences clauses or paragraphs contamed in tne ’
Municipai Code of the City of Las Vegas, Nevada, 1360 Edltlon, in conflict

herewith are hereby'repealed .

SECTION ? Any person, firm' c:oroorat‘ion orl'associa tiorr v1oldtmg
-/ ,' | any of the provxs ions of this ordmance's"rall upon conv1ct10n thereof be
punished by a fine of not more’ han SSOO OO and/or 1mpr150nment in the Clty »
Iall for not more than six (6) months, or any combmatlon of»st_rcn fme and '

1mpr15 ornment.’

~ PASSED, ADOPTED AND APPROVED th1s 5th day of January, 1977.

1976.
WILLIAM H. BRIARE, Mayor . |
- ATTEST: ': S o |
 TEDWINA M. COLE, CITY CLERK E

The above and foregoing ordinance was first proposed and read by ;

title to the Board of Commissioners on the ISt day of .December
- 1976, and referred to the following commlttee composed of Commlssmners

Woofter : and . Lurie

- for recommendation; ‘thereafter the said commlttee reported favorably on sa1d

ordinance on the ‘5_'th day of Ianuary, 1977, o 1976 w"uch

. Was a regular ) meetmg of said Board; that at: sa1d regular

.meetmg the proposed oxdlnance was read by t1t1e to the Board of Commlssmners

as flrst;;mtroduced and adopted by the followmg Vote.

VOTING "AYE" COMMISSIONERS Leavitt, Lurie and Mayor Briare

ABSgNT; ' Commissioner Woofter (excused)

 APPROVED

| WILLIAM H. BRIARE, MAYOR

ATTEST: -
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COPIES 'OF THE COMPLETE OR-
DINANCE "ARE AVMLABLE FOR
RUBLIC INFORMATION: IN THE OF-
FICE OF THE CITY: CLERK, 10TH
*FLOOR, . CITY. " HALL, 400 EAST
STEWART AVENUE "LAS - VEGAS,
NEVADA.

PUB: January 11,1977 .
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AFFIDAVIT OF PUBLICﬂ}‘,ION

0
: { $3s.

'STATE OF NEVADA /’0?’ )
ROBERT E. HUNTER

COUNTY OF CLARK

N &

, being first duly sworn,

deposes.and says: That he |5_QQME£LSI_N_G_RQQ_M_EQBEMAN.____ of the

LAS VEGAS SUN, a daily newspaper of general circulation, printed and publlshed _
at Las Vegas, in the County of Clark, State of Nevada, and that the attached was

"continuously published in said newspaper for a period of 1 time

JANUARY 11, 1977 to NS

inclusive, being the issues of said newspéper for the fol]ov&ing dates, to-’NG _

JANUARY 11, 1977 _
That said newspaper was r('gularly issued and circulated on each ﬁve dates

above named. ~
72 5. /9&-&\

: —~—
Subscribed and sworn to befére me this 1 1th
day of Jan®ary, 1 97/’) :

K Tp

Signed

CEEEEEE

Nota “Public in “and for Clark County, Nevada
ATOE U DR
Natary Public—State of Nevada
COUNTY OF CLARK
My Commission Expir€s April 14, 1977

llmmunnunmm

My Commission Expire§
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AFFIDAVIT OF ﬁmuc mgN
'STATE OF NEVADA, { s < é\)?
{= .

COUNTY OF CLARK
+ ROBERT E. HUNTER

, being first duly sworn, -

deposes and says: That he is__COMPOSING ROOM FOREMAN _  of the

'LAS VEGAS SUN, a daily newspaper of general circulation, printed and published
_at Las Vegas, in the ‘County of Clark, State of Nevada, and that the attached was
contmuously published in said newspaper for a period of time

from DECEMBER 8 1976 ‘to

inclusive, being the issues of said newspaper for the following dates, to-wit:

DECEMBER 8, 1976

.That said newspaper was regulérly issued and circulated on each of the dates

above named.

K9 gl

Signed <
Subscribed and sworn m® me this 8%
day of December, 1976

NotaFY Public m and oy Clar K“CSURTT™Nevada
BUTET DESHN y
Motary Pubnc—Q iate cf Nevada
COUNTY OF CLARK
My Commission Expires Aprif 14, 1977
] Y
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My Commission Expiresél
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