BILL NO. 2001-31
ORDINANCE NO. _5317 _

AN ORDINANCE CREATING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO.1482 -. GOWAN ROAD (METRO PARK)

PRESCRIBING DETAILS IN CONNECTION THEREWITH AND OTHER MATTERS
RELATING THERETO. -

Summary: Creation Ordinance

WHEREAS, the City Council of the City of Las Vegas (hereinafter the “City Council® and "City",

‘respectively) in the County of Clark, State of Nevada, has determined and does hereby declare that the

public convenience and necessity require, and the City Council deems it necessary to create, the Las
Vegas,‘Nevada, Special Improvement District No. 1482 - Gowan Road (Metro Park) (hereinafter_, the

ST j\\ “District”), for the purpose of constructing and improving a Sanitary Sewer Project and a Street Project as
| 'deﬁned in Chapter 271, Nevada Revised Statutes (hereinafter the “Project’), and to defray a portion of the
entire cost and expense of siich Project by special assessments, according to benefits, against the

i
i\ benefited lots, tracts and parcels of land within the District, and
i

WHEREAS, by a resolution heretofore passed and approved (hereinafter the “Provisional Order

Resolution") the City Council declared its determination to create the District for the purpose of making

L

the Project, stating therein'the'character"and "Ioca'tion.ofl thefi?rojeot. what portion.' of the entire expense
- i thereof shall be paid by ‘special assessments, and that the ’assessment' is to be made according to

|
|
|

“______/ benefits, by apt description designating the District, including the lands to be so assessed and definitely
locating the improvements to be made; and ‘

WHEREAS, the City Councnl has heretofore determmed that a portion of the cost and expense of
the PrOJect is to be paid by specnal assessments Ievued agamst the beneﬁted lots, tracts and parcels of
land in the District which the City Council has determined will receive special benefits (and corresponding
market value increases) from the Project; and

WHEREAS, among other documents, the City Engineer and the Engineenng Integration Division
(hereinafter the “Engineer” 'collectively) made out a preliminary assessment roll and an assessment plat
for the District Which contains, among other things, the names and addresses of the last-known owners of

the property to be assessed, a description of each lot, tract, or parcel of land to be assessed; the amount



w,

of the estimated assessment to be levied thereon; and the amount of maximum special benefits (and
corresponding market value increases). The Engineer has reported the preliminary assessment roll and
assessment plat to the City Council, has prepared and reported the “Engineer’s Report to the City Council
on Benefits,” and has filed the assessment plat, preliminary aesessment roll and the Engineer's Report
with the City Clerk; and

WHEREAS.- pursuant to the Provisional Order Resolution, the City Council gave notice (in the
manner speciﬁed by NRS 271.305) of the ﬁling of the preliminary plans, assessment plat_, preliminary
assessment roll, typical section. of the contemplated improvements, preliminary estimate of cost, and
estimate of maximum benefits (and corresponding market value increeses) and of the time and place of a
hearing thereon; and

WHEREAS, the manner of giving such notice by mail, publication and posting was reasonably
wlcula'ted to inform the parties of the proceedings concerning the District which might directly and
adversely affect their legally protected interests; and

WHEREAS, all owners of prdperty to be assessed and interested persons so desiring were
permitted to file a'wn'tten protest or objection on or before Friday, March 2, 2001, and to appear before
the City Council on Wednesday March 7, 2001, to be’ heard as to the propnety and advisability of

acquiring and improving the Project provrsnonally ordered as to the estlmated cost thereof, the manner of

‘payment therefor, and as to the amount thereof to be assessed, the benefits estimated to be conferred

against each tract, and the corresponding market value increases expected for each tract in the District;
and |

WHEREAS, the City Codhcil has determined, and does.hereby‘deter‘mine,v that the City shall pay
the costs of the Project in part with funds derived from the levy. of.‘as‘seesments, and the City will pay one-
half or more of the costs with moneys derived from sources other than the levy of special assessments
and that the exeeption provided by NRS 271.306(2)(a) does exist with respect to the Project; and

WHEREAS, the written and oral objections and protests received wer'e duly considered, and the
City C,ouneil has determined that it is in the best interests'of the City, and the inhabitants thereof, to

create the District as theretofore proposed; and



WHEREAS, every written p}l"otest and other objection was found to be without sufficient merit and
was overruled by the City Council by the Special Improvement District No. 1482 Protest Disposal
Resolution; and

WHEREAS, any person filing a written complaint, protest or objection shall have the right, within
30 days after the City Council has finally passed on such‘complaint, protest or objection to commence an
action or suit in any court of competent jurisdiction to correct or set aside such determination; and

WHEREAS, the City Council and the Engineer have done all things necessary and preliminary to
the creation of the District, by the filing with the City Clerk of an accurate estimate of cost, full and
detailed revised and final plans and specifications, revised assessment plat, revised and final map, and a
report on benefits by the Engineer and the City Council desires now to authorize such improvements and
work by this Ordinance. -

NOW, THEREFORE, THE CITY COUNCIL, OF THE CITY OF LAS VEGAS, DOES ORDAIN AS
FOLLOWS:

Section 1. That this Ordinance shall be known as, and may be cited by, the short title
“Special Improvement District No. 1482 Creation Ordinance” (the “Ordinance”).

Section2. That the City Council has heretofdrg determined and does hereby determine that
' eaéh and every prﬁtést ahd,objecﬁbnmagie in ébnné’cﬁ&h vﬁth the -Dis’gtjictj’is:withgut: sufficient merit and
the same be, and the same 'heret(;fore have been by the Speéial Imﬁrévement Dlstrlct No. 1482 Protest
Disposal Resqlution, over_ruled, and finally passed upon by the Cfty Council.

Section3. That the City Council has also determined and does hereby declare as follows:

(a) The public convenience and necessity require tfxé creation of the District. -
()  The creation of th§ Djsujctfis-emndh%iélly‘souﬁg and feasible.
(c) The market value‘ of eaéh of the béné;ﬁted Ibts, tracts and parcels of land in the
District will be increased by an amount dfrectly attributable tothé Project for
which the assessment is made. .
Section 4. That there hereby is created in the City an improVement district designated as

the “Las Vegas, Nevada, Special Improvement District No. 1482 - Gowan Road (Metro Park)” for the
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purpose of acquiring a Project as rnore particularly described below. The boundaries of the District,
which include the location of the Project and the lots, tracts and parcels of land to be assessed, shall be
the exterior boundary of each parcel of property fronting a street to be improved by the improvements (as
‘desc':ribed below). The streets to be improved by the improvements are:

Gowan Road (SOUTH SIDE) - from the projected centeriine of Jensen Street westerly

along Gowan Road epprqximately 334-feet, to the easterly property line of the proposed

‘Metro Park (80-foot right-of-way).

Section 5. That the Project, which is hereby ordered to be acquired, shall be located w;thin
the boundaries of the District, and shall be as shown in the final plans and sbeciﬂcations heretofore filed
in the City Clerk’s office, without minor details being described, and the character of the improvements
shall be described mofe particularly as follows: The improvements on Gowan Road will consist of the

. grading, 'regrading, graveling, and asphalt paving, as necessary, for at least four (4) travel lanes,
- continuous left turn lane, “L" type curb and gLitter, commercial driveway approaches, sidewalks and
streetlights. The streetlights will be installed ‘at the back of‘the sidewalk at-apprppriate intervals. At the
request of the oWners of property in the District (filed with-the office of the _Special Improvement District
prior to December 22 2000) sewer laterals will be installed from existing or proposed ‘main lines in
Gowan Road to such property (herelnafter collectnvely referred to as the “Improvements ) Sewer lines
within the District are owned and malntalned by the City. The City. wnII requure that properhes connecting
| to the sewer line pay a connectlon fee and be annexed to the City at the time of hookup. THE CITY-HAS
NO OBLIGATION TO PROVIDE WATER OR SEWER SERVICE TO ANY PROPERTY WITHIN THE
DISTRICT REGARDLESS OF WHETHER THE CITY COUNCIL PROCEEDS WITH ALL OR ANY PART
OF THE PROJECT.

The City Council has detennined. that the obe of the Pioject is of snecial beneﬁt and shall be paid
by special assessments against the lots, tracts and parcels of land so benefited.

Section 6. | That the estimated total cost of the Project shall be apportioned and assessed as

follows:



Total Cost Estimated Amount of Special Amount Available from Other
Assessments Sources

$ 552,559.88 $ 101,170.79 $ 451,389.09

The amounts to be assessed for the Improvements in the District will be levied upbn all tracts in
the District, i.e., upon all abutting tracts in proportion to the special benefits derived (as shown by the
estimated benefits and ‘corresponding market value increases); provided, however, that an equitable
adjustment will be made fbr assessments to be levied against wedge or “V” or other irregularly shaped
lots or lands, if any, and for any lot, tract or parcel not specially benefited by the Improvements so that
assessments according to benefits are equal and uniform.

The assessments will be levied on a front foot method for the installation of pavement, curb,
gutrer, sidewalk, and streetlights and on a square foot method for the installation of commercial
driveways. Each property owner will be assessed for the cost of a pavement section, curb, gutter,
sidewalk, commercial driveway approaches, and streetlfghts, where not already existing. The owners of
property who elect to have sewer installed will be assessed on a per service or unit lot method for the
- installation of sewer laterals.

Such basis of assessments has been designated by the City Council in the Special Improvement
District No. 1482 Provisional Order Resolution. |

Section 7. That the berfiori of the costs 6 be asseése'd against, and the maximum amount
of benefits estimated (arrd corresponding market value increas"esf to be conferred upon, each piece or
~ parcel of property in the Distﬁct is stated in the assessment plat and addendum thereto designated
preliminary assessment‘ roll.” In cases of wedge or "V” or any other irregularly shaped tracts, the amount
apportioned thereto shall be in proportnon to the spec:al beneﬁts thereby denved

Section8. - That the Clty Engmeer in cooperatlon wrth the City, is hereby authorized to

advertise for the doing of the work and making the Improvements in the Las Vegas Review Journal, a

daily newspaper published in Las Vegas, Nevada, and of general circulation in the City. Such notice shall



be published at least once, not less than seven days before the opening of bids. The notice shall be ine
substantially the form provided by the plans, speciﬁcatidns and contract documents.

Section 9. That after the award of the contract, the City Council shall determine the total
cost of such work, including incidentals, and assessments shall be levied in accordance with the laws of
the State, and the City Council sﬁall provide that the assessments may be payable without interest or
demand at the election of thé owner during a specified cash payment period, or in twenty (20)
substantially equal semi-ahnual instaliments of principal. The City Cbuncil shall provide the time and
terms of payment of such assessments and shall fix penalties (not to exceed two percent (2%) per month)
to be collected upon delinquent payments. The City Council shall also provide the rate of interest on
unpaid installments of assessments which will not exceed the current maximum rate of interest permitted
under the statutes of the State; and if assessment bonds are issued, such rate will not exceed more than
one percent (1%) of the highest rate of interest on any of the assessment bonds for the District. The
effective interest rate on the assessment bonds of the District will not exceed the statutory maximum rate,
i.e., three percent (3%) the “Index of Twenty Bonds” which shall have been most recently published at the
time bids for the bonds are received, or at a time a negotiated offer for the sale.of’ such bonds is
accepted. If bonds are nof issued for the District, the City Council shall by resolution establish the rate of
interest on unpaid and deferred installments of assessments.

Section 10.  That all action, proceedings, matters and things heretofore taken, had and done
by the City, and the officers thereof (notvv' fnoonsistent with the provisions of this Ordinance) concerning the
District, including, but nof limited to, the performing of all prerequisites to the creation of the District, the
acquisition of the Improvements, the specially benefited property therein, the determination that the lots,
tracts and parcels of fand ‘in the District will receive special benefits and markét value increasés, and the
levy of assessments for that purpose be, and t_he same hereby are, ratiﬁed, approved and confirmed.

Section 11. That the officers of fhe City be, and they hereby are, authorized and directed to
take all action necessary or appropriate to effectuate the provisions of this Ordinance, including without
limiting the generality of the foregoing, the preparation of all necessary documents, legal proceedings,

construction contracts, engineering specifications, contract addenda, and other items necessary or



de_sifa_bie for the completion of the levying of the assessments for the District and the issuance of the
bonds therefor.

Section 12. That in accordance with Subsection 6 of NRS 271.325, upon the final adoption of
this Ordinance, the City Clerk is .hereby authorized and directed to immediately file in the office of the
»CountyA Recorder a certified copy of the preliminary assessment roll i.e., the list of the tracts to be
. assessed. The Cd_unty' Recorder is to record such assessment roll for the purpose of establishing the
record of lien or liens against the lots, tracts, and parcels of land and the amounts of maximum benefits
estimated to be assessed against each tract in the assessment area as set forth in this Crdinance.

Section 13. That all ordinances or resolutiens, or parts thereof, in conflict with fhe provisions
of this Ordinance, are hereby repealed to the extent only ef such inconsistency. This repealer shall not
be construed to revive any ordinance or resolution, or part the_reof, heretofore repealed.

’ Section 14. That in .,aceordance with Section 2.110 of the City of Las Vegas Charter, this
Ordinance when first proposed is to be read by title to the Cify Council, immediately after which an
.adequate number of copies of the proposed Ordinance are to‘ be deposited with the office of the City
Clerk for :publicvexaminaﬁon and distribution upon request; thereafter, the City Clerk is authorized and
directed to give notice of the deposit together with the title of the Ordinance by publication at least once in
the Las Veg‘as_ Review Journal, i.e., e newspaper published and having general circulation in the City, at
least ten (10) days _befé_re the adoption of the Ordinance, i_._é., at least ten (10) days before April 18, 2001.

Section 15.  That- this' Ordinance shell be. in effect on the Lday »aft’er ‘its publication, as
v hereinaﬂer provided. After 'this Ordinance is signed by the Mayo_r ané attested and sealed by the City
Clerk, this Ordinance shall be published by title only, together with the names of the City Council voting
for and against its passage’, and Mth a statement that typewritten copies of the Ordinehce are available
for inspection by all intere‘sted parties at the office of the City Clerk, sucﬁ publicaﬁon to be made in the

~ Las Vegas Review Journal, a newspaper published and having general circulation in the City, at least

once, pursuant to Section 2.110 of the City of Las Vegas Charter and all laws thereunto enabling.



Section 16. That if any section, paragraph, clause or other provision of this Ordinance shall
fbr any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or other provision shall not affect any of the remaining proviéions of this Ordinance.

Introduced March 21, 2001, PASSED, ADOPTED ANDAPPROVED April 18, 2001.

'OSCAR B. GOODMAN, Mayor

74

Date [  Deputy City Attorney

Approved as to form:
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The above and foregomg ordmance was ﬁrst proposed and read by title to the City Council on

the 21° day. of March, 2001 ‘and referred to the followmg committee composed of
‘Councﬂmembers Reese. and Weekly for recommendation; thereaﬁ:er the sald comrmttee reported
'favorably on said ordmance on the 18" day of April, 2001, Whlch was a regular meeting of said
Council; that at said regular meetmg, the proposed ordmance was read by title to the City

Council as first introduced and adooted by the following vote:
VOTING "AYE": ,Mayor Goodman and Councilmembers Reese, M. McDonald, Brown,
L.B. McDonald, Weekly and Mack

VOTING "NAY": None

ABSENT: - None

APPROVED:
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AFFP DISTRICT COURT
Clark County, Nevada

AFFIDAVIT OF PUBLICATION

' STATE OF NEVADA)

COUNTY OF CLARK) Ss:

Donna Stark being 1st duly sworn, deposes ‘and says- .

That she is the Legal Clerk for the Las Vegas Rev1ew—Journal and the Las Vegas
Sun, daily newspapers regularly issued, publvished and cjirculated in the City of

‘LasVegas, County of Clark, State of Nevada, and:.that the ad\fertisement a true
copy attached for,

L . LV CITY CLERK . o S 2206311y
S o 1684667 o -

was contlnuously publlshed 1n sa1d Las Vegas Rev1ew Journal and/or Las Vegas Sun in 1

~ed1tlon(s) of said’ newspaper 1ssued from

04/21/01 to  0£/21/2001, on
the following days: ‘APRIL 21, 2001 ' ‘ ’
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foref | Notary Public . - -

‘°“";‘§“§$a¢£§pyﬁt,u__‘e”$;  MARY B. SHEFFIELD
\the. City Council on_the A Notary Public State of Nevada

2ist: day ‘of Mmhh ‘ ‘ .
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"AYE" Mayor
. !X&T'ﬁ?an and ~ Council- ||
membersReese.MMcDO'
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{ nald, Weekly and Mack - .
YVOTING "NAY™: NONE
3EXCUS£D= NONE;

o THE COMPLETE |}
COP'ESASEE ‘ARE_AVAILA-

BLE FOR PUBLIC INFORMA-

TION IN THE OFFICE

THE CITY _CLERK. - 1St

400 STEWART, AVE-
ﬂi? oﬁks VEGAS, NEVADA..
PUB: A?Erll 21, 2001 .
LV Review-Journal
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"AFFP DISTRICT COURT _
Clark Cqunty, Nevada

 AFFIDAVIT OF PUBLICATION
STATE OF NEVADA) L
COUNTY OF CLARK) ss:

Donna Stark, bging ‘l_st duly sworn, deposes énd says:

That she is the ‘Lé’g'ale Clerk f(.;r the Las Vegas Réview-Jétirn‘él and the Lastegas

sun, daily newspap_e_rs regularly issued,‘ published énd circulated «ir} the City of
Las Vegas, -County of‘_Clark, State of Nevada, and that’ thg adverti‘semént, a true

copy attached for,

LV CITY CLERK 2296311LV

1666206

was continuously published in said Las Vegas Review ‘Journal and/or Las Vegas Sun in 1
. ~ edition(s) of said hewspaper issued from 04/07/01 to 04/07/2001, on

the following days: APRIL.7, 2001

SUBSCRIBED AND SWORN BEFOREW'METH.IS THE: v 9 '
- | day of M 2001 s
(/

- Notazy Public

MARY B. SHEFFIELD
. E
REE) " No. 99.83968-1 |
\' ‘/ My appt. exp. Mar. 8, 2003 }
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