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SECOND AMENDMENT
BILL NO. 2000-12
ORDINANCE NO. 5204

AN ORDINAN CE TO AMEND THE LAS VEGAS MUNICIPAL CODE TO ESTABLISH NEW
' PROCEDURES FOR HEARING CERTAIN APPEALS, VARIANCE APPLICATIONS AND
- SIMILAR MATTERS AS A REPLACEMENT FOR THE BOARD OF ZONING ADJUSTMENT,

TO REPEAL CODE AND ORDINANCE PROVISIONS PERTAINING TO THE BOARD, AND
TO PROVIDE FOR OTHER RELATED MATTERS.

‘Proposed by:  Summary: Establishes new procedures for

Willard Tim Chow, Director _ hearing certain appeals, variance applications

Planning and Development and similar matters under the Municipal Code
as a replacement for the Board of Zoning
Adjustment.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1:- Section 5 of Ordinance No. 5193 of the City of Las Vegas, and Title 2, Chapter
45, of the Muhicipal Code of the City of Las Vegas, Nevada, 1983 Edition, are hereby repealed in
their entirety.

SECTION 2: Title 2, Chapter 22, of the Municipai Code of the City of Las Vegas, Nevada,
1983 Editihn, is hereby amended by adding thereto a new article or division, consistihg of Se'cﬁbns
100, 110 and 120, reading as follows: |

2.22.100: The City Council may éppoint one or more hear‘ing‘s{ofﬁcers to conduct hearings and

: fender decisions. conce;jni'ﬁg‘ appeals and other applications that arise under Title 19A and other

|| provisions of the Mummpa.l Code that relate to the development and use of land. The Director of

_Pla‘hning and Development shall select 'the hearings officer or officers, subject to ratification by the
City Council. The appointment of heéﬁngs officers shall be consistent with NRS 278.262 to 278.265,
inclusive. The heanngs ofﬁcer or ofﬁcers S0 appomted sha.ll be the “heanng examiners” referred to

in NRS 278. 262 to 278. 265 mclus1ve

2.22.110: Any hearings officer appointed pursuant to Section 2.22.100 shall serve at the pleasure
|| of the City Council, and shall conduct hearings and decide appeals in accordance with the. proﬁsions
I of the Municipal Code that pertain to those matters. Except as otherwise provided in the Municipal

Code for a particular type of case, the decision ofa heaﬁngs officer shall be final action, subject to




(=Y

O 0 N N WL A~ W N

RYOR OR RN RN N N R e s e e e e e e
® W & LR WRN = SV ® YU A WL RN = O

appeal to the City Council by a person who is aggrieved. ]
2. 22 120 The provisions of Sections 2 22.020(B), 2 22.030, and 2.22.040 shall apply to any
hearmgs officer appointed pursuant to Section 2.22.100 to the same degree as if the hearings officer
were a “hearing examiner” 'under those prov151ons. Hearings Qﬁicers shall receive such compensation
as is considered nece»ssaryb and appr’op‘riaté by the City Cdunqil.

| SECTION 3: Title2, Chapter 49, Section 10, of the Mﬁnicipal Code of'the City of Las Vegas,
Nevada, 1983 Edition, is hereby amended to read as follows:
2.49.010: A person is not eligible to serve on the Las Vegas Housing Authority Board, Las
Vegas-Clark County Library Disfrict Board of Trustees, Plénning Commission, Traffic and Parking
Commission, Board of Civil Service Trustees, [Board of Zoning. Adjustment,] Child Care Licensing

‘Board, Citizens Advisory Review Board and Citizens Priority Advisory Committee that are |

established by this Code or by City Council action unless he or she is a resident of the Cify. All

nonresidents of the City who are members of these boards or commissions on the date the ordinance

codified in this section becomes effective shall be allowed to complete their terms of office.

SECTION 4: Title 2, Chapter 51, Section 20, of the Municipal Code of the City of Las Vegas,
Nevada, 1983 Edition, is hereby amended to read as follows:
2.51.020: NI "Business entity" means any corporation, general or limited partnership, sole

proprietorship (including a private consultant operation) joint venture, unincorporated association or

- firm, institution, trust, fbundation, or other organization, whether or not organized for profit. Business

\ e'htity does not include local, state or federal agencies or political subdivisions thereof.

(B)  "Confidential information" means all jpformatidni-_, whéther't;ansmitted verbally or in |
writing; which is of such a nature that it ié ndf, af the time,‘ a matter of pubfic record or public
knowledge. - | ‘
‘ (C©) "Gift" means anythmg of economic value, regardless of the form, withoﬁt adequate and
lawful consideration, but not including:

) The solicitation, facccpt,énce, r.e_c.,eipt‘._or regulation of political campaign

‘A contributions regulated in aCCOrdanoé" with provisions of federal, state; or local laws: governing

| campaign finances;
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(2) A nonpecumary gift with an economic value of less than one hundred dollars;

(3) A nonpecuniary award presented in recogmtlon of public service; .

(4)  Any reasonable hosting, including travel expenses, entertainment, meals, or
refreshments furnished in connection with appeé.rahces, ceremonies, and other occasions reasonably
relating to official City business, unless otherwise prohibited by law;

(5)  Gifts from family members related within the third degree of consanguinity or |
affinity; or |

(6) Invitations to political fund raisers.

(D)  "Interest," except as otherwise specifically provided, means direct or indirect pecuniary
or material benefit accruing td a public officer or employee as the result of a contract, transaction,
zoning decision, or other matter which is or may be the subject of an official act or action by or with
the City except for such contracts, transactions, zoning decisions, or other matters which by their
terms and'by the substance of their provisions confer the opportunity and right to realize the accrual

of similar benefits to all other pérsons and/or property similarly situated. For purposes of this Chapter,

|l a public officer or employee shall be deemed to have an interest in the affairs of:

(1) - The officer's or employee's spouse or children;

(2)  Any person or business entity with whom a contractual rélationship exists with | |
a public officer or employee to the extent of and within the parameter of such contractual relationship |
only; | -

(3)  Any business entity in which the public officer or employee is an officer,
director, member, or employee; and

4 | Any i?usihess entity in‘'which the public officer or employee controls or owns
directly or indirectly, in egéess of five percent of the total stock or an interest totaling fifty thousand
dollars or more i'n‘\}alué.

(E) "Lbbbyist" means any person who communicates directly with a member of the City

Counéil on b'ehalf of someone othéf than him or herself to influence action by the City Council and

who is compensated for the commumcatlori "Lobbylst" does not mclude members of a bona fide news

|| medium who meet the deﬁmtlon of "lobbyist" only in the course of their professional duties and who
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contact members of the Council for the sole purpose of carrying out their news gathering function.

(F)  "Official act or action" means any legislative, administrative, appointive or

‘discretionary act of any officer or employee of the City or any' agency, board, committee or

commission thereof.
(G)  "Public board member," unless otherwise stated in thi’fs Chapter, means any person,
holding a position by appointment of the City Council, whether paid or unpaid, to the following City

boards, committees and commissions:

¢y The Board of Civil Service Trustees;
2) [The Board of Zoning Adjustment;
[(3)] (2) The Child Care Licensing Board;
"[®] (3)  The Ethics Review Board;
[(5)] (4  The Historic Preservation Commission;
[6)] (5)  The Parks and Recreation Advisory Commission;
[(D] (6)  The Planning Commission;
[(®)] (7}  The Traffic and Parking Commission.

Though the Las Vegas Housing Authority and the Las Vegas-Clark County Library District Board of
Trustees are not agencies of the City, members, whether paid or unpaid, appointed to the governing

body of these local government agencies by the City Council are subject to the provisions of this

_Chapter.

(H)  "Public employee," unless otherwise stated in this Chapter, means any persoti, holding

|l a position by appointment or employment in the service of the City, whether paid or unpaid. The term

"appointed public eﬁaployee" means a person appointed to the position of City Engineer, City Traffic |
Engineer, City Treasﬁer, and Deputy Director or above which is established by the Constitution of
the State of Nevada, a statute of this State, the Las Vegas City Charter or a City ordinance.

O "Public officer" means the Mayor and the City Council members.

SECTION 5: Title2, Chapter 52, Section 10, of the Municipal Code of the City of Las Vegas,

Nevada, 1983 Edition, is hereby amended to read as f_o'llo'wsz g

2.52.010: Asused in thlS Chépter, "éorﬁmissidﬁ or boai'd"fmegns any administrative commission | -

4
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or board established by the [Board of Commissioners] City .f.g;guncil and described in Title 2 of this

Code, [the Board of Adjustment described in Title 19,] and the Child [Welfare and Solicitations

Review Boards] Care Licensing Board described in Title 6. | |
SECTION 6: Title 10, Chapter 80, Section 40, of the Municipal Code of the City of Las

Vegas, Neyada, 1983 Edition, is hereby amended to read as follows:

10.80.040: (A) The [Board of Zoning Adjustment] City Council may grant a variance from the

prohibitions contained in Section 10.80.020 if it finds that the granting of such variance will not be

" materially detrimental to the public safety and welfare or injurious to other property or improvements

in the vicinity. The [Board] Council may impose such conditions upon the granting of a variance as

it deems appropriate.

(B)  [The] To the extent possible, the variance procedures set forth in [Sections 19.88.030
to 19.88.180, inclusive,] Title 19A shall apply to variance applications [authorized by] heard by the

: Mﬂm@m_tﬁs Section, with the following exceptions:

()]  The fee chargeable in connection with a variance application shall be fifty

-dollars, [, eXcept.that,the fee shall be waived with respect to any application concerning a location

which, on September 1, 1985, was being used, ona regular bas1s for the parking of tour buses.]
(2)  The area for notification of property owners shall be within one hundred fifty

- feet of the exterior boundary lines of the lot or parcel described in the appllcatlon

SECTION 7.. T1tle 13, Chapter 16, Section 90, of the Municipal Code of the City of Las

Vegas . Nevada, 1983 Edition, is hereby ¢ amended to read as follows:

13.16.090: (A)' In [Smgle-farmly Res1dence Residential Planned Development and Mobile
Home Resrdence Dlstncts J the R-1, R-PD and R-MH[ ] ngng D;stncts, the maximum depressed

~curb cut length shall be e1ghteen feet and shall be located in accordance with City Spec1ﬁcatlons or

Drawmgs.

(B) In [Non-Urban, Residence Estates, Ranch Acres, Single-family Residence-restricted,
Two-farnily, Limited Multiple, Apartment Residence, Downtown Apartment, High Rise Apartment,

- and Residential Mobile Home Park Districts, N-U, R-E, R-A, ‘R—D, R-2, R-3, R-4, R-5, R-6 and

R-MHP,] all other residential zoning districts, the maximum depressed curb cut length shall not |

-5-
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exceed twenty-five feetatl_d ehall be located in accordance with City Specifications or Drawings.
© In [meeseional Office and Parking, Nei'ghborhood Commercial, Designed
Commercial, Limited Commercial, General Commercial, Commercial Industrial, Industrial, and Civic
Districts, P—R, C-C, C-D, C-1,C-2, C-M, M, and C-V, and for uses permitted by a use permit issued
by the Board of Zoning Adjustment which are similar in nature to the uses permitted in the
aforementioned districts,] nonresidential zoning districts, the maximum depressed curb cut length
shall be thirty-two feet and shall be located in accordance with City Specifications and Drawings.
SECTION 8: Title 20, Chapter 8, Section 280, of the Municipal Code of the City of Las
Vegas, Nevada, 1983 Edition, is hereby amended to read'as follows:
20.08.280: (A) The [Board of Zoning Adjustment] City Council shall hear and decide appeals
when it is alleged there is an error in any decision, determination or interpretation of the Director of
Public Works regarding the requirements of this Chapter.
(B)  Such appeals shall be made in accordance with the provisions of NRS 278.310.
(C)  Prior to the hearing on the appeal, the Director of Public Works shall file a report with

tthe [Board of Zoning A_djdstment] City Council supporting his decision. Such report shall as near as
‘practicable contain the infdmaﬁbn required in Subsection (C) of Section 20.08.290.

SECTION 9: Title 20, Chapter 8, Section 290, of the Municipal Code of the City of Las
Vegas Nevada, 1983 Edition, is hereby amended to read as follows:

20. 08 290: (A) [The Board of Zoning Adjustment shall hear and decide requests] Except as
therw1se prov1ded in this Chapter, Ieque 515 for vanances from the requlrements of this Chapter _s_lLaL
be heard a_:_ld deglde in the manner and in accordance with the v _ar_ml_c__ procedures set forth in -

[Chapter 19.88.] Title 19A.

(B) [Any person aggrieved by the decision of the Board of Zoning Adjustment on a
variance application may appeal such decision to" the City Council in the manner and in accordance
with the procedures set forth in Chapter 19. 88 | |

(C)] Prior to [the publlc] heanng on. the” Variaricé [before the Board of .Zoning

-Adjustment,] a application, the Director of Public Works shall file a report [with the Board of Zoning
‘ Adjustment on] concerning the application, [for a variance,] which shall contain the following

-6-
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variances as it deems] The gr

information at a minimum:

(1)  Location of the parcel;

(2)  The tributary drainage area; ’

(3)  The ten-year and one-hundred-year flood discharge, with an allowance for
sediment and future development;

| (4)  The depth and velocity of flow across or adjacent to the parcel;

3) | The requirement from which a variance is requested;

(6) Engineering considerations underlying the requirement;

@ PosSihle alternatives to the requirements;

(8)  Mitigating circumstances, if any; and

) [Recommended] The recommended action.

D) [In passing npon applications for variances, the Board of Zoning Adjustment shall

consider the] Action on a variance application shall be based upon the report provided for in

~ Subsection (C) of this Section, all technical evaluations, all relevant factor's, and all standards specified
- in other sections of this Chapter.

(E)  Generally, variances may be issued for new construction and substantial improvements

tobe erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing
' structures constructed below the base flood level, providing items in Subsection (C) of this Section

| have been fully considered As the lot size increases beyond the one-half acre, the technical

ustlﬁcatlon requ1red for issuing the variance mcreases

F) -~ [The Board of Zonmg Adjustment may attach such conditions to the grantlng of

deemed necessary t0. further the purposes of this Chapter.

SECTION 10: Title 20, Chapter 8, Section 300, of the Municipal Code of the City of Las |
Vegas Nevada, 1983 Edmon 1s hereby amended to read as follows
20.08. 300 (A)_ The Dlrector of Public Works shall comp1le and maintain a complete record

of all appeals and variances ﬁled [with the Board of Zomng Ad]ustment 1 _tmde; this Chapter, shall |

report any variances to the Federal Insurance Administration upon request, and shall include

-7-
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statements documenting the findings required for variancés under Subsection (D) of Section
20.08.310. |

SECTION-11: T1t1e 20 Chapter 8, Section 320, of the Municipal Code of the City of Las
Vegas, Nevada, 1983 Ed1t10n is hereby amended to read as follows:

20.08.320, (A)  The Director of Public Works shall appoint a Technical Committee con51st1ng

of three members chosen from the general public who have technical knowledge and experience in
civil engineeﬁng and/or flood control engineering and who would be qualified to assist in the appeal
or variance review process set forth in Sections 20.08.280 through 20.08.310. The applicant at his
option'may elect at the time of the filing of an appeal or an application for a variance to have the
Technical Comrnittee review the application prior to the hearing and make a recommendation thereon,
[to the Board of Zoning Adjustment.] The Director of Public Works may charge the applicant an
administrative fee to defray the costs of the review and preparation of a report.

B) The initial members of the Technical Committee shall be 'appointed for one-, two- and

three-year terms and all subsequent appointments shall-be for two years. All vacancies occurring

during a term of office shall be filled to the end of the term. Members may be removed by the Director
of Public Works or the City Manager for cause.
SECTION 12: Section 19A.00.060(F) of the Zoning Code of the City of Las Vegas is hereby

‘amended to read as follows:

F. Director Defined

For the purposes of this Title, the term "Director" means the Director of the Department of |

| Planning and Development or the Director's designee. The Director is hereby designated as the

Secretary of the Planning Commission, [and the Secretary of the Board of Zoning Adjustment.]
SECTION 13: Section 19A.00.070(B) of the Zoning Code of the City of Las Vegas is hereby | |

amended to read as follows:

: B. ° Violation-Misdemeanor

Itis unlawful for any person, whether acting as a prmmpal agent, or employee, to violate any

prov151on of this Title, or of any condltlon 1mposed upon a Rezomng, Special Use Permit, Site

' Development Review, Vg.nance, [Mmor Exceptlon,] dministrative Dg viation, Home Occupation

-8-
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Permit or Temporary Commercial Permit' granted hereunder: It is unlawful for the owner, gene'ral
agent, lessee or tenant of a building or premises or for any other person to cause, permit or assist in
the occurrence or commitmént of a violation of any provision of this Title or of any condition imposed
upon a Rezening, Special Use Permit, Site Development Review, Variance, [Minor Exception 1
Administrative Deviation, Home Occupatlon Permit or Temporary Commercial Permit granted
hereunder. .

SECTION 14: Section 19A.00.070(F) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows:
F. Appeals of Interpretation

[1. Procedure.] Any person aggrieved in connection with the inability to obtain a building -
permit or by the decision of any administrative officer or agency based ui)on or made in the course
of the administration or enforcement of any provision of this Title may appeal the decision to the
[Board of Zoning Adjustment.] City Council. An appeal must be in written form and must be filed
[with the Secretary of the Boa.rd of Zoning Adjustment at the offices of] in the office of the City Clerk,
with a copy to be filed in the gfﬁce of the bepértmerit of Plann'ing and Development. The appeal must

‘be ﬁlgd w1tl11n ten days aﬁer the administrative dec1510n is made [ The appeal] and shall specifically

describe the decision at 1ssue and the basis for the appeal. The gpgal shall be considered on the next
available agenda of the City Council.
[2.  Authority. The authority of the Board of Zoning Adjustment to review administrative

decisions is limited to the mterpretatlon and apphcatlon of the provisions of tlus title. No action by

the Board of Zoning Adjustrnent shall be deemed to alter or repeal any prov151on of tlus Title or of any

other law, ordmance or regulation.

3. Decision. The Board of Zoning Adjustment shall promptly decide the issue and | -
provide written notice of its decision to the appellant.]

SECTION 15: Section 19A.04.080(B) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows:
B. Appeals ‘

An applicant who is aggrieved by the decision of the Director with respect to the allowability

9.
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of an unlisted use may [ﬁle an appeal of] a_lpp__ the dec151on to the [Board of Zoning Adjustment.]

ty ouncil. The appeal shall be filed in the office of the City Clerk. with a copy to be ﬁled in. the
gf_ﬁmf Department of Planning and Development. Unless otherwise stated in the [Board] _Q_uggﬂ_;
action, the determination of the [Board] Council with respect to the appeal shall constitute a

permanent and consistent interpretative decision which the Director shall apply in all future instances.
SECTION 16: Section 19A.04.080(C) of the Zoning Code of the City of Las Vegas is hereby

amended to read as follows:

C. | Conditions

When considering requests to permit a new or unlisted land use as being similar to a listed use,

the Planning Director or [Board of Zoning Adjustment] City Council shall consider the potential
effects of the use on adjacent properties in terms of requirernents for services, visual impact, traffic

: generation, the extent to which the use is consistent with other uses allowed in the district, and other

issues they deem appropnate Based upon such con51derat10n the Director or [Board of Zoning

| Adjustment] Council, in approving a request under this Subchapter may impose appropriate and

|| reasonable conditions designed to ensure compatibility and consistency of uses.

SECTION 17: Section 19A.04.080(D) of the Zoning Code of the City of Las Vegas is hereby

amended to read as, follows

: D. Authorlzatlon of New Uses

New uses which have been permitted by the Director or [Board- of Zoning Adjustment,] City

Council p_uisuantto the subchapterf,] shall-be added by ordinance amendment on a periodic basis.

SECTION 18: Sectioh:l 9A;06.020(C) of the Zoning Code of the City of Las Vegas is hereby

amended to read as follows:

C. Similar Uses

1. Additional Uses The uses. perrmtted in thlS subchapter are classified on the basis of
common operational charactenstlcs and land use compatlblllty Uses not spec1ﬁcally listed-in thlS

subchapter are prohibited. However,- additional uses may be permitted by the Director if the Director

finds the use to be similar to the other uses listed in the same zoning district.

2. Appeal of Decision. An applicant who is aggrieved by the decision of the Director

-10-
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may [file an appeal of] _M that decision to the [Board of Zomng Adjustment.] City COL_lgm ., The |

appeal shall be filed in the office of the City Clerk, with a copy to be filed in the office of the
Department of Planning and Development. The appeal must be filed within ten gays after the
eg_t or’s decision is mage, Unless otherwise stated, the [Board's] Council’s determination shall
constitute a permanent gnd consistent interpretative de0131on, which the Director shall apply in all
future instances. | |
SECTION 19: Subsection 19A.08.040(B)(2) of the Zoning Code of the City of Las Vegas is
hereby amended to read as follows:
2. Fences and Walls
a. Height. Except as otherwise specifically permitted in this Title, the maximum
penuitted height of walls, fences and hedges in residential districts shall be governed by the following:
1) Rear Yard Area—Six feet selid or open.
- 2) Side Yard Area—Six feet solid or open.

_ 3)  Required Front Yard Area—Four feet total, with the top two vertical feet 50
percent o‘p‘en to permit visibility. Hedges planted along the front ye'rd property line shall not exceed
thtee vertical feet. Retaining walls along the front property line mey not retain more than two feet.
Where the grade of the front yard slopes more than 2:1 ratio, multiple retaining walls may be

|| constructed, provided there is a minimum distance of five feet between retaining walls for

:landécaping.

- 4) The 1 maximum helght of permltted fences/walls along the front property line
shall be measured from the elevatlon of the ad_]ouung s1dewa1k Where such walls are set back, they
shall be measured from the ﬁmshed grade.

) The maximum helght of permitted fences/walls in the side and rear yard areas

shall be measured on the side w1th the least vertical exposure above finished grade.
v 6) . Screemng or fencmg for tenms\sports courts is permltted in the rear or side yard
area. Such structures may exceed the helght of six feet but shall not be h1gher than 12 feet. The

portion ,above the height of six feet shall be open so as not to restrict light or venulatlon and provided

- such fencing shall be setback a mlmmum of 5 feet from the side and rear property lines.

-11-
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| 7)  The Director may approve walls and/or fences in excess of the limitations set

forth herein as '[a Minor Exception] mAd_nu_mﬂagy_e_eﬂgggg pursuant to Subchapter 19A.18.080.
b. . Barbed Wire/Razor Wire Fences. The use of barbed or razor wire or similar security

fencing materials shall comply with the standards set forth in the most recent edition of the Uniform |
Building Code, as adopted by the City.

c. Co’rrel and Stable Fencing. Fencing for corrals and stables is permitted in accordance
with Section 19A.04.040 (C).

SECTION 20: Section 19A.08.060(H) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows:
H. Exclusmns

1. ngher Ambient Light Levels. Where existing ambient light levels from multiple

sources already exceed the standards, the subject source may not increase the existing light levels,

_unless approved [by the Board of Zoning Adjustment of by the City Council as part of an approved]

yroval of a Site Development Plan.

2. Pubhc Facilitie‘s and Activities Excluded. Public facilities and activities are excluded
from the standards in this subchapter. Such activities include:

a. Any activity by the City, its agents, contractors or franchisees in the conduct

of traditional governmental activities such as trash removal, police and fire protection; and

b. Any public event such as outdoor recreational events, concerts and other events |
sponsored by a public or non-profit organization and located on public or non-profit property.
SEC’I_'ION 21: Subsection 19A.:14.100(C)(7) of the Zoning Code of the City of Las Vegas is
he'reby amended to read as folloWs: |
7. | Off-premise signs which are within 660 feet of the right-of-way and which can be read
from Interstate 15, US 95 from the north city limits to the Oran K. Gragson Highway, the Oran K.

Gragson nghway or Interstate 515 shall not be hlgher than 40 feet except as provided in Paragraphs
@ and (b) below. The helght shall be measured from the grade at the pomt of construction to the top

of the sign. The display surface shall not be higher than 30 feet nor wider.than 60 feet.
a. An off-premise sign within 150 feet of the right-of-way line of an elevated
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freeway or highway to vyhj_eh it is oriented may be erected 30 feet above the elevation of the elevated
roadway surface nearest die sign. |

b. An,dff—premise sign within 150 feet of the right-of-way line of any freeway or
highway to which it is oriented which, at a height of 40 feet, will have a significant portion of its
display surface obscured from view from the travel lanes of the freeway or highway may be increased
to a maximum of 55 feet when authorized t)y the City Council, [after review by the Board of Zoning
Adjustment dr the Planning Commission, as the case may be.]

SECTION 22: Subsection 19A.14.100(C)(8) of the Zoning Code of the City of Las Vegas is

‘hereby amended to read as follows:

8. All other off-premise signs shall be no higher than 40 feet from grade at the point of
construction, except that an off-premise sign within 60 feet of the right-of-way line of the street to
which it is oriented which, at a height of 40 feet, will have a significant portion of its display surface

obscured from view from the trairel lanes of the street may be increased to a maximum of 55 feet when

|| authorized by the City Council, [after revie\;v bylt‘he—'Boarld df 'ZOningv Adjustment or the Planning

|| Commission, as the case may be.]}

SECTION 23: §ubsecﬁon 19A.18.010(D)(3) of the Zoning Code of the:City of Las Vegas is
hereby amended to ‘redd- as follows:

3. Timing. The applicant shall post the required number of notification signs on the
property at least 10 days before the date of the ms_t scheduled pubhc heann& [before the Planning

- Commission or Board of Zomng Adjustment I

SECTION 24: Subsection 19A.18.010(D)(6) of the Zoning Code of the C1ty of Las Vegas is
hereby amended to read as follows:

6. Failure to Comply. Ifit is determined that the applicant has failed to comply with the

provisions of this section and that adequate notice has not been provided, the Planning Commission,

[Board of Zoning Adjustment] hearings officer or City Council shall hold the épplication in abeyance

1 or deny the application.

SECTION 25: Section 19A.18.070(B) of the Zoning Code of the City of Las Vegas is hereby |

]| amended to read as follows:

-13-
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B. Scope and leltatlons

A Pursuant to NRS Chapter 278 and this subchapter, the [Board of Zomng Adjustment] E! anning |
Commission, a l_lgagngs ofﬁcgr who has been appointed for that purpose and the City Council have

the authority -to act upon Vanance applications as set forth in this subchapter and as they deem

appropriate. Where a Variance application i

officer, accordmg to the type of appllcatlon as classified by the Director. [However, a] A Variance
[may] shall not be granted in order to:

1. Permit a use in a zoning district in which the use is not allowed;
2. Vary any minimum spacing requirement between uses;
3. Relieve a hardship which is solely personal, self-created or financial in nature.

SECTION 26: Section 19A.18.070(C) of the Zoning Code of the City of Las Vegas is hereby

: amended to read as follows:

C. Application

[A pre-application conference shall be requlred prior to the subrmttal of any application for
a Vanance ] An appllcatlon fora Vanance shall be made [to the Board of Zoning Adjustment] ona
form prov1ded by the Departrnent of Planning and Development. This application shall be filed [with |
the Secretary of the Board of Zomng Adjustment] at the office of the Department of Planmng and

|| Development. The appllcatlon shall be s1gned notanzed and acknowledged by the owner of record

of the property for which the Vanance is sought prov1ded however, that
1. Other Governmental Ownershlp Wlth respect to property whlch is owned by the
State of Nevada or the United States of America, a Vanance application is sufficient if it is signed and

|| acknowledged by a prospective purchaser of that property who has entered into a contract with the
-governmental entity to obtain ownership of the property;

2. Non-Owner Applicant. A Variance application is sufficient if it is signed and
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a'cknowledge.d‘by a lessee, a contract purchaser or an optionee of the property for which a Variance
is sought. However, interest in that property must eXist‘ m a §vritten agreement with thg owner of
record attached to which is a copy of the Variance application and in which the owner of record has
authorized the lessee, contract purchaser of optionee to sign the application. The agreement must
further‘stipula'te that the owner of record consents to the filing and processing of the application and |
agrees to honor and be bound by the requested Variance if it is approvéd and by any conditions of
approval attached thereto.

SECTION 27:' Subsection 19A.18.070(D)(3) of the Zoning Code of the City of Las Vegas is

- hereby amended to read as follows:

3. Withdrawn Without Prejudice. The time periods that are described in Subsection
1 and 2 above, and that otherwise would become effective because of the withdrawal of an application,

shall ﬁot become effective if| after consideration of the timing and circumstances of the withdrawal

the [Board of Zoning AdJustment] Planning Commission, a hearings officer or the City Council
specifically approves the withdrawal without prejudice.

SECTION 28: Section 19A.1 8.070(E) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows:
E. Request for Abeyance

An applicant who wishes to have an appliéaﬁon held in abeyance following the notice and

posting [6f the agen'da of the Board of Zoning Adjustment] of a hearing before the Planning

Commission, a hearings officer or the City Council shall state good cause for the request. Good cause

shall be r_nbre than mere incohvenience to the applicant or lack of préparation.
SECTION 29: Sectioﬁ 19A.18.070(G) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows: |
G. ‘[Boar‘d of Z0ning Adjustment] Public Hearing and Action
1. Heanng [The Board of Zomng Ad_]ustment] Mgw
fﬁcer, as the case may be, shall hold a pubhc hearing upon each apphcatlon for a Variance within
65 days. after the application is properly filed.
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2. Notice.
a.  Notice Previded. Notice of the time, place and purpose of the hearing must
be given at least 10 days before the hearing by:
, 1) Publishing the notice in a newspaper of general circulation within the
City; and 2) Mailing a copy of the notice to:
- a) The applicant;

b) Each owner of rem property located within a minimum of 500
feet of the property described in the applieatio_n; |

c) Each tenant of any mobile home park that is located within 300
feet of the property described in the application;
| A - d) Each owner of at least 30 parcels nearest to the property
described in the application to the extent this notice does not duplicate the notice otherwise required
by this section; [and] |

e) Any advisory board which has been established for the affected

|| area by the City Council[.] ;. and

) The president or head of any registered local neighborhood
organization whose organization boundaries are located within a minimum of one mile of the property
described in the application. |

b.  Names Provided. The Department of Planning and Development shall

provide, at the request of the applicant, the name, address and phone number of any person notified

pursuant to subparagraph (f) above. -

c Addltlonal Notlce The [Secretary of the Board of Zoning Adjustment]

__pa_r_tr_nem may glve ‘additional notice of the hearing by expanding the area of notification or using
other means of notification or both. The [Secretary] Department shall endeavor to prov1de any
additional notice at least 10 days before the date of the hearmg v
3.  Hearing. The [Board of Zomng Adjustment] lanmng Cgmm1§§10n or hearings | .
gﬂi_e_,_as_me&e_&ue‘ shall conduct a public hearing on the apphcatlon [[nits] Asa matter of
discretion and for good cause, the [Board of Zoning Adjustment] Planni 1ng Commission or hearings
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officer may hold the application in abeyance for further study: Following the hearing or hearings, the
[Board of Zoning Adjustnient] Planning Commission or hearings officer shall make [its] a decision

to approve, approve with conditions, or deny the Variance application. The decision shall be based

upon evidence that makes the grant or denial of the Variance appropriate. The decision shall either
be a final decision or a recommendation, as determined in accordance with Section 19A.18.070()).

4. Conditions of Approval Recommendation. In approving or recommending the
approval of a Variance, the [Board of Zoning Adjustment] Planning Commission or hearings officer
may impose any conditions, restrictions or limitations as [the Board may détermine to be] deemed
necessary to meet the general purpose and intent of this Title and to ensure that the public health,
safety and welfare are being maintained.

5. - Notice of [Board of Zoning Adjustment] Decision. The [Board of Zoning
Adjustment] Planning Commission or hgaxjng_s officer shall provide written notice of [its] each
décision[,] on a Variance application, WhJCh shall" irllclude"t‘hé' réasons for the decision and, if the

‘decision is to recommend approval of the Variance, any modifications, conditions or limitations that

the [Board may impose.] Planning Commission or hearings officer may impose or recommend to be
imposed in connection with the approval. The notice shall be provided to the abplicant, agent, or both.
SECTION 30: Section 19A.18.070(J) of the Zoning Code of the City of Las Vegas is hereby

amended to read as follows: -

J. Appeals

1. Abbéal of Denial. A decision of the [Board of Zoning Adjustment] Planning
Commission or hearings officer to deny a Variance application becomes final and effective at the

|l expiration of 10 days after the date of the decision [of the Board] unless, within that period, the

applicant appeals the 'dec.isior'l by written request filed with the City Clerk.
2. Final?Action [by City Council] Concerning [Approval.] Certain Approvals. A |

|| decision by the [Board of Zoning Adjustment] Planning Commission or hearings officer to approve -

a Variance application regarding a reduction in required parking or an existing structure constitutes

-arecommendation to the City Council. The City Council shall make the final decision concerning

the application. A decision to approve any other type of Variance application becomes final and
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of the City Council req u_esj;s m t the item be forwarded to the Cg uncil, or an aggrieved person appeals
the decision by written request filed with the City Clerk, |
SECTION 31: Section 19A.18.070(K) of the Zoning Code of the City of Las Vegas is hereby

amended to read as follows:
K.  City Council Public Hearing and Action

1. Notice. The City Council shall conduct a public hearing on any Variance application
which is appealed or forwarded to the Council for final action. At least ten days’ written notice of the
hearing shall be sent to property owners who were sent notice of the publichearing conducted by the

[Board of Zoning Adjustment.] Planning Commission or hearings officer.

2. Penalty. If a structure which is the subject of a Variance application has been or is

-being-c_onstructed withont ar,building permit and is in violation of any of the provisions of this Title,

the City Council, 1n granting the Variance, may impose a penalty in an amount that does not exceed
10 percent of the value of the structure as determined in accordance with the City's Administrative
Code. |

3. Clty Council Decision. The Clty Counc11 may review the Variance application de

novo, and has the authority to reverse, modlfy or conﬁrm any - acnon of the [Board of Zoning

Ad_]ustment ] mmngggmmumgm In making a decision to approve the proposed

. ,‘Vanance the Clty Councll shall con31der the decision of the [Board of Zoning Adjustment] Planning
Commission or hearings ofﬁoe and the evidence presented at the public heanng Actlon by the City

|| Council is final.

4. Notice of City Councll Declslon. The Clty Councll shall prov1de written notlce of its

--declslon which shall include the reasons for the declslon and 1f the declslon is to approve the
' Variance, any modlﬁcatlons, conditions or limitations that the Council may impose. The notice shall
“be provided to the owner, developer or agent. A copy of the notice shall also be filed with the City |
Clerk, and the date of the notice shall be deemed to be the date notice of the decision is filed with the-
' City Clerk.

SECTION 32: Section 19A.18.070(L) of the Zoning Code of the City of Las Vegas is hereby
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amended to read as follows
L. Determmatlons

1. In order to recommend approval of; or to approve a Variance application, the [Board '

‘of Zoning Adjustment] Planning Commission, hearings officer or City Council must determine that

the variance is warranted both under State law and this subchapter. The minimum State law standards
are set forth in Subsection 2 below.
2. Where by reason of exceptional rnarrowness, shallowness, or shape of a specific piece

of property at the time of the enactment of the regulation, or by reason of exceptional topographic

“conditions or other extraordinary and exceptional situation or condition of the piece of property, the
strict application of any zoning regulation would result in peculiar and exceptional practical |
' difficulties to, or exceptional and undue hardships upon, the owner of the property, a variance from

'thaf strict application may be granted so as to relieve the difficulties or hardship, if the relief may be

granted without substantial detriment to the public good, without substantial impairment of affected
navltUralv_resources and without substantially impairing the intent and purpose of any ordinance or
resolution. -
SECTION '33_': Subchapter 19A.18.080 of the Zoning Code of the City of Las Vegas is hereby -
repealed in its entirety. »
SECTION 34: Chapter 19A 18 of the Zomng Code of the City of Las Vegas is hereby

A» amended by addmg thereto anew Subchapter 80 con51st1ng of Sections (A) to (L), inclusive, reading

as follows:

1 SUBCHAPTER 19A 18.080
1 A. Purpose

The purpeSe of this subchapter is to establish a ‘procedure (entitled an Administrative
Dev1at10n) to allow for mmor adjusl:ments of spec1ﬁc requlrements of the Zoning Code where because
of special and umque condltxons apphcable to-a spec1ﬁc lot or structure the literal enforcement of the
requ1rements as applied to the lot or structure would result in an unnecessary hardship. “The

Administrative Deviation procedure is available as an alt_ematlve to the Variance procedure, to be

{| pursued at the option of the applicant.
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B.  Authority |
“The Director of Planning and Development shall have the authority to grant an Administrative.
Deviation, in accordance with the provisions of this Subchapter, to allow a minor deviation on

residential lots regarding the following:

1. Front, rear and side yard building setbacks (for developed single family lots-only);
2. Block wall heights; and |
3. . Accessory structure setbacks and heights.

C. Eligibility to Apply

1.  No application for an Administrative Deviation regarding a building setback may be
submitted unless:
a In the case of a required side or rear yard setback of ten feet or less, the

requested deviation will not exceed two feet, and construction within the reduced setback will not
eXfend more than 15 feet parallel to the property line from which the setback is measured;

b. In the case of a required side or rear yard setba;:k of greater than ten feet ora
required front yard setback of greater than ten feet (exclusive of front-loading garages), the requested

deviation will not exéeed 20%, and construction within the reduced setback will not extend more than

15 feet parallel to the property line from which the setback is measured,

c. The requested deviation is for a structure that will not exceed the greater of one -
story or 15 feet in height; and |
d. The applicant submits signatures representing ownership of all abutting
properties indicating no objection to the requested deviation.
2.  No application for an Administrative Deviation regarding a biock wall may be
submitted unless: '
a. For arear or sjde yard, the wall will not exceed eight feet in height;
b. For a front ya;;d, the wall will not ex'ceed-fs’ix feet in height, with the top four
feet open; and | o o
c. .Thé applicant submits signatures representing ownership of -all abutting

properties indicating no objection to the requested deviation.
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3. No application for an Administrative Deviation may be submitted regarding the height
of an accessory structure unless: | ' |

a. The requested height does not exceed 1.2 times the height of the main dwelling -

‘and does not exceed the allowable building height for the zoning district in which the property is

located; and» _

b. The apphcant submits signatures representing the ownership of all abuttlng
propertles 1nd1cat1ng no objection to the requested deviation, or the OWIICI‘Sh.lp of all properties within
100 feet of the subject property, whichever would require the most signatures.

4. For purposes of this Section (C), the term “abutting” means sharing any property line
with the parcel for which the deviation is sought, or which would share a property line but for an
intervening right-of way. In the case of dev1atlons for setbacks or block walls, the Director shall have
the authority to waive the s1gnatu:re reqmrement regardmg properties’ wh1ch are deemed not to be |

adversely affected.

D. - Appllcatlon

1. An applicatiOn for an Administrative Deviation shall be made to the Director on a form

‘ prov1ded by the Department of Planmng and Development. The app11cat10n shall be filed with the

: office of the Department of Planmng and Development .

o2 The app11catlon shall be 51gned, notanzed and acknowledged by the record owner of

the property for which the Administrative Deviation is sought.
E. Decision

Wlthm 30 days after a complete application for Administrative Deviation has been filed and
accepted, the Ditector shall make a decision to approve, approve with conditions or deny the
application. -
F. Administrative Deviation Determinations

In order to approve an Administrative Deviation, the Director must determine that:

1. The request does not exceed the prescribed limitations of Section (C);

2. Granting the Administrative Deviation will not be inconsistent with the spirit and intent
of the General Plan; |
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3. The request is not intended to be combined with a previous or future Variance request
in order to achieve a deviation that would not likely be gfanted by means of Variance alone; and
| 4. That one or more of the following conditions exist:

a. There are 'spE‘Cié.l circumstances applicable to the property, such as size, shape,
topography, location or surroimdings and that the strict application of the Code requirement deprives
the property of privileges,eﬁjoy_e’gl' _by_ other property in the vicitﬁty and under the identical land use
district classification; 2 o

b. Granting the Acifninistrative Deviation is necéssary for the preservation and
enjoyment of a substantial property right possessed by other property owners in the same vicinity and
land use district and is denjed to the ﬁroperty for which the Administrative Deviation is sought;

c. The Administrative Deviatién will not be materially detrimental to the public

{| health, safety, or general welfare, or injurious to the property or improvements in the vicinity and land

|| use district in which the property is located; or

d. Granting the Administrative Deviation does not constitute a special privilege

{| inconsistent with the limitations upon other prope’i"tiés in the v{éinity."and land use district in which

‘ “the property is located.

G.  Conditions
In connéction with the ‘épproval of an Administrative Deviation, the Director fr’ia}; impose any

conditions, restrictioris or limitations as the Director determines to be necessary to meet the general

“purpose and intent of this Title and to ensdr"éi'thaf the public health, safety and general welfare are

being maintained.
H.  Notice of Decision
The Director shall provide written notice of his or her decision, which shall include the reasons

for the decision and, if the decision is to approve the Administrative Deviation, any modifications,

cconditions or limitations that the Director may ilnpose. The notice shall be provided to the owner or |
|| the owner's agent.

1. Precedents

The fact that.an Administrative Deviation for the same or similar use has been granted
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previously for the subject property or nearby property is a factor to be considered, but is not

determinative.
J.  Burden of Proof
The applicant bears the burden of proof to establish that the approval of an Administrative

Deviation is warranted..

K.  Premature Use of Property: . |

The issuance of a building permit or business license for a development or structure that cannot
be permitted without an Administrative Deviation, before an Administrative Deviation is approved,
does not replace or otherwise affect the Administrative Deviation requirement.
L. Revocation

1. - Notice. The Director may hold a hearing to revoke or modify an Administrative
Deviation. At least 10 days prier to any hearing, written notice of the hearing shall be delivered to the |

owner or developer, or both. Notice may be delivered in person or certified mail, return receipt

'r‘equested, mailed to the address shown in the records of the Clark County Assessor.

2. Grounds. An Administrative Deviation may be revoked or modified for cause,
including a finding of one or more of the following: |
a. | That the Administrati?e Deviation was obtained by misrepresentation or fraud;
| b. = That the ._development or stﬁuctu_re is not in compliance with one or more of the
conditions of approval o |
c. - That the development or structure penmtted by the Administrative Deviation
is in violation of any statute, ordmance, law or regulation.

3. Notice of Decisi‘on Written notice of the decision shall be provided to the owner,
developer or agent A copy of the notice shall also be ﬁled w1th the C1ty Clerk, and the date of the
notice shall be deemed to be the date noticé of the decmon is filed with the Clty Clerk.

SECTION 35: Sectlon 19A.18.100(B) of the Zoning Code of the Clty of Las Vegas is hereby
amended to read as follows:

B.  Authority |
1. The Direcior of the Department of Planning and Development shall have the authority
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to approve, approve w1th c_onditions, or deny a Temporary Commercial Permit.
2. | The Director may at any time refer an application for a Temporary Commercial Permit |-
to-[the Board of Zoning Adjus_tment.] a hearings officer for decision.
" SECTION 36: Section 19A.18.100(E) of the Zoning Code of the City of Las Vegas is hereby
amended to read as‘ follows:
E. Appeal |
The applicant may appeal a decision of the Director to [the Board of Zoning Adjustment] a

hearings ofﬁcer by filing a written request with the Department of Planning and Development. Any

“appeal purstiant to this section must be filed within 10 days after the date of the decision that is the

subject of the appeal. The decision of the [Board of Zoning Adjustment] hearings officer is final[.],

appealed to the City Council as in the case of a Vanance

SECTION 37: Section 19A.18. 100(F) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows:
F. Conditions of Approval

In approving a Temporary Commercial Permit, the Director (or, upon appeal, [the Board of
Zoning Adjustment] a hearings officer) may impose conditions, stipulations or limitations as are
cieemed necessary to ensure that the activity will be consistent with Section (D) of this subchapter.
Such con"ciitions_ may include, but are not limited to the following:

1. Provision for temporary parking facilities, including vehicle ingress and egress;

2. Measures to ptevent or reduce nuisance factors 'such as glare, excessive illumination,
noise, vibration, smoke, dust, dirt, odors, gases and heat;

3. Regulation of placement, height, size and location of structures, facilities, landscaping
and equipment, including provision for buffering and separation;

4, Provision for samtary facilities and for waste collection and disposal;

Measures to promote safety and security;

5

6. Regulation of signs and other attention-gaining devices;

7 Regulation of operating hours and duration of the temporary commercial use;
8

Conipliance with applicable provisions of the Las Vegas Municipal Code;
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9. Any other condltlons which will ensure the operatlon of the proposed temporary use
is conducted in‘an orderly, efficient manner and in accordance with the intent and purpose of this
subchapter. |

SECTION 38: Section 19A.18.110(C) of the ZOning :Code of the City of Las Vegas is hereby
amended to read as follows:

C. Authority |

The Director of [the Departtnent of Planning and ﬁeveloptnent, subject to appeal to the Board
of Zoning Adjustment,] Planning and Development or, upon appeal, a hearings officer, shall have the |
authority to approve, approve with conditions, or deny a Home Occupation Permit. In approving a

Home Occupation application, the Direct'or" (or if éipplicable" [the Board of Zoning Adjustment] a

‘hearings officer) may 1mpose condltlons st1pu1atlons or restrlctlons as are deemed necessary to ensure |

that the activity will be con51stent with the intent of this subchapter. -

SECTION 39: Subsectlon 19A.18.110(G)(1) of the Zoning Code of the Clty of Las Vegas is
hereby amended to read as follows:

1. In order to approve a Home Occupatlon Permlt the D1rector (or if appealed, [the Board
of Zoning AdJustment] magmgs&ﬁic_x) must be satlsﬁed that the proposed Home Occupation can
and will comply with the followmg operational standards:

a. Only the occupants of the dwelling unit shall be engaged in the business activity
approved for the ‘Home Occupation Permit;

b. No employees shall report to work or be dispatched from the property;

c. There shall be no transacting of business or offers to transact business with |-

customers or clients who have come to the property;

d There shall be no signage or other advertising of any kind, whether on the |-

property or elsewhere, which advertises the address or physical location of the property or identifies
the existence of a Home Occupation on the property. A home telephone number or a post office box .
may be advertised by any medium other than on-site signage;

e. No motor vehicle repair, paint or body Work; commercial preparation of food

- for service on the premises; business related to or involving explosives, ammunitions or weapons;
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beauty parlor or barber shop; or ambulance or related emergency services shall be permitted as a
Home Occupation;

f. A Home Occupation shall not create pedestrian, automobile or truck traffic in
excess of the normal amount associated with residential uses in the district;

g A Home Occupation shall be conducted exclusively within the main dwelling
or within an accessory structure which has been apptoved for the Home Occupation Permit, except
for horticultural activities; |

| h No more than one vehicle, with a maximum capacity of one-ton, shall be used
in connection with a Héme Occupation }Permit;
| 1. The number of on-site parking spaces shall not be reduced to less than two;
j. There shall be no outdoor storage or use of any toxic chemicals or hazardous
materials of any type or in any amount not nortnally found in a residential structure;

k. There shall be no electncal or mechamcal equipment which is not normally
found in a residential structure and no eqmpment found on the prenuses shall cause a change in the
fire safety or occupancy c1a551ﬁcat10n of the' dwellmg unit; and _

L. No Home Occupatlon shall create or cause noise, dust, light, vibration, gas,
fumes, toxic/hazardous mat_eriais, smoke, glare, electrical interference or other hazards or nuisances.

SECTION 40: Section 19A.18.1 10(H) of the Zoning Code of the City of Las Vegas is hereby

“amended to read as follows:

H.  Appeal of Dlrector s Actlon

If the applicant is aggneved by the Director's decision, or any condltlons attached
théreto,_the applicant may appeal the decision to [the Board of Zoning Adjustment] a hearings officer
by written request within 10 days after the date of decision by the Director. The appeal must be filed

in the Department of Planning and Development. [Within 30 days after receipt of the written appeal,

the Director shall schedule the appeal onto the next available Board of Zoning Adjustment agenda.
The Board of Zoning Adjustment] The appe_aj hearmg shall be sche g_u_l d as soon g§ is reasonably

|| reverse or rhgdify the Director's decision. Notice of the [Board's] hearings ofﬁcer’s decision shall be
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Vprovided. to the applicant or the applicant's agent, and the date of the notice shall be deemed to be the
date notice of the decision is filed with the City Clerk.

SECTION 41: Section 19A.18.1 10(I) of the Zoning Code of the City of Las Vegas is hereby |
amended to read as follows:
L. Optional Treatment of Appeal

The Director[, or the Board of Zoning Adjustment by majority vote,] or hearings officer may
require that an appeal filed pursuant to Section (H) be heard as a public hearing item. The requirement
for a publie hearing must be based upon a determination that, in the instance of that particular
application, the p_ubli_c interest will best be served by providing notice and an opportunity to be heard
to surrounding property owners. In such event, the Director [of the Department of Planning and
Developrment] shall process the application in accordance with the standards and procedures for
Speeial Use Permit app_licqatiens.‘ |

SECTION 42: Section 19A.18.1 10(L) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows:
L. Revocation or Modification

1. Notice and Hearing. Upon proper notice to, and an opportunity to be heard by, the

permit holder, the Director may revoke or modlfy a Home Occupation permit if the Director

- determines one ot more of the followmg

a. That the Home Occupation is not in compliance with one or more of the
Operatlonal Standards of thlS subchapter;
b. That the Home Occupation Permit was obtained by misrepresentation or fraud;
c. That the Home Occupation is being cenducted in violation of any statute,
ordinance, law or regulatlon[ ]
2. Appeal and Notice of Declsmn The Dlrector s dec1s1on may be appealed in the same

manner as the initial denial of a Home Occupation Permit, in accordance with Section (H). The

~provisiohs of Section (I) shall not apply to the appeal, except that the Director and the [Board of

Zoﬁiﬁg Adjustment] hearings officer may provide notice and opportunity to be heard to surrounding

property owners.
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SECTION 43: Section 19A.20.020 of the Zoning Code of the City of Las Vegas is hereby
amended by deleting the terrn “.Board” and its corresponding definition.

SECTION 44: Section 19A.20.020 of the Zoning Code of the City of Las Vegas is hereby
amended by amending the respective definitions of the terms “Review Authority;’ and “Standard

Conditions™ to read as follows:

The authority responsible for the review and final action on an application filed under this
Title, such as the City Council, Planning Commission, [Board of Zoning Adjustment] a hearings

officer or the Director.

Standard Conditions
~ Conditions which have been approved by the Planning Commission, [Board of Zoning

Adjustment or] a hearings officer or the City Council and which are designed to be imposed as a |

|l matter of course, where applicable, on the approval of development applications.

SECTION 45: Section 19A.20.020 of the Zoning Code of the City of Las Vegas is hereby

amended by adding thereto the following term, along with its corresponding definition:

AHeari’ngs Officer

A person appointed pursuant to LVMC Chapter 2.22 to hear appeals and other applications
under this Title. The term refers to the “hearing examiner” authorized under NRS 278.262 to 278.265,
inclusive.

SECTION 46: Following the adoption of this Ordinance, in the event of conflict, disagreernent.
or uncerta.mty regarding the processing of appeais and other items previously heard by the Board of
Zoning Adjustrnent, the Director; in his discretion, may apply the procedures rules and pracﬁces
formerly applicable to proceedings before the Board of Zomng Adjustment in order to accomplish the
purposes of this Title.

SECTION 47: This Ordmance shall become effective 60 days after its adoptlon Except as
otherwise determined by the Director in his sole discretion:

(A)  Applications which were filed on or after the effective date of thlS Ordinance shall be

processed in accordance with this Ordinance.

- -28-
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(B)  Applications which were pénding or on file before that date shall be processed in
accordance with the provisions in effective prior to the adopfian of this Ordinance.
| SEC"I'ION 48: If any section, éubsecﬁon, Subdivisiéﬁ, paragraph, sentence, clause or phrase
in this ordinance. or any part thereof, is for any reason held to be ‘unconsﬁtutional, or invalid or
iﬁeﬁ'ecﬁve by any court of competent jurisdiction, such decision shall not affect the validity or

effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the

City of Las Vegas hereby declares that if would have 'passed each section, subsection, subdivision,

paragraph, sentence, clause or phrase thereof irrespe'ctive of -the fact that any one or more sections,

subsections, subdivisions, paragraphs sentences clauses or phrases be declared unconstitutional,

f mvahd or 1neffect1ve

SECTION 49:. All ordmances or parts of ordinances or SCCthIlS, subsections, phrases,
sentences, clauses or - paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada,
1983 Edition, in conflict herewith are héreby repealed.

PASSED, ADOPTED and APPROVED thls / day of %M 2000.

| | " APPROVED:

ayor

29-




—

- T - R N

[ S S
W N = O

The above and foregomg ordlnance was ﬁrst proposed and read by title to the C1ty Council on
the 2™ “day of _Febru, a_rx 2000 and referred to the followmg committee composed of -
Councﬂmen Weekly and Mack for recommendation; thereaftér the said committee reported
favorably on said ordinance on the 15th day of March, 2000 which was a _regular meeting
of said Council; that at said 'regular meeting, the proposed ordinance was read by title to the

City Council as amended and adopted by the following vote

VOTING “AYE”: Mayor Goodman and Councﬂmembers M McDonald, Reese, Brown,
‘ L. McDonald Weekly and Mack

VOTING “NAY”: NONE

EXCUSED: NONE

APPROVED:

"~ OSCAR B. GOODMAN, Mayor

14| ATTEST:

!
'
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‘Willard T1m Chow, Director

See Second Amendment

PROPOSED FIRST AMENDMENT
BILL NO. 2000-12
“ORDINANCE NO.

AN ORDINANCE TO AMEND THE LAS VEGAS MUNICIPAL CODE TO ESTABLISH NEW

PROCEDURES FOR HEARING CERTAIN APPEALS, VARIANCE APPLICATIONS AND
SIMILAR MATTERS AS A REPLACEMENT FOR THE BOARD OF ZONING ADJU STMENT, |
TO REPEAL CODE AND ORDINANCE PROVISIONS PERTA INING TO THE BOARD, AND
TO PROVIDE FOR OTHER RELATED MATTERS.

Proposed by: “

Establishes new procedures for
1y ainap Beals, variance applications

ndSimilar mat érs under the Municipal Code
: % placement for the Board of Zoning
{iStment.

Planning and Development

THE CITY COUNCIL OF THE CITY ) JEGAS DOES HEREBY ORDAIN AS
FOLLOWS: ye
SECTION 1: Section, nance No' 5 3 of the City of Las Vegas, and Title 2, Chapter
45, of the Municipal Code 0 Sty ORLS egas, Nevada, 1983 Edition, are hereby repealed in
their eritirety.
 SECTION 2: Tif 422, of the Municipal Code of the City of Las Vegas, Nevada,

1983 Edition, is hereby amgnded’by adding thére;t'o a new article or division, cohsistiﬁg of Sections

100, 110 and 120, reading as follows: -

©2.22.100:  The City Council may appoint one or more hearing officers to conduct hearings and

render decisions concerning appeals and other applications that arise under Title 19A and other
provisions of the Mmﬁcipal Code that relate to the dcveiépment and use of land. The appointment
of hearing officers shall be in accordance with this Chapter and with NRS 278.262 to 278.265,

|| inclusive. The hearing officer or officers so appointed shall be the “hearing examiners” referred to |

in NRS 278.262 to 278.265, inclusive. | |

2.22.110: Any hearing officer appointed pursuant to Section 2.22.100 shall serve at the pleasure
of the City Council, and shall conduct hearings and decide appeals in accordance with the provisions
of the Municipal Code that pertain to those matters. Except as oth’erwise provided in the Municipal
Code for a particular type of case, the decision of a hearing officer shall be final action, subject to
appeal to the City Council by a person who is aggrieved.
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'222120:  The provisions of Sections 2.22.020(B), 2.22:030, 2.22.040, and 2.22.090 shall apply

to any hearing officer appointed pursuant to Section 2.22.100 to the same degree as if the hearing
officer were a “hearing examiner” under those provisions.

SECTION 3: Title2, Chaptér 49, Section 10, of the Municipal Code of the City of Las Vegas,
Nevada, 1983 Edition, is hereby amended vto read as follows: -
2.49.010: - A person is not eligible to serve on the Las Vegas Housing Authority Board, Las
Vegas—Clark County Library District Board of Trustees, Planning Commission, Traffic and Parking
Commlssmn, Board of Civil Service Trustees, [Board of Zoning Adjustment,] Child Care Licensing
Board, Citizens Advisory Review Board and Citizens Priority Advisory Committee that are

established by this Code or by City Council action unless he or she is a resident of the City. All

homesidents of the City who are members of these boards or commissions on the date the ordinance
codified in this section becomes effective shall be allowed to complete their terms of office.

SECTION 4: Title2, Chapter 51, Section 20, of the Municipal Code of the City of Las Vegas,
Nevada, 1983 Edition, is he'reby amended to read as follows:

2.51. 020: A "Business entity" means any corporation, general or limited partnership, sole

,propnetorshxp (mcludmg a private consultant operatlon) joint venture, unincorporated association or

ﬁrm, institution, trust, foundation, or other orgamzatlon, whe_’_cher or not organized for profit. Business
enﬁty does not include local, state or federal agencies or political subdivisions thereof.

(B) = "Confidential information" means all information, whethgr transmitted verbally or in
writing, which is of such a nature that it is not, at the time, a matter of public record or public
knowledge. |

(C) "Giﬂ" means anything of economic value, regardless of the form, without adequate and

' 23 I lawful consideration, but not including;

24
25
26
27
28

(1)- The solxcnatlon, acceptance, receipt or regulation of pohtlcal campaign

“contributions regulated in accordance with provisions of federal, state, or local laws governing

| campaign finances;
(2) A nonpecuniary gift with an economic value of less than one hundred dollars;
(3) A nonpecuniary award presented in recognition of public service; '

2-
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(4)  Any reasonable hosting, including travel expenses, entertainment, meals, or

refreshments furnished in connection with appearances, ceremonies, and other occasions reasonably

relating to official City business, unless otherwise prohibited by law;

(5)  Gifts from family members related within the third degree of consanguinity or
afﬁmty, or |
(6) Invitations to political fund raisers.

(D) "Interest," except as otherwise specifically moﬁde¢ means direct or indirect pecuniary
or material benefit accruing to a public officer or employee as the result of a contract, transaction,
zoning decision, or other matter which is or may be the subject of an official act or action by or with |
the City except for such contracts, transactions, zoning deeisions, or other matters which by their
terms and by the substance of their provisions confer'the oppbrtunity and right to realize the accrual
of similar benefits to all other persons and/or property similarly situated. For purposes of this Chapter,
a pﬁblic officer or employee shall be deemed to have an interest in the affairs of:

(1)  The officer's or employee's spouse or children;

(2) . Any person or business entlty ‘with whom a conn'actual relatlonshlp exists with
a pubhc officer or employee to the extent of and wnhm the parameter of such contractual relatlonsh1p
only;

3) .Any business ehtity in‘ which the public officer or employee is an officer,
director, member, or employee; and '

@ Any business entity in which the public officer or employee controls or owﬁs -

|l directly or indirectly, in excess of five percent of the total stock or an interest totaling fifty thousand |-

dollars or more in value. _ |

(E) "Lobbyist" means any person who communicates directly with a member of the City -
Council on behalf of someone other than him or herself to influence action by the City Council and
who is compensated for the communication. "Lobbyist" does not include members of a bona fide news

medium who meet the definition of "lobbyist" only in the course of their professional duties and who |

 contact members of the Council for the sole purpose of carrying out their news gathering function.

(F)  "Official act or action” means any legislative, administrative, appointive or

-3-
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19
20
|

21
2
23

25
26
27
28

24

“discretionary act of ahy officer or employee of the City or any agency, bbard, committee or

commission thereof.

| (G) "Public board member," unless otherwise stated in this Chapter, means any person,
holdmg a pos1t10n by appomtment of the City Council, whether pa1d or unpald, to the following City

boards, committees and commissions:

(1)  The Board of Civil Service Trustees;
(2)  [The Board of Zoning Adjustment;
[3) (2) The Child Care Licensing Board;
[(4)] (3) The Ethics Review Board;
[(5)] (4  The Historic Preservation Commission;
[(6)] (5) Th~e.Parks and Recreation Advisory Commission;
[(7) (6) ThePlanning Commission;
[(8)] (7}  The Traffic and Parking Commission.

: ."Though the Las Vegas Housing Authority and the Las Vegas-Clark County Library District Board of

Trustees are not agencie$ of the City, members, whether paid or unpaid, appointed to the governing
body of these local govemmént‘. agencies by the City Council are subjéct to the prdvisioris of this
Chapter.

(H) "Public employee," unless otherwise stated in this Chapter, means any person, holding
a position by appointment or employment in the service of the City, whether paid or unpaid. The term |
"appointed public é‘mployee-" means a person appointed to the position of City Engineer, City Traffic

Engineer, City Treasurer, and Deputy Director or above which is established by the Constitution of

the State of Nevada, a ;tatute of this State, the Las AVevgas City Charter or a City ordinance.
(I)V "Public officer” means the M'éypr ahd thé City Council members. |
SECTION 5: Title 2, Chapter 52, Séction 10, of the Municipal Code of the City of Las Vegas,
Nevada, 1983 Edition, is he;eby amended to read as follows:
2.52.010: As used.in this Chapter, "comnﬁssién or board" means any administrative commission
or board established by the (Board of Commissioners]) Q‘ ig; Council and described in Title 2 of this
Code, [the Board of :Adjust:ment described in Title 19,) and the Child [Welfare and Solicitétions

-4-
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Review Boards] Care Licensing Board described in Title 6.
SECTION 6: Title 10, Chapter 80, Section 40, of the. Municipal Code of the City of Las

Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:

10.80.040: (A)  The [Board of Zoning Adjustment] City Council may grant a variance from the
- prohibitions contained in Section 10.80.020 if it finds that the granting of such variance will not be

materially detrimental to the public safety and welfare or injurious to other property or improvements
in the vicinity. The [Board]( Council may impose‘such conditions upon the granting of a variance as
it deems appropriate. |

(B) [The] M@ﬂ&ﬁm&_@e procedures set forth in [Sections 19.88.030

to 19.88.180, inclusive,] Title 19A shall apply to variance applications [authonzed by] heard by the

ggg quncll pursuant to this Section, with the followmg exceptions:
(1)  The fee chargeable in connection with a variance application shall be fifty

dollars, [, except that the fee shall be waived with respect to any application concerning a location
which, on September 1, 1985, was being used, on a regular basis, for the parking of tour buses.]
(2) The area for notification of property owners shall be thhm one hundred fifty
feet of the exterior bounda:y lines of the lot or parcel described in the application. ‘
SECTION 7: Title 13, Chapter 16, Section 90, of the Mumc1pa1 Code of the City of Las
Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:

13.16.090: (A) In [Single-family Residence, Residential Planned Development, and Mobile

Home Residence Di_stncts,] the R-1, R-PD, and R-MH]|,] Zoning Districts. the maximum depressed
curb cut length shall be eighteen feet and shall be located in accordance with City Specifications or
Drawings.

- ®B) ~ In [Non-Urban, Residence Estates, Reneh Acres, Single-family Residence-restricted,

' Two-family, Limited Multiple, Apartment Residence, D,owntowh Apartment, High Rise Apartment,
‘and Residential Mobile Home Park Districts, N-U, R-E, R-A, R-D, R-2, R-3, R4, R-5, R-6 and

R-MHP,] all other residential zoning districts, the maximum depressed curb cut len_gth shall not

exceed twenty-five feet and shall be located in accordance with City Specifications or Drawings.

(C) In [Professional Office and Parking, Neighborhood Commercial, Designed

-5-
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Commercial, Limited Commercial, General Commercial, Comimercial Industrial, Industrial, and Civic
Districts, P-R, C-C, C-D, C-1, C-2, C-M; M, and C-V, and for uses permitted by a use permit issued
by the Board of Zoning Adjustment which are similar in nature to the uses permitted-in the |
aforementioned districts,] nonresidential zoning districts, the maximum depressed curb cut length
shall be thirty-two feet 'andvshall be located in accordance with City Specifications andDrawings.

SECTION 8: Title 20, Chapter 8, Section 280, of the Municipal Code of the City of Las
Vegas, Nevada, 1983 Edition, is hereby amended to read as follows: -
20.08.280: (A) The [Boafd"of Zoning Adjus,tment]' City Council shall hear and decide appeals
when it is alleged there ie an error in any decision, detexmination or interpretation of the Director of
Public Works regarding the requirements of this Chapter.

~(B) Such appeals shall be made in accordance with the provisions of NRS 278.310.
© Prior to the heanng on the appeal, the Director of Public Works shall file a report with

‘the [Board of Zoning Adjustment] City Council supporting his decision. Such report shall as near as
‘ practlcable contain the mformatlon required in Subsection (C) of Sectlon 20.08. 290.

SECTION 9: Tltle 20, Chapter 8, Sectlon 290, of the Municipal Code of the City of Las
Vegas, Nevada, 1983 Edition, is hereby amended to read as follows:
20.08.290: (A) [The Board of Zoning Adjustme'nt shall hear and decide requests] Except as
' vided in this uests for variances ﬁom the requirements of this Chapter shall
be heard and decided in the manner and in accordance with the variance procedm'es set forth in

[Chapter 19.88.] _419_1_9_&

(B) [Any person aggrieved by the decision of the Board of Zoning Adjustment ona| -

variance application may appeal such decision to the City Council in the manner and in accordance

with the procedures set forth in Chapter 19.88.

(C)]' Prior to [the public] a hearing on the variaace [before the Board of Zoning
AdJustment,] gppl_gngn‘ the Director of Public Works shall file a report [with the Board of Zoning
AdJustment on] concerning the application, [for a vanance] which shall contain the following
information at a minimum:

(1)  Location of the parcel,;
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(2) The iﬁbutary drainage area;
(3)  The ten-year and one-hundred-year flood discharge, with an allowance for
sedimvent'and’future development; ‘
(4 The depth and velOcity of ﬂow across or adjacent to the parcel;
(5) The requlrement from whlch a variance is requested,
(6)  Engineering con51derat10ns underlymg the requlrement
@) Possible alternatives to the requirements;
8) Mitigaﬁhg circumstances, if any; and
G [Recorhmended] The recommended action.
(D) [In passing upon applieations for variances, the Board of Zoning Adjustment shall

éonsider' the] Action on a variance application shall be based upon the report provided for in

'Subsectlon (C) of this Section, all technical evaluatlons, all relevant factors, and all standards specified

in other sectlons ‘of this Chapter. ‘
' (E) Generally, variances may be 1ssued for new constructlon and substantial improvements

1o be erected on a lot of one-half acre or less in size cqntlguous to and surrounded by lots with existing

structures constructed below the base flood le{rel, pro'v'idi_ng" items in Subsection (C) of this Section

have been fully considered. As the lot size increases beyond the one-half acre, the technical

18 justiﬁeation required for issuing the variance increases.

19

20
21
2
23
24
25
26
27
28

, vanances as it deems] ‘The

L deemed necessary to further the purposes of tlus Chapter.

(F)  [The Board of Zoning AdJustment may attach such conditions to the grantmg of |

- SECTION 10: Title 20, Chapter 8, Section 300, of the Municipal Code of the City of Las
Vegas, Nevada, 1983 Edltlon, is hereby amended to read as follows:
20.08.300: (A) The Dlrector of Public Works shall complle and mamtam a complete record
of all appeals and vana.nces ﬁled [with the Board of Zoning Adjustment,] under Ihls Chapter, shall

report any variances to the Federal Insurance Administration upon request, and shall include

_statements documenting the'ﬁhdings mquired for variances under Subsection (D) of Section

20.08.310.
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SECTION 11: Titlé 20, Chapter 8, Section 320, of thé Municipal Code of the City of Las
Vegas, Nevada, ‘1983 Edition, is hereby amended to read as follows:
20.08.320: (A) The Director of Public Works sheil appoint a Technical Committee consiStih,g

of three members chosen from the general public who have technical knowledge and experience in

civil engineering and/or flood control engmeenng and who would be qualified to assist in the appeal

or variance review process set forth in Sect1ons 20.08. 280 through 20. 08 310. The applicant at his

.option may elect at the time of the filing of an appeal or an application for a variance to have the

Technical Committee review the application prior to the hearing and make a recommendation thereon,
[to the Board of Zoning Adjustment.] The Director of Public Works may charge the applicant an
administrative fee to defray the costs of the review and preparation of a report.

(B)  The initial members of the Technical Committee shall be appointed for one-, two- and

-three-year terms and all subsequent appointments shall be for two years. All vacancies occurring

during a term ofofﬁoe_sha.ll be filled to the end of the term. Members may be removed by the Director
of Public Works or the City Manager for cause.
SECTION 12: Section 19A 00. 060(F) of the Zomng Code of the City of Las Vegas is hereby
amended to read as follows:
F.  Director Defined
| For the purposes of this Title, the term "D1rector" means the D1rector of the Department of

_"Plannmg and Development or the Director's de51gnee The Director is hereby designated as the

Secretary of the Planning Commission, [and the Secretary of the Board of Zoning Adjustment.] -
SECTION' 13: Sectiot; 19A.00.070(B) of the Zoning Code of the City of Las Vegas is hereby

|| amended to read as follows:

B.  Violation-Misdemeanor o
It is unlawful for any person, whether actmg asa principaL agent, or employee, to violate any

provision of this Title, or of any condition imposed upon a- Rezoning, Special Use Permit, Site

‘Development Review, Variance, [Minor Efccepﬁon,} Administrative Deviation, Home Occupation

Permit or Temporary Commercial Permit granted ‘hereunder. It is unlawful for the owner, general

agent, lessee or tenant of a building or premises or for any other person to cause, permit or assist in

-8-
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. the occurrence or commitment of a violation of any provision 6f this Title or of any condition imposed

upon a Rezoning, Special Use Permit, Site Development Review, Variance, [Minor Exception,]
Administrative Deviation, Home Occupation Permit or Temporary Commercial Permit granted
hereunder.
SECTION 14: Section 19A.00.070(F) of the Zoring Code of the City of Las Vegas is hereby

amended to read as follows:
F. Appeals of Interpretation

' [1. Procedure.] Any person aggrievedb_ in connection with the inability to obtain a building
permit or by the decision of any administrative officer or agency based’upbn or made in the course
of the administration or enforcement of any provision of this Title may appeal the decision to the
[Board of Zoning Adjustment.] City Council. An appeal must be in written form and must be filed
[with the Secretary of the Board of Zoning Adjustment at the offices of] in the office of the City Clerk,
with a copy to be ﬁled in the office of the Department of Planning and Development, The appeal must
be filed within ten days after the administrative decision is made [. The appeal] and shall specifically |
descnbe the dec1510n at’ 1ssue and the basis for the appeal. M@&ngﬁgﬁh@_ﬂ

vallable agegdg of _thg City Council.

[2.  Authority. The authority of the Board of Zoning Adjustment to review administrative
decisions is limited to the interpretation and application of the provisions of this title. No action by
the Board of Zoning Adjustmeht shall be deemed to alter or repeal any provision of this Title or of any
other law, ordinance or regulation.

3. Decision. The Board of Zoning Adjustment shall promptly decide the issue and
provide writfén notice of its decision to the aﬁpellant.]

~ SECTION 15: Section 19A.04.080(B) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows: | |
B. Appeals

An applicant who is aggrieved by the decision of the Director with respect to the allow ability
of an unlisted use may [ﬁle an appeal of] appeal the decision to the [Board of Zoning Adjustment.]v
City Council. The appeai shall be filed in the “the City Clerk, with a copy to be filed in
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office of Departmer_lt of Plarining and _Development Unless othérwise stated in the [Board] Council’s |

permanent and consistent interpretative decision which the Director shall apply in all future instances.

SECTION 16: Section 19A.04.080(C) of the Zoning Code of the City of Las Vegas is hereby.
amended to read as follows:
'C."  Conditions

When considering requests to permit anew or uhlisted land use as being similar to a listed dse
the Planning D1rector or [Board of Zomng Adjustment] City g;ggg shall consider the potential
’ eﬁ'ects of the use on adjacent propertles in terms of requirements for services, visual impact, traffic
generatlon, the extent to which the use is consistent with other uses allowed in the district, and other
issues they deem appropriate. Based upon such consideration, the Director or [Board of Zoning
Adjustment,] Council, in approving a request under this Subchapter, may impose appropriate and
reasonable conditions designed to ensure compatibility and consistency of uses.

SECTION 17: Sectlon 19A.04. 080(D) of the Zomng Code of the City of Las Vegas is hereby
amended to read as follows:
D. Authonzatlon of New Uses

New uses which have been permitted by the Director or [Board of Zoning Adjustment,] City
Council pursuant to the subchapter[,] shall be added by ordinance amendment on a periodic basis.

'SECTION 18: Section 19A.06.020(C) of the Zoning Code of the City of Las Vegas is hereby
amended to read as followé:
C. Similar Uses

1. Additional Uses. The uses permitted in this subchapter are classified on the basis of
common operational ch_ara,cter’istics' and land use compatibility. Uses not specifically listed in this

subchapter are prohibited. However, additional uses may be permitted by the Director if the Director

|| finds the use to be similar to the other uses listed in the same zoning district.

2. Appeal of Decision. An applicaht who is aggn'eved by the decision of the Director

{' mey [file an appeal of] appeal that decision to the [Board of Zoning Adjustment.] City Council. The

appeal shall be filed in the office of the City Clerk, with a copy to be filed in the office of the

-10-
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- Department ‘of Planning and Development. appeal must be filed within ten days after the
Director’s Qegisl'gg is made, Unless otherwise stated, the [Board's] Council’s determination shall

constitute a permanent and consistent interpretative decision, which the Director shall apply in all
ﬁture instances. | ' _
: SECTION 19: Subsection 19A.08.040(B)(2) of the Zoning Code of the City of Las Vegas is
hereby _gnicnded to read as follows:
2 Fences and‘Wails. »
a. Height. Except as otherwise specifically permitted in this Title, the maximum

permitted height of walls, fences and hedgesin residential districts shall be governed by the following:

1) Rear Yard Area—Six feet solid or open.

2) Side Yard Area—Six feet solid or open.

3) Required Front Yard Area—Four feet total, with the top two vertical feet 50
percent open to pentﬁt~visibiiity; Hedges planted along the front yard property line shall not exceed
three vertical feet. Retaining walls along the front prOpertyAl';me may ﬁot".retain more than two feet.

‘-Wher'e,._the grade of the front yard slopes more than 2:1-ratio, multiple retaining walls may be

c‘onstbructed,‘ prov1ded there is a mlmmum distance of five feet between retaining walls for
,landscapihg. | |

4 “The maximum height of permitted fences/walls along the front property line
shall be measured from the elevation of the adjoining sidewalk. Where such walls are set back, they

shall be measured from the ﬁmshed grade.

5 " The maximum ‘Teight of perrmtted fences/walls in the side and rear yard areas
shall be measured on the side with the least vertical exposure above finished grade.

6) Screemng or fencing for tenms\sports courts is permitted in the rear or side yard

area. Such structures may exceed the helght of six feet, ‘but.shall not be higher than 12 feet. The

| portion above the height of six feet shall be open so as not to restrict light or ventilation and provided

such fencing shall be setback ? minimum of § feet from the side and rear p;oberty lines.
N ~ The Director may approve walls and/or fences in excess of the limitations set

forth herein as [a Minor Exception] an Adinistrative Deviation pursuant to Subchapter 19A.18.080. |

-11-
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b. Ba‘rbed Wire/Razor Wire Fences. The use of barbed or razor wire or similar security

fencing materials shall comply with the standards set forth in the most recent edition of the Uniform

‘Building Code, as adopted by the City.

c. Corral and Stable Fencmg Fencing for corrals and stables is perrmtted inaccordance
with Section 19A. 04 040 ©).
SECTION 20: Section 19A.O8.060(I-I) of'the Zoning Code of the City of Las Vegas is hereby

amended to read as follows:

‘H. Exclusions

1. Higher Ambient Light Levels. Where existing ambient light levels from multiple

sources already exceed the standards, the subject source may not increase the existing light levels,

: unless approved [by the: Board of Zoning Adjustment or by the City Council as part of an approved]
in connection with 11_1e g,p_pm val of a Site Development Plan.

. 2 Pubhc Facilities and Activities Excluded. Public facilities and activities are excluded
from the standards in this"su‘,bchapter Such activities include: ‘V
_ a Any act1v1ty by the C1ty, its agents contractors or franchlsees in the conduct
of traditional govefnmental activities such as trash removal police and fire protection; and - |
b. Any public event such as outdoor recreational events, concerts and other events

'sponsored by a public or non-proﬁt orgamzatlon and located on pub11c or non-profit property.

SECTION 21: Subsection 19A.14.100(C)(7) of the Zoning Code of the City of Las Vegas is
hereby amended to read as follows:

7. | Off-premise signs which are within 660 feet of the right-of-way and which can be read |
from interstate 15, US 95 from the nortn city limits to the Oran K. Gragson Highway, the Oran K.
Gragson nghway or Interstate 515 shall not be hlgher than 40 feet except as provided in Paragraphs :
(a) and (b) below. The height shall be measured from the grade at the point of construction to the top

~of the sign. The d1splay surface shall not be hlgher than 30 feet nor wider than 60 feet.

a. An off-premxse sign w1th1n 150 feet of the right-of-way line of an elevated

: »ﬁreeway or highway to which it is oriented may be erected 30 feet above the elevation of the elevated

|| roadway surface nearest the sign.

-12-
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b. An off-premise sign within 150 feet of the right-of-way line of any freeway or
highway to which it is oriented which, at a height of 40 feet, will have a significant portion of its

display surface obscured from view from the trave] lanes of the freeway or highway may be increased

Adjustment or the Planning Commission, as the case'may be.]
' SECTION 22: Subsection 19A.14.100(C)(8) of the Zoning Code of the City of Las Vegas is
hereby amended to read as follows: -

8. All other off-premise signs shall be no higher than 40 feet from grade at the point of
construction, except that an off-premise sign within 60 feet of the right-of-way line of the street to
whi.chbit is oriented which, at a height of 40 feet, will have a significant portion of its display surface
obscured ﬁ;om’\riew from the travel lanes of the street may be increased to a maximum of 55 feet when
authorized by the City Council; [after review by the Board of Zoning Adjustment or the Planning
Commission, as the case may be.] |

SECTION 23: Sﬁbsection 1 9A.18.010(D)(3)A 'of the Zoning Code of the City of Las Vegas is
hereby amended to read as follows

3. _ Tlmmg The apphcant shall post the required number of notlﬁcatlon signs on the
property at least 10 days before the date of the ﬁ first scheduled public hearing. [before the Planning
Commlss1on or Board of Zoning Adjustment.]

SECTION 24: Subsection 19A.18. 010(D)(6) of the Zoning Code of the City of Las Vegas is
hereby amended to read as follows:

6. Failure to Comply. Ifitis determined that the applicant has failed to comply with the
provisions of this section and that adequate‘ notice has not been provided, the Planning Commission,
[Board of Zomng AdJustment] h_@_r;gpiﬁ_m' or Clty Councrl shall hold the application in abeyance
or deny the apphcatlon

SECTION 25: Section 19A.18.070(B) of the Zoning Code of the City of Las Vegas is hereby

: L amended to read as follows:

B.  Scope and Limitations
Pursuant to NRS Chapter 278 and this subchapter, the [Board of Zoning Adjustment] Planning

-13-
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Commission, a hearing officer who has been appointed for that purpose and the City Council have the

‘authority to act upon Variance applications as set forth in this subchapter and as they deem

appropriate.

may not be granted in ho,rdef'r to:
1. | Permit a use in a zoning district in which the use is not allowed;
2. Vary any minimum spacing requirement between uses;
3. Relieve a hardship whiql_l._is solely per‘sohal, self-created or financial in nature.

SECTION 26: Section 19A.18.070(C) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows:
C. Appiicaﬁdh | |
A preéapplicéﬁon conference sl_izill be fequired prior to the subrmttal of any applicatidn fora |

Variance. An application for a Variance shall be inade [to the Board of Zoning Adjustment] on a form

_prbv'_ided by the Department of Planning and Development. This application shall be filed [with the
:Secretary of the Board of Zoning Adjustment] at the office of the Department of Planning and
Development. The application shall be signed, notarized and aclmoWledged by the owner of record
of the property for which the Variance is sought; provided however, that:

1; Other Governmental Ownership. With respect to property which is owned by the

- State of Nevada or the United States of America, a Variance application is sufficient if it is signed and

acknowledged by a vprospective purchaser of that propert'y" who has entered into a contract with the
governmental entity to obtain ownership of the property;

2. Non-Owner Applicant. A Varianqe application is sufficient if it is signed and |
acknowledged by a lessee, a contract purchaser or an optionee of the pr‘oplertyfor which a Variance

is sought. However, interest in that property must exist in a written agreement with the owner of

-14-
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‘record attached to which is a copy of the Variance applicatibﬁ and in which the owner of record has
Il authorized the lessee, contract purchaser or optionee to sign the application. The agreement must
further 5t‘ipulate that the owner of record consents to the filing and processing of the application and
agree-s' to honor and be bound by the requested Variance if it is approved and by any conditions of
approval attached thereto. | |
SECTION 27: Subsection 19A.18.070(D)(3) of the Zoning Code of the City of Las Vegas is
hereby amended to read as follows:
A 3. Withdrawn Without Prejudice. The time periods that are described in Subsection
1 and 2 above, and that otherwise would become effective because of the withdrawal of an application,
shall not become effective if, after consideration of the timing and circumstances of the withdrawal,
the [Board of Zomng AdJustment] Planning Commission. a hearing officer or the City Council
specifically approves the withdrawal without prejudice.
-SECTION 28: Sectlon 19A.1 8.070(E) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows
E Request for Abeyance |
o An appllcant who wishes to have an application held in abeyance following the notice and
,post,in‘g [of the agenda of the Board of Zoning AdjuSﬁﬁent] of a hearing before the Planning
qummihg@go_fﬁgg or the City Council shall state good cause for the request. Good cause |
shall be more than mere inconvenience to the applicant or lack of preparation.
SECTION' 29: Section 19A.18.070(G) of the Zoning.Code of the City of Las Vegas is hereby
" amended to read as follows:
G. [Board of Zoning AdJustment] Public Hearing and Action
1. Hearing. [The Board of Zoning Adjustr'n'ent] The Planning Commission or hearing
officer, g§‘ the case may be, shall hold a public heariné upon each application for a Variance within
65 days after the application is properly filed. |
2. Notice.
a. Notice Provided. Notice of the time, place and purpose of the hearing must

be given at least 10 days before the hearing by:

-15-
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area by the City Council[.] ; and

1) Publishing the notice in a newspaper of general circulation within the

City; and 2) Mailing a copy of the notice to:

a) The applicant;b

b)  Each owner of real property located within a minimum of 500
feet of the property descnbed in the application; 4

c) Each tenant of any mobile home park that is located within 300
feet of the property described in the application;

d) Each owner of at least 30 parcels nearest to the property

described in the application to the extent this notice does not duplicate the notice otherwise required

by this section; [and]

e) Any advisory board which has been established for the affected

f) The president or head of any registered local neighborhood

organization whose orgamzatlon boundaries are located within a minimum of one mJIe of the property

.descnbed in the application.

b. . Names Provided. The Department of Planning and Development shall

provide, at the request of the applicant, the name, address and phone number of any person notified

pursuant to subparagraph (£) above.

c. Additional Notice. The [Secretary of the Board of Zoning Adjustment]

'Department may give additional notice of the heanng by expanding the area of notification or using
othér means of notification or both. The [Secretary] Department shall endeavor to provide any | -

additional notice at least 10 days before the date of the hearing.
3. Hearing. The [Board of Zoning Adjustment] Planning Commission or hearing officer. |

as the case may be, shall conduct a public hearing on the applicatien. [In its] As a matter of discretion

and for good cause, the [Board of Zoning Adjusttnent]"PLQ ning Commission or hearing officer may
hold the application in abeyance for further study. Following the hearing or hearings, the [Board of

Zoning Adjustment] Planning Commission or heanng officer shall make [its] a decision to approve,
approve with conditions, or deny the Variance apphcatlon The decision shall be based upon evidence
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that makes the grant or dénial of the Variance appropriate. The (iécision shall either be a final decision

or a recommendation, as détermined in accordance with Section 19A.18.070(J).

4. Conditions of Approval Recommendation. In recommending the approval of a
Variance, the [Board of Zoning Adjustment] Planning Commission or hearing officer may impose any

‘conditions, restrictions or limitations as [the Board may determine to be] deemed necessary to meet

the general purpose and intent of this Title and to ensure that the public health, safety and welfare are
being mamtamed

5. Notice of [Board of Zoning Adjustment] Decision. The [Board of Zoning
Adjustment] Planni ommissi r_hearin cer shall provide written notice of [its] each
dec1smn[ ] mw which shall include the reasons for the decision and, if the

decision is to recommend approval of the Variance, any modlﬁcatlons conditions or limitations that

the [Board may impose.] P C mm1 i or earis cer may recommend to be imposed in

ggxmgct;gn with Lhe approva The notice shall be provided to the applicant, agent, or both.
SECTION 30: Section 19A. 18 070(J) of the Zonmg Code of the C1ty of Las Vegas is hereby
amended to read as follows

J. Appeals v
1. Appeal of Denial. A decision of the [Board. of Zoning Adjustment] Planning

: Commission or hearing officer to deny a Variance application becomes final and effective at the
| expiration of 10 days after the date of the decision [of the Board] unless, within that period, the

applicant appeals the décisio_n by written request filed with the City Clerk.
2. Final Action by Clty Council Concerning Approval. A decision by the [Board of

Zomng AdJustment] Pl _ _ _ to approve a Variance application
constitutes a recommendatlon to the C1ty Council. The C1ty Counc11 shall inake the ﬁnal decision
concerning the application.

| SECTION 31: Section 19A.18.070(K) of the Zoning Code of the City of Las Vegas is hereby

amended to read as follows:

K. Clty Council Public Hearing and Action

L Notice. The City Council shall conduct a public hearmg on any Variance apphcatlon
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| Whiqh is appealed or forwarded to the Council for final action. At least ten day's; written notice of the

hearing shall be sent to property owners who were sent notice of the public hearing conducted by the |

[Board of Zoning Adjustment.] Planning Commission or hearing officer.

"2. . Penalty. If a structure which is the subject of a Variance application has been or is
being constructed without a building permit and is in v1olat10n of any of the prov1510ns
of this Title, the Clty Council, in grantmg the Variance, may impose a penalty in an amount that does-
not exceed 10 percent of the value of the structure as determined in accordance with the City's
Administrative Code. | | | '

3.  City Council Decision. The City Council may review the Variance application de
novo, and has the'authority' to reverse, modify, or confirm any etction of the [Board of Zoning
Ad_]ustment ] Planning Commission or hearing officer. In making a decision to approve the proposed
Variance, the City Council shall consider the decision of the [Board of Zoning Ad_]ustment] Planning
Commission or hearing officer and the evidence presented at the public hearing. Action by the City
Council is final.

4. . Notice of City Council Decision. The City Council shall provide written notice of its |

decision, which shall include the reasons for the decision and, if the decision is to

“approve the Variance, any modifications, conditions or limitations that the Council may impose. The

notice shall be provided to the owner, developer or agent. A copy of the notice shall also be filed with
the City Clerk, and the date of the notice shall be deemed to be the date notice of the decision is filed
with the City Clerk. | ‘

SECTION 32: Section 19A.18.070(L) of the Zoning Code of the City of Las Vegas is hereby

" amended to read as follows:

L. Determinations
1. In order to recommend approval of, or to approve a Variance apﬁlication, the [Board |
of Zoning Adjustmeht] ] "n mmission. hearing officer or City Councll must determine that

the: variance is warranted both under State law and this subchapter The minimum State law standards
are set forth in Subsection 2 below.

2. Where by reason of exceptidnal narrowness, shallowness, or shape of a specific piece
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of property at the time of the enactment of the regulation, ot by reason of exceptional topographic

conditions or-other extraordinary and exceptional situation or condition of the piece of property, the

“strict: application of any zo’ning- regulation would result in peculiar and exceptional practical

difﬁculﬁeé to, or exceptional and im_due hardships upon, the owner of the property, a variance from

that strict application may be granted so as to relieve the difficulties or hardship, if the relief may be

granted without substantial detriment to the public good, without substantial impairment of affected

natural reéourceS and without substantially unpamng the intent and purpose of any ordinance or

resolution.

SECTION 33 Subchapter 19A.18.080 of the Zonmg Code of the City of Las Vegas is hereby

repealed in its entirety.

SECTION 34: Chapter '19A.18 of the Zomng Code of the City of Las Vegas is hereby
ame‘nded by adding thereto a new Subchapter 80, consisting of Sections (A) to (L), inclusive, reading

as follows:

SUBCHAPTER 19A.18.080
A. Purpose ' .

| The purpose of this subchapter is to establish a procedure (entrtled an - Administrative
Devratron) to allow for minor adjustments of specific requirements of the Zoning Code where, because
of sgecralland unique conditions applicable to a specific lot or structure, the literal enforcement of the
requirements as applied to the lot or structure would result in an uhnecessary hardship. The

Administrative Deviation procedure is available as an alternative to the Variance procedure, to be

‘pursued at the option of the applicant.
B.  Authority

The Director of Planning and Development shalI'have the authority to grant an Administrative
Deviation, in accordance with the provisions of this Subchaprer, to allow a minor deviation on
residential lots regarding the following:

1. Front, rear and side yard building setbacks (for single family lots orrly);

2. Block wall heights; and |

3. Aeeessory structure heights.
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C. Ellglblllty to Apply
1. No apphcatlon for an Adnumstratrve Deviation regarding a building setback may be

subrmtted unless:

a. . In the case of a requlred side or rear yard setback of ten feet or less the
requested dev1atron will not exceed two feet, and construction w1thm the reduced setback will not

extend more than 15 feet parallel to the property line from Wthh the setback is measured;
b. In the case of a requrred side or rear yard setback of greater than ten feet or a

‘requlred front yard setback of greater than ten feet (exclusive of front-loading garages), the requested

deviation will not exceed 20%, and construction within the reduced setback will not extend more than
15 feet parallel to the property line from wh1ch the setback is measured; '

c. The requested dev1at10n is for a structure that will not exceed the greater of one |
story or 15 feet in helght and ' |

d.  The apphcant submits signatures representing ownershlp of all abutting
properties 1nd1cat1ng no ob_] ection to the requested deviation.

2. No apphcatmn for an Admunstratlve Dev1at10n regardmg a block wall may be

subrmtted unless: '

a. For a rear or side yard, the wall will not exceed eight feet in height;

. b. For a front yard; the wall will not exceed six feet in height, with the top four

feet open; and

c. = The apphcant submits signatures representmg ownership of all abutting
propertles md1cat1ng no objection to the requested deviation.. '

3..  Noapplication for an Adnumstratrve Dev1atlonmay be submitted regarding the height |

|| of an accessory structure unless:
a. The requested he1ght does not exewd 1 2 times the helght of the mam dwelling [ - -

and does not exceed the allowable bulldmg height for the zomng district in which the property is

‘ located; and

b. The applicant submits Signatures representing the-ownership of all abuttirig
properties indicating no objection to the requested deviation, or the ownership of all properties within
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100 feet of the subject property, whichever wc')uld.requireﬁié most signatures.

4.  For purposes of this Section (C), the term “abutting” méanS sharing any property line
with the parcel for which the deviation is sought, or which would share a propérty line but for an
intervening right-of way. In the case of deviations for setbacks or block walls, the Director shall have

the authority to waive the signature requirement regarding properties which are deemed not to be

adversely affected,

D. Application

1. An application for an :Administxative Deviation shall be made to the Director on a form
provided by the Depart_n‘ie_nt‘ qf Plaﬁning and Development. The application shall be filed with the
office of the Depar&nent of Planning and Develdpment.
' 2. The application shall be signed, notarized Aand acknowledged by the record owner of
the property for which the Administrative Deviation is sought.
E. Decision

Within 30 days after a complete application for Administrative Deviation has been filed and

aéce_:p’fed,f the Director shall make a decision to approve, approve with conditions or deny the

| application.

F.  Administrative Deviation Determinations

In order to approve an -Adniinistrativ’e- Deviation, the Director must determine that:

1. The request does not exceed the prescribed limitations of Section (C);

2. Grantingthe Administrative Deviation will not be inconsistent with the spirit and intent |
of the General Plan;

3. The request is not intended to be combined with a previous or future Variance request |
in order to achieve a deviation that would not likely be granted by means of Variance alone; and

4, That one or more of the following conditions exist:
a.  There are special circumstances applicable to the property, such as size, shape,

topography, location or surroundings and that the strict application of the Code requirement deprives | |
the property of privileges enjoyed by other property in the vicinity and under the identical land use

district classification;
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b. Gfah’ting the Administrative Deviatiof is necessary for the preservation and
egi oyment of a substantial property right possessed Aby other property owners in the same vicinity a:id ‘
land use districtb and is denied to the property for which the Administrative Deviation is soﬁght;

c. ‘The Admifﬁstraﬁve.Deviaﬁon will not be materially detrimental to the public .
health,_ safety, or general welfare, or injurious to the property or improvements in the vicinity and lland'
use district in which the property is located; or

d. Grantmg the Administrative Deviation does not constitute a special privilege

inconsistent with the limitations upon other properties in the vicinity and land use district in which

the property is located.
G.  Conditions

In connection with the approval of an Admhﬁsﬁaﬁve Deviation, the Director may impose any
co'i:i,ditions‘,‘ restrictions or lifnitatidns as the Director determines to be necessary to meet the general |
purpose and intent of this Title and to ensure that the public health, safefy and general welfare are
being maintained. |
H. _Néti.ce: of DeciSion

The Director shall p-r'ovvidevwritten notice of hi.s'or her decision, which shall include the reasons

|| for the decision and, if the decision is to approve the Administrative Deviation, any modifications,

conditions or limitations that the Director may impose. The notice shall be provided to the owner or

the owner's agent.

‘L. : -‘I_?rjgcedents

The fact that an Administrative Deviation for the same or similar use has been granted

previously for the subject pro‘pbe"rty’ or nearby property is a factor to be considered, but is not

determinative.
J. Burden of Proof ’ _ )
The applicant bears the burden of proof to establish that the approval of an Administrative | -

- Deviation is warranted.

K.  Premature Use of Property

The issuance of a building permit or business license for a development or structure that cannot |
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be permitted without an Admlmstratlve Deviation, before : ari Administrative Dev1at10n is approved |

does not replace or otherwise affect the Administrative Deviation requirement.
L. . Revocatlon

1. Notlce The Director may hold a heanng to revoke or modify an Administrative
Dev1at10n At least 10 days pnor to any hearmg, written notice of the hearing shall be delivered to the
owner or develqper, or both. Not_lce may be delivered in person or certified mail, return receipt
requested, mailed to the address shown in the records of the Clark County Assessor. |

2. Grounds. An Admlmstratlve Deviation may be revoked or modified for cause,
mcludmg a finding of one or more of the followmg

' a. That the Administrative Deviation was obtained by misrepresentation or fraud;

_ b.  Thatthe development or structure is not in compliance with one or more of the
conditions of approval; |
| ~.c. That the development or structure permitted by the Administrative Deviation

is in violation of any statute, ordinance, law or regulation.

3.' ' Notlce of Declsmn Written notlce of the decision shall be prov1ded to the owner,

- developer or agent A copy of the notice shall also be ﬁled with the City Clerk, and the date of the

notice shall be deemed to be the date notice of the dec_151on is filed with the City Clerk.
SECTION 35: Section 19A.18.100(B) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows: |
B. Authority
” 1. The Director of the Department of Planning and Development shall have the: authonty ‘
to approve, approve with condltlons or deny a Temporary Commerc1al Permit.

2. The Dmector may at any tlme refer an apphcatlon fora Temporary Commercial Permit

“to [the Board of Zomng Adjustment ] a hearing officer for decision.

SECTION 36: Section 19A 18. 100(E) of the Zoning Code of the City of Las Vegas is hereby

amended to tead as follows:

E. Appeal
‘The apphcant may appeal a demslon of the D1rector to [the Board of Zoning Adjustment] a {
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hedring officer by filing a written request with the Department of Planning and Development. Any
a_ppeal pursuant to this section must be filed within 10 days after the date of the decision that is the
subject of the appeal. The decision of the [Board of Zoning Adjustment] hearing officer is final[.],

" . SECTION 37: Section 19A.18.100(F) of the Zoning Code of the City of Las Vegas is hereby

amended to read as follows:

F. Condltxons of Approval

In approvmg a Temporary Commercial Permit, the Director (or, upon appeal, [the Board of

: Zohing Adjustment] a hearing officer) may impose conditions, stipulations or limitations as are
deemed necessary to ensure that the activity will be consistent with Section (D) of this subchapter.

Such c‘oh'ditiq_ns may inclﬁde, but are not limited to the following:

1. - Provision for temporafy parking facilities, including vehicle ingress and egress;

2. Measures to prevent or reduce nuisance factors such as glare, excesswe illumination,
noise, vibration, smoke, dust, dirt, odors, gases and heat;

-3, Regulatxon of placement, helght, size and location of structures facilities, landscapmg ‘

and eqmpment, 1nc1ud1ng prov151on for. buffenng and separanon

4. . Provision for sanitary facilities and for waste colléction and disposal;

5 Measures to promote safety and security;

6.  Regulation of signé and other attention-gaining devices;

7 Regulation of operating hours and duration of the temporary commercial use;

8 Corripliance with applicable provisions of the Las Vegas Municipal Code;

9‘. - Any other con‘ditions which:will ensure the operation of the proposed temporary use

is conducted in an orderly, efficient manner and in accordance with the intent and purpose of this

: sﬁbchap'ter.
| SECTION 38: Section 19A.18.110(C) of the Zoning Code of the City of Las Vegas is hereby |

- amended to read as follows:

C. Authority
The Director of [the Department of Planning and Developmént, subject to appeal to the Board
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of Zoning Adjustment,] Plannir d Develo ment or, upon appeal. a hearing officer. shall have the |

authority to approve, approve with conditio'ns,- or deny a Home Occupation Permit. In approving a
Home Occupation application, the Director (or if applicable, [the Board of Zoning Adjustment] a

hearing gfﬁce ) may impose conditions, stipulations or restrictions as are deemed necessary to ensure

_ that the act1v1ty will be consistent with the intent of this subchapter.
~ SECTION 39: Subsection 19A:18.110(G)(1) of the Zoning Code of the City. of Las Vegas is | -

hereby amended to read as follows
1. In order to approve a Home Occupatron Permrt, the Director (or if appealed, [the Board

of Zoning Adjustment] nggmg;m_) must be satisfied that the proposed Home Occupation can
and will comply with the following operational standards: |
‘ a. Only the occupants ofthe dvyelling unit shall be engaged in the business activity
approved for the Home Occtipation Permit;

b. . No employees shall report.to work or be dispatched from the property;

c. There shall be no tral_lsacting of business or offers to transact business with
customers or clients who have come to the property;

d.  There shall be no signage or otlrer advertising of any kind, whether on the
property or elseWhere, which advertises the address or physical location of the property or identifies

|l the existence of a Home Occupation on the property.-A home telephone number of a post office box

may be advertised by any medium other than on-site signage;

€. No motor vehicle repair, paint or body work; commercial preparation of food 7

|t for service on the premises; business related to or involving explosives, ammunitions or weapons;

beauty parlor or barber shop; or ambulance or related emergency services shall be permitted as a
Home Occupatlon _
f..  _AHome Oocupatlon shall not create pedestnan, automoblle or truck traffic in

excess of the normal amount assocrated with residential uses in the district;

g. A Home Occupatron shall be conducted exclusively within the main dwelling |

or within an accesSOry structure which has been approved for the Home Occupation Perrmt, except

for horticultural activities;
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h.  Nomore than one vehicle, with a maximum capacity of one-ton, shall be used
in connection with a Home Occupatlon Permit;
i. The number of on-site parking spaces shall not be reduced to less than two;
_] There shall be no outdoor storage or use of any toxic chemicals or hazardous
materials of any type or in any amount not normally found in a residential structure;
k. There shall be no electrical or mechamcal eqmpment which is not normally

found in a residential structure, and no equipment found on the premlses shall cause a change in the

fire safety or occupancy cla551ﬁcat10n of the dwelling unit; and

L. No‘Home Occupation shall create or cause noise, dust, light, vibration, gas,
fumes, toxic/hazardous materials, smeke? glare, electricali interfer‘ence or other hazards or nuisances.
| SECTION 40: Section 19A.18.110(H) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows:
H.  Appeal of Director's Action

If the apphcant is aggrieved by the Director's decision, or any condmons attached

‘thereto the apphcant may appeal the demsmn to [the Board of Zomng Adjustment] a hearing Qfﬁge;

by wntten request within 10 days aﬁer the date of decision by the Director. The appeal must be filed
in the Department of Planning and Development. [Within 30 days after receipt of the written appeal,
the Director shall schedule the appeal onto the next available Board of Zoning Adjustment agenda.
The Board of Zoning Adjustment] The app: al aring sh heduled n as is reasonab

s ' ropridte noti ¢ ng shal ffice mayafﬁnn,

‘reverse or modify the. Difector's decision. Notice of the [Board's] hearing officer’s decisions_hall be |

provided to the applieant or the applicant's agent, and the date of the notice shall be deemed to be the

date notice of the demswn is filed with the City Clerk.

SECTION 41: Section 19A.18. 110(I) of the Zoning Code of the Clty of Las Vegas is hereby |
amended to read as follows: '
I Optlonal Treatment of Appeal

The Director], or the Board of Zoning Adjustment by majority vote,] or hearing officer may
require that an appeal filed pursuant to Section (H) be heard as a public heéring item. The requirement

-26-




P

N I - T T T I

for a k‘p,ubl'ic hearing must be based upon a determination that, in the instance of that particular
application, the public interest will best be served by providing notice and an opportunity to be heard

to surrounding p‘ropetty owners. In such event, the Director [of the Department of Planning and

‘Development] shall process the application in accordance with the standards and procedures for

-Special Use Permit applications.

SECTION 42: Section 19A.18.110(L) of the Zoning Code of the City of Las Vegas is hereby
amended to read as follows:
L.  Revocation or Modification
1. Notice ‘a’n_ 1d Hearing. Upon proper notice to, and an opportunity to be heard by, the
permit holder, the Director may revoke or modify a Home Occupation permit if the Director
determines one or more of the following:
a. That the .Home Occupation is not in compliance with one or more of the
Operatlonal Standards of this subchapter;
b. That the Home Occupatlon Permit was obtained by misrepresentation or fraud,;
c. That the Home Occupation is being conducted in violation of any statute,
ordmance, law or regulatlon[ ]. |
2. Appeal and Notlce of Decision. The Duector‘s decxslon may be appealed in the same
manner as the initial denial of 2 Home Occupation Permit, in accordance with Section (H). The

provisions of Section (I) shall not apply to the appeal, except that the Director and the [Board of |

Zoning Adjustment] hearing officer may provide notice and opportunity to be heard to surrounding

property owners.

SECTION 43: Section 19A 20.020 of the Zoning Code of the City of Las Vegas is hereby

amended by deletmg the term “Board” and its corresponding definition.

‘ SECTION 44: Section 19A.20.020 of the Zomng Code of the City of Las Vegas is hereby
amended by amending the respective definitions of the terms “Review Authority” and “Standard

Conditions” to read as follows:

: Rewew Authority

The authority responsible for the review and final actlon on an application filed under this
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- Title, such as the City Council, Planning Commission, [Board of Zoning Adjustment] a hearing officer

or the Director.

' Standard Conditions

Conditions which have been approved by the Planning Commission, [Board of Zoning
Adjustment or] a hearing officer or the City Council and which are designed to be impoéed as a matter
of course, wherp applicablé, on the approﬂzal of development applications.

SECTION 45: Section 19A.20.020 of the Zoning Code of the City of Las Vegas is hereby
amended by adding thereto the following term, along with its corresponding definition:

Hearing Officer |

A person appomted by the City Councll pursuant to LVMC Chapter 2.22 to hear appeals and
other applications under this Title. The term refers to the “hearing examiner” authorized under NRS
278.;262 t0 278.265, mcluswe.

* SECTION 46: Following the-adoption of this Ordinance, in the event of conflict, disagreement
or uncertamty regarding the processing of appeals and other 1tems previously heard by the Board of

‘Zomng Adjustment ‘the Director, in his dlscretlon, may apply the procedures rules and practices

formerly apphcable to proceedmgs before the Board of Zomng AdJustment in order to accomplish the

purposes of this Title.
| SECTION 47: This Ordinance shall become effectivé on . 'Exceptas
otherwise determined by the Director in hxs sole discretion:
(A) Applications which were filed on orafier shall be processed
in accordance with this Ordinance. | \

(B) Applications which were pending or on file before that date shall be processed in | "
accordance with the provisiohs in effective prior‘to the adoption of this Ordinance. |
SECTION 48: If any section, subsection, subdivision, pa‘ragraph, sentence, clause or phrase |
in this ordinance or any part thereof, 1s for any reason held to be unconstitutional, or invalid or
ineffective by any court ‘of competent jurisdiction, such de'cisio'n.’ shall not affect the validity or |
effectiveness of the remammg portions of this ordmance or any part thereof. The City Council of the

City of Las Vegas hereby declares that it would have passed each section, subsection, subdivision,
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'pa:ag_féph, sentence, clause or_phras'e.thereof irrespective of the fact that any one orAmore sections,
subsections, subdivisions, paragraﬁhs,,sentences, clauses or phrases be‘decla;ec‘l unconstitutionél,
inValid or ineffective. | _ | , | |

: SECTION' 49:7_All ordinances or pafts of ordinances or seqtions',. sub_sec_tiohs, phrases,
1sjen’t'énces",._c'lauses’ or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada,
1983 Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this___ dayof 2000,
| ~ APPROVED: |

' APPROVED AS TO FORM:

Date
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The above and foregoing ordiriance was first proposed and read by title to the City Council on the

- day. of __ ‘ , 2000, and referred to the following committee composed of
_ _and _ for recommendation;
thér’eafter the said committee Treported favorably on said ordinance on the __ day of
| , 2000, which‘ was a ‘ ___ meeting of said Council; that at said

_meeting, the proposed ordinance was read by title to the City Council

as ﬁrs‘tvintrb‘duced;and adopted by the following vote:

VOTING "AYE":
'VOTING "NAY":
ABSENT: ‘
| APPROVED:
By ' L .
: OSCAR B. GOODMAN, Mayor
ATTEST: |
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See Pro ‘First andment

* BILL NO. 2000-12
ORDINANCE NO.

AN ORDINANCE TO AMEND THE LAS VEGAS MUNICIPAL CODE TO ESTABLISH NEW
PROCEDURES FOR HEARING CERTAIN APPEALS, VARIANCE APPLICATIONS AND
SIMILAR MATTERS AS A REPLACEMENT FOR THE BOARD OF ZONING ADJU STMENT, |
TO REPEAL CODE AND ORDINANCE PROVISIONS PERTAINING TO THE BOARD, AND

. TO PROVIDE FOR OTHER RELATED MATTERS.

Proposed by: Summary: Establishes new procedures for

Willard Tim Chow, Director hearing certain appeals, variance applications

Planning and Development - and similar matters under the Municipal Code
as a replacement for the Board of Zoning
Adjustment.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN

'AS FOLLOWS:

SECTION 1: Section 5 of Ordinance No. 5193 of the City of Las Vegas, and Title 2,
Chapterﬁ 45, of the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition, are hereby

repealed in their entirety.

SECTION 2 Whenever, pursuant to a provision of the Las Vegas Mummpal Code,
an appeal or apphcatlon is to be heard by the Board of Zoning Adjustment, the appeal or application
shall be heard or consldered by the Director, the Planning Commlssmn, the City Council, or a hearing

| examiner provided by the City in accordance with NRS 278.262 to 278.265, inclusive. "To the extent
possible, all rules and procedures that, under State law or the Municipal Code, are made applicable
“to those appeals and applicatiens. shall apply to the proceedings before the Director, PlanningA :

' Commission, City Council or hearing examiner. In the case of a decision by the Director, the

Planning Comnlissien or a hearing examiner, the decision shall be final action, subject to a right of

appeal to the City Council to the same extent as if the decision had been made by the Board of Zening

'Adjustr_pent

SECTION 3 If any sectlon, subsectlon subd1v1s1on, paragraph, sentence, clause or

phrase in thlS ordmance or any part thereof, is for any reason held to be unconstitutional, or invalid

-or 1neffect1ve by any court of competent Junsdlctlon, such decision shall not affect the validity or

effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the
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City of Las Vegas hereby declares that it would have passed. éach sectibn, subsebtion, subdivision,
paragraph, sentence, clause or phrase thereof ﬁ'respe‘ctiv‘e of the fact that any one or more s“ectiqns,. :
subsections, subdivisions, paragraphs, sentences, clauses ér phrases be deciared unconstitutional, |
invalid or ineffective.
| SECTION 4: All ordinances or parts of ordinances or sections, subsections, phrases,
sentences, clauses or paragraphs'coAntained in the Municipal Code of the City of Las Vegas, Nevada,
1983 Edition, in conflict herewith are hereby repealed.
PASSED, ADOPTED and APPROVED this ___day of __ , 2000.
APPROVED:

By '
OSCAR B. GOODMAN , Mayor

IS, City C
APPROVED AS TO FORM:

MM Z —/'D zggo
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The above and foregomg ordinance was first proposed and read by title to the City Council on the

day of , 2000, and referred to the followmg comm.rttee composed of | |
] » and o _for recommendatlon
thereafter the said committee reported favorably on sa1d ordinance on the day of ’

2000 whrch was a . meeting of said Council; that at said

meeting, the proposed ordinance was read by title to the City Council

as first introduced and adopted by the fbﬁov?in’g vote:

VOTING "AYE":
VOTING "NAY":
ABSENT:
o APPROVED:
By . L .

- ‘'OSCAR B. GOODMAN, Mayor
ATTEST: '
§m AMJ@ENEM US, City Clerk




AFFP DISTRICT COURT .
s clark County, Nevada

‘ AFFIDAVIT OF PUBLICATION

'STATE OF NEVADA)
COUNTY OF CLARK) ' SS:

Barbara Linfdi‘&, beihg 1st duly sworn, deposes and says:
That she is the Legal Clerk for the Las Vegas Review-Journal and the Las Vegas
Sun, daily ne_wspapé_rs regulariy issued, published and circulated in the City of

Las Vegas, County of Clark, State of Nevada, and that the advertiseme'nt, a true
copy attached for,

LV CITY CLERK

2296311LV
1140454 ‘

‘was contiguously publ,ished in 'said Las Vegas Review Journal and/or Las Vegas Sun in 1
edition(é) of said newspaper issued from 03/03/00 to 03/03/2000, on

the folldwing days: MARCH 3

, 2000

SUBSCRIBED AND SWORN BEFORE ME THIS THE 1

l . S;%7l41/i¢4 ,54/ »<1623%§;45;4f2(?

Notary Publlc

\ MARYB SHEFFIELD
. Notary Public - Nevada
No. 99-53968 1

* BILL:NO. 2000-12
SECOND AMENDMENT

ORDINANCE TO AMEND THE
LAS VEGAS MUNICIPAL CODE TO
Ll PROCEDURES

%
y
LA
T

MENT, TO REPEAL ° =
ORDINANCE PROVISIONS PER- v ' \ =2
TAINING TO THE BOARD, AND [ - :

TO PROVICE FOR OTHER RELAT- :

/ED MATTERS.

Proposed willard T’m Chow, |
o Planning and Develop-

P
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t .
Summary‘ Establishes-new pro- BRI o .X?
: .
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19

cedures-for ‘hearing certain

s o e
nicipal Code. as a replacement . . .
for the Board of. zanlng Ad]ust~ . . ‘o

o
Ata Ctty Counclt meetlng . L ' . )
FEBRUARY 2, 2000 .
BILL NO. 2000-12 WAS READ BY
TITLE AND REFERRED TO REC-
OMMENDING COMMITTEE:,
Councilmen Weekly and Mack .
COPIES OF THE COMPLETE

) 400
AVENUE, LAS VEGAS, NEVADA.’
| B:Mg'n:ha.g_, N
| Las Vegas Review-Journal *
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SECOND AMENOMENT
: BILL NO, 2000-12
| ORDINANCE NO. 5204
AN OFDINANCE TO AMEN

NS VEOAS MONICIPAL CODE TO
ESTABLISH NEW PROCEDURES
FOR HEARING CERTAIN AP-
PEALS, VARIANCE APPLICA-
TIONS AND SIMILAR MATTERS
AS A REPLACEMENT FOR THE
BOARD OF ZONING ADIUST-
MENT, TO REPEAL CODE AND
QRDINANCE PROVISIONS PER:

TAINING TO
TO PROVIDE FOR CTHER RELAT-
€D MATTERS.

Proposed by: Willard Tim Chow,
Dlrenci'tor Planning and Develop-
mel
Summary: Establishes new pro-

’ceg‘ures for hearini e:trtam :&
s, variance ications
glemilar mattersnﬂﬁder the
}nicl a replacem:
Board of Zanlno Adjust-
ment.

The above and foregoing ordi-
rob and

nance was first

as Qropose
: reud by t;‘trl“g1 to the CI Council

posed ordinance wi

tle ta the City Coum:ll
amended

following vote:

VOTING ‘AYE‘ MayorGoodnm
and Councilmembers M. McDo-

EXCUSED: NONE
COPIES OF THE COMPLETE ORD!
NAN ARE

FLOOR, 400 EAST STEWART A'
NUE, LAS VEGAS, NEVADA,
PUB: March 17, 2000

tas Vegas Review-lournal

and adopted ythe'

AFFP DISTRICT COURT

Clark County, Nevada
AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)

COUNTY OF CLARK) SS:

Barbara Linford, being lst duly sworn, deposes and says:

That she is the Legal Clerk for the Las Vegas Review-Journal and the Las Vegas

Sun, daily newspapers regularly issued, published and circulated in the City of

Las Vegas, County of Clark, State of Nevada, and that the advertisement, a true

copy attached for,

LV CITY CLERK
1159261

2296311LVv

was continuously published in said Las Vegas Review Journal and/or Las Vegas Sun in

edition(s) of said newspaper issued from 03/17/00 to 03/17/2000, on

the following days: MARCH 17, 2000

Notary Public

o MONICA A. PETERSON
) Notary Public - Nevada
No. 97-3700-1

My appt. exp. Sept. 11, 2001

4807

[}
3

IS0V <ty

1

,.
J

w4313 ALl
ERYERER



