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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

ITEM 71 - For Possible Action - Any items from the afternoon session that the Council,
staff and /or the applicant wish to be stricken, tabled, withdrawn or held in abeyance to a
future meeting may be brought forward and acted upon at this time

Agenda Item 71, for possible action, any items Council, Staff and/or applicant wish to be
stricken, tabled, withdrawn, held in abeyance to a future meeting may be brought forward

and acted upon at this time.

ITEM 74 - GPA-72220 - ABEYANCE ITEM - GENERAL PLAN AMENDMENT -
PUBLIC HEARING - APPLICANT/OWNER: 180 LAND CO, LLC - For possible action
on a request for a General Plan Amendment FROM: PR-OS
(PARKS/RECREATION/OPEN SPACE) TO: ML (MEDIUM LOW DENSITY
RESIDENTIAL) on 132.92 acres on the east side of Hualapai Way, approximately 830 feet
north of Charleston Boulevard (APNs 138-31-601-008; and 138-31-702-003 and 004), Ward
2 (Seroka) [PRJ-72218]. The Planning Commission vote resulted in a tie, which is
tantamount to a recommendation of DENIAL. Staff recommends APPROVAL.

ITEM 75 - WVR-72004 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for
a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE
47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES
ARE REQUIRED WITHIN A PROPOSED GATED RESIDENTIAL DEVELOPMENT on
a portion of 71.91 acres on the north side of Verlaine Court, east of Regents Park Road
(APN 138-31-601-008; 138-32-202-001; 138-32-210-008; and 138-32-301-007), R-PD7
(Residential Planned Development - 7 Units per Acre) and PD (Planned Development)
Zones, Ward 2 (Seroka) [PRJ-71990]. The Planning Commission (4-2-1 vote) and Staff
recommend APPROVAL.

ITEM 76 - SDR-72005 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW
RELATED TO WVR-72004 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND
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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review
FOR A PROPOSED 75-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a
portion of 71.91 acres on the north side of Verlaine Court, east of Regents Park Road
(APNs 138-31-601-008; 138-32-202-001; 138-32-210-008; and 138-32-301-007), R-PD7
(Residential Planned Development - 7 Units per Acre) and PD (Planned Development)
Zones, Ward 2 (Seroka) [PRJ-71990]. The Planning Commission (4-2-1 vote) and Staff
recommend APPROVAL.

ITEM 77 - TMP-72006 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-
72004 AND SDR-72005 - PARCEL 2 @ THE 180 - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a
Tentative Map FOR A 75-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on
22.19 acres on the north side of Verlaine Court, east of Regents Park Road (APN 138-31-
601-008), R-PD7 (Residential Planned Development - 7 Units per Acre) Zone, Ward 2
(Seroka) [PRJ-71990]. The Planning Commission (4-2-1 vote) and Staff recommend
APPROVAL.

ITEM 78 - WVR-72007 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for
a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE
47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES
ARE REQUIRED on a portion of 126.65 acres on the east side of Hualapai Way,
approximately 830 feet north of Charleston Boulevard (APN 138-31-702-003; 138-32-202-
001; 138-32-210-008; and 138-32-301-007), R-PD7 (Residential Planned Development - 7
Units per Acre) and PD (Planned Development) Zones, Ward 2 (Seroka) [PRJ-71991]. The
Planning Commission (4-2-1 vote) and Staff recommend APPROVAL.

ITEM 79 - SDR-72008 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW
RELATED TO WVR-72007 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND
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CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review
FOR A PROPOSED 106-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a
portion of 126.65 acres on the east side of Hualapai Way, approximately 830 feet north of
Charleston Boulevard (APNs 138-31-702-003; 138-32-202-001; 138-32-210-008; and 138-32-
301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned
Development) Zones, Ward 2 (Seroka) [PRJ-71991]. The Planning Commission (4-2-1
vote) and Staff recommend APPROVAL.

ITEM 80 - TMP-72009 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-
72007 AND SDR-72008 - PARCEL 3 @ THE 180 - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a
Tentative Map FOR A 106-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on
76.93 acres on the east side of Hualapai Way, approximately 830 feet north of Charleston
Boulevard (APN 138-31-702-003), R-PD7 (Residential Planned Development - 7 Units per
Acre) Zone, Ward 2 (Seroka) [PRJ-71991]. The Planning Commission (4-2-1 vote) and
Staff recommend APPROVAL.

ITEM 81 - WVR-72010 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for
a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE
47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES
ARE REQUIRED WITHIN A PROPOSED GATED RESIDENTIAL DEVELOPMENT on
a portion of 83.52 acres on the east side of Palace Court, approximately 330 feet north of
Charleston Boulevard (APN 138-31-702-004; 138-32-202-001; 138-32-210-008; and 138-32-
301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned
Development) Zones, Ward 2 (Seroka) [PRJ-71992]. The Planning Commission (4-2-1
vote) and Staff recommend APPROVAL.
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ITEM 82 - SDR-72011 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW
RELATED TO WVR-72010 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND
CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review
FOR A PROPOSED 53-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a
portion of 83.52 acres on the east side of Palace Court, approximately 330 feet north of
Charleston Boulevard (APNs 138-31-702-004; 138-32-202-001; 138-32-210-008; and 138-32-
301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned
Development) Zones, Ward 2 (Seroka) [PRJ-71992]. The Planning Commission (4-2-1
vote) and Staff recommend APPROVAL.

ITEM 83 - TMP-72012 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-
72010 AND SDR-72011 - PARCEL 4 @ THE 180 - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a
Tentative Map FOR A 53-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on
33.80 acres on the east side of Palace Court, approximately 330 feet north of Charleston
Boulevard (APN 138-31-702-004), R-PD7 (Residential Planned Development - 7 Units per
Acre) and PD (Planned Development) Zones, Ward 2 (Seroka) [PRJ-71992]. The Planning
Commission (4-2-1 vote) and Staff recommend APPROVAL.

Appearance List

CAROLYN G. GOODMAN, Mayor
STEVEN G. SEROKA, Councilman
CEDRIC CREAR, Councilman
MICHELE FIORE, Councilwoman
LUANN D. HOLMES, City Clerk
LOIS TARKANIAN, Councilwoman
BRAD JERBIC, City Attorney
BOB COFFIN, Councilman

SCOTT ADAMS, City Manager
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STAVROS S. ANTHONY, Councilman

ROBERT SUMMERFIELD, Director of Planning

TOM PERRIGO, Executive Director, Community Development
STEPHANIE ALLEN, 1980 Festival Plaza, on behalf of the applicant
MARK HUTCHISON, Counsel for the applicant

ELIZABETH GHANEM HAM, in-house Counsel, on behalf of the applicant
MICHAEL BUCKLEY, on behalf of the homeowners

FRANK SCHRECK, 9824 Winter Palace Drive

YOHAN LOWIE, property owner

DOUG RANKIN, on behalf of the homeowners

BOB PECCOLE, Attorney, and homeowner at 9740 Verlaine Lane

(1 hour, 54 minutes) [3:25 — 5:19]

Typed by: Speechpad.com
Proofed by: Jacquie Miller

MAYOR GOODMAN
Okay. I will start reading.

END RELATED DISCUSSION
RESUME RELATED DISCUSSION

COUNCILMAN SEROKA

Mayor, I'd like to make a motion also. | have some items to discuss.

MAYOR GOODMAN
Okay. I think that-
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VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

COUNCILMAN SEROKA

| would like to-

MAYOR GOODMAN
-get through these and then you'll make yours. Or do you want one of those to be discussed?

COUNCILMAN SEROKA
No. No, we can do that if you allow me the floor. Thank you.

MAYOR GOODMAN
Okay. So please vote on Agenda Items 68 through 91, 98, 99, 110, and 111 for those abeyances,
assuming technology is, there we go. Please vote and please post. Councilman?

COUNCILMAN SEROKA

Mayor, | have a purely procedural motion. | move to strike-

MAYOR GOODMAN
Oh-

COUNCILMAN SEROKA
Item 74.

MAYOR GOODMAN

-wait, we're not done.

COUNCILMAN SEROKA
What?
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MAYOR GOODMAN

Hold one sec, sorry. Councilwoman Fiore and Councilman Crear, please vote on those items.

COUNCILMAN CREAR
| apologize (inaudible). Can you restate whatever the motion on the table is?

MAYOR GOODMAN

And Councilwoman Fiore. Councilwoman Fiore?

COUNCILWOMAN FIORE
| did it.

MAYOR GOODMAN
Do it again. Push, push, push.

COUNCILWOMAN FIORE
There's no button. There's no button.

LUANN D. HOLMES
How would you like to vote?

COUNCILWOMAN FIORE

Yea. There's no, there’s no vote

COUNCILWOMAN TARKANIAN

There’s no vote brackets.

MAYOR GOODMAN
Okay. Here we go. Now we're posting it. It carries. Now, Councilman-
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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

COUNCILMAN SEROKA
-Thank you Ma’am.

MAYOR GOODMAN
-Seroka, please.

COUNCILMAN SEROKA

| have purely a procedural motion. Based on procedure, | move to strike Agenda Items 74
through 83 on the grounds that I will go through here. It is an incomplete application. There is a
violation of our 12-month cooling off period, and it is a violation of the law as it stands today,
and I will go through those items to demonstrate that we have an incomplete application.
According to our Code, Code 90.10.040, modification of a master development plan and
development standards, such as Peccole Ranch Master Development Plan Phase 2, requires a
Major Modification because it is increasing the density of the development from which was -
previously approved. It is also requires a Major Modification, cause it's a change in location of
density, and according to our Code, it says that a Major Modification shall be processed in
accordance with the procedures and standards applicable to zoning.

Further, we have an incomplete application that says due to Nevada Administrative Code
278.260 for review of a Tentative Map, which we have here today, it says, A developer shall
submit all of the following items of information for its review of a Tentative Map. If a system for
a disposal or sewage is to be used or considered, a report on the soil including the types of soil, a
table showing seasonal high water levels and the rate of percolation at depth of any proposed
system of absorption for soil is required. A smaller item is that a map of the 100-year floodplain
for the applicable area must be included. A larger item, and a very significant item in this case, is
that also is required a master plan showing the future development and intended use of all land
under the ownership or control of the developer in the vicinity of the proposed subdivision. In
other words, all 250-acre plan must be submitted with the Tentative Maps. And that is also in
accordance with the staff's preferred process as - discussed in their staff analysis, and this is all

right out of the Nevada Code. Further, it says that we have violated our, the 12-month cooling off
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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

period for successive applications of a General Plan Amendment.

So, | wanted to go through the requirements for a General Plan Amendment to show that a
General Plan Amendment is required in this case, and that since it, has been submitted, the
manner in which it's submitted violates the - Code that we have in place for a 12-month cooling
off period, and it was, that period would end in June.

Under our State laws, we have a law that's called NRS 278.230, governing body must put
adopted master plan into effect, and it says except as otherwise provided, whenever a governing
body or a city or county has adopted a master plan thereof, for the county or any major section
thereof, the governing body shall, upon recommendation of the, of, and I'll skip through some of
the language, and if practical needs of putting into effect a master plan, it must be in
conformance. The governing body must make sure it's in conformance.

Going, and there is some concern about that being whether our State law applies. Well, I'm —
gonna describe to you a couple of Supreme Court cases that say that you must amend and require
your master plan to be adopted when you change other things.

It’s, the first case is the (sic) Nova Horizon case, and it is documented in the City documents
here that says the City, the courts have held that the master plan is a standard that commands
deference and presumption of applicability. The Nevada Supreme Court has held that master
plans in Nevada must be accorded substantial compliance, while Nevada statutes require the
zoning authority, must adopt zoning regulations that are in agreement with the master plan.
Further, there is the second case that says essentially the same thing, in that the master plan of a
community is a standard that commands deference and presumption and applicability.

So we have established that both at the State that a master plan must be in conformance with the
decisions you make on the day. So a General, GPA would be required if we're going to change
these items.

Further, in our own Title Code, Title 19, Paragraph 19.00.040, it is the intent of the City Council
that all regulatory decisions made pursuant to this Title be consistent with the General Plan. For
the purpose of this, of this section, consistency with the General Plans means, and it says what it
means, both the land use and the density and also all policies, programs of the General Plan

include those that promote compatibility of the uses and orderly development.

Page 9 of 74



257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285

CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

So we have a State law and City law that says your General Plan must be in conformance with
whatever you're doing. So if you change something, you have to change your General Plan. So it
is required that we change our General Plan.

Further, in 19.16.010, it's titled Compliance with the General Plan. It says, Except as otherwise
authorized in this Title, which means it would have to state below that a General Plan
Amendment is not required. Otherwise, it is required. So it says except as otherwise authorized,
approval of all Maps, which we have today, Site Development Plan Reviews, which we have
today, Waivers which we have today, and Deviations and Development Agreements shall be
consistent with the spirit and intent of the General Plan.

Further, it says Site Development Reviews will be in conformance with the General Plan. In
subsequent paragraphs, it says Waivers shall be, granting a Waiver will not be inconsistent with
the spirit of the General Plan; and Tentative Maps, it says no application for a Tentative Map is
eligible for approval unless it is determined that the proposed, proposal will be in conformance
with all applicable zoning regulations, including all applicable provisions of this Title. The
zoning classification of the site and all zoning master plan or site plan approvals for the site,
including all applicable conditions.

So, in order to make the zoning in conformance, you need a Major Modification, as described
earlier. But what | have just demonstrated is that a General Plan Amendment is required, and we
have a provision in our Code that says if you have successive applications of a similar category,
the same category, and it goes on to describe many things that apply here today, and there is a,
that have been previously denied, that is a lesser intensity and you come now with a greater
intensity, you have to wait a year. Now, let's explain that. | asked for clarification from the
attorneys on that issue, and they said they really didn't know the spirit and intent behind that rule,
so we'll just clarify that here, since this is a policy making body and that the staff is a policy
implementing body, that, in this case, what it's saying is if you had a General Plan Amendment
for say, let's say 10 units and it was denied, you can come back with a General Plan Amendment
saying, Yeah, we'll - lower that to one, that's less - intense use. And that makes sense. So you
could go to a lower intensity or less demand when you come forward. But let's say you were

previously denied for 10. It wouldn't make any sense to then come back for, let's exaggerate a
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little bit, for 100. So if you got denied for 10, don't come forward with 100 because that's a
successive application, and the waiting period for that is a period of 12 months. The 12-month
delay, and that would not expire until June, so we should not have accepted this application
based of the General Plan Amendment because it's still within the window. And therefore,
without the General Plan Amendment and without the Major Mod, we can't do the Tentative
Maps, and the Tentative Maps have to be in conformance with the General Plan as the, our own
Code says.

Further, in the court case that Judge Crockett ruled, a very respected, highly regarded, very
thorough judge, he said that in, he - followed our own rules. He followed our staff
recommendations. And these are facts that the Peccole Ranch Master Plan must be modified to
change the land use designations from Golf Course Drainage to Multi-family, prior to approval
of the General Plan Amendment. That would be a Major Mod.

In order to develop, and these are written by our own staff, by the way. In order to redevelop the
property as anything other than Golf Course or Open Space, the applicant has proposed a Major
Modification of the master plan. So the applicant actually knows a Major Mod is required.

The judge further ruled the City's failure to require or - approve a Major Modification without
getting is legally fatal to the City's approval. So we knowingly would be operating outside the
law. And further, it says the City is not permitted to change the rules or follow something other
than the law in place. The staff made it clear the Major Mod was mandatory. Its record shows the
City Council chose to ignore that and move past it.

So we have this decision by a judge that says a Major Modification is required, amongst other
things, in order to move forward on the Peccole Ranch Master Plan Phase 2, of which the entire
250 acres is considered Parcel 5 of the Peccole Ranch Master Plan Phase 2. So it doesn't matter if
you're talking about one part of the golf course or another, it's all designated Drainage Golf
Course. So if you're going to change anything on the 250 acres, you need to have a Major
Modification first, a required General Plan Amendment, and then you can do your other steps.
So | have demonstrated we have an incomplete application, we're not in conformance with State
law, State code, City code, City law, and we have absent the Major Modification that both our

own Code requires, and at the current state of things, since we did not appeal the judge's decision
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and we did not ask for a stay, what we have said is we are compelled to abide by the Court's
ruling. And the Court ruling says that we are required a Major Modification.

Therefore, my motion is to Strike Items 74 through 83. However, | will allow the Applicant the
opportunity to withdraw them at this time if they would like to do that. Otherwise, that is my

motion.

MAYOR GOODMAN
Okay, I'd like some clarification-

COUNCILWOMAN FIORE
Could | ask-

MAYOR GOODMAN

-1f I may, I'm gonna ask for Brad Jerbic, first of all, and then | wanna hear if there was briefing
by our City Manager on - these issues. Did you brief the Council? Are they fully knowledgeable
that this motion was gonna come? But let's go to Brad Jerbic first, please.

BRAD JERBIC

Procedurally, will you please read 74 through 83 into the record?

MAYOR GOODMAN

Okay, 74, GPA-72220, on a request for a General Plan Amendment from PR-OS
(Parks/Recreation/Open Space) to ML (Medium Low Density Residential) on 132.92 acres on
the east side Hualapai Way, approximately 830 feet north of Charleston Boulevard.

Number 75, WVR-72004, on a request for a Waiver to allow 40-foot private streets with no
sidewalks where 47-foot private streets with 5-foot sidewalks on both sides are required within a
proposed gated residential development on a portion of 71.91 acres on the north side of Verlaine
Court, east of Regents Park Road, R-PD7 (Residential Planned Development - 7 Units per Acre)
and PD (Planned Development) zones.
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Number 76, SDR-72005, on a request for Site Development Plan Review for a proposed 75-lot
Single Family Residential development on a portion of 71.91 acres on the north side of Verlaine
Court, east of Regents Park Road, R-PD7 (Residential Planned Development - 7 Units per Acre)
and PD (Planned Development) zones.

Number 77, TMP-72006, on a request for a Tentative Map for a 75-lot Single Family Residential
subdivision on 22.19 acres on the north side of Verlaine Court, east of Regents Park Road, R-
PD7 (Residential Planned Development - 7 Units per Acre) zone.

Number 78, WVR-72007, on a request for a Waiver to allow 40-foot private streets with no
sidewalks where 47-foot private streets with 5-foot sidewalks on both sides are required on a
portion of 126.65 acres on the east side Hualapai Way, approximately 830 feet north of
Charleston Boulevard, R-PD7 (Residential Planned Development - 7 Units per Acre) and PD
(Planned Development) zones.

Number 79, SDR-72008, on a request for a Site Development Plan Review for a proposed 106-
lot Single Family Residential development on a portion of 126.65 acres on the east side Hualapai
Way, approximately 830 feet north of Charleston Boulevard, R-RPD7 (sic) (Residential Planned
Development - 7 Units per Acre) and PD (Planned Development) zones.

Number 80, abeyance on a residence for a, on a request for a Tentative Map for a 106-lot single-
family residential subdivision on 76.93 acres east side Hualapai, approximately 830 feet north of
Charleston Boulevard, R-PD7 (Residential Planned Development - 7 Units per Acre) zone.
Number 81, WVR-72010 on a request for a Waiver to allow 40-foot private streets with no
sidewalks where 70, 47-foot (sic) private streets with 5-foot sidewalks on both sides are required
within a proposed gated community development on a portion of 83.52 acres on the east side of
Palace Court, approximately 330 feet north of Charleston Boulevard, R-PD7 (Residential
Planned Development - 7 Units Per Acre) and PD (Planned Development) zones.

Number 82, SDR-72011, on a request for a Site Development Plan Review for a proposed 53-lot
Single Family Residential development on a portion of 83.52 acres on the east side of Palace
Court, approximately 330 feet north of Charleston Boulevard, R-PD7 (Residential Planned

Development - 7 Units per Acre) and PD (Planned Development) zones.
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And number 83, TMP-72012, on a request for a Tentative Map for a 53-lot Single Family
Residential subdivision on 33.8 acres on the east side of Palace Court, approximately (sic she
said 350), 330 feet north of Charleston Boulevard, R-PD7 (Residential Planned Development - 7
Units per Acre) and PD (Planned Development) zones.

The Applicant/Owner of these parcels is the 180 Land Company LLC, at (sic), 180 Land
Company LLC, et al.

On Item 74, the Planning Commission vote resulted in a tie, which is tantamount to a
recommendation of denial, and staff recommends approval. The Planning Commission and staff
recommend approval of Items 75 through 83. These are in Ward 2 with Councilman Seroka, are
Public Hearings which | declare open.

Is the Applicant present? And Mr. Summerfield, are you here, wherever you are?

COUNCILMAN COFFIN

Your Honor, Your Honor, before we-

MAYOR GOODMAN
-Yes, well, | wanna hear back-

COUNCILMAN COFFIN

-there is a motion-

MAYOR GOODMAN

-no, no, no, no-

COUNCILMAN COFFIN

-there's a motion.

MAYOR GOODMAN
Let's wait.
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COUNCILWOMAN FIORE
No.

MAYOR GOODMAN
No. No. We’re-

COUNCILMAN COFFIN
But, Your Honor-

MAYOR GOODMAN

-we’re hearing from our attorney, please, Councilman.

COUNCILMAN COFFIN
Oh, from our attorneys, right, because | see a lot of people approaching, and | wanted to make

sure we keep it here in the family.

MAYOR GOODMAN

They're fine. Please, please just let's hear from-

BRAD JERBIC

I'm gonna make a recommendation, because the Councilman has raised a, an issue, and based a
motion on a procedural issue. Staff hasn't read the report yet. There's been no testimony yet. |
would suggest, Your Honor, that you open up the hearing just for discussion on the procedural
issue. If the procedural issue results in the motion passing, then we don't get to the merits of it. If
the procedural issue fails, then you have the staff presentation, and we can do it. That's my

recommendation.

MAYOR GOODMAN
Okay. May | ask the question, which I was going to before you told me to read them, which was
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correct. | didn't know and | wanted to ask our City Manager, has Council been briefed on these,

on these items?

SCOTT ADAMS

Scott Adams, City Manager. We did brief our Council last week on all three of these, well,
actually, there's 10 total items, three individual actions per each of the three parcels, plus the
overall GPA. We did a briefing last week, and then we had a Council briefing yesterday through

the agenda where this item came up as well. So we - really covered it over two weeks.

COUNCILWOMAN FIORE
Mayor?

SCOTT ADAMS

| - would say we're not aware of the action-

COUNCILWOMAN FIORE
Right.

SCOTT ADAMS
-or the proposed motion. So we're not really in a position to respond technically on the merits of
the motion, cause it, it's something that | was not aware of.

COUNCILWOMAN FIORE

Right. So Mayor understand, that what just occurred, we were not briefed on what just occurred.
We were briefed on what was coming before Council. But what just occurred, none of us had a

briefing on of what just occurred. And - I think, | think it's - quite shady, and I don't, I don’t see

how we can even proceed with the motion that Councilmember from Ward 2 has made.
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MAYOR GOODMAN

Okay. Councilman Crear, I see your light's on.

COUNCILMAN CREAR

Thank you, Mayor, | just have a point of clarification. Since the Councilman has brought issues
forward to the Council, and how do we make a determination on if those issues are valid or are
they not valid? And do we need to make that clarification happen prior to us moving forward so
that we could make a determination or not on how we move forward? It seems as though, and
I'm not casting one side or the other, that I - don't feel comfortable moving forward since now
that I'm aware of some information that | was not aware of prior. And so how do | make a
determination on if what the Councilman is saying is, has basis? If it does have basis, then that
information seems to be very pertinent into us moving forward, whatever comes on the outcome.

Can you answer that for me, Mr. Jerbic?

BRAD JERBIC

I can. I think that this would be a really good time to hear from both sides as to the procedural
issues only, not opening up a hearing on the applications themselves, but there's been a motion
made to strike everything based on the procedural grounds articulated by the Councilman. I think
that Mr. Bice will have an opinion, and | know that Lieutenant Governor Hutchison will have an

opinion, and | know that Ms. Allen will have an opinion.-

COUNCILMAN COFFIN

Your Honor?

BRAD JERBIC
So what | would urge you to do, Your Honor, is ask them to limit their comments, at this point in

time, just to the procedural issues raised by the Councilman in this motion.

MAYOR GOODMAN
Okay.
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COUNCILMAN CREAR
Madam Mayor?

COUNCILMAN COFFIN

Your Honor?

COUNCILMAN CREAR
Madam?

MAYOR GOODMAN

Excuse me, please-

COUNCILMAN CREAR
-Okay.

MAYOR GOODMAN
- everybody, please.

COUNCILMAN COFFIN
Yeah.

MAYOR GOODMAN

| wanna hear from the Council first, their questions to you on this procedural item. So, first,
we're gonna go to Councilman Coffin, then we're gonna go to Mayor Pro Tem, then we're gonna
go to Councilman Anthony. These are times for you to address questions to our legal staff first.

So if you want to sit and rest for a few moments, you may. Please, Councilman Coffin.

COUNCILMAN COFFIN
Thank you, Your Honor. Okay, first of all, a motion-
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MAYOR GOODMAN
This is to here. This is to Brad Jerbic.

COUNCILMAN COFFIN

-Right, thank you, and/or whoever can hear. The motion is made under the correct order of
business, motion accepted. Discussion on the motion is occurring. No advance notice has to be
given to anybody, for, no one in this body or any legislative body that | know of needs to give
notice of a procedural motion in advance or in essence, seek permission. That's not required. And
we've got a master of the gavel out there in the audience, the Lieutenant Governor. He - knows
this. You don’t, never know when a motion’s gonna come in.

So, it's hard to say we haven't been briefed, when in reality, what a briefing would do would be
to give an indication that this motion was coming. And so it's - his business. | mean, it is his, it’s
his properly recognized motion. I - don't think that, frankly, I don't think we need to go even into
public discussion, because | - don't even know if you've made a ruling or you're just suggesting,
Brad, because procedural, we do not allow the public to tell us how to run our dais. Who is, if |

could have your attention, Brad, who is the Parliamentarian, the Clerk or Council?

BRAD JERBIC

It's me.

COUNCILMAN COFFIN
Okay.

COUNCILWOMAN TARKANIAN
It’s you.
COUNCILMAN COFFIN

That's good, because | wasn't sure. | thought the City Clerk might be the Parliamentarian.
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BRAD JERBIC

We work together very closely.

COUNCILMAN COFFIN
Okay.

BRAD JERBIC
I don't think we're gonna work closely on this issue cause | don't think anybody wants to get near
it, but go ahead.

COUNCILMAN COFFIN
It's hard to hear you. But anyway, the idea is that you'd have to say, well, if you're the
Parliamentarian, would you agree that the motion is properly made under the order of business?

BRAD JERBIC

Yes. There, there's no obligation for any member of the Council to share their motion in advance
with any other member of the Council. So when it comes to, if - the question is staff did not brief
me, it's because staff isn't making the motion and staff didn't craft the motion. We didn't research
these issues. The Councilman is entitled on his own to do his own research, craft his own motion

and present it, and he's done that. So the motion is proper.

COUNCILMAN COFFIN

| think that's a good establishment there, Your Honor.
MAYOR GOODMAN

Thank you. Okay, MAYOR PRO TEM? And Mr. Jerbic, can you pull your mic closer to you as

you respond, please? Thank you. Go ahead.
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COUNCILWOMAN TARKANIAN

Mr. Jerbic, is there validity to the rules and regulations of the State and of our own City that
Mr. Seroka has brought forth? Are, if they exist, do they then affect what we're doing today or
would be doing today?

BRAD JERBIC

Let - me state a couple of things and you're going to have to make the judgment on this.

COUNCILWOMAN TARKANIAN

It sounds as if they are, but | don't know.

BRAD JERBIC

Let - me state a couple things that are just fact, but you're going to have to make a judgment call
on the policy end of it. It is a fact that we believe, as staff, a General Plan Amendment should be
required for this. The applicant submitted one under protest, so there is a General Plan
Amendment. The question the Councilman has raised is, do you believe it is so duplicitous with
the General Plan Amendment that was denied that he's in the one-year timeout box? Under our
Code, you can't bring back an application that's the same or similar, if you've been denied, for a
period of one year.

But the Councilman has argued, if I heard it correctly, and Councilman, stop me if you, if I get it
wrong, what he's argued is that this application, submitted under protest or not, is necessary but
it's untimely because he hasn't waited the full year yet because it's too similar to the GPA that
was denied last year. And without that, the rest of the project can't go forward. That, that's one
argument.

The next argument I heard, and I'm - getting a nod from Councilman Seroka, so he agrees with
the way | - summarized that. You're going to have to decide if you think staff did not think it was
duplicitous. But you can overrule staff and you can say, | think it was. You can say, | think this
GPA was filed too soon, he should have waited another month.

Having said that, the next issue is whether or not a Major Modification is required. There is not a
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Major Modification that goes with this application. Staff did not believe a Major Modification
was necessary. There was a lawsuit in front of Judge Crockett, and Judge Crockett ruled on an
application that was before this Council last year for 435 condominiums on the northeast
quadrant of what we call Queensridge or Badlands Country Club. The applicant came in with a
request for 720 units. He needed a, we believed he needed a zone change, he needed a General
Plan Amendment. He filed for both.

The Council granted a General Plan Amendment and gave him medium density under the
General Plan. He filed for a zone change. He got R-3 as a zone change, and then he got his site
development plan approved for 435 units. There was a challenge to that, to that action, by the
City Council, that went to Judge Crockett. The argument that was made and, again, anybody out
there can correct me, I'll try and get this as just straight down the line as I can - tell it. The
argument, | believe, was that there was a General Plan, a Master Plan for Queensridge, called
Peccole Ranch Phase 2, and it didn't have units in it that could be built on the golf course. It had
(sic) a number of single-family units that could be built, a number of multi-family units, but
when it got to golf course, open space or drainage, it had a dash. There were no units there.

So I believe the argument was before the Council approved the 435, they should have required a
Major Modification of that plan, because it didn't have a unit count for the open space, and that
was where the 435 was going to be built was on the open space. Judge Crockett agreed with that
argument, and he issued a written opinion. And everybody's got it, we've talked about.

The written opinion is on appeal. The Council decided not to join in that appeal, but the
applicant, 180 Acre LLC at like, and the like, appealed that to the Nevada Supreme Court, where
it's pending. The Council was asked to make a policy call. To end the argument completely, you
could make a decision to change your Code or just make a policy call as to whether or not you
wanted a Major Modification to accompany these applications. The Council, on a 4-2 vote said,
No, we don't, and it was before Judge Crockett's decision.

So a 4-2 vote, no Major Modification, Judge Crockett says, Yes, you need a Major Modification.
Then a reconsideration of the 4-2 vote occurred, and there were not enough votes to reconsider it.
So that's the only statement you've made on this so far, a 4-2 vote before Judge Crockett,

Judge Crockett, and then you didn't take back your 4-2 vote because there weren't enough votes
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for it. So-

I'm just, I’'m just going through, that, that's what I've heard so far. So without going further into
it, those are two policy calls that you can make right now, and they can be directly addressed by
the applicant and anybody else as to whether or not, just break down into pieces. Do you think
the GPA is duplicitous with the previous one that was denied? And if you think that's true, then
there's a timeout period for the GPA, and without the GPA, the rest of the applications really
couldn't be heard. They - need the GPA to go with it, that's what staff believes. So that's number
one.

Number two, if after you know about Judge Crockett's decision and everything I've just said, you
think there should be a Major Modification, say that, and if you think there should be a Major
Modification, then that also would be something that would, is missing from this current
application that would cause it to be incomplete.

If you decide, on the other hand, the GPA is not duplicitous and a General Plan, and a Major
Modification is not required, then you go forward with the other procedural arguments one by
one. If they are exhausted, then you hear the application. If you hit a stumbling block at any one
that you believe is the policy of this Council, you have every right to interpret your own law and
- enforce it your own way. But of you believe procedurally at any point you've reached a dead
end, then the applications could be, you would vote on the motion to strike. That's my

recommendation.

MAYOR GOODMAN
If I might add, Mr. Jerbic, one last thing. If in fact, the applicant has made appeal to the Supreme

Court of the State of Nevada, is that a fact?

BRAD JERBIC

In my opinion, no.

MAYOR GOODMAN
They have not?
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BRAD JERBIC

These are separate applications that have nothing to do with that particular appeal.

MAYOR GOODMAN
Then it is not-

BRAD JERBIC

| - think ultimately - here's - how it works. When a judge rules, it's not insignificant, but the
ultimate law of the land is made by the Nevada Supreme Court. The Nevada Supreme Court will
be the ultimate determiner as to whether or not a Major Modification is necessary. And if they
agree with Judge Crockett, it will be my advice, if that happens, that Major Modification is
required for everything that comes before this Council. If they disagree with Judge Crockett, then
we're back to where we were before. You don't require a Major Modification, but you do require
a GPA.

COUNCILMAN SEROKA
Mayor, if, Mayor if - I may on that point-

MAYOR GOODMAN
Yes.

COUNCILMAN SEROKA

-1t's my understanding that Nevada Civil Practice Manual addresses this a bit as well, that when a
judge makes a ruling, you have an opportunity to appeal it, you have an opportunity to stay it. If
you don't do that, that's the law of the land at the time. And right now, this is the law of the land
that we have right now guiding us in our decision for this process. It doesn't mean it’ll be the law
of the land later. It could change, as you said, through a Supreme Court change. But at the time
that we are hearing this, this is the law of the land, and that is the decision we have made to abide
by it.
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COUNCILWOMAN FIORE
So Mayor-

MAYOR GOODMAN
Well, let me, let's hear from Councilman Anthony.

COUNCILMAN ANTHONY
Thank you, Mayor. So - Brad, explain the - motion is to strike. So explain what that means
exactly to strike.

BRAD JERBIC
Quite often before the Planning session begins, you make motions to strike things that aren't
ready, that you're not ready to hear for, or you make motions to hold things in abeyance.

COUNCILWOMAN FIORE
Can he talk into the mic? | can't hear him.

MAYOR GOODMAN

Pull your mic closer, can't hear what you're saying down here.

BRAD JERBIC

I'm sorry. Part - of it is just my allergies, so forgive me. My voice is just-

MAYOR GOODMAN
Okay, but turn it more towards your mouth, if you would.

BRAD JERBIC
Okay.
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MAYOR GOODMAN
Good.

BRAD JERBIC

Quite often you do procedural things all the time. So forget about Badlands for a moment. You
take motions to strike at the beginning of every planning session. You do motions to abey at the
beginning of every planning session. Those motions are because an applicant has requested it or
because something isn't right or somebody changed their mind and doesn't want a project. That
happens all the time. That is almost always with the applicant's consent, all, more than often than
not at their request. This one’s different. There's a procedural motion, which is properly made,
but I’m don't have a doubt that the applicant is not good with it. And so I think, in this particular
case, the motion to strike, if you believe there is a procedural defect, Councilman, after hearing
the testimony, if you believe there's a missing piece of this application or you believe the GPA
should not have been accepted because it's duplicitous with the one that was denied last year and

he hasn't waited a year yet to file the new one-

COUNCILMAN ANTHONY
Right, I understand that, but-

BRAD JERBIC
If you believe either one of those, then you vote on the motion.

COUNCILMAN ANTHONY
What - happens to the agenda items if - a strike motion passes?

BRAD JERBIC

Applicant will have to start over.
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741 COUNCILMAN ANTHONY
742  What does that mean start over?
743

744  BRAD JERBIC

745  That means he'll have to refile.
746

747  COUNCILMAN ANTHONY
748  The whole project would start all over again.
749

750 BRAD JERBIC

751  That's right.

752

753 COUNCILMAN ANTHONY
754  Okay. So-

755

756 MAYOR GOODMAN

757  And with a time limit, if I might question on top of that?

758

759 BRAD JERBIC

760  On the strike? Well strike is, since it's not on the merits, there's no one-year time limit that goes
761  with it, but | can assure you, without even speaking to the applicant or to their counsel, they'll be
762  incourt tomorrow.

763

764 COUNCILMAN SEROKA

765  Mayor, if I may, I did let, offer-

766

767 MAYOR GOODMAN

768  -Well hold on if you would, let’s hear from
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COUNCILMAN SEROKA

-offer to withdraw without prejudice.

MAYOR GOODMAN
Wait, wait, wait, wait, let -

COUNCILMAN ANTHONY

-1 just wanna ask - my questions.

MAYOR GOODMAN

-Let Councilman Anthony finish his questions, please.

COUNCILMAN ANTHONY
Thank you. Okay. So a motion to strike, if it passes, means the whole thing starts from square

one, is that correct?

BRAD JERBIC

Correct, they have to resubmit.

COUNCILMAN ANTHONY
Okay. So-

MAYOR GOODMAN
-And could you ask, wait one second, Councilman, and there is no, you have said there is no time

limit. If the motion to strike is agreed to, they can come back and file-

COUNCILMAN ANTHONY

Next week.
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MAYOR GOODMAN

-tomorrow.

BRAD JERBIC
Tomorrow. They could, they could do both. They could go to court and file tomorrow.

MAYOR GOODMAN
But they have to do it according to the new parameters. Okay.

BRAD JERBIC

Correct.

COUNCILMAN ANTHONY

My - next kind of question or comment is 95 percent of what Councilman Seroka said was, |
heard it for the first time. So I - don't know what it means. | don't understand it. I, there's no way
| can vote on the 95 percent because | need time to digest all that and I'm not gonna do it up here.
The one thing that - we have been briefed on though, which Councilman Seroka brought up, is
this, and you brought up, is the Major Modification that was required by this judge. So, in my, in
my 30 years in law enforcement world, if a judge ruled a certain way, then you followed the
judge's ruling. I mean, that's just the way it is. If - the police conduct a search and the judge rules
it's an unconstitutional search, well, it's an unconstitutional search until somebody says different,
and you have to follow the judge's ruling. | mean, that's - normally how you do it. Okay. There,
you can have a stay, you can, there's appeals and all that stuff, but in the general sense, the judge
rules it that way, you gotta kind of, if we, | mean, either that or we just ignore judges' rulings and
there's chaos. So there may be some ways to do that, and one of them is there is an appeal to the
Nevada Supreme Court on whether the judge's ruling was correct or not. So my question | guess,
for Mr. Perrigo or from Brad, is if - | or we or whoever decides that a Major Modification is
needed, is required, then what happens to the applications before us today? How would you,

what would be the process for going through that today?
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MAYOR GOODMAN

They would have to be refiled all over again.

BRAD JERBIC
Right. Well, there's a number of ways. First of all, there's a motion on the floor, and the motion is

to strike. If that motion passes, then what would happen when the applicant, and if you decide-

COUNCILMAN ANTHONY
-No, I'm just, I’m just talking strictly about the Major Modification.

BRAD JERBIC
Right.

COUNCILMAN ANTHONY

It -, just deal with that particular item. If a Major Modification is required, if | believe that-

BRAD JERBIC
-Right.

COUNCILMAN ANTHONY
-then that will help me decide how I'm gonna vote, but what happens to the stuff that's before us

today, if that is a requirement today?

BRAD JERBIC

| got it. I understand the question. The, if you require a Major Modification, you — could, I'm
sorry. If you require a Major Modification, I don't know why, normally I'm so loud, it's just very
quiet today, so | apologize. If you require a Major Modification, you can do it one of two ways.
One is you don't hear anything until the applicant submits one. It goes through the process, and |

think it has a Title 19 provision it has to go the Planning Commission, but that's something that
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you can waive if you want to accelerate it. But he - would have to file a Major Modification, and
then all pieces of this would come to the Council together. So instead of 11 or 10 pieces you
have now, you would have an 11th that would be the Major Modification. That's what would
happen. The other way to do it, and it's - possible, but | don't recommend it, and that is vote on
the 10 that you have now, contingent upon a Major Modification coming in within 60 days or

whatever. You could do that too. But-

COUNCILMAN ANTHONY
-Well, I - don’t, I mean, | don't know if that's a way | would go. | mean, if a Major Modification

is required and | believe that, then we should start, that, that's kind of the, a first step, right?

BRAD JERBIC
| - make no policy recommendation here, | just give you the legal options.

COUNCILMAN ANTHONY
Right, but - on an application like this, if a Major Modification is required, that would have to be
submitted before these agenda items, is that correct, Tom? Is that how-

BRAD JERBIC
If - you had, if you had decided months ago that a Major Modification required, these
applications wouldn't be on the agenda unless there was a Major Modification with them.

COUNCILMAN ANTHONY

Correct. Okay. All right. So, all right, so if I believed that, then | would support the motion to
another way to deal with this would be since the Major Modification is the first step and a key
element, is to abey all this stuff until the Nevada Supreme Court decides, cause you said rightly
they have final say. So any idea when the Nevada Supreme Court would hear the (sic) and make

a final ruling on the Major Modification? Any idea?
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BRAD JERBIC
I'm looking at a very amused Lieutenant Governor right now who knows how this works. There's

no predicting-

COUNCILMAN ANTHONY

There isn't.

BRAD JERBIC
-when the Nevada Supreme Court’s gonna hear this or - rule on it. Even if they set a briefing
schedule and all the briefs were turned in by a certain date, let's make up a date, October 1st,

they gotta have a hearing and they could sit on it for months or years. You never know.

MAYOR GOODMAN

If I may interject here-

COUNCILMAN ANTHONY
-Okay, okay, I'm good.

MAYOR GOODMAN

-1 mean, I - thank you very much, Councilman. It seems to me we did vote 4-2, | understand that,
against Major Modification. A single judge made a decision to overrule that vote and change it.
We know it is gonna end up in the courts. | don't know why we would be messing with this. I've
been saying this same thing for over six, eight months. I don't understand why we are to vote on
this. 1 understand the legal ramification when a judge makes a decision, that decision holds.
That's the issue. But I have said again and again this is gonna end up there. Why are we ruling on
anything? Let the, this is in the courts, let them decide en banc and tell us what we should, we
already voted 4-2 against Major Modification. So why would we go against what we believed in
originally? And you told me you can't abey unless you don't have information, and | would add

that this information to strike is this total thing, and with all the information, and due respect to
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Councilman Seroka, who obviously has done a great deal of homework on it, | - don't have the
information. So in that sense, from my vantage point, the answer is either no or abstain. And you
said | can't abstain.

| want the courts to tell us. They rule. One judge doesn't make it go. And so where do we go,
where would | go with my vote? Am | allowed to abstain cause | don't have the information?

COUNCILMAN SEROKA

Can withdraw.

BRAD JERBIC

We - we've unfortunately set this precedent before. Several of you have come to me on very rare
occasion and said, I'm not informed enough to vote. And then you go for an abeyance, not a
strike. You go for abeyance to get up to speed. That's happened once or twice, that happened
with Councilwoman Tarkanian when we had the argument regarding the Major Modification.
She said pretty plainly on the record, | don't have enough information about this to vote right
now, and so she abstained. The, when you do that, you don't get to un-abstain later on, on - a, on
the procedural motion. So when the, when the motion to require a Major, not require a Major
Modification passed on a 4-2 vote, later on one of the members in the majority wanted to bring it

back to rescind that vote. Councilwoman was not allowed to un-abstain-

MAYOR GOODMAN

Correct.

BRAD JERBIC
-for that because she didn't vote on the first vote.

MAYOR GOODMAN

Correct.
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BRAD JERBIC

But if it had been reversed, she would have been able to join back in on the conversation. So if
you abstain now for more information, you could, when you get up to speed, vote. But I will
state on the record, the question that you asked that's a fundamental question, Why do you have

to vote right now?

MAYOR GOODMAN
Right.

BRAD JERBIC

The Applicant is entitled, because he owns property, to seek permission from his government to
use that property in the way he wants to seek it. It doesn't mean you have to give it. It doesn't
mean he's right. But he has every right to ask. He has every right to due process. And at some
point in time, to link your obligation as an elected body to give him that due process to a whole
other system of justice that is out of our control, doesn't give him due process, in my opinion, on
this matter. Does he get due process if you strike based on a procedural thing? Sure, because
you've had a discussion on it, and then you can make your policy call there. But having a right,
he has a right to have you vote and not wait for the Nevada Supreme Court a year or two from

now.

MAYOR GOODMAN
But-

BRAD JERBIC

He also, the flip side of this is this, and I think the applicant knows this. If the applicant believes
he doesn't wanna submit a Major Modification, we're not requiring him to submit a Major
Modification, and later the Supreme Court rules not only is a Major Modification required on the
435, but on everything out at - Queensridge, well, that's the risk he's taking, and he understands

that. And so, and it would be reversed.
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MAYOR GOODMAN

And conversely, if I might, if the Supreme Court says he does not-

BRAD JERBIC
Right.

MAYOR GOODMAN
-votes over and reverses the District Court decision, then he just proceeds on, correct?

BRAD JERBIC

If - the Supreme Court reverses the District Court, the 435 is his again. It gets restored. If the
Supreme Court says Major Modification required for everything at Queensridge, any victory he
gets without a Major Modification goes away.

MAYOR GOODMAN
So why aren't we waiting for the Supreme Court? I don't get it.

BRAD JERBIC

The applicant wants you to hear it now knowing that.

MAYOR GOODMAN
All right.

BRAD JERBIC
They know that.

MAYOR GOODMAN

So you did instruct us as well, if I may. You said this is procedural only.
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BRAD JERBIC

I think the discussion right now should be on the procedure only. No point in getting into the
merits of it since we have two arguments that the Councilman has made, well more than two, but
two that | identified, the GPA argument and the other. | would just break these down very
simply. Let's talk about the GPA, do you think it's duplicitous? If it is, you vote and you decide
whether or not, and if you decide it is, then there's - another month left on the timeout window

from the denial of the GPA last year.

MAYOR GOODMAN
Okay. You're not through. Don't go away yet, please. There is a motion on the floor, | believe

that Councilman Seroka, that was a motion, correct?

COUNCILMAN SEROKA
Yes, Mayor.

MAYOR GOODMAN
Okay. It was a, do we go ahead and vote the motion and then go into procedural comments from
both sides, or do we go ahead and vote and see how it flies and then go into the procedural

discussion?

COUNCILWOMAN FIORE

| just have a question, Mayor.

MAYOR GOODMAN

One more question.

COUNCILWOMAN FIORE
Yeah, so, okay, so it's to our staff, it's to Peter and Robert. Do you guys believe the GPA was the

same or similar? The GPA that - we want to discuss, do you believe this GPA on these items that
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Councilman Seroka wants to strike, do you believe the GPA was the same or similar?

ROBERT SUMMERFIELD

Madam Mayor, through you, the - GPA that was submitted was at the request of staff, and
therefore, we have not treated it as a successive application. Therefore, we have not run the test
of is it a more restrictive or less restrictive request. So, again, the GPA was requested by staff, it
was submitted under protest by the applicant, and therefore, again, it was a request of staff to
submit the application. And so the - language about a less restrictive application was - not a part
of the test that we did. We requested the application.

COUNCILWOMAN FIORE
Okay.

COUNCILMAN CREAR

What does that mean?

COUNCILWOMAN FIORE

Okay. Through your request, though, are - you saying that you’re, it's different, or is it similar?

ROBERT SUMMERFIELD
It's a request to change from PR-OS to a residential zoning district in that, or residential
designation. In that regard, it's similar. They're different requests. It's a different area that's being

requested for than the original GPA, and it is a different designation that's being requested.

COUNCILWOMAN FIORE
So then if it's different, then we should hear it.

ROBERT SUMMERFIELD
That 1 would refer to your legal counsel.
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COUNCILWOMAN FIORE

That's what I'm saying. If it's different, then all the legal mumbo jumbo, cause this is more of a
legal argument that Councilman Seroka had just talked about, goes out the door. If it's different,
then we can hear these items.

And this is very shocking, | have to tell you. First time we're hearing it, we're supposed to digest
this information in a minute up here. | - just don't, 1, this is the first for me and - I cannot support
this.

MAYOR GOODMAN

Okay. Councilman Crear?

COUNCILMAN CREAR

Thank you, Madam Mayor. | - concur with Regent, excuse, wow, Regent Anthony, my former
colleague on the Board of Regents, Councilman Anthony that we did just hear this, and | think
it's a lot of information to take in, in a very short period of time. But | am very, very, very
perplexed at how we cannot get definitive answers on some of the questions that we're asking. |
don't understand how legal counsel cannot tell us if there are merits that are, that are based upon
the - comments that Councilman Seroka has made.

Our - Planning Director is sort of hedging on if we have, if there's any continuity between the
previous application and the application now. Those are very pertinent answers that we need in
order to make a - determination on if we're gonna vote on the motion on the floor. And because,
I'm not saying that Councilman Seroka is not correct, I think the way he presented it seems very,
very, very accurate. And I'm not here to say if - it is or isn't. But we do have highly intelligent
people, who have a long history in the law, that seem to also be hedging on this issue.

Is what he says, he - quoted statute, he quoted ordinances that were there. It seems pretty - legit
to me. But then you're saying that we can make the determination, which we don't have all the
information on. So if we don't have all the information, then | don't even know how we can vote
on the item to strike it, one way or the other. Right? And then, even if moving forward, how can

we vote on this issue if we don't have the proper information, which Councilman Seroka has
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raised questions to? And | do believe that if the law, Crockett, Judge Crockett has made a
determination, like it or not, a judge has made a determination, and for us to just discard it as if it
does not exist is basically impossible for us to do. We have to take it for what it's worth.

Now, will that change? Possibly. But as of now, it seems as though that is what a judge decided
on. The judge tells me I got, I go to jail, | don't have the luxury to say, well, that's just your
opinion, Judge. I'm going to the joint. And it's not until I appeal it or whatever | do to try to get
out, then I have to do it. But I have to go serve time. And it seems as though this is the same
situation. I just don't understand how we can just discard it and to be sort of laissez-faire about it.
That's all. Thank you.

MAYOR GOODMAN
Okay. Back to you, Mr. Jerbic. What are we doing on the motion? Do we vote it, or do we hear

on procedure?

BRAD JERBIC
Let me, let me break it down. Councilman Crear asked a good question. So let me just play it

straight down the line as your lawyer.

MAYOR GOODMAN
And mic, microphone right to your mouth.

BRAD JERBIC

Okay. Let me play it straight down the line as your lawyer. There is a disagreement as to what
the law means. | will tell you that what I think it means, and there's, there are people that
disagree, and the Councilman disagrees. And there are areas where we totally agree. So let me
tell you where we, what | think the law says and why | think the GPA has been requested and not
required.

| don't have a doubt that the law says if you come in with a new request for zoning that's

inconsistent with a General Plan, you have to mandatorily require a GPA. Correct, staff? They're
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nodding yes. The law does not require a General Plan Amendment when the zoning is already in

place and you're not requesting a change in the zoning.

MAYOR GOODMAN
Correct.

BRAD JERBIC

In this case, this is where we go down the rabbit hole a little bit. But this is legally the facts. The
applicant believes R-PD means, R-PD7 means one thing, the Councilman believes it means
another thing. The people in the litigation believe it means another thing. The only thing we have
ever said is that it means zero to 7.49 units per acre, and he's got a right to ask for things on it.
That could be zero. That could be 7.49 or something in between. But because the zoning is in
place, whatever it means, and the zoning occurred before the PR-OS applied to the property,
there's not a provision or a code that makes it mandatory he file for a GPA. But staff has
requested it because we always want our General Plan to be synchronized with the zoning.

Now, that may sound like a bunch of mumbo jumbo, but I think that's accurate. Staff, is that your

position?

ROBERT SUMMERFIELD
Madam Mayor, through you, yes, that is staff's position with regard to the General Plan
Amendment, right.

BRAD JERBIC

So there is, there's a disagreement with staff over that. That's up to you to decide. You're always
allowed to disagree with your staff. You do all the time. It doesn't matter if it's Badlands. How
many people come in here for a Variance? Staff recommends denial, you give approval. So this
is nothing personal. This is a policy call where you can inject your personal belief as to what our
policy should be in spite of what we tell you the written letter of the law is.

If you decide that this General Plan Amendment is required, and you're entitled to say that, and
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you can say it because you believe the law reads differently than I read it or you can say it's

required just cause it's good policy to require it.

COUNCILMAN SEROKA

Could I say something on regard to that? And - you'll agree in our meeting last Tuesday, what we
did agree on was that this was R-PD7 with, and you refer to the plan when you have an R,
Residential Planned Development District is what that word is per our Code, is that in that
particular case of the Parcel 5, the Badlands drainage golf course area, was that there are zero
entitlements currently. So way it sounds currently is there are zero, so you have to change that if
you want to do any development on that golf course as it's designated. Further, | have the chart
here that says master plan land use designations, and when it's PR-OS, you have no entitlements
as well. So you do have to change, you don't have the zoning as it stands. You can get it, but you
don't have it as it stands. There's zero.

BRAD JERBIC

I'll address that too. | am not a planner. | don't have access to the Panning computers. But the
applicant came to the Planning Department years ago and said, What is the zoning for this
property that we call the Badlands Country Club? And they gave him a letter saying it's R-PD7. |
have seen no evidence that they are wrong in what they gave him. And - staff, have you looked

at that again to see if the letter that you gave is incorrect?

ROBERT SUMMERFIELD
Madam Mayor, through you, again, in all of our review of the zoning atlas, the zoning for the

subject sites that are on the agenda today is R-PD7.

MAYOR GOODMAN
Thank you.
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BRAD JERBIC

As a lawyer, I'm limited to the facts my client gives me. | can't make up the facts, | can't change
the facts. The fact that they've given me, from then until now, says it's R-PD7, which is zero to
7.49. What the Councilman just said is correct. It was treated as zero.

The - General Plan, which was changed after the zoning was in place, said zero. PR-OS is zero.
So staff - believes that you should, for good policy reasons, require a General Plan Amendment,
and you should synchronize the General Plan with the zoning if that's what you want. So that's
why it's on the agenda. Now, if — you, if you want to know the next part of it, is it redundant or
overly, it overlaps too much with the previous application; staff doesn't believe it does. You can
disagree with staff. You could ask them, What did the previous application have in it, and then
what does the current application have in it? And then look for yourself like it's a Venn diagram.

Avre they, are they too much overlap there? And if you think there is, disagree with staff.

COUNCILMAN SEROKA

What | heard staff say in that case is they believe, since it was requested and not required, the
General Plan Amendment, that this didn't apply. However, | believe we've shown that the
General Plan Amendment is required to move forward per Nevada State law and our City law.

So that's where the City planners seem to disagree.

TOM PERRIGO
Your - Honor, if I might, Tom Perrigo-

MAYOR GOODMAN
Okay.

TOM PERRIGO
-for the record. Yeah. So let - me try to see if | can hopefully clarify just a little bit. In, on June
21st, 2017, Council denied an application for a General Plan Amendment for property that, for

an area that covered the exact same area you're considering today, so the GPA areas are

Page 42 of 74



1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226

CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

consistent. That application was to go from PR-OS to L, Low Density Residential. That was
denied.

So the question of whether or not they're similar areas, within a year, it's clear that they are. The
question, and I'll let Mr. Summerfield correct me if I'm not saying this accurately, the question is
whether or not that GPA would be a required application with the Waiver, the Site Plan, and the
Tentative Map. Staff's opinion is that, per statute and our Code, a GPA is not required with a Site
Plan. It is clear in the Code that the desire is for the zoning to be consistent and the Site Plan and
Tentative Map and the zoning to be consistent with the General Plan, but, in this case, is not
required. Since it's not required, the applicant did not submit it. Staff requested it be submitted,
but because it's not required, as Mr. Summerfield has said, they didn't apply the test as to
whether or not it was a similar GPA for similar property within a year. It clearly is. The only

question, 1 think, is whether or not you feel it should be required rather than requested.

COUNCILMAN SEROKA

If I could mention, I will quote right out of our Code, These - items shall be consistent with the
spirit and intent of the General Plan, 19.16.10. And before that, it says the City Council will, it is
the intent of City Council that all decisions made pursuant to this Title be consistent with the
General Plan. So the General Plan has to be consistent with what you're asking, it's not an option,
it's not a request, it's a requirement. And that is our own City Code, Title 19, our own law. And
that's not even specifying further the State law that says the (sic), essentially the same thing. So it
appears that a General Plan is required-

MAYOR GOODMAN
Can you read that again, if you would, because it doesn't say, | think you read it said is the intent,
not it is required. So could you read that a little slower for me please?

COUNCILMAN SEROKA
The intent of the City Council-
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MAYOR GOODMAN
Yes.

COUNCILMAN SEROKA

-so what the City, in this law it says what we're trying to do here is that all decisions this body
make be consistent with the General Plan. So it's our intent to be consistent. And then after that,
it says it shall be, not could be, may be, would be, we'd like it to be; it says it shall be consistent
with the spirit and intent of the General Plan. And the items that we're considering here are listed
by Title, unless specified otherwise, which means it would have to say it doesn't apply here. So
even if it doesn't say it further down in the document, which it does anyway, it says it shall be
consistent with the General Plan. So if it's not consistent, you must amend the General Plan. You
must have a GPA. It's not a request, it's a requirement to adjust the General Plan.

Same with our State law. So we - have multiple cases and Supreme Court cases that say that. So
it is a requirement that we have a General Plan Amendment. It is the case, as we've stated, with
our City Manager for Planning, Deputy City Manager for Planning saying it's the same parcel
and it is a greater use, more intense use from a previously denied application. | think we covered

all the tests.

MAYOR GOODMAN
Okay, back to you, Mr. Jerbic. At this point, there's a motion on the floor. Do we vote for the
(sic) or vote for or against the motion and then go to the procedural commentary from applicant

and/or others? Or do we hear first on the procedures?

BRAD JERBIC

Again -, it's my recommendation that you limit this part of the discussion to procedure only, but
you give the applicant and anybody else who wants to speak on the procedural issues only an
opportunity to talk.
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MAYOR GOODMAN
And therefore, I'm going to ask you when it gets sliding off the procedural piece to make

comment.

BRAD JERBIC

We'll stop anybody who goes off the procedural piece of this discussion.

MAYOR GOODMAN
Okay.

STEPHANIE ALLEN Good afternoon, Your Honor, members of the Council, Stephanie Allen,
1980 Festival Plaza, here on behalf of the applicant. We appreciate the opportunity to at least
address the procedural issues.

From our perspective, the City creates the rules. You have your Code, you have your rules.
We're trying to play within those rules, and | feel like it's been years of us trying to play within
those rules, and the rules keep changing. The goal line keeps moving.

We've had multiple applications, and they've changed throughout the course of the last three
years, mostly at the direction of City staff or - this Council. So we've made adjustments and
changes, but those have all been at the request of City, which we've been trying to play within
the rules.

In this particular instance, it's again the same thing. The development agreement was a few years
ago. There was huge outcry over the development agreement, and that was denied. So we had to
start over with the, with the applications that are before you today. We had those applications.
We've had them in the system. Until today, we haven't heard that this was an issue or that you
wanted to strike them from the agenda. You abeyed them three months ago, specifically because
you said this was such an important vote that you wanted Councilman Crear to be here.

I met with Councilman Seroka and counsel a couple days ago and all of you, actually. Never
once was there a request that we, or even a mention that these issues needed to be addressed

today. So this is a surprise to us, and | feel like the rules (sic) continue to change. The procedural
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rules continue to change, and we're constantly trying to come up with our arguments at the dais
just so that we can have some due process and have a public hearing.

So to address the two points that he has raised today, that | was unaware of, the GPA, State law
is very clear in 278A that zoning takes precedent over a General Plan. It's in 278A in the
Tentative Maps - statute-

COUNCILMAN COFFIN

Your Honor, I, I’ve got to-

MAYOR GOODMAN

No, no, no, let - her finish, please.

STEPHANIE ALLEN

-and state law-

COUNCILMAN COFFIN

Well, 1, she can finish. I'm just trying to be polite here. What I'm saying is though we have to be
careful not to move into the issue. The question should be, Has the attorney made the right
interpretation in your opinion, or is the Councilman's motion out of order, in your opinion? That,
that's got to be pretty much what I think we have agreed to, or we will fight the whole battle for
another six or eight hours.

MAYOR GOODMAN

Please continue.

STEPHANIE ALLEN
Through you, Your Honor, procedurally, the issues that he's brought up, | have to start with the
statute cause that's the way that law works, and | know the Councilman’s quoting all kinds of

statutes and - case law that I'm not aware of and haven't had an opportunity to look at. But I'm
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happy to look at those cases. But | can tell you zoning law, under 278A.349 says that zoning
takes precedent over a General Plan. And this particular property has R-PD zoning. Before this
applicant bought the property, we came to the City and asked for a zoning opinion letter, and that
zoning opinion letter says we're allowed up to 7.49 units to the acre. That's where we started.
That was the first rule of the game. Do we have zoning, and if so, what can we do under that
zoning? Up to 7.49. So that was the first play we made before he even closed on this land. Then
we start submitting applications, and they have changed significantly over the course of the last
three years. And the opposition has done a great job of playing within those rules and
maneuvering and having procedural games, if you will. Sorry for lack of a - better word, but they
seem like games to us from our perspective.

The GPA is in your Staff Report right now and says that that is not required, and your Code says
that it is not required. It is, it is, it shall be considered to be in the spirit, and the reason that
language is in there, when you come in with a zone change, your staff requires us to submit a
GPA because, of course, you cannot come in with a zone change until you have a General Plan
that matches that. In this case, the zoning’s in place, and the General Plan is not consistent. So
your staff has said time and time again, your City Attorney has said time and time again, it's not
required because the reality is if you deny the GPA, we still have zoning on the property. We
have R-PD7 zoning.

So, today, to strike it from the agenda is just another delay tactic to put us back to the beginning,
to probably put us under the ordinance that passed just a few hours ago, and to create this
additional bureaucratic layer of things that we have to comply with, rules that continue to
change, that are trying to prohibit the development of this property. At least that’s the way it
feels from our perspective, from our procedural perspective.

Every property owner in the City has a right to due process. Whether you like the applications or
not, they have a right to bring applications forward. Your staff accepted those applications, and
by the way, it's a fine staff, they know what they're doing. They've done this for years and years
and years. They have Staff Reports that are consistent with exactly this type of situation, where
they have made these type of recommendations. They accepted it back in 2007. They asked us to

file a GPA amendment. So, again, a rule they're asking us to comply with. We said we don't
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think we need a GPA. They said file it even if it's under protest. So, again, trying to play within
the rules, we file the GPA request under protest for a different designation; the first one was
Low, this is Medium Low. On a different portion of the property. There's been a GPA on the
corner, there's been a GPA on a portion of this property, and this is the first one that's been
submitted under Medium Low.

We complied. We did as your staff asked. And in fact, even though it was under protest, we said
okay, we held the application. We took more delay, more time just so that we could comply with
your staff's request. We'd like a hearing on that.

As far as the Major Modification, which is the second point. Judge Crockett's ruling is one -
judge, and I'd argue that this Council, and there's State law to support this, has the authority to
interpret your own laws, and you cannot, your judgment cannot be superseded or substituted by
any judge, not the Supreme Court, not Judge Crockett. No judge can step in your shoes and make
a judgment call that supersedes your decision. It's against the law. It would eliminate the reason
for you all to be up here, to even have your leadership in the spots you're in if any judge could
come in and say, | think that they did that wrong, and they should, we should substitute this and
do it differently.

So Judge Crockett's ruling, at that hearing, your attorney, again these are the rules we're playing
by, your attorney argued that there is no Major Modification required. | have the transcript, and
I'm happy to submit it for the record. But this is Mr. Burns, who did a nice job at the hearing,
said the Court's entire finding is based upon the premise that the Major Mod, under 19.10.040,
applies to this property, and it doesn't. He says that in the hearing. And then this Council decides
to not appeal that determination. So he argues no Major Mod is required. We argue no Major
Mod is required. We come to you and say, Can you, this is the only application you've approved,
by the way, it's the corner, the 435 units at the corner, the only application that this Council has
approved. We go to court on the hearing. Your attorney does a fine job of arguing it. We argue it.
The judge rules differently, and then we come to you to ask that it be appealed, and you all say,
No, we're not gonna appeal that decision. And then you turn around and you're gonna say we
need to do a Major Mod. | mean, it's - amazing. We either, we've gotta decide which direction

we're going. We'd ask for this Council's leadership to please give us the rules, we'll play by the
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rules, and - let us move forward and give us a hearing under those rules, rather than continuing to
change things and put blockades in front of this particular applicant.

All he wants to do is develop. If you wanna say no, you have that discretion. Give us a public
hearing and allow us the opportunity to make our case and have the due process, and then the
courts will weigh in. But you all have the authority and the discretion to interpret your Code and
to use your judgment as to whether this development is appropriate or not. So we would very

much appreciate a hearing today.

MAYOR GOODMAN
Thank you, thank you.

MARK HUTCHISON

Mayor, thank you. City Council members, thank you for the opportunity to appear before you.
I'm Mark Hutchison, appearing in my private capacity as counsel for the applicant. Just wanted
to just make one clarification with Ms. Allen's point on the GPA. The - statute is NRS 278.349. |
just want to make sure that was - clear on the record.

On the Major Modification point raised by Councilman Seroka, you've heard repeatedly and, in
fact, there's been findings judicially that the property that's the subject of these tentative maps is
zoned R-PD?7. It was established back in 2001, by Ordinance 5353, which was unconditional and
all prior ordinances in conflict with the zoning were - repealed. Under those terms, the Peccole
Ranch Master Plan, adopted in 1990, has no application to the property or to the tentative map.
Initially, it was repealed by the 2001 Ordinance No. 5353, which I'm happy, again, to - submit
for purpose of the record.

But let me turn now to what was discussed extensively about Judge Crockett. First off, you're
wading into an area of law that is - not simple. You want to say Judge Crockett's decision applies
to every single parcel that's out there with the Badlands Golf Course or every application from
my, from my client. That is vehemently opposed legally by my client as a matter of law. You
need to understand that Judge Crockett's decision did not involve this applicant, did not involve

this applicant. It did not involve this application, did not involve the property subject to this
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application. It involved the 535 units, as you've already heard and as your staff has already
indicated to you. And so the idea that Judge Crockett's opinion applies across all the properties is
hotly disputed and is a legal question not for this Council.

Secondly, I'm a little concerned that if you were briefed extensively on the Judge Crockett
decision, why you were not equally briefed on the Judge Smith decision. Maybe you were. If you
weren't, I'd like to submit this for the record. Judge Smith held a extensive evidentiary hearing,
multiple days, involving the actual applicant of 180 Land. And he ruled just the opposite of
Judge Crockett and said the golf course land and the land was developable. And so | would like
to have the City Council briefed on this case. And I'm not sure why you weren't briefed on this
case. Two different opinions, two different conclusions, but this Council ought to make its own
decision, ought to make its own (sic) conclusion.

And Mayor, you asked a fair question in terms of why not let the Supreme Court sort all this out.
And - Brad, you can, you can back me up and Todd or whoever else is here as - counsel. You're
not talking months for the, for the Nevada Supreme Court, you're talking years.

And - your City Attorney is absolutely right. My client is entitled to due process. Two and a half
years has already passed. Another three years or two years for the State of Nevada, the - Nevada
Supreme Court to rule, that's not due process. That's not equal protection under the law. You
might as well just concede the inverse condemnation. There's been so much delay, so much
delay. And I know you cringe about that a little bit up there. I would too if | were in your
position, but that's what happens. You can't keep kicking the can down the road. Eventually, the
courts say it's futile to - be before this body. You're just gonna keep continuing it. You're just
gonna keep delaying it. And that's what we saw, | think, with this motion now. We were here in
February, and it was very clear, come back in May. We want to make sure we've got a full City
Council, super important issues being decided. The first thing out of, out of anybody's mouth is
let's delay this more. This is, we're — if we’re not already there, we're quickly approaching the
point where it's just futile to be before the City Council. If you don't want this property
developed, condemn it and pay for it, because that's where it's headed, and it seems like the
continued delay takes us in that direction.

So I'll just ask the Council to consider both opinions, because you've got two different judges.
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One of them actually had this applicant before him in making the decision. Judge Crockett didn't.
And this property wasn't before Judge Crockett either and neither was this, neither was this
application. So | would just ask, if you would, please to let us proceed with this application. If
you're gonna deny it, you're gonna deny it. If you're gonna grant it, you're gonna grant it. But
don't abate [sic] it. Don't dismiss it. Don't strike it. My client’s entitled to a decision from this
body.

Thank you very much, Your Honor. Thank you very much to the City Council.

MAYOR GOODMAN
Thank you.

ELIZABETH GHANEM HAM

Good afternoon. Elizabeth Ghanem Ham, on behalf of the applicant. I just wanna clarify one
other thing because | have been involved with the hearing since I've joined this applicant as in-
house counsel. And having heard your decision on the appeal was - a few things, and that is that
staff and Mr. Jerbic aptly reported to this Council that Judge Crockett's decision was legally
improper. Told you all that, and - that's on the record. In doing so, you decided that the reason
you wouldn't appeal it, the sole reason you wouldn't appeal it, at least it was Mr. Seroka,
Councilman Seroka's position, excuse me, that the basis was that you didn't want to spend the
resources on it, although we believe you have proper City attorneys that could have and should
have been appealing it. So I just want to make clear that your own staff and your own counsel
told you at the time it was a legally improper decision. And that's all | wanted to add to it. Thank

you.

MAYOR GOODMAN
Thank you.

MICHAEL BUCKLEY
Madam, Mayor, members of the Council, Michael Buckley, on behalf of the homeowners. I -
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think there's really a couple of things that are very simple here that - get obfuscated in - the
process. This property has a GPA designation of PR-OS. That's a fact, that's - a fact. It's been
there.

The applicant filed last year to a, for a General Plan Amendment to Low. That was denied on
June 21st. They have now filed a GPA for Medium Low. That is a less intense use. Under the
Code, an application for a General Plan Amendment for a parcel in which all or any part was the
subject of a previous General Plan Amendment application for the same land use category or a
less restrictive land use category shall not be accepted until the year has passed. So it is PR-OS.
Whatever the City staff has determined, that is a fact, it's PR-OS and this is a GPA to a less
intense use, or excuse me, a more intense use. That's as far as the GPA. So this GPA should not
have been accepted until after June 21st.

With regard to the Major Modification and Judge Crockett's ruling, there's the statement that the
rules have changed. Well, the applicant has known since Judge Crockett made his ruling that a
Major Modification is required. A Major Modification could have been filed along with the
GPA. There's - no reason why that couldn't have been filed.

But the - City and - regarding Judge Smith's lawsuit, the City is a party. The City is bound, |
think Councilman Seroka, Councilman Crear, Councilman Anthony recognize the Judge ruled.
The - order is not stayed. The City is bound by that order. If the, if the City processes this
without a Major Modification, the City is opening itself up to some kind of a motion by the other
side for contempt of the, of the order. | mean the - City is bound by the order.

So I think it's really pretty simple. And I think one thing I think it's - important to remember too,
Judge Crockett didn't invent the Major Modification. He went back and he said this is what your
staff, when you first filed this application, back in the end of 2015, the staff said this is part of
Peccole Ranch Phase 2 Master Plan, you need a Major Modification. That - that's what Judge
Crockett ruled, that was what the staff ruled, the, so the judge didn't invent this. The judge came
and -supported what your staff had originally stated was the case. So, and - as far as whether the
435 is bound by this or not, the Judge ruling applies to Peccole Ranch Phase 2, it applies to all of
it. So two things, this is PR-OS. It needs a GPA before you can build residential on it, and the
City is bound by the Major Modification according to Judge Crockett. Thank you.
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MAYOR GOODMAN
Thank you.

FRANK SCHRECK

Madam Mayor, members of the City Council, Frank Schreck, 9824 Winter Palace Drive. Just a
couple things | want to touch on and they're purely procedural. We've gone over this a lot of
times, so I'm just gonna touch the highlights.

Mr. Jerbic for two and a half years has now said that there's hard-zoned R-PD7 on the golf
course. There isn't. Have him show you where it is actually zoned. The letter from December of
2014 was from a level one staffer that said exactly what it was, that Peccole Ranch was an
R-PD7, and then it explained what an R-PD was. It's a development that you could have mixed
residential uses, open space, golf courses, recreational things. It's not a zoning letter. It was never
intended to be a zoning letter.

The City did issue a zoning letter in 1990 after it had its hearings on the zoning. And that zoning
letter said under the R-PD7 district. Now that's what that letter says. It talks about a district, and
the district was 996 acres of Peccole Ranch Phase 2. That's what it was. There's not each acre
zoned seven. Mr. Jerbic would like you to believe that it's R-7. It's not. It's R-PD7. The seven
was picked by the developer as a number, because he wanted to multiple the seven times 996
acres because that's what the ordinance says. It says you take your entire district, you select a
number. Canyon Gate was four, I think Painted Desert is nine, I think Silverton is three. They
pick whatever number they want, and they multiply it times the gross acres in that district to
come out with the maximum number of residential units you can have within that whole district.
That's exactly the process that was filed. They got a number. The developer gave up in front of
the City Council, when he got his approval of the master plan and specific zoning, he gave up
2,200 of them and asked for 4,247, and that's been the number of residential units for the last 25
plus years.

Okay. So it is, that is in the zoning letter. The only zoning, final zoning letter that's came out was
the letter that came out in 1990 from the City, because what the City said in - your minutes, that's

all you have to look at, the City said with the applications for the developer that here's what the
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developer wants, and they're listed there. Here are the uses. They listed 401 acres of single-
family, 60 acres of multi-family, 211 acres of drainage.

Then they go to what the zoning is gonna be. The 401 will be 401 acres of R-PD7 hard zone.
That's the hard zone, 401 acres. It's off the golf course. If the whole thing was R-PD7 hard
zoned, why would you have to come in and ask for 401 acres to be hard-zoned R-PD7? You
don't. So they did 401 acres of R-PD7. They multiplied seven times the 401. They took 60 acres
of R-3, which is 24 to an acre. They multiplied that. They got the total of 4,247 and that's what
they asked for and that's what they received and that's what the letter says. The only specific
residential zoning ever until you zoned the 435 in 2016-

COUNCILWOMAN FIORE
So, Mr. Schreck, since I'm new-

FRANK SCHRECK

-but can - 1 just finish?

COUNCILWOMAN FIORE

Yeah, | just wanna be crystal clear I heard you right.

FRANK SCHRECK
Sure. Okay.

COUNCILWOMAN FIORE
You're basically telling us and the Council that our legal counsel is wrong. Is that-

FRANK SCHRECK

Absolutely, 100 percent, and we've said that for two and a half years.
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COUNCILWOMAN FIORE

| just had to clarify that you are basically saying our legal counsel is wrong. Okay, thank you.

FRANK SCHRECK
I've said that for two and a half years.

COUNCILWOMAN FIORE
Thank you, Mr. Schreck.

FRANK SCHRECK

And we've submitted briefs on it. We've submitted a professor from the University that said the
same thing. We're not just making this up. We've submitted the documents. If you've ever had
the interest in looking at what your zoning was in 1990, you'll see what the City zoned in 1990. It
didn't zone R-PD7 on the whole golf course. The golf course was - drainage and golf course, no
residential on it. And in 1992, the City picked that up when they did their - General Plan in 1992,
and by ordinance, they adopted PR-OS over every master plan community, including the one in
your district or the ones in your district. That PR-OS was done on all of these, not just
Queensridge. And it's been that way since 1992, recognizing what had already been zoned in all
these master plan communities. So it isn't 7.49 per acre or zero to 7.49 per acre. And that's the
key to Judge Crockett's decision. As was mentioned, Judge Crockett took your own Staff
Reports. Ms. Allen says, Your staff is great, look at those reports. Well, you look at those reports
with his first application. Three that he won at 740, and then those were kind of substituted with
four applications after that, which was for 250 acres. And those seven went along together,
which they shouldn't have, but we argued that the four superseded the three, but they kept going
forward.

And within those four applications, the developer recognized he needed a Major Modification.
He had a Major Modification, and we're hearing now that somehow the - GPAs, General Plan
Amendments are somehow, well, you don't need them, maybe you don't. They filed for how

many GPAs over the last two and a half years? If they weren't necessary, why were they filed?

Page 55 of 74



1571
1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598

CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

It's the same thing the court said. Why did all of a sudden the requirement for Major
Modifications just kind of disappear?

And now, according to your staff, the requirement for GPAs suddenly just disappears. There's
never been any zoning, you know, entitlements on that golf course. What your staff said, and it
says really clearly and we provide you all the transcripts, your staff said if you want to put
residential on the golf course, you have to follow two steps. The first step is you have to amend
the Peccole Ranch Master Plan by a Major Modification, according to your ordinance and
according to your staff. And once you do that, then you have to amend your General Plan,
because the General Plan is PR-OS, no residential. So you have to amend that too.

You have to take step one, step two. That's what your staff says over and over again in those
Staff Reports of 2016. Interesting that staffer that wrote those reports, which were actually, you
know, real, we've never seen them again. Somehow the - guy that wrote those is now no longer
writing your reports.

But here is a key that you better take into consideration, and that is the basis of the inverse
condemnation lawsuit against you is that the developer has rights to build on that golf course,
that he has a right to build from zero to 7.49, that Mr. Jerbic has been arguing over and over and
over again. The prophylactic defense you have in inverse condemnation is Judge Crockett's
decision, that thank God you didn't appeal, because Judge Crockett's decision says you need to
have a Major Modification. Which what does that mean? It means you don't have any
entitlements on that golf course. You have no residential on the golf course. So you have to get a
Major Modification to come in and put it on. So you can't take away a right from this developer
that he has never had. And if you look at those inverse condemnation lawsuits, the only people
quoted and the only positions taken are by your staff. And we've said that all along. And Mr.
Jerbic has been wrong for two and a half years and going onto this, and we've showed you not
our opinions, we've showed you, we brought in expert testimony, we brought in all the
documents, we brought in everything to show you just exactly what it was. And if you want to
know, Councilman Fiore, just go look at the 1990 approvals from the City Council. You'll see

what it was zoned.
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COUNCILWOMAN FIORE

Thank you, Mr. Schreck. Can I ask my staff if what he is saying is correct?

ROBERT SUMMERFIELD
Madam Mayor, through you, he said a lot of things. So I would need to know specifically what

you would like us to verify.

COUNCILWOMAN FIORE

Thank you, Robert. So yes, what I'd like to know is as we've been going along this and staff has
been advising Council on the zoning issues on all of this, what Mr. Schreck is saying is that
you've been wrong all along all this time. Can you tell me if you're, is this correct? Do you feel

you're wrong?

ROBERT SUMMERFIELD

Again, through you, Madam Mayor, staff's position has been consistent throughout this process.
The development has changed based on the - nature of the discussions that have occurred and the
changes that the applicant has made to their requests. Therefore, our analysis has changed based
on those different circumstances, depending on the size of the project, the nature of the
applications that were requested. But the overall analysis has stayed consistent, in my opinion, as

the current Director of Planning, and 1 do not believe that we are incorrect.

COUNCILWOMAN FIORE
Thank you. And Mr. Jerbic?

BRAD JERBIC

| - will say one thing. One, I'm not gonna get involved in the politics of this. I'm just trying to
give you the law. But if the law were as simple as Mr. Schreck says it is, he would have done us
a big favor and won this in court three years ago. Because if - we were wrong and | was wrong

and I've been wrong before and I'll be wrong again, but if I'm wrong on this issue, then I really,
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really wish the opposition had gone to court and won a victory and spared us the agony of this

hearing right now. That did not happen.

FRANK SCHRECK
Yeah, it did-

BRAD JERBIC
That did not happen.

FRANK SCHRECK
The first-

BRAD JERBIC

And - in spite of what, you know, here's the other thing. We have a saying in my office
sometimes when we get into this kind of a discussion and it's too much college, not enough high
school. Everybody's up here trying to turn this into a legal argument and trying to make an
attorney say something or - do something that isn't the appropriate role for the attorney. My role,
whether you like it or not or Mr. Schreck likes it or not, is to tell you what I think the law is as |
read it. | don't really care one way or the other about the application, or I should put my name on
a ballot and run for City Council.

I'm not the eighth member of this Council. I'm just here to give you legal advice, and sometimes
it's a little murky. Sometimes it's not exactly what you want to hear. But at the end of the day,
this is a little more high school, not so much college, cause all of these legal arguments, as -
stimulating as this debate is, really mean nothing until a court rules on it. If I am wrong, then
Mr. Schreck should take me court and say there's no R-PD7, and therefore, you are, the
developer doesn't have a right to develop. That would make this so much cleaner. That has not

happened. Okay?
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FRANK SCHRECK

It has happened. That's the Crockett decision. The first time there was any residential zoned onto
our golf course, we went to court, we had it reviewed, and the gravamen of Judge Crockett's
decision is you need to have a Major Modification. You wouldn't have to have a Major
Modification if there was already entitlements for residential on the golf course. That's what his

decision says.

BRAD JERBIC
Let me-

FRANK SCHRECK

That's what your Staff Report says, Mr. Jerbic, which you never refer to anymore. Your Staff
Reports make it clear, in — 19 (sic) 2016, that you have to have a Major Modification cause
there's no residential on the golf course. And that's, we waited until we got some ruling against
us, and we did go to court as soon as we could, Mr. Jerbic, and we did get a decision saying and

confirming what we've been saying all along. You just haven't wanted to accept it.

BRAD JERBIC

Mr. Schreck, we're not gonna debate, and you are wrong. That is just a flat-out truth. You are
wrong. The Judge said there's a Major Modification. If you get a judge to say there's no R-PD7
out there, I will follow that decision right now, and these applications will be gone.

FRANK SCHRECK
It's an R-PD7 district. It's not hard-zoned R-PD7 residential on a golf course.

BRAD JERBIC
Well, and I - can also produce a transcript of a Planning Commission meeting from October of
2016, when then Commissioner Crear, when he was Planning Commissioner, asked me on the

record what the R-PD7 meant, and | don't have it with me today, because | didn't anticipate this
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discussion, but I said flat-out it gives the applicant the right to ask. That's it. And | don't want
anybody saying anything more. And he is here asking. That's all this is.

So trying to boil this down to something simple that you can get your arms around before we get
into some massive legal debate here, that means nothing until a court rules. My recommendation
is apply the high school part of our brain, not the college part and ask yourself do you believe
there's substantial overlap between the GPA today and the old one. And if you do, then it's
untimely and he's got to wait another month. If you don't believe there's substantial overlap
between the two of them, then go ahead and move past that procedural issue on to the next one.
The next one is Judge Crockett's decision. If you believe that you should follow that as the law of
the land until the Supreme Court intervenes, that's fine with me. I don't think that's the way
individual judge's decisions are interpreted, but if you want to make it into that, that's fine and
say you require a Major Modification. If you think it is a judge and you wanna wait until the
Supreme Court and you wanna disagree with that judge with all due respect, you can do that too.
That's playing the law right down the line and not playing the politics of it. | know it's not a black

and white answer that makes you happy, but that's the law.

FRANK SCHRECK

That - isn't the law. Let - me just finish and I'll sit down.

COUNCILWOMAN FIORE
Yeah.

FRANK SCHRECK

The law is what Judge Crockett said it is. He interpreted your ordinance differently than

Mr. Jerbic did. You didn't appeal it, so that's the City basically accepting it, and then you didn't
ask for a stay, so it's applicable right now, tonight, as Mr. Buckley said. It applies to you now.

MAYOR GOODMAN
Thank you.
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YOHAN LOWIE

Okay. Yohan Lowie, property owner for the record. Judge Crockett's order is faulty, because he
bought into the lie and deception and corruption that Frank Schreck had raised in the beginning
with his Peccole Ranch Master Plan. We are simply not a part of Peccole Ranch Master Plan.
Judge Crockett asked your City Attorney in court, are we, if this is a part of Peccole Ranch
Master Plan. And his answer was, it's very complicated, because God forbid the City will take
the position that right now, after all this mess, it's not a part of Peccole Ranch, it is not a part of
Peccole Ranch Master Plan.

So let me just clue you in on this. Peccole Ranch Master Plan was two pieces of paper. One
action was 17 pages conceptual Peccole Ranch Master Plan. The next page was a drawing that
shows requested zoning. The Peccole Ranch Master Plan has zoning only categories for R-PD?7,
R-3 and C-1. And he talks about is a conceptual master plan that it, it’s a trend. And it is these
trends that becomes the basis of the plan that will be maintain - flexibility to accommodate future
market changes, which mean they can change zoning and densities any way they want to.
Furthermore, this Peccole Ranch Master Plan is governed, has to be governed under this
document by CC&R they're applying to the property. So we, when we purchase a property, we
research it with this body here, with your staff for six months about all the history of this piece of
property. Not one time anybody mention Peccole Ranch, because it's not recorded on the
property because it's expired. By its own term here, the second action, the zoning action was
under resolution of intent and expired in 1995. Peccole - Ranch Master Plan does not apply.

And then - | went, we went when - they raised it in litigation. A few months after we purchased
the property, they raise, oh, Peccole Ranch Phase 2 applies to the property. When you look at the
documents for Peccole Ranch Master Plan, which is out of [inaudible], it says specifically within
the documents that if Phase 2 is not annexed into Phase 1, the public area and all public spaces
annexed into Phase 1, including a future maybe golf course annexed into Phase 1, is not a part of
Peccole Ranch.

Peccoles had a lawsuit with Triple Five and had stopped the — partner, partnership with Triple
Five in late '95 and in '96 have created a new master plan called Queensridge. The master plan

community of Queensridge does not include any portion of the golf course, except the nine
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holes, almost 100 acres that in this bogus Peccole Ranch Master Plan that somehow we're trying
to apply to this piece of property show the property as R-PD7. So there is large area of the golf
course today, of the old golf course that is developable property today, is developable under the
original Peccole Ranch if it was to apply.

Judge Crockett, it was never in front of Judge Crockett if the master plan applies to this piece of
property. He would have to find out that it's not. It could not. It possibly cannot, because
somebody has to get a notice. And to sit here and discuss here and in court Peccole Ranch
Master Plan, we have to put an end to this, and we're going with another inverse condemnation
based on that. So there’ll be new lawsuits filed, you know, after the ordinance that just passed,
and some more lawsuits will be filed after these applications will be heard if they don't pass. We
are not a part of Peccole Ranch Master Plan, so, therefore, Major Mod cannot be required.

Now, let's talk about this PR-OS. The old PR-OS that is installed on this piece of property took
all the units off from 7.5 units per acre to zero. It's an illegal action, admitted by City Attorney
and staff. You don't have one document to show how you had a notice to the public. Few days
after legal notice meeting, some staffer runs in and changed the designation, changed the color of
the golf course in 2005 into green.

What you heard today that, in 1992, this piece of property was PR-OS, it's an absolute lie. It
could not be because the property was not identified. So | saw something from the staff now,
changing the position and saying, oh, in '92, we did the blob. Maybe your house was in the
PR-OS, maybe somebody else. We gonna go on every blob and every piece of property going to
come from development, we're gonna file a suit under your ordinance that it is within this blob of
this PR-OS. It should be. It's not, but it should be.

So the ordinance that you just passed is - so cumbersome and involves so many properties. |
know you tried to target, and it's only targeting my property, the Badlands. But you know, for
Councilman Seroka, all you've done here and all this dishonesty, when we accept this dishonesty,
it leads to criminality. Sometimes it’s in the form of corruption, and sometimes is in the form of

government abuse, and in this case, it's both. Thank you.
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MARK HUTCHISON
Your Honor, I'm - sorry to come up a second time. | neglected to just ask that these documents

be submitted for the record. I'm - sorry when | was up here.

MAYOR GOODMAN

Please.

MARK HUTCHISON

And what they are, Your Honor, they just go to, again, the procedural issue and what Mr. Jerbic
was - addressing. It's the Notice of Decision of the State Board of Equalization as well as three
different determinations by the Clark County Assessor's Office. They determined that, in fact,
the land that we're talking about ceased to be used by a golf course on December 1, 2016. It no
longer falls within the definition of open space real property and is no longer deemed to be used
as open space for tax purposes. Further, the land has been converted to a higher use.

The Nevada State Board of Equalization approved that, Your Honor, and as a result, my clients
have paid over $1.2 million in taxes, not based on PR-OS, but based on 233 acres vacant multi-
family residential, excuse me, vacant single-family residential. Another 17 acres vacant multi-
family residential. General Commercial on 2.37. My client is paying taxes not on PR-0S, but on
residential and commercial designations, Your Honor. That's according to the State of Nevada

and Clark County. Thank you.

BRAD JERBIC

| -, I'm gonna jump in here.

MAYOR GOODMAN
Is that submitted?

BRAD JERBIC
The - two arguments that were on the floor right now, and | asked everybody to contain
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themselves to, are the argument about the GPA, whether or not it's duplicitous, and that's a
procedural part of the Councilman’s motion, and whether or not a Major Modification should be
required. The, it's beginning to squirt now into PR-OS and all this other stuff. If - the people at
the podium can contain themselves just to the procedural argument right now, there will be
plenty of time later, if we get past it, to talk if the motion doesn't pass. All right.

DOUG RANKIN
Doug Rankin, on behalf of the homeowners in the area. I - will save my part regarding the
zoning ordinance of 2001, if - it does move forward, to discuss what that ordinance did as the

final act of ordinancing all of the properties in Peccole Ranch.

BRAD JERBIC
Right. If it does move forward, we’ll, you'll absolutely have an opportunity to make that record.

DOUG RANKIN
Thank you.

BOB PECCOLE

Bob Peccole. I'm a homeowner. | live at 9740 Verlaine Lane. | am an attorney. I've been a
practicing attorney in this state for over 55 years. A couple things I'd like to address.

First of all, Mr. Hutchins (sic) stood up here with the Judge Smith decision and flashed it. |
happen to be the attorney that has appealed that decision to the Nevada Supreme Court. It is now
in a position to be set for hearing. And just like Mr. Jerbic, I feel that I'm correct and it - will be
reversed. It will be set aside. And I challenge Mr. Hutchins (sic) who says that Judge Smith ruled
one way and Judge Crockett ruled the other way. I don't see anything in Judge Smith's decision
talks about Major Modification. And | ask him to present that part of the case to you, instead of
just standing up here and flashing that decision. I've lived with it for almost a year and a half, so
| know what's in that decision.

Another part, I've been a Chief Deputy Attorney General for the State of Nevada. Among my

Page 64 of 74



1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854
1855

CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

clients as a Chief Deputy were some of the top agencies in the State of Nevada that | legally
advised. How about the Athletic Commission, which is the Boxing Commission? How about the
Architectural Board? How about the Racing Commission and many others, including this entire
office of the Attorney General down here in Clark County?

I would be appalled to tell any of my agencies when there is a decision of a court judge telling
me | must recognize a certain point and I must abide by that. That ruling becomes one that is the
law. And if | were to tell my client, oh well, but as a matter of policy, you can ignore it, | would
have the same concerns that Councilman Crear has. Am | going to jail? Yes, you are. | don't
know if any of these attorneys sitting in the public here have ever been involved in those types of
hearings when you're held in contempt.

I've been involved in those, and | know how they work. And it wouldn't take anything if you
were to take Mr. Jerbic's advice and say, well, we can ignore that decision because this is the
way | think it works. Well, you could all end up in jail. And it, and it does happen. And it just
depends on who - pushes that contempt. So you got to keep that in mind. You can't just ignore it
because that isn't the way it works.

Now, that judgment stands solid until it's either stayed by the court or it's reversed by the court.
But until those two things happen, that judgment is solid. Now I, and that's an argument they've
used against me in the Smith case. They've said because you don't have a stay, that judgment is
valid. So what do they do? They take Smith's judgment, sues me and my wife for $30 million.
That's Mr. Yohan. He's quite the guy.

But in any event, | would just like to say do not ignore the Crockett decision, because you're
going to put yourself in trouble. The other part of it is you might have to take Mr. Jerbic's advice,

you know, like maybe a grain of salt.

COUNCILMAN SEROKA

Mayor, I'd like to call the question at this time. | believe we have established that the GPA is
duplicitous and the GPA should not have been accepted, and that | also believe we've established
that the law of the land, as it stands today, is Judge Crockett's decision, which requires a GPA

and a Major, or correction, Judge Crockett's decision requires a Major Modification. And my
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bottom line here is that | expect everyone to follow the Code and the law. If we're following the
Code and the law, we all move forward. If we don't follow the - Code and the law, we have
challenges.

So | move to strike the 74 through 83 from today's agenda, cause they should not have been
accepted in the first place. | did offer, and a head nod would work just fine, the offer to

withdraw without prejudice your applications if you would like to do that, or not.

STEPHANIE ALLEN
Through you, Madam Mayor. No, we would not like to withdraw those. We'd like to have those-

COUNCILMAN SEROKA

Okay. Then my motion stands, Mayor, and | call the question. I call for the vote.

MAYOR GOODMAN

Okay. There's a motion made by Councilman Seroka. And again, I'm gonna ask you, Mr. Jerbic,
if in fact Council members feel that they don't have enough information and clarity on this, they
have the permission to abstain.

BRAD JERBIC
They do. I, I've never told anyone up here to vote when you don't feel you have enough

information.

MAYOR GOODMAN
But again, you have to reiterate they can't-

BRAD JERBIC

I will, 1 will say this. It's gonna take four votes for the motion to strike to pass. If it doesn't pass

and you've abstained and now we're onto the merits of the application-
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MAYOR GOODMAN

You can't come back in.

BRAD JERBIC
You're still abstained.

MAYOR GOODMAN
Right.

BRAD JERBIC

And so it creates a - really, this is a law school question, to be honest with you.

MAYOR GOODMAN

Right, and we're not lawyers.

BRAD JERBIC
It's just bizarre.

MAYOR GOODMAN
But my question is if, let's assume four members or five members abstain because they don't feel
they have enough information and clarity, that's left with two people voting for it.

BRAD JERBIC
It takes four people under any circumstances to pass, no matter who abstains.

MAYOR GOODMAN

So then the motion dies. The motion at this point would die if in fact if people felt they are, have

not enough clarity, enough information to make a sound judgment.
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BRAD JERBIC
That's correct. And by extrapolation, if it died and you went on to the merits, that same

abstention would carry over to that as well.

MAYOR GOODMAN
And so as these issues, should it die, and as these issues are discussed item by item, because

someone has abstained, they may not comment on those items as they come back?

BRAD JERBIC

It -, It's hard to make an argument that you're not informed enough to vote on a motion for, to
strike, but you are informed enough to vote on the merits of the case. Again, | - think this has
been way overly complicated. They've tried, on both sides, have tried to turn this Council into a
courtroom and -, by doing so, have - tried to make this decision a lot sloppier than it is. Which is-

MAYOR GOODMAN
Which is why | said from the beginning let the courts decide. | don't understand why we're put in
this position. There's not a lawyer-

COUNCILMAN SEROKA
| believe | called the question to a vote.

MAYOR GOODMAN

Excuse me, Councilman. Excuse me. This is something that is a legal issue. | don't know maybe,
you have, and all deference, have done a lot of research in a legal manner. | don't feel confident
in a, in a legal educational background to do other than rely on our staff, to, who are supposed to
not be judgmental and advise us according to how they interpret the law.

Now, the fact that the law has been set down by the District Court, are they and is Judge Crockett
saying you must now address this and do this and change that and ask for a Major Mod on

everything, or is it just a status quo, he's made his ruling and if there are further applications, new
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applications coming in because of his decision, the applicant would have to do it?

BRAD JERBIC

Well, the - legal answer is his decision is limited to that set of facts. By extrapolation, if
somebody went there with more lawsuits and said, hey, even though this is a different project, it's
the same argument, you need a Major Modification, | have no doubt that Judge Crockett would
say the same thing about every one of these applications. You don't know if you're gonna get
Judge Crockett, and you don't know what the Supreme Court’s gonna do.

So let me just maybe suggest a different approach. There's kind of a cart before the horse thing
here. The applicant gets a decision and then you go to court. You don't go to court and then get
an application. Then we have zoning by judge. The applicant’s entitled to a vote, up or down,
and unless you think for procedural reasons he's incomplete in his application and then you make
that record and that's what the Councilman has tried to with his motion on the procedural
grounds, but if you think the procedural grounds are valid, then vote, you know in favor. If you
don't, then move on to the next part of the application, and then let the courts decide.

If - we do it the other around, the courts don't have facts to decide in this case. How does the
applicant get to court on these three applications without you making a decision? You have to
make the decision, or there's nothing, no record for the court to vote on, whether you go for or
against it.

So that's what I'm saying in the procedural motion, |1 wouldn't overly complicate it and think it's a
big legal decision. I think it's your call to look at your ordinance and say do you think this GPA
is duplicitous and, therefore, you're subject to the one-year timeout, and he's a month too early.
Or two, you think Judge Crockett's decision or your own policy or both require a Major

Modification and he doesn't have one, so he's incomplete. | think it's a pretty simple call.
MAYOR GOODMAN

Okay. There's a motion then. Please vote and please post. Councilwoman, Councilwoman your

vote?
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1969 COUNCILWOMAN FIORE
1970 It’s, look.

1971

1972 MAYOR GOODMAN
1973  Oh.

1974

1975 COUNCILWOMAN FIORE
1976 My - computer is broken.
1977

1978 COUNCILMAN CREAR
1979  Should we withdraw the vote?
1980

1981 COUNCILWOMAN FIORE
1982  Should we withdraw the vote?
1983

1984 COUNCILWOMAN TARKANIAN
1985  Well, tell her.

1986

1987 COUNCILMAN COFFIN
1988 It didn't register the vote.

1989

1990 COUNCILWOMAN FIORE
1991  Here. Now it's just left.

1992

1993 COUNCILMAN COFFIN
1994  Now it's, now it’s voted.

1995

1996 COUNCILWOMAN FIORE
1997  No, I didn't (inaudible)
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1998 MAYOR GOODMAN

1999  Give her an oral.

2000

2001 COUNCILWOMAN TARKANIAN
2002  You can give her your vote orally.

2003

2006 MAYOR GOODMAN

2005 |- voted. Give your vote orally.
2006

2007 COUNCILWOMAN FIORE
2008  Are you getting it? Nay.

2009

2010 LUANN D. HOLMES

2011  Nay?

2012

2013 COUNCILWOMAN FIORE
2014  Nay.

2015

2016 MAYOR GOODMAN
2017  Okay. The motion passes.
2018

2019 COUNCILMAN COFFIN
2020  Post? You gotta post it.
2021

2022 MAYOR GOODMAN
2023  And it's posted.

2024

2025 COUNCILMAN CREAR
2026  No, hold on. Hold on. It’s got the wrong vote for me. It says | hit, | voted nay. | voted yes.
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LUANN D. HOLMES

It says you voted nay.

COUNCILMAN CREAR
No.

MAYOR GOODMAN
Right, he says he votes yes. So he needs the change. It passes anyway.

COUNCILMAN COFFIN
It passed.

COUNCILMAN CREAR

Then let’s record it right. Accurate.

COUNCILMAN COFFIN

Wanna revote?

COUNCILWOMAN TARKANIAN
He wants a green check.

COUNCILMAN CREAR
Where do you do that?

LUANN D. HOLMES

So Councilman Crear? For the record, if you’d like us to reflect your vote voted in favor of the

strike, we’ll do that for the record.
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COUNCILMAN CREAR

Great. How does, what’s that procedure that, does that happen now? You — show it again, or-

LUANN D. HOLMES
No, for the minute record we’ll change it to show that orally you want us to reflect that you voted

in favor to strike it.

COUNCILMAN CREAR
Yes, | voted in favor to strike it.

BRAD JERBIC
For the record, it’s a 4-3 vote to strike the item from the agenda, so the item is stricken, and it’s
on to the next order of business.

MAYOR GOODMAN
Okay.

COUNCILMAN CREAR

No, no, no. Hold on, hold on, hold on, hold on, hold on. Point of clarification. It’s not a-

BRAD JERBIC
5-2, 'm sorry. It’s 5-2.

COUNCILMAN CREAR
It’s not a 4-3 vote.

BRAD JERBIC
Yeah, 5-2, I’m sorry. My mistake.
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MAYOR GOODMAN
It’s 5-2 vote. (The motion to Strike passed with Mayor Goodman and Councilwoman Fiore

voting No).

COUNCILMAN CREAR
Thank you.
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