REPORTS BY STAFF: ITEM §
City of Las Vegas
STAFF REPORT

HISTORIC PRESERVATION COMMISSION MEETING DATE: 10/28/15
DEPARTMENT: PLANNING

ITEM DESCRIPTION: Report by Department of Planning regarding the status of the
Huntridge Theatre, located at 1208 East Charleston Boulevard (APNs 162-02-110-016 and
16202110017), C-2 (General Commercial) Zone, Ward 3 (Coffin)

BACKGROUND

09/24/08 The Historic Preservation Commission approved a selection of plaques for
properties listed on the National Register of Historic Places within the city of Las
Vegas, including the Huntridge Theatre (HPC-30085).

01/10/12 The Planning Commission denied an application for a Special Use Permit
(SUP-43985) for a Secondhand Dealer located at 1208 East Charleston Boulevard
(APN 162-02-110-016), Ward 3 (Coffin).

05/19/15 The Special Commission for the Las Vegas Centennial approved a grant request
in the amount of $1,000,000 for the acquisition of the Huntridge Theater.

ANALYSIS

At the September 23, 2015 HPC meeting, the Commission requested an update on the status of
the Huntridge Theatre, located at 1208 East Charleston Boulevard.

History

The Huntridge Theatre was constructed in 1944 as part of the Huntridge Neighborhood housing
development, built in 1942. Designed by renowned theater architect S. Charles Lee, the
Streamline Moderne style building was the premiere theater of the time. During the nearly 50
years of its operation, the Huntridge hosted many famous personalities promoting their latest
films, including Abbott and Costello, Frank Sinatra, Judy Garland, Jerry Lewis, Marlene Dietrich
and Vincent Price. The Huntridge Theatre is listed on the state and National Register of Historic
Places.

Current Status
The building is owned by Trustee Clark County Treasurer and King George, LLC. Currently the
building is vacant.

Multiple code enforcement complaints have been filed on the property for vandalism, trash and
debris, graffiti, non-permitted business activity occurring on-site, transients living on-site, non-
permitted outdoor storage of vehicles and trailers, and for the building not being secured
allowing for internal access to the structure. The most recent complaint filed with Code
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Enforcement on 10/13/15 for trash and abandoned shopping carts was inspected on 10/14/15
where staff observed a broken window with an unsecured board in front of it, and shopping carts
along the front and rear of the structure. Code Enforcement issued a violation notice to the
property owner via certified mail and a follow-up inspection is scheduled for 10/28/15.

The Huntridge Foundation monitors the condition of the building. Please see attached email
from the Huntridge Foundation for information on their current activities.

The State of Nevada has filed a lawsuit against King George, LLC on behalf of the Nevada
Commission for Cultural Affairs (now Commission for Cultural Centers and Historic
Preservation — CCCHP).

The lawsuit seeks to recover the $1.2 million in CCCHP grant monies received in 1997 by a
previous owner, stating that the current owners did not respect the stipulations within the grant
covenant. The trial is scheduled for May 2015.

The covenant required the following:
The property must be maintained in order to protect the historic qualities.
No visual or structural alterations will be made to the building without SHPO review and
approval.
e The State, including CCCHP commissioners, will have the right to inspect the property
with prior notice to the property owners.
e The property must be open to public at least 12 times per year with public notice.

None of these stipulations was met by the current owners.

STAFF RECOMMENDATION

NO ACTION REQUIRED

BACKUP DOCUMENTS

e Image and aerial of the Huntridge Theatre
e Email from the Huntridge Foundation, 10/14/15
e First Amended Complaint for Breach of Covenant and Demand for Jury Trial, 03/05/14
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Courtney Mooney

Subject: FW: FW: Huntridge Theatre

From: Melissa Clary [mailto:mclary121@gmail.com]
Sent: Wednesday, October 14, 2015 4:09 PM

To: Nicole Eddowes

Subject: Re: Huntridge Theatre

The status of the historic Huntridge Theatre is now rapidly deteriorating due to the negligence by the owners to
maintain and monitor it. Since the Huntridge Revival, LLC has abandoned efforts to acquire the building, the
Huntridge Foundation aims to pick up the effort to find an appropriate investor or investors interested in
preserving and restoring the building and property.

No Trespassing signage was recently painted on the building thanks to Building Code Enforcement through our
conversation with Courtney Mooney, in an effort to curb the vagrant activities and enforce against break-ins and
vandalism. The Foundation continues to actively monitor the welfare of the building and communicate issues to
the state of Nevada and city of Las Vegas accordingly. President Daniel Roberts will serve as a witness in the
state lawsuit against the owners in the May 2016 trial at Clark County District Court. Huntridge Neighborhood
residents living south of the theatre continually put in Health District complaints regarding the alleyway and
theatre perimeter's poor sanitary conditions.

The Foundation also continues its Memory Project to document the historical artifacts and memorabilia
associated with the theatre. The Foundation also obtained a grant through Nevada Humanities to produce a
public exhibit on the Huntridge Theatre this fiscal year. We invite the HPC to join us in the effort to curate this
exhibit if there is any interest from members.

We also highly recommend the HPC recommend the Huntridge Theatre for nomination to the city's local

historic register. This added recognition will provide further protection and enable improved enforcement of the
building and its proper maintenance.

Melissa Clary
Co-founder and Secretary

The Huntridge Foundation

Melissa Clary

702.277.4566
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Nevada Attorney General

Shane 5. Chesney CLERK OF THE COURT
Senior Deputy Attorney General

schesney@ag.nv.goy

Nevada State Bar No. 8933

100 N. Carson Street

Carson City, NV 88701

Telephone: (775) 684-1215

Fax: (775) 884-1108

Altorneys for Plainliff

EiGHTH JUDICIAL DISTRICT COURY

CLARK COUNTY, NEVADA

STATE OF NEVADA, COMMISSION
FOR CULTURAL AFFAIRS,

CASE NO. A-14-896982-C

DEPT. NGO, XXV
Plaintiff,
¥,

ELI MIZRACHI, ECT HOLDING, LL.C.,
KING GEORGE, L.L.C., and
DOES XX inclusive,

Affirmation Pursuant to MRS 238B.030: The undersigned
heraby affirms that this documert does not contain the
peracnal information of any psrson{s).

Defendants,

)
)
J
)
)
)
)
)
)
)
)
)
)

FIRST AMENDED COMPLAINT FOR BREACH OF COVENANT AND
DEMAND FOR JURY TRIAL

Plaintiff, State of Nevada, Commission for Culturat Affairs, hereby complains as follows
against Defendants, Eli Mizrachi, ECT Holding, L.L.C., King George, L.L.C., and Does {-XX
inclusive,

PARTIES

1. The Commission for Cultural Affairs ("CCA"} is established by siate law (NRKS
233C.200, et seq.) to advise the State on matlers perfaining to the preservation and
promotion of Nevada's cultural resources. The Commission is composed of representatives
of the Nevada Humanities Committee, the Board of Museums and History, the Nevada Arts

Council, the State Council on Libraries and Literacy, and the tourism industry. Each year the
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Commission awards financial assisiance, made possible through the Stale’s bonding
program, 1o governmental entities and nonprofit organizations conducting projects that
preserve and protect historic bulldings used fo develop a network of cultural centers and
activities. Private property owners are not gligible.

2. Eli Mizrachi, ECT Holding, L.L.C., King George, L.L.C., and Does XX inclusive,
are individuals, imited Hability companies, corporations, or other entities which either jointly or
severally own real property with a building named the Huntridge Theater ("Huntridge”} located
at 1208 East Charleston Blvd., Las Vegas, Nevada 85104, appraiser's parcel number, 162-
02-110-016.

FACTUAL ALLEGATIONS

3. On September 20, 1884 the owner of the Huntridge, Friends of the Huniridge
Theatre, inc., entered into a covenant ("Covenant #17) with the CCA in consideration for a
$300,000 grant. Covenant #1 runs with the property and is binding on all successors, heirs,
assigness, or leases. Covenant #1 was duly recorded at the Clark County Recorder's Office.
Covenant #1 expires on May 15, 2014. Ses Exhibit 1.

4, On February 4, 1997 the owner of the Huntridge, Friends of the Huntridge
Theatre, inc., entered into a covenant ("Covenant #27) with the CCA in consideration for a
$300,000 grant. Covenant #2 runs with the property and is binding on all successors, heirs,
assignees, or leases. Covenant #2 was duly recorded at the Clark County Recorder's Office.
Covenant #2 expires on May 15, 2014, Ses Exhibit 2.

5 On June 19, 1887 the owner of the Huntridge, Friends of the Huntridge Theatlrs,
fric., enterad into a covenant (*Covenant #3") with the CCA in consideration for a $765,848.35
grant. Covenant #3 runs with the property and is binding on all successors, heirs, assignees,
or leases. Covenant #3 was duly recorded at the Clark County Recorder’'s Office. Covenant
#3 expires on July 1, 2017, See Exhibit 3.

23 Covenant #1, Covenant #2, and Covenant #3 are the same except as {o
consideration and expiration. Thus, all deed restrictions and/or duties required of the owner

of the Huntridge are identical.
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7. Covenant #1, Covenant #2, and Covenant #3 include as a remedy for breach of
those covenants, the filing of a suit in law or equity to obtain the return of funds granted.

8. The Huntridge was purchased by the Defendants in 2002.

9. Defendants contacted CCA by correspondence dated January 7, 2002 to notify
CCA of their purchase of the Huntridge and their intent to work with CCA in the upcoming
years. See Exhibit 4.

10,  Defendants were notified by CCA of Covenant #1, Covenart #2, and Covenant
#3 and the restrictions and duties contained therein and required of Defendants as new
owners of the Huntridge by correspondence dated March 6, 2002, See Exhibit 5.

BREACH OF COVENANT

11.  Covenant #1, Covenant €2, and Covenant #3 require the cwner of the Huntridge
to assume the cost of the continued maintenance and repair of the Huntridge so as fo
preserve the architectural, historical, culfural andfor archeological integrity of the same, in
order to protect and enhance those qualities which make if historically significant as
determined by the State Historic Preservation Officer. Defendants have breached this
provision of Covenant #1, Covenant #2, and Covenant #3 by failing to perform these duties as
reguired.

12. Covenant #1, Covenant #2, and Covenant #3 restrict the owner of the Huntridge
from allowing visual or structural allerations to the properly withoul prior permission,
Defendants have breached this provision of Covenant #1, Covenant #2, and Covenant #3 by
allowing such visual and structural alteration without permission.

13. Covenant #1, Covenant #2, and Covenant #3 require the owner of the Huntridge
to allow the CCA to inspect the Huntridge at all reasonable times, in order to asceriain
whether or not the conditions of the covenants are being observed. Defendants have
breached this provision of Covenant #1, Covenant #2, and Covenart #3 by not allowing
inspection at reasonable times by the CCA.

Hid
{4
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14. Covenant #1, Covenant #2, and Covenant #3 require that Hunlridge be open to
the public no less than twelve (12} days a year on an equitable spaced basis. Defendants
have breached this provision of Covenant #1, Covenant #2, and Covenant #3 by not having
the Huntridge open twelve (12) days a year o the public. Rather, Dafendants have closed
the Huntridge for years af 8 time.

18. Covenant #1, Covenant #2, and Covenant #3 require notice in the newspaper
when the Huntridge is closed to the public for CCA assisted improvements made not visible
from the public way as well as annual documentation of such notice to the CCA coordinator,
the State Historic Preservation Office. Defendants have breached this provision of Covenant
#1, Covenant #2, and Covenant #3 by neithar providing the requirad notice nor annual
documentation.

DEMAND FOR TRIAL BY JURY

Plaintiff State of Nevada hereby demands a trial by jury on all claims and factual issues
in this action.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against Defendants and sach of them as

follows:

1. For the return of the grant monies in the amount of $300,000 for Breach of
Covenant #1.

2. For the return of the grant monies in the amount of $300,000 for Breach of

Covenant #2,
3 For the return of the grant monies in the amount of $765.848.35 for Breach of
Covenant #3.
(1!
i1l
1
i1
i1
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5.

For reasonable attorneys’ fees and costs incurred herein,

For such other and further relief as the court may deem just and proper.

DATED this 5" day of March, 2014.

CATHERINE CORTEZ MASTO
Attorney General

By: /s/ Bhane 8. Chesney
SHANE §. CHESNEY
Senior Deputy Attorney General
Attorneys for the State of Nevada,
Commission on Cultural Affairs
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ECT Holdling 1.1.C.
41200 E. Charieston
i.as Vegas, NV 89104

Jaruary 7, 2002

JAN 10 9n
State Historical Preservation Office Lo 2002
100 N, Stewart St. . State by
Carson City, NV 88701 ? ’esewm;a%gw

Dear Ron James:

As you are awars we closed escrow on the Huntridge Theatre last weel. As of this
tme the fulire use of the building is still in question, We are exploring several
ooticns, including keeping the present use, We are mesting with local officials as
well to gat their input on the matter. We will be in contact with you and your office in
the near future to keep you abreast of any developments. We are looking forward to
working closely with you and your staff in the yesrs to come. If you have any
questions feel frea to contact me at {702) 428-1305.

Sincerely,

£1 Mizrachi
Managing Pariner






STATE OF NMEVADA
DEPARTMENT OF CULTURAL AFFAIRS
Nevads State Historic Presarvation Ciflee
1060 N. Stewart Strest
Carson City, Nevada 88701
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Muarch 6, 2002

Bli Mizrachi
Managing Patner
ECT Heidings L.L.C.
1280 B, Chaleston
Las Yegas, NV 88104

Re:  Huntidge Theater
Deoar Mr. Mizrachn:

Thank you for letting my office koow about the closs of sserow for the Huntndge Theater. As you kbow,
oy office has covenants on your building that affect exterior and interior a;apeamw:es, including paint colors
and signage, and anything else that affects the structure, Plans for modificatinns to the building must mest
the Secretary of the Interder’s Standards for the Rehabilitation of Historic Buildings and st be submitted
o our office for review and np;:rov'ai before work cormmences. Additonally, as § an sure you are aware,
there ace ynany constituents in Southern Nevada whe are concersed about the fate of the Huntridge. My
office will assist you in any way possible to make certain that thers are no reasons o be concemed shout
public reaction o your use of the building. We would be happy to meet with you to provide techuical
assistance regarding the funwe use of this histovie buliding. Pollowing are the phone purbers for stall

Ronald M. James, Siate Historic Reservation Officer 775-684-3440

Mella R, Harmon, Architectural Historian T78-684-3447
Rebecea B. Ossa, Architecrurs) Historian 175-884-3441

Please do not besitate 1© contact us if vou have any questions or would like to disouss project spesifics.

Sincerely, ,.7
/ (//
Ronald M. %%

Gtate Histofic Preservation Officer

o Frank Flod, Urban Design Coordinator, City of Las Vegas
Rabert Sunldal, Chaleman, Board for Mussums and History
Robent Ostrovsky, Chalrman, Comaussion for Cultural Atfais



CiviL COVER SHEET

Clark County, Mevada
Cage No. A-14-696982-C

{dssigned by Clerk 'y Office]

L. Party Information

Platasifils) (name/addressiphone: State of Nevada, Commission | Defendants) {name/address/phone): EH Mizrachi, King George

for Cultural Affairs, 901 8. Stewart Street, Suite 5004, LLC, 2425Ping Drive, Henderson, NV 8807483 14, Telephone
Carsan City, NV 89701, Telephone (775) 584-3448 {702) 378-8880

Atomey {narmeladdress/phone):Catherine Cortez Masto, Nevada Ablomey (namesaddress/phoneyohn E. Dawson, Esq., Registered
Attorney General, Shane 8. Chesney, Sentor Deputy Attorney Agent, King George LLC, 380 5. Fourth Street, Suile 1700, Las Yegas,
General, 100 N, Carson Sweet, Carson City, NV 89701-4717, MY 89101, Telephione (762} 383-885¢

Telephone (773 684~1215

I1. Nature of Controversy (Please check applicable bold category and [} arbitration Requested
applicabie subcategory, if appropriate}

Civil Cases

Real Property Torts
{73 Landlord/Tenant Megligence {1 product Liability
1 Unlawful Detziner L] Negligence - Auto [} Frodust Liabili/Motor Yehisle
[ Title to Property {7} Negligenee — Medical/Dentat 7] Other Toris/Product Lisbilisy
- o Ftsreciusurer {7} Megligence ~ Fremises Linbility 1 Intentiona! Mizennduct
M [ wens {Stip/Fail) {73 Torts/Befamation {Libel/Siander)

{1 Interfere with Contrast Rights

{71 Quist Titie [} pisgligence ~ Other
y . {7} Employment Toris (Wrongful termination;

{] Specific Perfonvance

[} Drther Torts
i1 Condemnntion/Eminent Bomais {7 Anti~prust
] Other Real Properiy {_] Fraud/Misrepresentation
7] Partition ) tasurance

] Legal Tort

{1 Planning/Zoning {1 Unfair Competition

Probate Other Civii Filing Typas

Estimrted Estate Valus: [ Construction Defect {] Appeat from Lower Court falso chesk
' Chapice 40 applicuble civil case box)
hapier :

{(] Summary administration 1 Generat (] Transfer from Justiee Court
7 Geperad Adminisiration (] Breach of Contract ' [} Justice Court Civil Appea
(RifSpesial Adefdiitrution i:if;:sé:e&Cgr;;srtmwm = Cééﬂgzsf: Special Proceeding
{1 Set Aside Estates Commestial Instrument [l Other Civit Filing

Qther Conpracisfacet/udgroent
Collection of Actions
Employment Contract
Cuaranice
Sale Contract
Uniform Commercial Code
7] Civit Petition for Judicial Revisw
73 Foreciosure Mediation
[73 Other Administrative Law
{7} Depariment of Motor Vebicies
l;} Worker's Compensation Appeal

{71 Trust/Conservatorships
{7 Individual Trustes
{73 Corporate Trustee
{1 Other Probate

{7} Compromise of Minor's Claim
£} Conversion of Property

7% Dumage to Praperty

{_} Employment Security

{7} Enforcement of Judgment

[} Porsign Judgment - Civil

{3 Other Personal Propery

[} Recovery of Froperty

[ Stockhoider Suis

] Other Civi Matters

CORCO0000

{31, Business Court Reguested (Plense chech applicabie category, for Clark or Washoe Counties only.)

{1 NRS Chaprers 78-88 7 Investments (NRS 34 Art. B) r’ Erhanced Jase Mgmi/Business
1 Comumedities (NRS 80) i"] Daceptive Trade Practices (RS 598} i} Qther Business Court Matters
{71 Securities (NRS 50} £ 1 Trademarks (MRS 600A;
Date e ’*ﬂ,g,mwr“ of hmt:ahng parTy o 'es atative
Nevads ADC ~ Reseach and Sigtistses Unit Faiwm PA 701

Rev. I 5E



