Agenda ltem No.: 33.

OConsent Discussion

Amount:
Funding Source:
Dept./Division:

PURPOSE/BACKGROUND:
This bill will establish licensing regulations and standards for medical marijuana establishments.

RECOMMENDATION:
FORWARDED to Full Council to the 6/4/2014 City Council Meeting with No Recommendation
pursuant to the 06/16/2014 Recommending Committee Meeting

First Reading 05/21/2014; First Publication 05/23/2014

BACKUP DOCUMENTATION:

1. Bill No. 2014-33

2. Proposed Business Licensing Regulations

3. Submitted after Final Agenda Email correspondence by Frank Hawkins, Correspondence by
Jim DiFiore and Ernie Cramer, submitted at the 6/2/2014 Recommending Committee Meeting

4. Submitted at Meeting - Medical Marijuana Licensing Regulations, Presentation of Proposed
Medical Marijuana Establishments Licensing Regulations, and Medical Marijuana Establishment
Fees by Staff

Motion made by STAVROS S. ANTHONY to Approve as a First Amendment

Passed For: 6; Against: 1; Abstain: 0; Did Not Vote: 0; Excused: 0

RICKI'Y. BARLOW, LOIS TARKANIAN, CAROLYN G. GOODMAN, STAVROS S.
ANTHONY, STEVEN D. ROSS, BOB BEERS; (Against-BOB COFFIN); (Abstain-None); (Did
Not Vote-None); (Excused-None)
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Motion made by BOB BEERS to Approve the Removal of #4 from the Findings, MOTION
FAILED

Failed For: 2; Against: 5; Abstain: 0; Did Not Vote: 0; Excused: 0

BOB COFFIN, RICKI Y. BARLOW; (Against-LOIS TARKANIAN, CAROLYN G.
GOODMAN, STAVROS S. ANTHONY, STEVEN D. ROSS, BOB BEERS); (Abstain-None);
(Did Not Vote-None); (Excused-None

Failed For: 3; Against
BOB COFFIN, RICK ANIAN, CAROLYN

R None); (Did Not

OSS, BOB BEERS;

anywhere in the State of Nevada
Business License Director

Passed For: 6; Against: 1; Abstain: 0; Did Not Vote: 0; Excused: 0

RICKI Y. BARLOW, LOIS TARKANIAN, CAROLYN G. GOODMAN, STAVROS S.
ANTHONY, STEVEN D. ROSS, BOB BEERS; (Against-BOB COFFIN); (Abstain-None); (Did
Not Vote-None); (Excused-None)

Motion made by LOIS TARKANIAN to Approve as Amended to add language that there will be
no misleading, deceptive or false advertising

Passed For: 7; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 0

BOB COFFIN, RICKI Y. BARLOW, LOIS TARKANIAN, CAROLYN G. GOODMAN,
STAVROS S. ANTHONY, STEVEN D. ROSS, BOB BEERS; (Against-None); (Abstain-None);
(Did Not Vote-None); (Excused-None)
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Motion made by RICKI Y. BARLOW to Approve as Amended to Replace Section F with
proposed preamble language "Except as otherwise provided in LMVC title 19, each medical

marijuana establishment shall conform to the approved sign and advertising as a condition of the
license.", MOTION FAILED

Failed For: 3; Agalnst 4; Abstain: 0; Did Not Vote: 0; Excused 0

2. Replace with profddsed la Sen with two
corrections

a) when LVMC \Qicidreneqathy 3 N vt ;

b) B(1) should re ;" K JBbearkyl F R £ ¢ Mating authority and

LOIS TARKANIAN CA DLYN G. GOO8 DI . HONY, STEVEN D.
ROSS, BOB BEERS; (Agat ; (Abstain-None); (Did Not
Vote-None); (Excused-None)

Motion made by BOB COFFIN to Approve icenses Annually; MOTION FAILED

Failed For: 1; Against: 6; Abstain: 0; Did Not Vote: 0; Excused: 0

BOB COFFIN; (Against-RICKI Y. BARLOW, LOIS TARKANIAN, CAROLYN G.
GOODMAN, STAVROS S. ANTHONY, STEVEN D. ROSS, BOB BEERS); (Abstain-None);
(Did Not Vote-None); (Excused-None)

Motion made by RICKI Y. BARLOW to Approve as Amended to increase the 4/6 to 5/7 percent,
adding 1 percent to each level

Passed For: 5; Against: 2; Abstain: 0; Did Not Vote: 0; Excused: 0

RICKI Y. BARLOW, LOIS TARKANIAN, CAROLYN G. GOODMAN, STAVROS S.
ANTHONY, STEVEN D. ROSS; (Against-BOB COFFIN, BOB BEERS); (Abstain-None); (Did
Not Vote-None); (Excused-None)
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Motion made by BOB BEERS to Approve the reduction of the Surety Bond to $250,000

Passed For: 7; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 0

BOB COFFIN, RICKI Y. BARLOW, LOIS TARKANIAN, CAROLYN G. GOODMAN,
STAVROS S. ANTHONY, STEVEN D. ROSS, BOB BEERS; (Against-None); (Abstain-None);
(Did Not Vote-None); (Excused-None)

NOTE: Subsequent to the vote reg JAYOR GOODMAN stated that
she voted incorrectly and aske bsequent to the vote
regarding the Proposed Bu Jarijuana Establishments

Minutes:
MAYOR GOODMAJK rQl’i
Item 48.

KAREN DUDDLE R ek e ¢ it @ marijuana
establishment licenskg AR\ A dlls by \ R A bs, online comments
and a hearing before§he R0 | Cortmi LSO, PR S bmitted as backup
documentation, propd NRL 23 ¢ ffreind 14 ' (i Committee as well

COUNCILMAN COFFI f€sentation it would be
open to public comment. ¥ like staff to go through
their entire presentation withouTWg . addigh the issues one at a time
afterwards.

MS. DUDDLESTEN reviewed the proposed changes and said that the first discussion point is to
look at the Findings section and remove #4 which discusses the existing reports from other
communities on the secondary negative effects of medical marijuana.

The Hours of Operations in the current regulations are from 6:00 a.m. to 10:00 p.m. which are
also the hours that were adopted by Clark County in their land use regulations. The proposal is
to say from 6:00 a.m. to 10:00 p.m. or as otherwise conditioned by City Council as a condition of
the license. COUNCILWOMAN TARKANIAN asked if they have the additional language and
MS. DUDDLESTEN said they do not. MAYOR GOODMAN clarified that this is a State
regulation and the County has done nothing different. MS. DUDDLESTEN said that the State is
asking each proponent for a proposal of what their hours will be.

In the State Regulations, delivery to cardholders is allowed. The existing regulation for the City
is to not allow delivery in the City of Las Vegas and the proposed change is to allow delivery to
State of Nevada cardholders only at residential locations. Under the State law, a medical
cardholder can purchase 2.5 ounces in any two week period and there is also a provision for a
medical cardholder to designate a caregiver that can purchase the medical marijuana and deliver
it to their home. The County has indicated that they are not going to propose delivery in Clark
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County; however, staff does not know if that is the current proposal. MAYOR GOODMAN
confirmed with MS. DUDDLESTEN that if something needs to be changed at a later date it can
be changed.

MS. DUDDLESTEN said that currently the existing Code mirrors Clark Countys so that in order
to have a City of Las Vegas license to provide cultivated medical marijuana or products made

with medical marijuana to a City licepssICI Ty Tl ™wmigivation facility would be located
within Clark County. The Cou < & 2dequate supply; if there is an
inadequate supply of a certai Mycould come forward, make
that case and get a license 4 comments for the City

Currently, there are aglv£ig gStrictions ir} th kauliations iny prtising in the right-of
ic; \t ignated the type of

advertising they wo Q) advertising
includes online publfchti | ¢d1dil theHe ol ¢ lalio and advertising
in the right-of-way. - \ | thakl[b gAN{3 ‘W submit th@r advertising and
sign plan with their $3 ’ » ‘ icged and the Director
would have criteria to the City Council
as a condition of that | ountys Agid use regulations and
they say that the sign afg\a d use; staff does not
know if there will be diffqg de. An additional
proposed change is adding % e advertising". She said
the language that talks about t be done would be removed

would evaluate the plans individually ang mend to the City Council any plans
that advertised in certain ways, including television and radio, where the plan would be directed
towards minors. Any plans that Staff does recommend to the City Council would then be up to
the Council to review and make a condition of the license that the applicant operates within the
plan they proposed or as it was amended.

COUNCILMAN COFFIN questioned if the intent was to remove or add additional language.
MS. DUDDLESTEN said it is the intent to delete the language in the regulations 6.95.110(F) in
its entirety and replace with the proposed language in the handout.

The next proposed change is in the Reviews section; in the current proposal, licenses are
reviewed every two years, and the proposed change is to have the City Council review licenses
on an annual basis. The proposal is also that if there are no changes in the operating plans, and
the business is running the way the license reads and was approved by the City Council, those
renewals can be approved by the Director; however, if there are changes proposed, the changes
would be brought back for review by the City Council.

COUNCILMAN BARLOW said that from a building standpoint, if there is a change of more
than 50 percent then there is a Site Development Review (SDR) required; he inquired what
percentage of change would need to occur for the Director to be notified. FLINN FAGG,
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Planning Director, said there is language relative to non-conforming buildings, and the amount
of change is around 50 percent, but only applies to non-conforming buildings. If a business is
issued an SUP and a license for medical marijuana and they wish to expand their operation, it is
a different situation; the Special Use Permit (SUP) is specific to a property in which they used as
part of their application, and expansion of their license is a different matter. COUNCILMAN
BARLOW wondered what the percentage of change is, as it relates to a dispensary or cultivation

the City Council will be not es of ownership; the State says
this can only happen at certa and the new owner would

sign plan, security plan, 2 g : Q\plans. Minor
modifications could begfip A RLESTEN confirmed
for COUNCILMAN ¢ 3 e o the &s and one of the
partners changed, it ‘ i ; RYRTOPHER KNIGHT,
Building and Safety @frector, [q A the 50 percent code

COUNCILMAN CO i "‘,‘ &1 /M et 2ot & and there is
recognition that the CRR\Counci\ S yllattifthe ng but can direct the
tone of the advertising. )

COUNCILMAN BARLOWsked fo platiator igffndation of the annual
review versus the bi-annual, M . DUDDLESTEN said that it
is an issue of resources dedicated Mnglrs1 aff

annual reviews so everything has to b )
first several years, as businesses are growing and understanding their conditions more fully,
changes will be made to business operations, environmental plans and those types of items;
however, she does not suspect that there will be substantial changes in the first year. From a
licensing perspective, it is a review, enforcement and inspection function; the question is how
often the City Council wants staff in the field inspecting everything to ensure the business is
operating by their plans and how often they want the businesses to formally update their plans.

If through the normal course of inspections staff finds that changes are being made, there are
provisions in the ordinance for them to come to the City Council early. MS. DUDDLESTEN
confirmed for COUNCILMAN COFFIN that a bi-annual review would be better for staff
because it is going to take them a lot of time to go back through the plans that the businesses
have to submit each year; for three months out of every year, staff could be reviewing plans. She
said that staff feels they can be more effective if they have a two year period of time for reviews.
MAYOR GOODMAN clarified that bi-annual is twice a year and staff is talking about semi-
annual reviews. COUNCILMAN BARLOW asked if the State has an annual review and the
City Council chooses a semi-annual review, how it affects staffs ability to keep up with the
changes from the State. MS. DUDDLESTEN said that if the business proposes changes to the
State and the changes are approved, then staff would bring the proposed changes to the City
Council early for review.



a\‘zy 0{ LM V% Agenda Item No.: 33.

CITY COUNCIL MEETING OF: JUNE 4, 2014

COUNCILWOMAN TARKANIAN said that her understanding is that if staff has two years, a
more thorough evaluation would be done than if the reviews have to be done annually. MS.
DUDDLESTEN explained that staffs concern, especially at the beginning, is that it will take
awhile for the business to get going; to require them to turn in their plans 60 days prior to

renewal, they are only operating for approximately seven months before they have to prepare all
of their updates. MS. DUDDLESTEN confirmed for COUNCILWOMAN TARKANIAN that

after the first year, reviews could be made within the two year period,
those changes would be brought e (il-tz/ ﬁu j[ i they propose changes or after
two years. o §

MAYOR GOODMAN fA{ thi g City Ci S lace can be changed and
they are just trying to h Tstyey ration. C BARLOW said he
was trying to make s ity Coun(:1 g / D d her staff enough
time to figure this o h ants w111 alsg 1 i F/ el shrRents to get going.
MAYOR GOODMAN com willl earne the first year.

MS. DUDDLESTEI }aid th 1 Uy sagsPe lly, thatlinitially, there
would be a two year§dview a e ;

MS. DUDDLESTEN Yqafirme N he Sta going require
reporting and updating 11 of th n 1 y. NCIL ROSS said that he
would think that if the S ound a their re ment, they would notify

the other municipalities of iolati N saj t the City has a good
relationship with the State en & y A@S& work closely with them as
well as having City inspectors in T s are part of the City regulations
so they must comply with those as well.

MS. DUDDLESTEN said that the last proposed change is regarding the fees; in the original draft
there was a one percent fee to address community impact issues such as funding grants for drug
resistance education and the proposal is to expand it to research. If it is the desire of the City
Council to have language in the regulations stating that a portion of the gross revenue fees may
be used by the City Council for these purposes, staff needs clarification if it is a portion of the
current fees or as an additional one percent.

CITY MANAGER FRETWELL said that originally the most conservative bill possible was
posted through the Business Impact Statement. In the business impact statement, the fees were
posted as eight percent plus flat fees. In the current draft, the gross fees are between four and six
percent, but when this was contemplated, it was anticipated that the community impact issue
would need to be addressed. The question is how to fund the community impact activities;
should the gross fee be increased or fund it out of what percentages are currently proposed.

COUNCILMAN BARLOW inquired as to how the additional one percent for research came
about, who asked and why. CITY MANAGER FRETWELL said that the research was a late
addition and education was always contemplated; the issue is there is not clear statutory language
that allows for a separate fee for community impact. She reiterated that staff would like to know
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what the funding mechanism is for community impact issues and if fees should be increased,
how much should they be increased.

COUNCILMAN COFFIN said that he was happy to see the placeholder of one percent for
community support for things such as research into the effect of the abuse of marijuana and the
claims people make about medical marijuana. He said the one percent to fund this could be kept

COUNCILMAN COH ; A rk and make sure to
guarantee that a larggffer@atagg of this monpy|i S pRtlined, and he
believes it should be i Begi ‘ “ ' d establishing a
minimum amount atf]it can Hqe ! aitiie thpiliGss 1ic b determine the
appropriate amount o he reason this has
to be done is becaus@wi % AL Ja VIR MG i1] gffect and make
permanent changes td O\ 1Y (3 Sl d * ill jafe on an older brain.
Because the advertising COOUILRH A tHfke Wik : Ans made, so the
public will need to kno s b s who would do the
research and with this ful§y ¢ funding ffflo so. MAYOR
GOODMAN commented t flucation and research, but

COUNCILMAN BARLOW asked MS: "™ ¥how much of an impact to the
department there will be with the movement of the ordinance, licensing and enforcement. MS.
DUDDLESTEN replied that under the Department of Justice memo, there needs to be a robust
enforcement program at both the State and local level, so it will depend on the amount of
establishments the City Council authorizes. Staff will spend several months processing
applications, regular reviews of plans the businesses are required to maintain need to be done, so
field officers and administrative staff will be utilized. When local governments had asked the
State about funding for police officers, code enforcement and other issues that will be of concern
to communities, the State made it clear that local licensing fees will need to cover those costs.
COUNCILMAN BARLOW asked how staff will prepare to meet the minimum qualification that
is set out by the Department of Justice and MS. DUDDLESTEN replied that existing staff will
be used and some functions of Business Licensing will be closed down to get through the
application process. Once it is known how many licenses or permits the City Council will
approve, and based on anticipated fees and working with the State to understand their
enforcement program, staff would prepare a budget for the City Manager to present to the City
Council.

MS. DUDDLESTEN verified for COUNCILMAN BARLOW that what they are voting on today
will impact her department by 10 to 20 percent. COUNCILMAN BARLOW asked if this will
bring money back into the department. CITY MANAGER FRETWELL said that decisions
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made today will define the program and those will determine the program that is brought back
before the City Council. Staff will not know the magnitude of the program until the applications
are submitted and approved. At that point, a program budget that meets the federal guidelines,
state criteria and the City Councils direction can be developed, but at this point it is all
supposition.

COUNCILMAN BARLOW wanted o staff and COUNCILMAN
COFFIN said that either more st ave to work overtime; if more
money is needed to pay for th ncreased, and that money
would be received at the bgl TARKANIAN asked if
more money is necessar ge or add a percentage to
the gross revenue fees A proposal, gross
revenue fees only app aQries are in the
proposal as flat fees. gJO st way is get
funding to provide ¢ t will have to be
done. MS. DUDD gf flat fees for
wholesale products, gitoss re s as there will be
ongoing and escalatigd costs. , e are a lot of needs
to address, but reiterdge pAre a butfet after the City
Councils legislation i S desirefifpy the City Council.
Staff is asking if a port ) dlication or if the gross
fee should be increased t ercent,/@TY MANAGER
FRETWELL explained tha ; nual fee and the
percentage provide additiona staff. A conservative fee

expressed to the community through the e eaasssinew®®®Study, that the gross fee could be up to
eight percent. If additional education, prevention, additional staffing, enforcement and program
related costs are desired, staff is recommending to raise the gross licensing fee and to raise the
percentages which will create a funding stream for these programs.

MS. DUDDLESTEN confirmed for COUNCILMAN BARLOW that staff would like to have the
amounts for fees today. She said that a fee schedule was presented at the Recommending
Committee meeting including flat fees for cultivation, production, laboratories and dispensaries.
A gross revenue fee for product going from cultivation to dispensary is at four percent and
product going from cultivation to production to dispensary is at six percent; this is two percent
for each level, but is all charged at the dispensary. MS. DUDDLESTEN confirmed for
COUNCILMAN BARLOW that in the business impact statement, cultivation, production and
dispensary facilities could be charged eight percent each and laboratories pay gross revenue on
their overall business like any other laboratory. COUNCILMAN BARLOW believes if the
percentages were at eight percent, it would cover the program and staffing issues and that would
be his recommendation.

TABATHA FIDDYMENT appeared on behalf of Lamar Advertising, and stated that Lamar is in
support of the proposed change regarding advertising and it is their position that this is being
considered a legal business, so the owners should be able to advertise like a legal business and
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BOB FISHER, President and CEO of the Nevada Broadcasters Association, and said that 20
years ago it was said that advertising of gambling was never going to happen; it is now referred
to as gaming. What is happening now is complicated and controversial, but he hopes that
legislation is crafted that will stand the test of time. He is pleased with the proposed changes as
it does not discriminate and makes scpgs

FRANK HAWKINS, Las V id that he thinks that
handling the hours of oper, language with delivery
and cultivation outside off ; 2 dequate supply
language was added. HE ¢ ifllz A\cuments are

submitted, they must j vertisi 4 1) A\ dAhat he supports the
business license revig j . Qitlermeincry ¢ Yces to cover
community impact d f s, he pitcered af €4 el / ion) §nd dispensary,
could be charged a ryenue p¢ g s i 0f ocwilliniGs hqe revenue. He said

that there is a requir
but he wondered if s
wondered if the first

ent for| qudtiyati AENlitiklq o) I v IR CUS hen theffacility is closed,

be dealt with later. AN at shiglne i bs been determined
yet. MR. HAWKINS s N i ‘o i p A @bt of effort. MS.
DUDDLESTEN verified ' ‘ ¢ | sets the inspection fee;
the inspection fee for Busi llilding would be the

LORI JOHNSON, Las Vegas resident, Sovtutiaginiis ¥PDosed to not having a delivery option.
She gave up her patient/doctor confidentiality to apply for a state card, and by having to walk
into a dispensary, she feels she gives that up again. MS. JOHNSON came to Las Vegas by
herself so she does not have anyone to designate to pick up her medication. She said that she
applied for the card so she could have protection as a patient, but does not feel that she should
have to give up her confidentiality rights. MAYOR GOODMAN said that whatever is decided
today may be changed in the future, and the City Council is trying to do it right and cautiously.

COUNCILMAN BEERS said that he has reviewed the minutes of the committee meetings in
Carson City where this bill was processed and wanted to note that the Legislature meets for four
months every two years; they passed a law that tells the municipalities what to do, and a
fundamental piece of the law is very specific that possession of the card is a privilege and not a
right. He explained this because he wants the audience to understand the relationship between
the Legislative directive that the City Council is operating under and what is happening today.
The next Legislature is aware that the City Council is trying to craft this and they anticipate
people pointing out things that are wrong and the Legislature is ready to address the issues. He
said that the Legislature and the City Council will both have to be addressed to make changes in
the next few years. MAYOR GOODMAN pointed out that marijuana is still a Schedule 1 drug
and a felony under the federal government and they are following the edicts as they come down.
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JAMES WALKER, representing the Medical Marijuana Cause of Las Vegas, said they are an
organization of delivery services that have been operating on the fringe of the law due to the
demand for medication from registered patients. One of their main causes is to propose the
legalization of delivery only services in the interest of patients. He said they are low overhead
businesses that can be run within all of the ordinances. They are willing to pay taxes and
comply, but have had no medium to do so. Some patients do not have a caretaker or their

caretaker could be away so delivery financial and discretionary purposes
MR. WALKER said that they d 1My of dollars to fund a dispensary
and do not feel the laws wercgt e or the patients and is
merely for the people who gd MR. WALKER for his
comments and said to k ‘

MR. WALKER configh . .- Nt time he has
appeared before the ¢ . A iy es what MR.
WALKER has to saj ¢\ iy d 1 r from, are growing
their own marijuana e because the

Mthese laws were in

place, the law basicly sai WY VL ients because they
cannot get on their hys and NS\ Ald a ]ty ighling medicinally.
COUNCILMAN COI§\ N, ) tilecrsopd f icfl#fharijuana is being
taken away and SENA R ' ¢ change that
COUNCILMAN COFFINY® en at the County from
any patients. MR. WALKN dozens of businesses who
are already delivering medicat¥y P e Ye o successfully to help people

heal themselves. The amount of THRaRSY
them out of the free market. COUNC cels that the law has to be amended in
the next session to get away from such a large liquid asset requirement.

HASSAN CHAUDHRY, Las Vegas resident, thinks that the patients identification should be
scanned for every product that is delivered to them so no minor is misusing the identification.

He said that the marketing cannot be regulated; maybe the businesses are allowed to market their
names and their services, but put a restriction so the bud itself is not marketed. He recommended
that there be a regulated electronic order processing management system for businesses so they
could place an order and have it delivered from out of the county or state if necessary to meet
their demand.

MOHIT ASNANI appeared stating that he operates five dispensaries in Arizona and he is
assisting Nevada residents with their applications. He reported data including that the average
patient registry time in Arizona is seven to 10 days and in Nevada it is 45-60 days; the current
patient count in Arizona is 45,000, most of whom are not authorized to cultivate, and in Nevada
the count is 5,000; the average price of one ounce of marijuana is $300-$400, which does not
include 10-15 percent discounts given for hardship, disability, work for public service or are a
veteran. The flat fees and gross percentages that the City of Las Vegas is proposing as well as
the $30,000 per year the State is charging, will make the cost for an ounce of marijuana in
Nevada $360-$475 per ounce if those costs are passed on to the patient. This will cause medical
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marijuana cardholders to go to sources other than the dispensaries because the dispensaries will
be too expensive. He wondered what the City of Las Vegas thinks the top line revenue of a
dispensary will be and what they think the operating margins are because if it is not looked at
from a realistic point of view, a lot of these businesses will not be successful. MR. ASNANI
said that SENATOR SEGERBLOM has said that one of his goals is make this a destination and
to allow out of state patients, but MR. ASNANI commented that if it takes 45-60 days to get a

card, it is not sustainable. Expedltln o and allowing out of state patients to
get cards the same day would hg My the State would have to allow
for that. He also claimed tha Arizona were asked what
impact the 85 dlspensarle ‘éy hQg did not have much
impact. He also wonder a e g sfiidgered Y OR GOODMAN said
that staff has been to P}fos ,.and pi ts are wel

JORGE REYES, Lagl\ t / palents in mind, and if
fees are increased, tife)
$375 per ounce of
and costs get passedfp

JIM DiFIORE, Las
2,2014, a gentleman ¢

ee meeting on June
$500,000. He said
d has been

Las Vegas Municipal CodSNg82. & LX thi / fpter may also be
conditioned upon the licensec' g% IE Mﬁ‘p pfecd by the Director to be
reasonably appropriate to guaran{OWeperfo il ent of all conditions in
compliance with all restrictions imposed ™ unidia L, licensee, applicants or its principles.
He suggested lowering the bond to make it more affordable and at the review, and based upon
performance of the licensee, determine what the bond should be. The business impact statement
included an enforcement cost of $600,000; he said that divided equally by 12 dispensaries would
be $50,000; he wondered how the additional $25,000 per facility is going to be used. He said
that the initial application fee is $5,000 and the renewal fee is $1,000, so the administrative costs
should be absorbed by those fees. MR. DiFIORE said that regarding the discussion of changing
the percentage of gross, the State Law 354.5989 states that a local government may not increase
any fee for a business license which is calculated as a fraction or percentage of the gross revenue
of the business of its total revenues for such fees have increased during the preceding fiscal year
by more than the increase in the Consumer Price Index during that preceding calendar year. He
did not know if staff looked at this but believes it should be considered to ensure there is no
conflict with the law. MR. DiFIORE asked if the City Council could move forward with all of
the other proposed changes in the licensing bill and come back in two weeks with a discussion
regarding the fees. He said that he would like to see a standardization of fees with the other
municipalitiecs. MAYOR GOODMAN replied that there may be different expenses in each
municipality with could cause the fees to be adjusted.

BOB RIXRANDALL (phonetic spelling), California attorney, stated that he advises numerous
dispensaries and they have found pricing to be very important as the dispensaries compete and
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pricing is a definite consideration for the consumer. Pricing for medical marijuana should be a
big concern; there are capital costs, taxes from the State, significant fees and gross receipts
which will price the dispensaries out of existence and the black market will take care of most
people. In his experience, he has found that anything priced more than 20 percent above the
black market will drive the consumer back to the black market. If the intent is to control the
industry and provide medical marijuana, he suggested staying close to the current fees.

DESTINY HOOPER, MMJ Ca : At SR IMgS 10N is to put patients over
profit, but this legislation haggf g eLt g pel ThaWgy having such high fees
Q8 wonders where patient
interests have been incoyfg W theSCnat . MS. @ﬁst 3
have no competencies j | fdrijuang 4r ctatlng pati s i
much each patient cag ompletely pe ent c
the ability to designage erson to pidk ;g;}
dispensaries one ti ignt

thanked MS. HOOP

AtRibutes. She said that
b able to change

HARRISON GAYLR \Las V i is in $ubport of changes
proposed by staff and§thi 1 levada residents and
approval for advertisifp\instead e ¥ well reasoned
compromises that serv It finte a wholg #He supports the intent
of the taxes that are devoygd ) elieves iypfay need to be worded

differently because fundinggi i is & people the dangers of

MR. FAGG also confirmed for the speaX Riniiininew®® 01 and use approval, the State has not
said that there needs to be a Special Use Permit approved in order to apply to the State. Staff has
proposed being able to do a cursory review, showing that the application meets the zoning
requirements and the required separation distance from protected uses, which would be complete
before the applications are forwarded to the State and when the cursory approval may be
required is completely dependent upon the action today. MAYOR GOODMAN added that most
of the recommendations were proposed by COUNCILMAN COFFIN, and not necessarily staffs
recommendation to follow.

COUNCILMAN COFFIN said that all of the good applicants should be sent to the State and
anticipates that there will be a lot more than 12 qualified applicants for dispensaries. MS.
DUDDLESTEN said that these regulations do not anticipate any number of applicants that the
City Council will approve in any category.

DEREK COLE, Capstone Brokerage Risk Management Services, said that the $500,000 surety
bond is very doable with the right financials set in place. The carriers they are using are working
in other states where medical marijuana is approved, some with at a lot higher surety
requirements. The insurance for the seed to the sale on the risk management side will all be
covered and is ready to go.
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EDDY HOOPER, Las Vegas resident, said that he owns a collective in Las Vegas and said that
all he hears is talk about money and it is sickening. He represents 5,000 patients who need their
medicine and believes that the City Council does not care about the patients and are driving the
costs up. He said that he has been using cannabis since he was 13 years old and it does not affect

the brain and people who do not have a concept of cannabis are making decisions for his life and
health. COUNCILMAN COFFIN asked if MR. HOOPER services 5,000 patients in Nevada and

MR. HOOPER replied that he has paggies evadaemiifornia and Arizona with at least
14,000 patients total. COUNCILG#FAMR T i » ould have been organizing a co-
op since the legislation was pg#Sed ’ atNqdgdoes have a collective and
operates as a non-profit org liquid assets.

ANDRE RHODES, L
and his Mother was tg

embers with cancer
He was approached

had medical marijuaj§g
Council has done a i _ ; .
that says that medicj ijudrie ‘ v el a v B 1¢ dibe regulated, but

TIMOTHY ELIADO, foghew changes and
stated that Las Vegas iqgRing to bs.X; P said that for medical
refugees who come to L4 N3 \:\ 1, it is reagOfible for the city to treat
the patients with love and g\ : i is important to have a lot

of laboratories to test the medMNy unity need a collective
garden system and quality medica en who are breastfeeding be
allowed to consume cannabis. COUN el N\ commented that the regulations do not

prohibit breastfeeding.

RAYMOND FLETCHER, Las Vegas resident, commended the City Council and staff for the
work they have done so far. He hopes that if someone does not follow the rules during the
application process, it does not get reopened for them and let them change it after it has been
submitted. He is proud regarding the proposed changes to delivery and moving forward the
illegal delivery companies need to be cracked down upon. He also said that he disagrees with
the fee increase and he hopes that they will get a chance to watch the interview that MARLA
McDADE WILLIAMS did where she states that applicants need to apply to the State.

MAYOR GOODMAN stated that the City Council appreciates all of the comments and for those
who think that this is a profit motivated effort they could not be farther from the truth. They are
concerned about quality control and consistency in the quality of product that anybody would get
to use. The profit motive comes from those who see to the future and are looking at recreational
marijuana and the growth and dollars that will be there. The City Council is about serving the
community and not doing it haphazardly, but doing it slowly, with proper care, in a smaller way
so they can add to it. They want to be leaders and they do want every patient to have a consistent
quality and be guaranteed that if it comes from the City of Las Vegas, it is quality. This is not a
freebie and the City has to be paid and cover its expenses for everything it does to get through
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the processes. She said that if it was her way, all of the facilities would be located in the same
area and everything coming out would be quality and the patient would be well served. Right
now, everything that is being done is for the patients and is strictly for medical marijuana. If the
City Council does not vote for the recommendation or annotation today, it does not mean that it
will not happen in time, but they want to do it right.

COUNCILMAN ANTHONY "-"*‘_‘mn—nn--h a | EN and MR. FAGG for a job well

marijuana forward and 1 1] i cXced to be made in the
future, they need to be p 3sdf \(§ ¢ when these

applicant is not requirc®y DIALR d.iN SV ighgh statement that holds
the City harmless, and th¥ i SRR Ulihe offd it against all claims
and all litigation. The langWgd¢ vas-te 0 addres$gls two issues. The first
issue is that there is risk to thoWs P / e officials of the City, the

2 i g@#cs in the community. The
second issue is that the State regulations at the businesses are responsible to the
State and the local government for cleanup if there are issues; if there are damages that come
back to the City, there is a mechanism in place to recover the costs. There have been at least four
firms in the community who have come forward and said they would write these in other states.
A survey was done with other states to see what bonding they require; some states were higher,
some were lower. MS. DUDDLESTEN confirmed for COUNCILMAN ROSS that they are
surety bonds. CITY MANAGER FRETWELL stated that there is a surety bond and a licensing
bond; the licensing bond is the smaller one. COUNCILMAN ROSS stated that should the risk
profile change in time, adjustments can be made, but right now it is still federally illegal.
MAYOR GOODMAN added that the City of Las Vegas, City Council and Mayor understand
that marijuana and all parts, processing and derivatives are a Schedule 1 substance and therefore,
any growing or doing anything with it is a felony and that actions are under the aegis of the State
Legislature who is acting under the permission of the PRESIDENT of the United States and
ATTORNEY GENERAL ERIC HOLDER. The City Council and the Mayor understand that this
is a Schedule I substance and anything to do with it is a felony but they are protected because of
the permission of ATTORNEY GENERAL ERIC HOLDER and the PRESIDENT of the United
States allowing the states to proceed through their Legislature.

CITY MANAGER FRETWELL said that staff started with a conservative approach and it is
easier to moderate from that position than enhance. As staff becomes more aware of how the
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industry works, adjustments can be made. COUNCILMAN ROSS stated that he feels like the
other municipalities are waiting to see what the City of Las Vegas is going to do and this needs
to be done the right way. He said that this is a regional issue and it should be streamlined and
transparent. MS. DUDDLESTEN verified for COUNCILMAN ROSS said that staff did a fee
study across the nation and said that there are a lot of factors to consider and cited examples of
fees from other cities. She also said that there are differences in the amount of involvement

cardholder purchased their 2 g#u 1D $300, the industry in Las
: : ] Ncvenue annually. Staff

has found fees across thgf&4 Dol : cAL. MAYOR
GOODMAN asked w G i N Wit enterprise and
ofit, but Nevada law

COUNCILMAN COj

year, but is confide BN St - it W : 4 Jusiness is operating,
npower needed to
cover this for the firs 3 | AW ' r g, id ghat there is a lot to

creating a safe enviro¢ \ & R i irgtlf of the scope of the
program, it is difficult (§ ¥ . N -; 3 "' n > ¥l be at an interim point
of the process where the - gfmplete its activities as it
relates to land use entitlem® be devptgfed for what is needed for

the short term, but once the sC¥g gfMore comprehensive budget
can be created. COUNCILMA 2 Council is trying to create the
structure for medical marijuana use, they™ . t and what is decided upon today can
change in the future. He also said that other states are dealing with the robust enforcement
requirement and are doing it with some success, so there are examples that the City of Las Vegas
can consider to make sure it is done right.

COUNCILMAN BEERS said that the County Commission is hearing individual license
applications today, and finds it interesting that the people have not been notified what the fee
amounts will be. He also shared bond information that he researched; stating that Arizona has no
bond requirement and Colorado has a $5,000 bond requirement with the State as the beneficiary.
He commented that regarding the fees, some places charge a percentage, some charge a flat fee
but none charge both and there is not a lot of information to use to figure out where the City falls
with the rest of the world. COUNCILMAN COFFIN said that he thought the bond requirement
was high when he first saw it, but staff had explained that in their research, they found that some
facilities had to close for one reason or another and the cost of rehabbing facilities could fall on
the municipality and could cost a lot of money. MS. DUDDLESTEN said that there are two
different bonds, the smaller bond is to cover licensing and penalties and the other bond is to
cover the City Council in case there are lawsuits or damages against them. The State regulation
says that the business is responsible to the State and the local government for cleanup; if it is left
up to the local government to do clean up, staff was attempting to make sure that there is a
mechanism to recover the costs. COUNCILMAN COFFIN further explained that the costs could
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be high because some buildings are not habitable until certain cleanup has been done and MS.
DUDDLESTEN added that staff talked with several local governments and the largest
complaints for licensing and code enforcement were odor issues in the buildings and surrounding
properties.

COUNCILMAN BEERS said that Denver was one of the cities that added an additional bond

above the States requirement and wong ies would have any major cleanup
expenses, citing that the odor proj#€ w operation. MS
DUDDLESTEN said that odg#s nagation and production.
COUNCILMAN BEERS yftmdg e bol)? e imited to production and

extraction. CITY MAN/ \ A\ other risk regarding
the legal aspect and thgfSrdtNeon( i i pfficers and their

agents, which would gk G H I ' N would probably
extend to the dispen khe credit of the
company would be @hd | tepenging sib |[1% EeEedit) ould cost one to

COUNCILMAN Cd
insured on policies t
that the City is listed 2
found that they ranged

med as additional
gf it is a requirement
gcation bonds, staff

MAYOR GOODMAN req®gss e-be e i would vote on them one
by one.

MS. DUDDLESTEN said that the first Proesasaiae S to remove #4 from the Findings and
reviewed the details.

COUNCILMAN ROSS asked why they would remove that and COUNCILMAN COFFIN said
that it is essentially a preamble to passing a bill, and if it says in the preamble that there will be
negative effects, then basically what is being voted for are the negative items in the preamble,
and he would not vote for it that way.

COUNCILMAN ANTHONY said that it should not be taken out because it is an accurate
statement and there is a correlation between implementing medical marijuana and negative
effects. He read information from the Law Enforcement Council of Washington County,
Oregon, which is made up of police chiefs and district attorneys, opposing the use of medical
marijuana. He also read a portion of a White Paper created by the California Police Chiefs
Association Task Force, reporting negative issues of medical marijuana dispensaries. He said
this will cause an impact on the community and #4 needs to stay in the regulations because it
shows why the City Council is paying attention to regulating this industry.

MAYOR GOODMAN asked if these Findings are the same as the States or if they are the Citys
and what the criteria were for selection of the findings. MS. DUDDLESTEN replied that staff
worked with the City's legal counsel and set the basis for why there would be regulations, why it



a\‘zy 0/6 LM V% Agenda Item No.: 33.

CITY COUNCIL MEETING OF: JUNE 4, 2014

would be a privileged license and the effects on the community. The Findings report what other
communities have stated and it makes no difference in the regulations and the implementation of
them. Staff was advised to make sure the Federal issue, what was required of the State law and
that the requirements for the public health, safety and the general welfare are in the Findings.

COUNCILMAN COFFIN believes that it is a political and legal mistake to leave #4 in the
Findings.

COUNCILMAN BEERS mag

COUNCILMAN BARL4 pved or not and if it
makes a difference to tjf€ RETWELL said that
legal counsel is reliedfipga Whe , 3 ' e pyqmbles are rationale
for the legislation. (JH A ' \ 2 sAif that all of the
Findings are designdfll to help ﬁ PP the ilirk | d believegthat the City
Council does not thifik - c Aiialis s, it is a Finding

that law enforceme It supports moving

forward with either Rsfri B 0N o1 prictlli RNLCHS yarijuanp Bvas allowed freely
with an ordinance wig ‘ ; because the move
forward would not ne§§ re date and possibly
in court, whether or no pne of those is the
recitation that other peop blem. It does not mean
that the City Council agree reasons to proceed. The

ore defensible in court.
PUNCILMAN BARLOW that the
ordinance can move forward with it or Wi 0 help justify the ordinance if it is

challenged.

COUNCILWOMAN TARKANIAN said that she did not see a problem with keeping #4 in the
Findings.

COUNCILMAN BEERS' motion to remove #4 from the Findings failed.

MS. DUDDLESTEN said that the next proposed change is to the hours of operations for
dispensaries and reviewed the details.

MAYOR GOODMAN asked if the hours can be adjusted later if they leave it as is today and
MS. DUDDLESTEN replied that the ordinance would have to be changed.

COUNCILMAN ROSS asked how many pharmacies in Las Vegas are open 24 hours and MS.
DUDDLESTEN replied that she believes there are a couple of pharmacies that are open, but
some have convenience stores and the question is if the operation is open or if the pharmacist is
there dispensing medication; she said that she would have to do a survey. COUNCILMAN
BARLOW said there are some that are open.
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COUNCILMAN ROSS said that he does not understand why a dispensary would have to be
open 24 hours and will not support this item.

COUNCILMAN COFFIN made a motion to approve the change which includes the verbiage
"except as otherwise provided by specific condition of a license". He said that there does not
need to be 24 hour pharmacies everywhere, but the proprietors of the businesses have asked for
this because for sales to out of state o cg o ed to be available at certain times.
Not many locations have to be ag Ny

nb&ﬁAﬁ'

necgl €

d

MS. DUDDLESTEN saiqik
details.

DUDDLESTEN said there is not because staff did not anticipate delivery and conﬁrmed for
MAYOR GOODMAN that the County has not addressed delivery, but the State regulations have
delivery restrictions regarding quantity and delivery logs that have to be kept. She said that if
this proposal is accepted, the City Council could direct staff to come up with anything that is
needed in addition to what is already in the State regulations and MAYOR GOODMAN said that
she would like that to happen whether this motion passes or not. MS. DUDDLESTEN said that
staff would do that and noted that there was also a list of questions from legal counsel that would
have to be put into policy or brought before the City Council in the future. MAYOR
GOODMAN said that it all has to tie back to the States medical marijuana card database.

COUNCILMAN BARLOW said that there are delivery services today that transport prescription
medication, so there is a process with the State already that may serve as an example the private
entities can use. He would be in support of a delivery system if the City can get in sync with
how the transport of prescription medication is handled today.

COUNCILMAN ANTHONY said that he will not support this today, however, if in the future a
plan is brought that can be done with no problems, he may support it.
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COUNCILWOMAN TARKANIAN wondered how it will be determined that someone will
follow the law.

MS. DUDDLESTEN verified for COUNCILMAN BEERS that the State has a mechanism in
place for employees at different levels to have an agent card to work, and there is some delivery
language and transportation log and procedures in their regulations.

motion passed.

MS. DUDDLESTEN sffid o ol ¢ i 1y o/ De&duction outside of
Clark County and revjf ¢tai

MS. DUDDLESTEN yeri O ™LA A ng d froduct is controlled
by the State at a Stafg b 70N 1 VIt cilinGe lark County would

only be able to provijlg ol A Stra 4rf County or if an
inadequate supply eqsts. ‘ Rk e e IIRAY AN yould npffgo through the
permit process as it A lank! (o PITCEUR | 7N been thygiigh the State and

their own local licens§g QU roul d [ R y i g City and it would be
brought before the Cit i R

COUNCILWOMAN TARKANIAN wondered who determines if an inadequate supply exists
and MS. DUDDLESTEN replied that staff is anticipating that when the license application is
received, they will ask the applicant for justification and it will be brought before the City
Council. She further explained that the definition of inadequate supply as defined by the County
specified that any specific strain of medical marijuana or any particular infused product to meet
the immediate demand of registry identification cardholders that are qualified. She said that staff
would have to come up with a process to make sure they provide all of the information to the
City Council so they could make that determination. COUNCILWOMAN TARKANIAN said
there should be a sure way of someone determining the inadequate supply rather than just the
cardholder saying it. She is concerned because she has received information that there are some
problems when moving it from one state to another. She would support this but would like a
better way to determine if there is an inadequate supply. MS. DUDDLESTEN replied that could
be done by doing a survey of the dispensaries within the city and staff would have to come up
with a process to be able to provide a recommendation to the City Council.

COUNCILMAN BEERS said that it seems the question is at what level inadequate supply is
defined and if it is just looked at on a city wide basis. MS. DUDDLESTEN confirmed that the
language used is very similar to what the County used.
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COUNCILMAN ROSS said this is a regional issue and made a motion to approve as amended
and the determination of an inadequate supply could be made through coordination with the
Citys Business Licensing office and the other Business Licensing offices in southern Nevada,
namely Clark County, North Las Vegas and Henderson.

CHIEF DEPUTY CITY ATTORNEY STEED said that something needs to be written such as

"determined by the Licensing DirectQrgss®TSnTialI () & if it is going to be part of the
motion.

COUNCILMAN COFFI AT NG ZEIWC § pressure on the
department and MAY ' id e

COUNCILMAN ROY otion would be to
accept the change to aadl 01y d ISk le A\ ) Adgquate supply exists
as determined by thg inesy NYdens] 2 i 1 4 inate the efforts
through the other Bk ijcim i '

COUNCILMAN CA g hat dppeTUbslity Hlm‘ ; ht determination and
MAYOR GOODMAW \said that\gRsdmé i in tfne B S ¢ JJ database showing
the supply in stock o iSpeneg RS ‘ l‘ﬁ o0 £s in favogfand it gives the

the issues down one at a time. The first TSt mBUace "no misleading, deceptive or false
advertising".

COUNCILWOMAN TARKANIAN made a motion to approve as amended.

COUNCILMAN BEERS asked if the City has the constitutional authority to determine that
advertising is misleading, deceptive or false. CHIEF DEPUTY CITY ATTORNEY STEED said
that has been upheld under certain conditions and it is relatively standard language.

MS. DUDDLESTEN clarified for CITY CLERK BEVERLY BRIDGES that the motion is
regarding A on the handout, which is the second item on the PowerPoint slide, to add the
language "no misleading, deceptive or false advertising".

COUNCILWOMAN TARKANIAN'S motion to approve as amended passed.

MS. DUDDLESTEN said that the next proposed change to advertising is to delete section F
under 6.95.110 and reviewed the replacement language. She said this is what the Licensing
Director would use to make their recommendation to the City Council on approving the
advertising plans; the decision on what ends up in the plans would be a condition of the license
determined by the City Council, and the licensee would have to abide by that, ask in their regular
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review or come before the City Council to make significant changes.

MS. DUDDLESTEN confirmed for COUNCILMAN COFFIN that this language outlines the
criteria the Director would use in making their recommendation to the City Council, and the City
Council would make the determination if the advertising plan is approved.

MS. DUDDLESTEN said that there is a clause in the State regulations that all advertising must
be approved by the State Regulator.

MS. DUDDLESTEN
if the applicant is not

g is a known plan, and
ouncil aware.

be the ones that the §tt \ | ¢ . = HN said|tlat a sign plan
would not come be it} ; b8
that the applicant ge B3 bid o C WM ley have o get a certificate

from the State, the si}§ RS plar D g om ajgregulating authority

y/gording the plans, but if
they do not want criteria fo those, this section in the

advertising can be deleted.

COUNCILMAN BARLOW reviewed M=emaligaiae®®ccss with MS. DUDDLESTEN and
asked at what point staff determines if the applicant meets the criteria in order to be brought
forward to the City Council. MS. DUDDLESTEN replied that the advertising plan would
become a condition of the license, which is at the end of the process. The section gives the
Director some criteria to use to make recommendations to the City Council; if the City Council
does not want the criteria, staff would make their recommendations based on their own criteria.
COUNCILMAN BARLOW wondered how they can control the advertising content when in the
past, regarding other issues such as super graphics or billboards, they were not able to do so.
MS. DUDDLESTEN replied that the items which recommendations would be based are on
location, such as a sign mounted on a vehicle, not content.

COUNCILMAN BARLOW asked if it would be considered First Amendment rights regarding
speech if an applicant chooses at a later date to advertise on a bus stop shelter, bus or taxi.
CHIEF DEPUTY CITY ATTORNEY STEED said that all of this having to do with advertising
is speech and explained that the real rule is that if content is being regulated, there is a
heightened burden justifying it. Some products have been prohibited from being advertised on
certain medium because there has been justification for it. This is a product unlike most products
because it is a felony to possess and use it; the thought was that there is greater justification for
regulating speech or advertising for this than some other products, but he could not say if it could
be enforced or defended successfully in court. If there is to be no risk whatsoever, Section F
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would be deleted.
COUNCILMAN BARLOW prefers to see this section deleted to keep away from future lawsuits.

CHIEF DEPUTY CITY ATTORNEY STEED said that if there is a motion to replace the
language, under Section F, Item 1, and the words "does not comply" need to replace the word
"complies" when talking about the requirements of the state regulating authority.

COUNCILMAN BARLOW saig d be to delete Section F from the
advertising.

COUNCILWOMAN TA pple handing out fliers
and advertisements be

understood, but reiterglg content with prior
issues.

COUNCILWOMANITAR ay and CHIEF
DEPUTY CITY A e in other places for

some period of time ich is illegal, and

other products. ‘#
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approved and the State wilNges astfying

MAYOR GOODMAN asked whaWgZ stz Ap e C law and CHIEF DEPUTY CITY
ATTORNEY STEED replied that he unt sl C advertising has to be approved, but
does not believe there is any criteria. MS. DUDDLESTEN read the States information that says
the sign or advertisement has to be approved by the Administrator of the Division. If the City
does not have any provisions, the advertising would have to be approved by the State
Administrator and the City would abide by that.

COUNCILMAN COFFIN said he would support this because the State does not and will not
employ anyone who is competent to judge the advertising.

MS. DUDDLESTEN confirmed for COUNCILMAN ANTHONY that the information in the
proposed regulation and the proposed changes are different concepts. The current information
sets out what can and cannot be done, and the proposed changes are based on individual plans;
the Director would review the plan based on set criteria and bring it to the City Council as a
condition of the license. She also verified that the proposal provides more flexibility for the
industry and to the City Council as the advertising plan will be part of the applicants package and
a condition of the license which allows for enforcement. Unless the license is conditioned based
on the plan, advertising can be done anywhere.

COUNCILMAN ANTHONY pointed out that tobacco advertising is restricted so he thinks there
needs to be a plan to evaluate advertising for this as well.
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MAYOR GOODMAN asked how the patient will find out where the medical marijuana facilities
are and MS. DUDDLESTEN replied that in any staff proposal, it was contemplated that there
would be online advertising. There are several websites that list dispensaries and staff did not
contemplate concerns regarding online advertising, print media or magazines; the only concerns
were regarding minors. The Department of Justice memo makes it very clear that regulations

COUNCILMAN ROSS said h the State and City staff
and should be treated withgfy pIAC =W al Use Permit (SUP).

MS. DUDDLESTEN regfig i . eltrying tes (M\the new language and it
might be that Section Elyd g replgedd Rldti Q ywise provided in Las
Vegas Municipal Cod i P juay sNment shall conform to

the approved sign a
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COUNCILMAN BEERS
regarding their decisions,
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101 standards and wanted

\
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MR. FAGG explained for CHIEF DEF MORNEY STEED that Title 19 is the
Citys sign code and the advertising that is permitted would be the on-premise advertising that
was allowed on the previous land use regulations; the language "except as otherwise provided"
talks about the entire advertising campaign that is not specific to the building and the land use
itself. MS. DUDDLESTEN further explained that the intent is to not address the building signs

as a condition on the license, but any other advertising in the plan is what the applicant would
conform to if it was a condition of their license.

CHIEF DEPUTY CITY ATTORNEY STEED said to say "advertising that is not governed by
the provisions of Title 19", and to include in the provision a requirement to submit a sign and

advertising plan. MS. DUDDLESTEN said that a sign and advertising plan is required by the
State package and the Citys permit application and that the same plan is submitted for both.

CHIEF DEPUTY CITY ATTORNEY STEED said to use the language "advertising that is not
governed by the provisions of Title 19 must be in accordance with the sign and advertising plan
that has been submitted as a part of the application". MS DUDDLESTEN added "and approved
as a condition of the license".

CITY ATTORNEY BRAD JERBIC asked if someone who wants to put a sign on a taxi cab or
near a school zone is required to put that in a sign plan that goes before the City Council on a
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Title 19 application. MS. DUDDLESTEN replied the regarding the sign plan, the applicant is
required to submit everything to the City that they submit to the State.

CITY ATTORNEY JERBIC asked if MS. DUDDLESTEN could foresee a circumstance where
staff would receive and reject a sign plan that had gone through the State. MS. DUDDLESTEN
replied that the proposed language is attempting to establish criteria for staff to make their

recommendations.

CITY ATTORNEY JERBICg# larL!aAS‘l ?d of the choices mentioned
ing-tel @v g. The safest option is to
\ Ay

have no restrictions, the f e fihdices tha entioned and to do it

hdlsafest choice would
k5 Bvould be seen on

advertising based o
ensure there are no
the evening news.

CITY ATTORNEY J 2 ncern, clearly the
choice is to not restrict & drmsii egl’Counsel defend the choices
that have been mentione@ydut to leaveTs \\‘\ wrhcase by cgégfbasis is almost
indefensible

CHIEF DEPUTY CITY ATTOR tH rnative that was proposed in the
small handout is more defensible tha #age, and clearly to have nothing at all is

defensible. He said another possibility is to requlre the applicant to submit an advertising plan
with their application and bind them to the plan, but have no discretion over what is in there.

CITY ATTORNEY BRAD JERBIC confirmed for MAYOR GOODMAN that reviewing on a
case by case basis is the worst option unless there are standards.

CITY MANAGER FRETWELL said the proposed amendment that MS. DUDDLESTEN
presented regarding submittal of an advertising plan is what CITY ATTORNEY JERBIC was
referring to as defensible. It creates criteria that would be used to formulate a recommendation
on a consistent basis application to application. The items 1, 2, 3 and 4 are what would become
the foundation for the recommendation; the City Council would still be the ultimate authority to
consider, amend, follow or not follow the recommendation in the final approval of the business
license, but the advertising plan would be evaluated on the media listed.

COUNCILMAN COFFIN asked about the motion that was adopted regarding misleading
material and said that he thought that was the only criteria they were going to be discussing.
MAYOR GOODMAN clarified that on the floor was COUNCILMAN BARLOWS motion that
MS. DUDDLESTEN read which is different than what the attorneys are discussing as defensible.
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COUNCILMAN BARLOW made a motion to remove all of F and replace with the first sentence
on the proposed changes; the motion failed

COUNCILMAN ANTHONY made a motion to remove all of F and replace it with all of the
proposed changes, including the words "does not comply" replacing the word "complies" when
talking about the requirements of the state regulating authority that CHIEF DEPUTY CITY

MS. DUDDLESTEN said th, the frequency of reviewing
business licenses and revigf

MAYOR GOODMA first year because in
previous discussion, i the first year; by the
time the applicant ge, |DDLESTEN said
that staff would accq

COUNCILMAN C(H is more leverage
and the City will ha

COUNCILMAN COFFIN' W ; Tot-be-ermd in relatyégMo convenience for the
staff.

COUNCILMAN BARLOW said that
so he is in support of the two-year review.

Ceds more time, at least in the first year,

COUNCILMAN COFFIN made a motion to review the licenses annually; the motion failed.

COUNCILMAN BEERS asked if it is within their authority to leave the existing language in
place and then convert to an annual review later and CHIEF DEPUTY CITY ATTORNEY
STEED replied that it can be a amendment to the ordinance at a later date; if they want to build
that in without having to come back with another ordinance, it needs to be taken care of now.
COUNCILMAN BEERS said that due to having reviews done by the City and the State he did
not think there would be any benefit to shortening the cycle.

MS. DUDDLESTEN said that the next proposed change is regarding fees and if the City Council
wants a portion of the gross revenue fees to be dedicated for grants and drug intervention
research; if so, is that amount at what is proposed in the current language, which is four percent
and six percent at dispensaries, or is it an additional amount and is it a dedicated amount.

MAYOR GOODMAN asked if specificity is needed at this point or if they could wait for data to
make sure they determine the appropriate amount.
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CITY MANAGER FRETWELL said that if the use is authorized a budget can be built. The
issue is if the money will come from the application fee, the gross licensing fee, the land use fee
and the annual review fee, or if those fees should be increased to support the additional program.
She further said that first would be that they want to invest, second is what will be used to invest
and third is how much to invest.

COUNCILMAN COFFIN said that rgg fees, COUNCILMAN BARLOW
had mentioned changing the fecgg#’c t, and if there is a condition
that 10 percent of the fee wil ould support the tax
increase.

COUNCILMAN BARM( yproach for vertical
integration percentaggp / A\ o tion and dispensary.
MS. DUDDLESTE 'S m, fre were percentage
fees at cultivation, pgofluction/diiaispansdies it Jly separate

i ight percent of their
duct did not
transfer, would be a ed to allow vertical
integration, but wher : the total fee at the
dispensary level is fo syshuf 2 . gffrom cultivation to
production to dispensaig Nt is six PRARANNEE 2 4id ¢ he] ohess entity was

replied that she would suggest cons1der1 Ny #¥icrent classes of hcenses on the gross
revenue fees, giving the examples as follows: Class 1 would own one segment of business and
be charged a gross revenue fee of 2.67 percent; a Class 2 would allow for two segments and be
charged a gross revenue fee of 5.33 percent; a Class 3 would be an integrated business holding
with all three and would be a gross revenue fee of eight percent.

COUNCILMAN BARLOW made a motion to maintain the application fees, annual renewal fees
and other fees as in 2014-34 and modify the gross license fees Class 1 at 2.67 percent, Class 2 at
5.33 percent and Class 3 at eight percent.

COUNCILMAN COFFIN asked what the total tax amount would be on a $100 retail purchase
and MS. DUDDLESTEN replied that it would be eight percent. MS. DUDDLESTEN also
confirmed that the intent would be to make sure that the gross sales through the system were the
same and not to exceed 10 percent. She further explained that if the business owner did
everything seed through sale, the fee would be eight percent; if they had two of the segments, it
would be 5.33 percent and if there is just one facility owned, it would be 2.67 percent. MS.
DUDDLESTEN reiterated that it is a business license fee based on gross revenue, not something
that is passed on like a value added tax.
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COUNCILMAN BEERS said that if the goal is to achieve a certain percent he believes eight
percent is too high. The problem with assessing one-third of it on each level is that sometimes
levels are skipped and sometimes they are combined. If the total percent is placed on the
dispensary transaction, one-third will be picked up on each of the components. Based on the
$100 sale, the consumer will pay $108.20 because there will also be a sales tax.

: ered
@1 1l all of th k { t YR would prefer to use

is Code En rfitng a\®ns are being
implemented. He sa fulislT: is 1 §

is happening with migdical m Cqi
increase at this time

COUNCILMAN BARALOW ¢ i ing ghe current fees one
percent from four and i RETWELL that he
is recommending the €
step.

COUNCILMAN COFFIN wondered if the concept has specific purposes authorized in the bill
that up to 10 percent of the semi-annual gross revenue is being dedicated for those purposes.

COUNCILMAN BARLOW said that he leans toward COUNCILMAN ANTHONYS comments
and confirmed for COUNCILMAN COFFIN that the additional funds would be placed in the
General Fund.

COUNCILMAN BEERS wondered if the annual flat fee is being addressed combined with this
percentage in the motion. COUNCILMAN BARLOW reiterated that he would like to maintain
the fees as detailed in the bill.

COUNCILMAN BARLOW verified for COUNCILMAN ANTHONY that additional revenue is
being collected and it will be decided later where it will be spent. COUNCILMAN ANTHONY
said he would support that.

COUNCILWOMAN TARKANIAN said that there will be educational issues because the City
Council will be bombarded with recreational marijuana in the next couple of years so there is a
certain amount of protection that is needed, especially for Junior High School studsents. She
believes the money is needed to handle this the right way and for whatever need there may be to
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help the children.

CITY MANAGER FRETWELL said that if the City Council wants staff to find a way to fund
education and prevention activities, she could build that as a budget. COUNCILMAN
BARLOW replied that he believes issues need to be identified before the money is assigned to
anything.

MR. FAGG said that the amendmentggge#®T Ve e voted on, but they have not voted on
the bill itself.
MAYOR GOODMAN asig] oA R=Shceia k@h W be done first and CHIEF
DEPUTY CITY ATTORS ~ d identified some
cleanup that needs to b . i thorizati Qbstantive changes
need in order to make 7 \ , [ / /

.
MS. DUDDLESTEN ¢ai it ddrding divery on page 20 in
6.95.150 (H)(3)(b) viihkere it t1[R A thsinied{Hodvialaeact. ¥ needs (@ state and except

unless otherwise perfinl TG SHFLEH bé i sc I the otion. SRe verified for
MAYOR GOODM '

COUNCILMAN COF i o etimes the sponsors
name is removed; he re§gi Rl i1l Aghe sponsor. CHIEF

DEPUTY CITY ATTO

it in NRS 453A.125 and it was clarified U™ esagisaeme®®Cs as well. She further explained that in
the NRS it means accessories, devices and other equipment that is necessary or useful for a
person to engage in the medical use of marijuana.

MS. DUDDLESTEN verified for COUNCILMAN BARLOW that t-shirts, hats and such items
are not allowed to be sold in the dispensaries because it raises the issue regarding which facilities
can sell them and to what extent novelties and gifts are allowed. The ordinance only
contemplates a dispensary dispensing products. COUNCILMAN BARLOW asked if the
dispensary could ask at a later date and MS. DUDDLESTEN replied that they are required to
have an educational plan approved by the State Administrator; it would allow them to make that
request in their approved educational plan. Anything else to allow gift shops or novelty shops in
the dispensaries would require a change in the ordinance.

COUNCILMAN BARLOW asked about security requirements in 6.95.120(F)(2) regarding the
requirement to have on-site security between the hours of 10:00 p.m. and 6:00 a.m. and MS.
DUDDLESTEN replied that is only for cultivation facilities. She said that everyone has to turn
in a security plan and staff will evaluate it based on the size of the building, the operating hours,
what they are doing and the neighborhood, and it will be brought to the City Council as part of
the licensing application. MS. DUDDLESTEN verified that security at the cultivation facility is
required during their operating hours as well and it would be included in their security plan. The
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surveillance is required by the State and the City is requiring that surveillance is accessible to
local law enforcement. COUNCILMAN BARLOW wondered if it needs to be a person and MS.
DUDDLESTEN explained that when speaking with cultivation facilities, they did not find one
that did not have employees on-site because they cultivate 24 hours a day. The other facilities
are not required to have on-site security 24 hours a day, only when they are open.

COUNCILMAN BARLOW inquired g™ N 0d0T tomiggl and MS. DUDDLESTEN replied

that the Building Department wi cultivation, production and any
issues with dispensaries. Whgy one of the issues the City
Council can address is to gffor g and make sure they

COUNCILMAN BAJ or the poor will be
done under 6.95.150f hble to assist the
poor or compassiongfq the current draft to
address this; what i rding. Staff can

any surety bond in any jurischi \q i AN ) #Ow that number was
derived and COUNCILM ;

confirmed that the draft contemplates a > 4 poond and $50,000 for the licensing and
penalties bond.

COUNCILMAN BEERS said that the surety bond covers a potential lawsuit and remediating
any building that needs to be remediated.

MAYOR GOODMAN asked what the ranges were in other states and MS. DUDDLESTEN
replied that there are communities that do not require the bond at all and staff has found others
that are much higher. COUNCILMAN BEERS said that he has only looked today, but could not
find anything greater than $100,000. He said that there are three bills for consideration in the
Ilinois Legislature, one for no bond, one for $5,000 and one for a $2,000,000.

CITY ATTORNEY JERBIC said that he believes $250,000 is fine because it would cover almost
everything he has seen since being employed with the City and when utilizing outside counsel,
the City has generally had to pay $100,000-$150,000 for Nevada Supreme Court appeals.

CITY MANAGER FRETWELL confirmed for MAYOR GOODMAN that the fee for the surety
bond would be from one to three percent which would be $2,500-$7,500.
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COUNCILMAN BEERS made the motion to reduce the amount of the surety bond located in
6.95.090 from $500,000 to $250,000; the motion passed.

COUNCILMAN ANTHONY made a motion to approve the Proposed Business Licensing
Regulations for Medical Marijuana Establishments for the City of Las Vegas to include the
changes that were made based on the motions that were passed to include the authority for
Counsel to make necessary non-substantive changes; the motion passed.

& a respect for the
legislative process cffc S Jiveii] JHHuchiling e wondered what
the schedule would Qe SOR GOOHNIAIN 4 ” 4t Ak S8 ¥F DEPUTY CITY
ATTORNEY STEER ' 3\ 0\ o e M. ubli & will be in effect
Sunday morning. \ 2 (Sl

later part of June, staff will be hosting W8 : ey will go over checklists of what
application materials will be required to be submitted. The information will be available in the
press release as well as on the Medical Marijuana Information page on the Citys website.

COUNCILMAN BEERS said that it would be a good time to have the social media staff send
out the URL for the Medical Marijuana sub site on the Citys website again.

CHIEF DEPUTY CITY ATTORNEY STEED said that this will be a First Amendment and
asked if that was part of the motion and COUNCILMAN BEERS replied that he understood that
to be part of the motion.

CITY CLERK BEVERLY BRIDGES said that she would make that correction in the record.



