Agenda ltem No.: 3.

OConsent Discussion

Amount:
Funding Source:
Dept./Division:

PURPOSE/BACKGROUND:

As part of a recent ordinance updating the City’s alcoholic beverage regulations, the City
Council adopted a provision authorizing the owner of an establishment adjacent to a pedestrian
mall that holds a license for nonrestricted gaming and a tavern license at the same location to
operate a temporary or permanent bar upon the mall. This bill clarifies the intent of that
provision: to allow one or more such bars to be established rather than establishing a limitation
of one bar only.

RECOMMENDATION:
ABEYANCE to 2/18/2014 Recommending Committee meeting by the 2/5/2014 Recommending
Committee

First Reading - 12/18/2013  First Publication - 12/26/2013

BACKUP DOCUMENTATION:

1. Bill No. 2013-61

2. Comments from Charleston Neighborhood Preservation by Juanita Clark submitted for the
2/4/2014 Recommending Committee Meeting.

Motion made by STAVROS S. ANTHONY to Deny

Passed For: 3; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 0
BOB COFFIN, RICKI Y. BARLOW, STAVROS S. ANTHONY; (Against-None); (Abstain-
None); (Did Not Vote-None); (Excused-None)
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Minutes:
COUNCILMAN BARLOW declared the Public Hearing open.

COUNCILMAN BARLOW indicated to ATTORNEY JAMES J. IMMERSON, Granite
Gaming, LLC, that he preferred having CITY ATTORNEY BRAD JERBIC go forward in
giving a brief background on previous litigation between Granite Gaming, LLC and Fremont
Street Experience. Initially, the City of Las Vegas (City) was not involved in this litigation, and
the dispute at hand was whether or not the teraJatitaggat one or more. Ultimately, the judge
disagreed with counsels assertion tha BT T AT T NG s, as that belief is the way the
City administers licenses. So, as g ' he Citys alcoholic beverage
K n g
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proprietors on Fremont Street. He poirites Rt g1 cannot walk into a retail store
with an open container so this fact may not be the only reason yet sufficient enough to limit bars
on Fremont Street Experience.

CITY ATTORNEY JERBIC explained for the Committee that the City Council adopted a
blanket encroachment agreement for Downtown Las Vegas, whereby Fremont Street is
responsible for maintenance in exchange for complete control over the Pedestrian Mall. There
are a few instances that Fremont Street has been allowed encroachment agreements in this mall
without having to appear before the City Council.

COUNCILMAN COFFIN queried about the perception that the City approved bars in front of
two establishments, to which CITY ATTORNEY JERBIC responded that the Citys Business
Licensing Division would be responsible for inspecting such properties; the operation
maintenance agreement gives Fremont Street Experience, LLC complete control of the
pedestrian mall and the front of properties can be looked upon as space.

KAREN DUDDLESTEN, Business Licensing Manager, explained for COUNCILMAN
COFFIN how two area hotels acquired approvals for additional bars. When these two hotels
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were established, there was nothing within the Citys liquor code applicable to the additional bars
on site. As a result, the liquor code was updated which now requires property owners seeking a
bar in their establishments would have to acquire approvals first from Business Licensing and
Public Works Departments. COUNCILMAN COFFIN recognized that the language a bar is
relatively new and tradition seemed to dictate that these two hotels were allowed to have the
additional bars.
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downtown business owners desired, which is to reduce the number of liquor stores as well as the
number of bars. CITY ATTORNEY JERBIC clarified that a district court judge determined a
bar means one bar.

COUNCILMAN COFFIN felt that a problem may arise with property owners on the Fremont
Street Experience if existing bars were grandfathered in. He could not support the proposed
ordinance as written.

For COUNCILMAN COFFIN, MR. BERNSTEIN explained that he is only permitted to have his
temporary kiosk on his property due to the master encroachment agreement. He gave some
history from 2012 relative to action taken by the City Council, which approved the master
encroachment agreement. As a result, there are a few individuals who are now dictating policy
for the Fremont Street Experience. JEFF VICTOR, President of Fremont Street Experience,
referred to similar incidences where approvals have been granted because of the master
encroachment agreement; the approval process happened through the Citys Building and Safety
Department but not through the City Council, so once again, some property owners did not have
the opportunity to weigh in on what happens along the Fremont Street Experience.
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CITY ATTORNEY JERBIC recommended that the Committee recommend denial and let the
City Council vote or strike the proposed ordinance. He ascertained that the Committee members
had different stances on the proposed ordinance. COUNCILMAN BARLOW believed that the
Committee did agree on not approving the ordinance at this time.

ATTORNEY PATRICK RILEY, Fremont Street Experience, appeared with MR. VICTOR and
pointed out that it would be prudent to hear MR. VICTORS comments, given that some of the
information represented at this meeting is ing i CILMAN BARLOW stated that he

licenses and packaged licenses.
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