Loan No. 303347786

ASSIGNMENT OF RIGHTS UNDER WATER PROVISION AGREEMENT

FOR GOOD AND VALUABLE CONSIDERATION, receipt of which is hereby
acknowledged, Golf Club of Illinois, Inc., a Nevada corporation, dba “The Royal Links” (the
“Borrower”), the successor in interest to Nevada Links, Inc., a Nevada corporation (“Links”),
with respect to the contract referenced below, as additional security for the obligations incurred
and to be incurred by Borrower pursuant to a Term Loan Agreement dated as of , 52013
(the “Loan Agreement”), by and between Borrower and BANK OF NEVADA (“Bank”), for the
purpose of financing certain real property located in Clark County, Nevada (the “Property”),

Hereby assigns and transfers to Bank, its successors and assigns, all of Borrowet’s right,
title and interest in and to that certain Water Provision Agreement, by and between Borrower and
the City of Las Vegas, a municipal corporation of the State of Nevada (“City”), dated December 8,
1997, and that certain First Amendment to the Links Golf Course Water Provision Agreement,
dated April 13, 1998, between Borrower and the City (collectively, the “Contract”), together with
all amendments thereto and rights associated with or appurtenant to the Contract. (A copy of the
Contract is attached as Exhibit “A”.) The Contract refers to the provision of water to the Property,
which is used a golf course, and was assigned to the Borrower by Links on or about March 24,
1999, under the terms of that certain Assighment and Assumption of Leases, Licenses, Permits,
Contracts, Guarantees executed by Borrower and Links.

Neither this Assignment nor any action or actions on the part of Bank shall constitute an
assumption by Bank of any of Borrower’s obligations under the Contract unless and until Bank
shall have given written notice to City of Bank’s election to exercise its rights hereunder and under
the Loan Agreement following an Event of Default (defined in the Loan Agreement) under the
Loan Agreement. Borrower shall continue to be liable for all obligations under the Contract and
Borrower hereby agrees to perform each and all of such obligations, If an Event of Default occurs
under the Loan Agreement, Bank may reassign its right under the Contract to any person or entity
selected by Bank. Such person or entity shall succeed to all of the rights of Borrower thereunder
without the necessity of any consent from Borrower and Bank shall have no liability for any failure
of such person or entity to perform the obligations under the Contract.

Borrower hereby represents and warrants to Bank that (i) the Contract is in full force and
effect with no defaults thereunder by either Borrower or any other party, (ii) no event has occurred
that would constitute a default under the Contract upon the giving of notice or the lapse of time or
both, and (iii) Borrower has made no previous assignment of, and granted no security interest in,
its rights under the Contract, Borrower agrees that (a) it will not assign, transfer or encumber its
rights under the Contract so long as any obligation under the Loan Agreement remains unsatisfied,
(b) it will not agree to any amendment of the Contract without the prior written consent of Bank,
and (c) it will indemnify Bank against any liabilities, losses, costs and expenses, including
reasonable attorneys’ fees, which may be incurred by Bank as a result of the exercise of its rights
under this Assignment.



Bank shall have the right at any time (but shall have no obligation) to take in its name or in
the name of Borrower or otherwise such action as Bank may at any time or from time to time
determine to be necessary to cure any default under the Contract, to protect the rights of Borrower
or Bank thereunder, or enforce all rights of Borrower under the Contract. Borrower hereby
irrevocably constitutes and appoints Bank its true and lawful attorney in Borrower’s name or in
Bank’s name or otherwise to take all such action. Notwithstanding the foregoing, Bank shall give
Borrower thirty (30) days written notice of its intent to take such action, except in cases deemed by
Bank to be of an emergency nature, in which case Bank shall give Borrower notice of such intent
as soon as is practicable under the circumstances.

BORROWER

Golf Club of Illinois, Inc., a Nevada corporation, dba “The Royal Links”

by: (W T AL,

Name: William T, Walters
Title: President

Address: BANK OF NEVADA
2700 West Sahara Avenue
Las Vegas, Nevada 89102
Attention: Commercial Real Estate



EXHIBIT “A”
THE CONTRACT



THE LINKS GOLF COURSE
w VISTON EMEN

fﬁ; ThisVater Provision Agreement ("Agresment") is made and entered into as of

this (% day of _4/ geeritiey . 1997. oy and detween the City of Las Vegas. 2 municipal
corporation of the State ot Nevada ("City"), and Nevada Links. Inc.. 3 Nevada corporation i*Nevada
Links™). ' ' '

WATE TION

1.1 The Ciry owns. operates and mairtains the Water Pollution Control Faciiity iocated
at 6005 E. Vegas Valley Drive, Las Vegas. Nevada (“WPCF"). The WPCF has the capaciry to
produce reusable effluent water (“2ffluent"), which sFluent shalf be sold to Nevada Links, pursuant.
to the terms of this Agreement. for use on the goif facility owned by Nevada Links located on that
certain premises leased ("Leased Property™) by Nevada Links from the City pursuant ‘o the lease and

‘management agreement dated July 14, 1997 ("Lease and Management Agreement”). ‘

1.2 Nevada Links hersby agrees o design, construct, operate and maintain facilities upon
the Leased Property including, but not limited 1o, retention basins, storage tanks, reservoirs and other
storage facilities ("Storage Facilities") which are sufficient to store the effluent sold to Nevada Links
pursuant to the terms of this Agresment ugon the Leased Property. The Storage Facilities shall be
completed and operationa on or before. July 1, 1998, The cost of constructing the Storage Facilites
shail be the responsibility of Nevada Links. No storage capacity or storage facilities shall be

provided by the City.

1.3 The City hereby agzees to design, construct, operate and maintain in a subterranean
water conveyance system. including, but not limited to. the installation of pipes and pumping
stations (“Distribution System") which is capable of delivering the effluent from its point of
origination at the WPCF to the Storage Facilities located on the Leased Property. The location of
the lift pumping station at the WPCF shall be determined by the City. - The Distribution System shall
be completed and operational on or before July 1, 1998. The location of the Distribution System
from the WPCF to the boundary of the Lsased Property will be in a manner determined by the City.
As part of the Distribution System. the City shall design, install and mainrain, at its sole cost, a
meteting station ("Water Meter") 1o be located at the WPCF. Nevada Links is hereby granted access
onto the WPCF for the purpose of inspecting and monitoring the Water Meter.

The cost of constn:é!."ng the Distriburien System, including the Water Meter, shall
be the responsibility of the City. '
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TERM

The term of this Agresment shaii commencs 2s of the date it is approved by the City Council
("Commencement Date”) (which shail Se inserted as the date and year in the lirst paragragh 2bove)
and shall be co-terminus with the :erm of the L2ase-and \la.nnne'r.eﬂt Agresment unless torminated
earlier as elsewhere provided herein. in the zvent the Lease and Management Agresment is
terminated, this Agreement shall also :erminate on the same date.

SECTION3
. FLUENT

3.1 City shall supply ¢flueat threugh the Distribution System to the Storage Facilities
at a rate (“Base Rate™) of tweaty cexnts ( $.20) per thousand (1000} gallons. The Base Rare shall
apply from the date of cornpietion (“Campieticnt Date™) of the Distribution System. Water Meter and
Storage Facilities through the first il caiendar yvear ("Base Year"), The Comple'non Date shall be
mutuelly determined in writing by the Cirv and Nevada Links. On each annjversary ‘date
(*Anniversary Date]") of the Completion Date. City shall have the right in its sole discretion to
increase the Base Rate at an increment not e*cc*e ing the lesser of (a) any percentage increase in the
City's sewer rate; or (b} a perceatage squal o the percentage increase in the Consumer Price Index

- for all Urban Consumers, all [tems, U. S City Average (1982-1984 equals 100) (“CPI") published

by the United States Department of Lazor. Bureau of Labor Statistics. For purposes of calculating
any subsequent increases 1o the rate, percantage increases to the sewer rate and CPI shall be
caleulated from the Anniversary Date that the iast rate increase became effective to the then current
Anniversary Date. City's right to increase the rate for the provision of efftuent from the WPCF shall
be exercisable by wrinien notice to Nevada Links on or before each Anniversary Date. Failure of the
City to exercise the right to incrsase the rate'shall be deemed a waiver of that right until the next

succeading Anniversary Date.

3.2 Inthe eventof achange in the 2deral. state or local laws. ordinances or regulations
(except for a change in any local ordirance adapted by the City unless such change is required by
federal or state law, rules or regulatiors) impesing more stringent reclamation standards for the use
of the effluent by Nevada Links, and such change requires the replacement or modification of the
WPCEF, the City, in addition to the incraase set forth in Section 3.1, may increase the rate t0 an
amount mutually agreed to in writing by the City and Nevada Links for the sale of the effluent in that
amount which will allow the Ciry 10 recapture its costs o replace or modify the existing WPCF in-
order to satisfy the more stringent ffiuent guality siandards.
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CONSTRUCTION PLANS AND SPECIFICATIONS

City and Nevada Links :hail ccoper2iz in the design and construction of the Districutica
Svstern and Water Meter to be canstrucied %y the Citv and Storage Facilities to be construced oy
Nevada Links, [n the event a disguse arises 3s to the integration of the WPCF with the Distrioution

System and Storage Facilites. such dispute shall te resolved by arbitration as set forth in Section
10 herein. ‘ ' '

N 3
FLUEN N

5.1  City shall cause the WPCF io compiy withall applicable federal, state and local taws.
ordinances and regulations. inciuding ail current regulations and requirements of the Clark Couynty
Heatth District and Clark County Sanitation Jistrict.

5.2 City shall cause the *VPCF 0 producs eifluent ‘which meets or excasds the water
standards set forth in Exhibit “A", anacted hereco and incorporated herein as a part of this

Agreement.

5.3  City hereby covenants and agrees [0 indemunify, save and hold Nevada Links free,
clear and harmless from any and all liabilicy, loss. damages, costs, expenses, including arorneys’
fees, judgments, claims, fines and demands of any \dnd whatsoever in connection with, arising out
of, or by reason of any act, omission or negligence of City, its agents or employess arising from or
connected to any failure of the WPCF or the zffluent produced therefrom to mest the standards set
forth in Exhibit A or applicable federal. state and local laws. ordinances and regulations setting or

regulating standards for such reuse eFluent.

6.1  City agrees'to provide, and Nevada Links agrees to purchase, all effluent deemed

- necessary by Nevada Links for Nevaca Links' use in irrigating the golf course and landscaping upon
the Leased Property. Nevada Links shall use the effluent to irrigate the Leased Property in a manner
consistent with all federal, state and local laws and regulations. The effluent shall not be used by
Nevada Links on any other propery other than the Leased Property. Nevada Links shall not
discharge the effluent directly into storm drains or sanitary sewers without written authorization from
the applicable regulatory agencies. Nevada Links shall 1ake reasonable precautions. including the
posting of signs and labels, to prevent confusion berween the effluent and other water resources.
Nevada Links shall be desmed in possession of the effluent once it is released into the Storage

-
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Faciiities.

6.2 Within thirv (30) davs sfom tne Comgierion Date. Nevada Links shall arevide City
with a written s(atement sexing sorzh { 1) Nevaca -_:r\s estimated peak daily effluent consumption:
and (2) Nevada Links' estimared minimum anneal erfivent usage. Nevada Links shall se obligated
to ourchase that amount of effiuent :tem City wiich, 2ta mxmmun. inatches Nevada Links' written

csnmatc Ol’ its minimum QIh.U.J erfiuent uul"Su:..._t on.

6.5  The City and Nevacda Links teth feczgnize and acknowiedge that the amount of
effluent that shall be required by Nevada Links o irrigate the olf course on the Leased Property wiil
vary from day to day and month 0 month *‘e::e..cmg on daily, seasonal and other factors.
Accordingly, City acknowledges and agress :hat Nevada Links is in no way obligated to purchase
the capacity amount of effluent to irmgate the golf course.on the L-ased Prope-w from the WPCF

except at Nevada Links' option.

6.4  City will be -esnors;:ne ‘or c...::-.ace and expense sust ained by Nevada Links in the
event City is unable to produce Newvacda Links' Zuil requirement for effluent due (o equipment or
mechanical failure or breakdown rencering :me WPCF and/or the Distribution System non-
aperational. This provision shall be egpiicatie sciely o equipment or mechanical malfunctions and
shall not be applicable to non-operation of the WPCF as a result of a regulatory or judicial order,
decree or injunction or as a result of any nonéiscretionary decision of the City to render the WPCF

non-operational.

6.5  Nevada Links shail datermine its 2stimated effluent consumption. on a serniannual
basis, by January | and July 1 of each calencar vear for the prospestive six (6) month period.

Nevada Links shail then be required ‘0 pay C.w one six:h (1/6) of the cost of this estimated effluent
consumption 1o City on the st dav of ¢ ucceading calendar month. With the expiration of each
six (6) month period and within five (5} davs thereof. “Nevada Links shall pay 1o the City the amount
that the actual éffluent consumption sxceeds the 2stimated effluent consumpuon. or the City shall
credit Nevada Links the amount that the estimated eriluent consumption exceeds the actual effluent

consumption.

NDEMNIFICATION

7.1 Nevada Links hereby covenants and agrees to indemnify, save and hold City free,
clear and harmless from any and at] liability, {oss. damages, costs, expenses, including attomney's
fees, judgments, claims, liens and demmands of any kind whatsoever in connection with. arising out
of. or by reason of any act. omission or negligence of Nevada Links, its agents or employess in any
way connected with the construction or operation of the Storage Facilities.

7.2 City covenants and agress to indemnify, save and hold Nevada Links free. clear and

o+




harmless from any and ail liability, loss. damcges, costs, expeases including attorney's fess,
judgments. claims. liens and demands. of ary kind whatsoever in connection with. arising out of,
or by reason of any act. omission or negiigence of City. its agents or employvess in any way
connected with the construction or averaticn of the Distribution Svstem and/or the WPCF.

7.3 Theindemnified parcy shall pro» N .l.c indemnpifying parcy notice of any such claims

~ of liability with reasonable prompiness and the indemnifving party, at its election. shall have the
right of defense in such procesdings, Oy counsel of its 9wn choosing and reasonably satisfactory 1o
the indemnified party (indemnified party is deemed to recognize as satisfactory representation by
the City Attorney for the City), at the indemnifving party's expense. The indemnified party shall
cooperate fully in all respects with the indemnifying party in any such defense, including, without
limitation, by making available to the : 'ncc'nn.rvmg party al] pertinent information under the control
* of the indemnified party. If the indemnifving party so notifies the indemnified party concurrently
with the indemnifying party’s notice of election to defend, the indemnifying party may defend, but
not settle, a claim without waiving its right o assers that such claim is not subject to indemnisy
agresments in this Section. If the indemnifying party eiects to defend 2 claim. the indemnified party
may at the indemnified party's expense, participate in sich marter with counsel of the indemnified

“party's own choosing,
iSURAN

Any portion of the effluent Distribution System: and/or Storage Facilities locared upon the
Leased Property shall be subject to the insurance requiremnents and coverages set forth in Section 19
of the Lease and Management Agresment.

TIONS
FORCE MAJEURE

Whenever a day is appointed herein on which. or a period of time is appointed in which,
either party is required to do or complete any act. manner or thing, the time for the doing or
completion thereof shall be extended by 2 period of time equal to the number of days on or during
which such party is prevented from. or is reasonably interfered with, the doing or completion of such
act, marter or thing because of labor disputes, civil commotion, war, warlike operation. saborage,
governmental regulations or control, fire or other casuaity, inability to obtain any materials, or'to
obtain fuel or energy, whether or other acts of God, or othér causes beyond such party's reasonable

control.
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10,1  in the eventof any contrdversy or ¢laim arsing cut of or refating to this Agreament,
or the breach thereof. within five (3) davs arer receivt 5y the other pany of a request to Zo 50 each
party. or a person authorized o ac: on sehaif of 3 2arty shall meetin Las Vegas. Nevada. and atempt
to resolve such dispute. I thev are urable to de 50, the dispute may be settled by arbitration as
herein provided. '

_ 10,2 Arbitration shail be izitiated and required by giving notice specifying the matter to
be arditrated. If a court action is already peacing on any matter for which a notice of arbitration is
given, the notice is ineffective unless given tefore the respondent in the arbitration proceeding, has.
answered or otherwise responded in the court action. .Any other provision hereof to be contrary
notwithstanding, should a party seek a remedy which the arbitrators are not authorized to award. or
should there be an indispensable party 0 suck procesdings which has not agreed to bound therebdy,
neither party shall be requirsd to submit such matter (0 arbitration, but the entire controversy,
including, but not limited to, those portions for which the arbitrators could award reiief or for'which
such third party is not indispensable. may be resolved by court action. Excepr as provided to the
contrary in these provisions on arbizration, the ardization shall te in conformity with and subject to
the applicable rules and procedures of the American Asbitration Association. [f the Amernican
Arbitration Association is not then in exisiencs or for any reason fails or refuses to act, the
arbitration shall be in conformity with and subject to the provisions of the Nevada Uniform
Arbitation Act as then in efest. The arditrators shall be persons experienced in the subject maner
of the arbitration and they shall be bound by this Agreement and the laws of the State of Nevada.
All arbitrators shall be imparzial and unrelated. direcly or indirecty, so far as pmployrhent of
services is concerned, to the parsies to-the arbiration. Each party shall pay one-half (%) the cost of '
arbitration. including arbitator's fess. Anomey’s fees snall be awarded as otherwise provided in this

Agreement.
10.3  Unless the parties agrse othenwise. thers shail be three (3) arbitrators appointed as
follows: .

a Within ten (10) days after notics requiring arbitration, each party shall appoint
one (1) acbitrator and give notice of the appoinunent to the other party.

_ b, The rwo (2) arbitrators shall choose a third arbitrator within five (5)days after
appointment of the second. -

. c. If either party fails to appoint an arbitrator, or if the two (2) arbitrators fail to

chose a third, the appointmect shall be made by the then presiding Chief Judge of the Eight Judicial

District Court of the State of Nevada, acting in his or her individual arid non-official capaciry, on the
application of either party and on five (5) days notice to the other party.

.6-




d. . Either pamv may, Sy notics Jiven before commencement of the arSitration
hearing, consent to arbitration by the arsiratsr appeintes 3y the other party. [n that event. ao further
appointments of arbitrator shail be mace and anv cther arbitrators previously appointed shall ve
dismissed.

investigate the facts and shall hoid Searings .at which the panics may present evidence and
arguments, be represented by counsel and cenduc: cross-examination. The arbitrator(s) shal{ render
a wrinen décision upon the matter presented ‘o iiem by majority vote within thirty (30) days after
the date upon which the hearings are concluded and the record is closed by the arbitrators. The
decision rendered in such arbitration shail be finai and hincing on the parties and judgment thereon
may be entered by any court having jurisdiction thereof, the parties waiving any right to a trial de

fovo. :

10.4 - Al arbitration procesdings snail te 2eid in Las Vegas. Nevada. The arbitrator(s) shall

SECTION 11
VICE OF N

Any and all notices and demands 5y any party hereto to any other party required or desired
to be given hereunder shall be in writing and shail be validly given or made only if deposited in the
United States Mail, Certified or Registezed, postage prepaid, return receipt requested or if made by
Federal Express or other similar delivery service kesping records of deliveries and attempted
deliveries or if sent by telecopy. Service by United Siates Mail or by Federal Express or othier
similar delivery service shall be conclusiveiy deemed made on the first business day delivery is

attempted or upon receipt, whichever is sooner. Service by telecopy shall be deemed made upon
confirmed transmission. Any notice or demand io City shall be addressed to City of Las Vegas at
400 East Stewart Avenue, Las Vegas. Nevaca 89101, 1aiecopy number (702) 388-1807 (attention:
City Manager). Any notice or demand o Nevaca Links shall be addréssed to Nevada Links at
3415 East Bonanza. Las Vegas. Nevaca §$9101, :elecopy number (702) 433-8382. (attention:
William Walters). The parties may change their address for the purposes of receiving notices or
demands as herein provided by a written notice given in the manner aforesaid to the others, which
notice of change of address shall not become effective, however, until the actual receipt thereof of

the others. :
SECTTON 12
BINDING EFFECT

Subject to any limitation on assigrment set for:a herein, all terms of this Agreement shall
inure to the benefit of, be binding upon. and be eaforcsatle by the parties hereto and their respective

legal representatives, successors and assigns.

iy
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SECTION 13
VE

[f any term. provision. covenant or condition of this Aaresment. or anv application theraof
should be held by a cowrt of comgetent jurisciction (0 be invaiid. void or unenforcsable 5y tha laws
-applicable thereto. such provision shall de cesmed severabie from and shall in no way affect the
enforceability and validity of the remaizing provisions of this Agresment. and all provisions,
covenants. and conditions of this Agreement. znd all appiications thereof, not held invalid, void or
unenforceable, shall continue in il force and e:fect and shall no way bé erfested, impaired or

invalidity thereby.
TION 14
N MEN

This Agreement contains the entire agreamment benween the parties related to the transactions
contemplated hereby, and all prior or contemporaneous agreements. understandings. representations
and statements, oral or wrirten, are merged hersin,

v N :

15.1 Wherever in any other document. including, without limitation, the Lease and
‘Management Agreement there is a conflict or inconsistency with this Agreement, this Agreement
shall be deemed controlling. The captions appearing at the commencement of the sections hereof
are descriptive only and for the convenience and reference 1o this Agreement and in no way
whatsoever define, limit, ampiify ot descriCe ke scope or intent of this Agreement. nor in any way
are to be used in. interpreting the terms of this Agreement or affect this Agreement. Personal
pronouns used herein shall be construed as though of the gender and number required by the context
of this Agreement, and the singular shall inciude the piural and the ptural the singular as may be

‘ ;eqmr,cd by the context of this Agresment.

152 In the evem of a dispute berwesn the parties concerning the enforcement or
interpretation of this Agreement, the prevaumg sarry of such dispute, whether by legal procsedings
or otherwise, shall be reimbursed immediately by the other party to such dispute for reasonably
incurred attorney's fees and other costs and expenses. In the event it becomes necessary for any
party ta retain legal counsel for the represeatation of its rights hereunder in or in connection with the
bankruptcy of another party, such party, if sucesssiul therein. shall be reimbursed immediately by
the party in bankruptcv for reasonably incurred anomey’s fess and other ¢osts and expenses,

5.3 No modification, waiver, amendment. dnsc:xa:ze or change of this agreement shall be

.8.




valid unless the sarne is in writing and sigried dv 22¢2 of City and Nevada Links. [n addition to the
acts and deeds recited herein and contempiated 0 2e performed. ¢xecuted and/or delivered by any
party hereto. each party shall perform. executs anc'or. deliver or causc to be performed. sxecuted
and/or delivered any and all furcier acts. deeds and 2ssurances as made. from time (o time. the
reasonably requested by any party io consummate :ne ransactions contemplated in this Agreement
and for the better assuring to the requesting part il its rights héreunder.

15.4 This Agreement shall be desmed 10 be made under the laws of the State of Nevada
and for all purposes shall be governed by and censtrued in accordance with the laws thereof. Clark
County, Nevada, shall be the exclusive venue for uny action brought by the parties in any way

related to this Agreement.

15.5  This Agresment shall not be conszrued either for or against City or Nevada Links, but
this Agresment shall be interpreted in accordance with the general tenure of its language.

15.6 This Agresment may be executed in any aumber of counterparts. each of which when
executed and delivered shall be desmed an'originai, ut ail such counterparts shall constitute one and
the same Agresment. '

N 16

BREACH

In the event that 2 party to this Agresment fails to perform any obligation under this
Agreement. and such failure continues for a period of thirty (30) days after receipt of notice of said
breach by the objecting party, the objecting party shall have the right to terminate this Agresment
and seek such additional remedies as may be avaiizble at law or in equity. The objecting party shall




en -
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have no right of termination if the dreaciing party shall have commenced to curc the allezed breach
within thirty (30) days alter recsipt of the notics ot said breach by the objecting party and thereafier
diligently pursues such ¢urs to comgietion. : :

IN WITNESS WHEREQF. the parties hereto have executed this Agresmeant o be
effective 1s of the day and vear st atove written.

ARBARA JO RONEMUS, Ciry Clerk

APPROVED AS TO FORM:

0 Brbeu

Date

NEVADA LINKS, INC.

B}-/: %’7%

ls: fAL . 7
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ACKNOWLEDGMENTS

~ STATE OF NEVADA
sS.

COUNTY OF CLARK

This instrument was acknoswledgad before me. a notary. public. on this &7 day of

1997, by JAN LAVERTY JONES. as Mayor ot the CITY OF LAS VEGAS.

%/Mw 4@ mm-&udm-

NOTARY P%LIC._ in and for &id Counry and State BEVERLY X_BAIDGES

STATE OF ./ 2t/tda’

COUNTY OF _(L_lﬂ/_n_é/_

. This instrument was acknowiedged befare me, a notary public, on this /é?zéay of

@ﬂ&mﬁ?‘__— 1998, by 2//([4 22 SZ. Mg,as ”/pﬁwlﬂf of

NEVADA LINKS, INC.

s ' <> BARBARA J, CROSS
boea) @’4““') : ' NOTARY PUBLIC = STATE OF NEVADA
- CLARK COUNTY

NOTARY PUBVIC. in and for said County and State .
' : g7.0488-1 Uy Appt. Expires Febrmary 22, 2001

. FDEPOTFILELOGS\CMGITIONLINKS. AGT -11-




EXHIBIT A

= i e —
® TEM | QuALITY STANDARD
Electrical conduc:ilviw levels - l less than 3.0 mmhos/cm
TDS | - I less than 1300 mg/!
Sodium Hazﬁrd S.A.R, lass than 9.0 meg/l
Sodium | izss than 250 ma/l
Bicarbonates (HCO3) ‘ less than 250 mg/l
Sulfate (SO4) _ less than 300 mg/!
Boron (H) less than .67 me/l
Chloride (C) - | tess than 290 me/!
Aluminum 5 | tess than 5.0 me/l
Arsenic | less than 2.0 mg/l
Beryilium ' . less than .1 me/l
Chronium less than .1 mg/l
. -l Cobalt : less than .5 méil
Copper less than .2 mg/1
Fluoride less than 2.0 me/l
Iron less than 5.0 me/l
Lcnd . | less than 5.0 me/l
Lithium ' less th_an 2.5 mg/l
. | Manganese - . less than .2 mg/l
. Moiybdcnum less than .01 mg/l
Nickel | less than .2 mg/l
Setenium ' less than .02 mg/l
Vanadivm - less thari 10,0 mg/l
Zinc- | . less than 5.0 me/l

The Quality Standards set forth above are subject to a variance of ten percent (10%) plus or
. minus. ' '

FADEPOTFILELOGS\CMGIT-00ALINKS XA
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' . ' . AMENDMENT

THIS FIRST AMENDMENT TO THE LINKS GOLF COURSE WATER PROVISION
AGREEMENT (“First Amendment") is made and entered into as of géj’ , 1998, by
and between the City of Las Vegas, a municipal corporation of the State o0f Nevada (“City™), and
Nevada Links, Inc., a Nevada corporation (“Nevada Links™).

RECITALS

A. This First Amendment is to that certain Links Golf Course Water Provision
Agreement (“Agreement”) made and entered into as of December 8, 1997, by and between the
City and Nevada Links, Inc. ;

B. The Agreement provides for construction of a water distribution system, a storage
facility, and for the sale of effluent water for irrigational purposes to a golf course (“Links”).

- C. Nevada Links and the City desire to amend the Agreement to provide that (i) Nevada
Links wil] assume the responsibility of the City for water distribution system construction
maintenance, repair, pump replacement, insurance and liability issues relating to failure of the
system, payment of electrical billings and ownership of such system, and (ii) In exchange for
. releasing the City of this responsibility, the City will give Nevada Links certain credit for
purchase of effluent water at the rate of $0.20 per thousand gallons for the Links and Stallion

Mountain.

D. Nevada Links and the City understand and agree this water system becomes a part of
. the golf course assets and the Links will become the property of the City free and clear of all debt
at the end of the term of the Lease and Management Agreement and turned over to the City in a
satisfactory and mechanically sound and workable order.

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and

Nevada Links agree as follows:

1. The Agreement is amended by deleting in its entirety language contained in Section
1.2 and inserting the following language: :

1.2 Nevada Links shal! construct a water distribution system (“Distribution
Systern”) capable of delivering effluent from its point-of origin at the Water
Pollution Control Facility (“WPCF") to the Leased Property, and shall supply
maintenance and assume repair responsibility for the system. Tenant will be
responsible for pump replacement, liability for pump and Distribution System
. , failure, as well as electrical operating costs during the term of the Lease and
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Management Agreement. Nevada Links is hereby granted access onto the WPCF
for the purpose of constructing, inspecting, and repairing the water distribution
system, and monitoring the electric meter and the water meter. Nevada Links
shall provide, as its sole cost and expense, utility services, maintenance and repair
services and any other services as may be necessary in order to keep the
Distribution System in a good, sightly, safe, and up to date manner at all times
throughout the term of this Agreement. .

2. The Agreement is amended by deleting in its entirety language contained in Section
1.3 and inserting the following language:

1.3 The City, in exchange for being relieved of these obligations and
responsibilities agrées to furnish effluent water-delivery credits to Nevada Links
at the Links and Stallion Mountain goif courses based on $0.20 per thousand
(1000) gallons as referenced in Section 3 in an. aggregate amount not to excccd
$1,700,000 as detmled by Exhibit B.

3. The Agreement is amended by changmg the first sentence in Section 3.1 to read as
follows: |

City shall supply effluent through the Distribution System at a rate (“Base Rate™)
of twenty cents (5.20) per thousand (1000) gallons.

4. This Agreement is amended by deleting Section 4.
5. This Agreement is amended by deleting Section 6.4.
6. This Ag:'eemept is amended by adding to Section 11 the following:

Copy to: City of Las Vegas, Real Estate & Asset Management Division, 314 Las
Vegas Blvd, N., Las Vegas, NV 89101, fax (702) 382-2309 (attention:
Manager).

7. This Agrecment in amended by addmg Exhibit *“B" in the form of Exhibit B attached
to this First Amendment.

8. In the event of any inconsistency between the terms and provisions of the Agreement
and the terms and provisions of this First Amendment, this First Amendment shall control.
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' 9. The First Amendment may be executed in any number of counterparts.

"IN WITNESS WHEREQF, the City and Nevada Links have entered into this First
Amendment to be effective as of the date first above written.

City of Las Vegas, _
a municipal corporation of the State of

y:
MICHAEL J. MCDONALD, MAYOR PRO-TEM

evada Links, Ine.,
a Nevada corporahon

Approved as,to form By: [U L% 12, Téuﬁé%
. 2 Williamy T. Walters, President

Datc
3-30-9%

Barbara Jo Ronernus, City Clerk

. -
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. ' | Exhibit B

Value placed on obligations of the City contained in the Water Provision Agreement dated
December 8, 1997: ’

Construction of Water Distribution System $400,000.00

Payment of Electrical Bills for fifty (50) years $500,000.00
Maintenance of System for fifty (50) years $250,000.00
Pump Replacement twice during fifty (50) years $80,000.00
Insurance/Liability for fifty (50) years : $470,000.00
TOTAL Value of Respounsibility - $1,700,000.00

4.
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. | ASSIGNMENT OF WATER AGREEMENT

THIS ASSIW -WATER AGREEMENT (“Agreement”) is entered into as of
this £#%day of 1999, by and between the Nevada Links, Inc., a Nevada
corporation (“Assignor™), Golf Club of Illinots, Ine., an Illinois corporation (“Asmgnee”), and the
Clty of Las Vegas, a political subdivision of the State of Nevada (“City™).

RECITALS

A, Assignor and the City entered into that certain Links Golf Course Water Provision
Agreement dated December 8, 1997, and amended by First Amendment dated April 13, 1998,
(the “Water Agreement”). -

B. The City and Assignee have entered into an Agreement for the Purchase and Sale
of Real Property and Escrow Instructions dated F¥gs 4 4 ;,gg A , 1999, (“Purchase
Agreement™), wherein Assignee agreed to purchase certain real property from the City, wh1ch
real property is affected by the subject matter of the Water Agreement.

C. Subject to the closing of the Purchase Agresment, Assignor desires to assign and
Assignee desires to assume Assignor’s rights and obligations under the Water Agrecment.

_ D. Pursuant to the Purchase Agreement, the City must consent to the assignment of
. the Water Agreement by Assignor.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and agreements set forth -
in this Agreement and for other good and valuable consideration, the receipt and sufficiency of
which are acknowledged, Assignor, Assignee and the City agree as follows:

- 1. - Assignor hersby assigns all of its righis and obligations under the Water
Agreement to Assignee.

2, Assignee hereby assumes all of the rights and obligations of Assignor under the
Water Agreement and agrees.to comply with all of the Assignor’s duties set forth therein.

3 The City hereby consents to the assignment of the Water Agreement to Assignee.

4. The parties hereto agree, as set forth in the Purchase Agreement, that the Water
Agreement shall remain in full force and effect for the remainder of its 50-year term.

5. This Agreement is subject to and contingent upon the closing of the Purchase.

Agreement. In the event that the Purchase Agreement does not close, this Agreement shall be

. null and void and be of no force or effect.
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6 This Agreement may be executed in any number of counterparts, each of which
shall bé deemed an original and all taken together shail constitute one and the same Agreement,
Facsimile copies of this Agreement and facsimile signatures thereon shall have the same force,
effect and legal status of originals. '

7. In the event of any litigation or other proceedings between the parties conceming
this Agreement, the prevailing party shall be entitled to the payment by the nonprevailing party
of all of its reasonable attomeys' fees, court costs, and litigation expenses,

8. This Agreement is intended by the parties to be the final expression of their
agreement and constitutes the entire and exclusive understanding and agreement between the
parties regarding this subject matter. This Agreement supersedes any previous negotiations,
agreements or representations that may have been communicated or executed by the parties. This
Agreement shall be governed by the laws of Nevada, -

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
set forth above.

NEVADA LINKS, INC, GOLF CLUB OF ILLINOIS, INC.

By_%w__ By: Ml’%c\ 7://%

William T. Walters, President William T. Walters, President

APPROVED AS TO FORM: 4.8, Bank National Association
(*US Bank™) consents to this Assignment.

%““/'{éé«. IB—S"?? US Bank
Deputy City Attorney Date |
By, /A ~ Z\ (C / '4-\

Name/Title Mittrer. £. Hrmitey, V}P-

(acknowledgments on following page)

-
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STATEOF NEVADA )
)
COUNTY OFCLARK )

This instrument was acknowledged before me on this & féday of M ,
1999, by Jan Laverty Jones as Mayor of the City of Las Vegas.

%MM

Nowry ke S0 e
STATE OF NEVADA ) aevzw.vmmes;m .
) g e
COUNTY OF CLARK ) o '

This instrument was acknowledged before me on this A6 day of FeBeine L,
1999, by William T. Walters as President of Nevada Links, Inc. '

NO gA.RY PUBLIC

OFFICIAL SEAL
STATE OF NEVADA ) : , LaRae Mortensen
- ) NS/ VouAY PBLI SATE OF kv
COUNTY OF CLARK ) Q40181 My Ao wcok&m “' , 2001

This instrument was acknowledged before me on this J&7% day of /‘."leié’uﬁ—f’qg '
1999, by William T. Walters as President of Golf Club of Illmo:s, Inc. '

Sl railliner)
NOTARY PUBLIC

OFFICIAL SEAL
STATE OF NEVADA ) Y LaRae Mortensen
. ) j NOTARY PUBLIC - STATE OF NEVADA
COUNTY OF CLARK ) iyl

This instrument was aclcnowlcféed before me on this 3¢y day of MMLH' ,

1999, by fNiawem. £. &&% as Y of US Bank.

éz ﬂ: %h (A ég ") }
NOTARY PUBLIC
- : P OFFICIAL SEGAL
LaRas Motrtensen
-3« 3 ¥ NOTARY FUBLIC ~ STATE OF NEVADA
: CLARK COUNTY
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