Agenda ltem No.: 5.

OConsent Discussion

Funding Source®
Dept./Division:

PURPOSE/BACKGROUND:

This bill will adopt a registration and maintenance program for vacant properties that are the
subject of foreclosure and related proceedings. Where vacant real property subject to a loan is in
default and certain steps toward foreclosure have been taken, lenders with a security interest in
the property will be required to register with the City and provide a limited level of ongoing
maintenance of the property pending occupancy or ultimate disposition of the property.

RECOMMENDATION:
This bill should be submitted to a Recommending Committee for review, hearing and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:

1. Bill No. 2011-39

2. Business Impact Statement

3. Submitted at Meeting Residential Foreclosure Analysis by Mike Bouse and Comments from
Nevada State Bank by Charles Cook

Motion made by BOB COFFIN to Hold in abeyance to the 11/15/2011 Recommending
Committee Meeting

Passed For: 2; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 0
STAVROS S. ANTHONY, BOB COFFIN; (Against-None); (Abstain-None); (Did Not Vote-
None); (Excused-None)

NOTE: COUNCILMEN ANTHONY and COFFIN disclosed that they have been long-time
customers of the Nevada State Bank but that it does not affect their vote or participation in the
proceedings.
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Minutes:
By way of reading the item, COUNCILMAN ANTHONY declared the Public Hearing open.

CHIEF DEPUTY CITY ATTORNEY VAL STEED reviewed the background of the item and
pointed out that the business impact process resulted in a number of comments. He identified
some typographical errors that will be addressed as well as some terms and concepts that may
need work.
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COUNCILMAN ANTHONY asked for clarification about the $200 registration fee specifically
regarding when it is paid and where the monies are spent. MR. BOUSE explained that annual
registration fees range from $75 to $500. He proposed that if the City implements a $200 one-
time fee, it will help cover the administrative expenses and pay the vendors who manage the
databases. These vendors are used by numerous other municipalities who collect a portion of the
total fee paid. He clarified for the Councilman that the fee is paid by the property owner and that
the intent is to bring in a third party to manage the database, but only once the bill is adopted.

COUNCILMAN COFFIN thanked COUNCILMAN ROSS for sponsoring the bill. He stated
that he gets demoralized at the sight of vacant homes in his own neighborhood due to the affects
on property values in the neighborhood. He believes that it may require some amendments but
supports the bill's intent.

COUNCILMAN ROSS agreed that seeing the blight depresses the neighborhood and affects how
neighboring property owners choose to keep up their own properties. He has already received
emails of support and stated that this will help increase home sales by improving the overall
appearance of the neighborhood.
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COUNCILMAN COFFIN received confirmation from MR. BOUSE that the database will be
made available to all utility companies. He also stated that he had not received communications
opposing or supporting this bill and DEPUTY CITY MANAGER ORLANDO SANCHEZ stated
that he believed he received a letter from the Southern Nevada Water Authority giving their
support to the ordinance.
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ATTORNEY CHARLES COOK, appear ™ aisadis T N evada State Bank, stated that he
previously submitted six pages of written comments and submitted a copy for the record. He
reiterated MR. UFFELMAN'S comments on identifying a trigger event to begin the process and
continued to review his comments as submitted for the record. COUNCILMAN ANTHONY
reminded the audience that the purpose of the ordinance is to prevent property abandonment and
blight and to hold someone accountable. The Councilman wants to make sure that the one
single property does not affect the entire neighborhood. ATTORNEY COOK stated that the
bank is powerless prior to assuming ownership and clarified for the Councilman that ownership
is not taken until the foreclosure is final and the property is registered to a new owner at the
foreclosure sale. He also told COUNCILMAN ANTHONY that, as the bill is written, the bank
could be liable for years as it sits in default. The Councilman stated that the purpose of the bill is
prevent that property from deteriorating during those years and that someone is held accountable.

As the financial institution will eventually be the owner, as the deed holder, it should be
accountable.

COUNCILMAN COFFIN believes ATTORNEY COOK is doing a good job for his client, but
there is a defacto control when a property goes into default. ATTORNEY COOK stated that he
does not believe there is a person who has legal authority to access the property prior to the final
sale, but the Councilman stated that someone has to be taking care of this because abatements are
being resolved.
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HARRY HINDERLITER, Senior Vice President of Nevada State Bank, stated that the legal right
to enter or access the property is and has been a contentious point because the law only grants the
lender that right once the foreclosure process is completed. He commended the City on trying to
get a registry going and wants to help.

COUNCILMAN COFFIN stated that after four months on the Council he gets the sense that
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COUNCILMAN COFFIN wants to keep the bill alive and believes that once a bill is brought
before the committee, it is at the jurisprudence of the committee. COUNCILMAN ROSS argued
that since staff has its due diligence, it should go to the Council for the larger public audience.
He also expressed his agreement with DEPUTY CITY MANAGER SANCHEZ'S decision to
prevent the watering down of the bill as the intent is to prevent the further degradation of
neighborhoods. CHIEF DEPUTY CITY ATTORNEY STEED said that it could be held in
abeyance to another Recommending Committee meeting and another public hearing could be
held based on the comments heard today.

DEPUTY CITY MANAGER SANCHEZ received CHIEF DEPUTY CITY ATTORNEY
STEED'S recommendation against publishing the bill in its current form.

By way of reading the next item, COUNCILMAN ANTHONY declared the Public Hearing
closed.



