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PURPOSE/BACKGROUND:

This bill will update the regulations governing certain commercial, entertainment and solicitation
activities within the Pedestrian Mall. The bill is intended to address the results of litigation
regarding the Pedestrian Mall, allowing for protected expression subject to reasonable time,
place and manner regulations. (An earlier version of this bill, Bill No. 2010-31, was introduced
and considered by the Council last year. Amendments were proposed and discussed, but an
acceptable version was not able to be presented before the adoption deadline passed.)

RECOMMENDATION:
This bill should be submitted to a Recommending Committee for review, hearing and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:

1. Bill No. 2011-2

2. Business Impact Statement

3. Submitted after Meeting Bill No. 2011-2 First Amendment

Motion made by STAVROS S. ANTHONY to Approve as Do Pass with a First Amendment

Passed For: 2; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 0
RICKI'Y. BARLOW, STAVROS S. ANTHONY; (Against-None); (Abstain-None); (Did Not
Vote-None); (Excused-None)

Minutes:
COUNCILMAN BARLOW declared the Public Hearing open.

CITY ATTORNEY BRAD JERBIC explained that this bill would replace a bill that is on the
2/2/2011 City Council agenda. Staff has worked with representatives from the American Civil
Liberties Union (ACLU) and believes that this replacement bill is one that avoids litigation as
well as offers up a proper balance between regulating commercial activity in the Pedestrian Mall
while allowing an individual to express their First Amendment rights.
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CITY ATTORNEY JERBIC pointed out that the original bill created free expression zones along
3rd Street. Taking into account federal court rulings and associated findings, it was determined
that it is difficult for cities to establish a strict regulation for certain types of activity and time,
place and manner restrictions on expressive activity within the Pedestrian Mall. Because this
area of law is one that constantly changes and has potential for litigation, staff preferred
amending this issue within the bill.

Referring to the First Amendmepgs# ITY ATTORNEY JERBIC
reviewed the proposed chang ad the proposed definition of
solicitation and described ¢ solicitation and
commercial versus non- pal pcHOormg Lt e deQuiired distance from the

perimeter of any outdo, e [) NOUK T EED confirmed that
20 feet is still the requffirf i 5 . & Wvill still be allowed
in the Pedestrian Ma)f { j ) ||| /B&Aimite} \ \c§ of three feet by
three feet in size. OJfj¢cts tha s igapefid b arezand ir\dispaces would be
prohibited. The Cof ‘ chhllowed area for
street performers an pf an individuals
performance. Ampl t within 4.5 feet in
d levels are not

After further discussion and CINGS . IC stressed that written
permission from the Fremont Stre®wgXpe I o #8r to application for a business
license.

ALLEN LICHTENSTEIN, ACLU, commended CITY ATTORNEY JERBIC and others for their
time and efforts and expressed support for the proposed amendment. He echoed CITY
ATTORNEY JERBICS comments and agreed that this amendment is workable and better for the
Fremont Street Experience. He also supported the amendment dealing with animals.

DEPUTY CITY MANAGER ORLANDO SANCHEZ confirmed with CITY ATTORNEY
JERBIC that the Las Vegas Metropolitan Police Department has the authority to enforce this
ordinance if approved. The Fremont Street Experience cannot enforce such an ordinance;
however, they have the discretion to assist in reporting deviant behavior and/or complaints.
CITY ATTORNEY JERBIC offered to discuss, in detail, additional information with DEPUTY
CITY MANAGER SANCHEZ should he desire.

MR. LICHTENSTEIN believed that it was important for security personnel to be informed, as
they would have guidance beforehand and street performers would be educated as well. He
pointed out that attorneys for the Fremont Street Experience were also part of the negotiations, so
they would be responsible for training their staff accordingly.

COUNCILMAN BARLOW commended the City Attorneys Office and the ACLU for reaching a
compromise and what appears to be a delicate balance. This is government at its best in
protecting First Amendment rights/civil rights.
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CITY ATTORNEY JERBIC informed COUNCILMAN ANTHONY that discussions began
approximately six months ago on this particular item. MR. LICHTENSTEIN added that the
ACLU did not file a lawsuit until 1997. The Councilman expressed appreciation for the work
done.

COUNCILMAN BARLOW reiterated that this bill, if approved, would be eligible for adoption
on 2/2/2011.

COUNCILMAN BARLOW 4




