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RECOMMENDING COMMITTEE MEETING
CITY HALL, 400 STEWART AVENUE
CITY MANAGER’S EIGHTH FLOOR CONFERENCE ROOM
CITY OF LAS VEGAS INTERNET ADDRESS: www.lasvegasnevada.gov
DECEMBER 15, 2009
9:00 A.M.

THE RECOMMENDING COMMITTEE WILL RECEIVE PUBLIC INPUT ON EACH ITEM OF LEGISLATION
BEING CONSIDERED. THE RECOMMENDING COMMITTEE MAY, THEREAFTER, CONTINUE THE
HEARING TO A FUTURE DATE OR FORMULATE A RECOMMENDATION TO THE CITY COUNCIL FOR
PASSAGE, REJECTION OR AMENDMENT OF THE PROPOSED BILL. ANY MEMBER OF THE CITY
COUNCIL MAY SUBSTITUTE FOR A MEMBER OF THE RECOMMENDING COMMITTEE AT ANY TIME.

DUPLICATE AUDIO CDS MAY BE AVAILABLE AT A COST OF $5.00 EACH THROUGH THE CITY
CLERK’S OFFICE.

L. CALL TO ORDER
2. ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW

3. Bill No. 2009-52 - Levies Assessment for Special Improvement District No. 1511 - Farm Road (Virginia Dale
Street to Tule Springs Road). Sponsored by: Step Requirement

4. Bill No. 2009-53 — Adopts an amended development agreement with Cliffs Edge, LLC for the Cliffs Edge
(Providence) Development, generally located adjacent to the south side of Grand Teton Drive between
Hualapai Way and Puli Road. Sponsored by: Councilman Steven D. Ross

5. CITIZENS PARTICIPATION: Public comment during this portion of the agenda must be limited to matters
within the jurisdiction of the committee. No subject may be acted upon by the committee unless that subject is
on the agenda and is scheduled for action. If you wish to be heard, come to the podium and give your name for
the record. The amount of discussion on any single subject, as well as the amount of time any single speaker is
allowed, may be limited

6. ADJOURNMENT

ALL INTERESTED PERSONS ARE INVITED TO ATTEND: Copies of the above Bills may be obtained through the
Office of the City Clerk, Monday through Friday, 8:00 A.M. to 5:00 P.M.

Facilities are provided throughout City Hall for the convenience of disabled persons. Reasonable efforts will be made
to assist and accommodate physically handicapped persons. If you need an accommodation to attend and participate in
this meeting, please call the City Clerk’s office at 229-6311 and advise of your need at least 48 hours in advance of the
meeting.

THIS MEETING HAS BEEN PROPERLY NOTICED AND POSTED AT THE FOLLOWING LOCATIONS:
City Clerk’s Bulletin Board, City Hall Plaza, 2nd Floor Skybridge
Bulletin Board, City Hall Plaza, (next door to Metro Records)
Las Vegas Library, 833 Las Vegas Boulevard North
Clark County Government Center, 500 S. Grand Central Parkway
Grant Sawyer Building, 555 E. Washington Avenue
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AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: DECEMBER 15, 2009

DEPARTMENT: CITY CLERK
DIRECTOR: BEVERLY K. BRIDGES

SUBJECT:
CALL TO ORDER
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AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: DECEMBER 15, 2009

DEPARTMENT: CITY CLERK
DIRECTOR: BEVERLY K. BRIDGES

SUBJECT:
ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW
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AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: DECEMBER 15, 2009

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ]JConsent [X] Discussion

SUBJECT:

Bill No. 2009-52 - Levies Assessment for Special Improvement District No. 1511 - Farm Road
(Virginia Dale Street to Tule Springs Road). Sponsored by: Step Requirement

Fiscal Impact
[ ] No Impact [ ] Augmentation Required

<] | Budget Funds Available

Amount: $76,002.20
Funding Source: Capital Projects Fund - Special Assessments
Dept./Division: Public Works/SID

PURPOSE/BACKGROUND:
Installation of pavement, curb and gutter, sidewalks, driveway approaches, and streetlights along
Farm Road between Virginia Dale Street and Tule Springs Road.

RECOMMENDATION:
This bill should be submitted to a Recommending Committee for review, hearing, and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
Bill No. 2009-52




BILL NO. 2009-52
ORDINANCE NO.
AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1511 — FARM ROAD (VIRGINIA DALE STREET TO
TULE SPRINGS ROAD}; PROVIDING FOR THE PAYMENT OF THE COSTS AND
EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION OF THE COST
OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS, TRACTS, AND
PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS; RATIFYING,
APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN;
PRESCRIBING DETAILS IN CONNECTION THEREWITH.
Summary: Levy Ordinance
WHEREAS, the City Council of the City of Las Vegas (hereinafter the “City Council” and “City”,
respectively) in the County of Clark and State of Nevada, has heretofore, pursuant to the requisite
preliminary proceedings, created Las Vegas, Nevada, Special Improvement District No. 1511 — Farm
Roead (Virginia Dale Street To Tule Springs Road) (hereinafter the "District”), for the purpose of acquiring
and improving local improvements (hereinafter the “Project”) and has provided that a portion of the entire
cost and expense of the Project shall be paid by special assessments, according fo benefits, levied
against the benefited lots, tracts and parcels of land in the District; and
WHEREAS, the District has been properly created by an ordinance heretofore adopted under the
provisions cf the Nevada Revised Statutes (‘NRS”) Chapter 271; and
WHEREAS, the City Council has heretofore determined that a portion of the cost and expense of
the Project is to be paid by special assessments levied against the benefited lots, tracts and parcels of
land in the District which the City Council has determined will receive special benefits {and corresponding
market value increases) from the improvements of the Project; and
WHEREAS, in accordance with NRS 271.360, the City Council has heretcfore determined, and
does hereby declare, that the net cost of all improvements in the District (including all necessary
incidentais which either have been or will be incurred in connection with the District) is $76,002.20, of
which, $0.00 is available from other sources and of which $76,002.20 is to be assessed upon the
benefited lots, tracts and parcels of land in the District which the City Council has determined wili receive
special benefits (and corresponding market value increases) from the improvements of the Project; and

WHEREAS, the City Council, by resolution heretofore adopted and directed the City Engineer of

the City (hereinafter the “City Engineer”) to make out & final assessment ro#i; and



WHEREAS, after a determination of the portion of the costs of such work to be paid by the
property specially benefited, the City Council, together with the City Engineer (with the assistance of the
City Engineer Divisicn) made out a final assessment rofl containing, among other things, the names and
addresses of the last known owners of the property to be assessed, a description of each lot, tract, or
parcel of land to be assessed, and the amount of the assessment thereon. The City Engineer has
reported the final assessment roll to the City Council and the City Engineer has filed the final assessment
roll with the City Clerk; and

WHEREAS, the City Council thereupon fixed a time and place, to wit: Wednesday, November 18,
2009, at 8:00 a.m., at the Las Vegas City Council Chambers, 400 Stewart Avenue, in Las Vegas, Nevada,
when all complaints, protests and objections to the final assessment roll, to the amount of the
assessments, and to the regularity of the proceedings in making such assessments, by the owners of the
property specially benefited by, and proposed to be assessed for, the improvements in the District, by any
person interested, and by any parties aggrieved by such assessments, would be heard and considered by
the City Council; and

WHEREAS, the City Engineer (with the assistance of City Engineer Division) has, in accordance
with the provisions of law relating thereto, given the requisite legal notice by both mail and publication that
complaints, protesis and objections to assessments for improvements in the District shoutd be filed with
the City Clerk, and thai the City Council would hear and consider any and all complaints, protests or
objections on Wednesday, November 18, 2009, at 9:00 a.m., at the Las Vegas City Council Chambers,
400 Stewart Avenue, in Las Vegas, Nevada; and

WHEREAS, the City Council caused the final assessment rell ("Tabulation of Parcels™) o be filed
in the records of the office of the City Clerk on October 21, 2009. The City Clerk, by publication and by
mail, gave the requisite notice of the time and piace of such hearing, of the filing of the final assessment
roll in her office, of the date of filing the same, and of the right of any such person to object specifically in
writing and of the waiver of any objection in the absence of such objection; and

WHEREAS, at the time and place so designated, the City Councit met to hear and determine all

objections filed or made orally by any interested party; and



WHEREAS, all compiaints, protesis and objections, both written and oral, were found fo be
without sufficient merit and overruied, except as provided in the District No. 1511 Assessment Protest
Resolution; and

WHEREAS, by the District No. 1511 Assessment Protest Resolution, the City Council modified,
carrected and revised the final assessment roll and modified, corrected, revised and confirmed the final
assessment roll to be in final form; and

WHEREAS, the assessments do not exceed the benefits to the property assessed nor that
portion of the total cost of the Project payable from assessments as heretofore determined; and

WHEREAS, it is incumbent upon the City Council to provide when said assessments shall
become due and penalties payable after any delinquency; and

WHEREAS, the City Council has determined, and does hereby determine, that the City shall pay
the costs of the Project, in part, with funds derived from the levy of assessments, and the City will pay one-
haif or more of the costs of the Project with monies derived from other than the levy of special
assessment, and that the exception provided by NRS 271.306(2) (a) does exist with respect to the Project;
and

WHEREAS, the owners of certain property to be located within the propcsed District have
requested the City to include as part of the improvements to be constructed within the District, for such
property, water and/or sewer improvements and such owners have executed an affidavit of waiver and
consent {(hereinafter the “Affidavit"), consenting fo the construction of such improvements and the
assessment of the cost of such improvements on such property.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES ORDAIN AS
FOLLOWS:

Section 1. This Crdinance shall be known as, and may be cited by, the short title "District
No. 1511 Levy Ordinance” {hereinafter the "Ordinance").

Section 2, The City Council has heretofore determined, and does hereby declare, that each
and every complaint, protest and objection made in connection with the District is without sufficient merit
and the same be, and the same hereby is, overruled, and finally passed on by the City Council, except as

provided in the District No. 15611 Assessment Protest Resolution.



Section 3. All actions, proceedings, mafters and things heretofore taken, had and done by
the City and the officers thereof (not inconsistent with the provisions of this Ordinance) concerning Special
Improvement District No. 1511 — Farm Road (Virginia Dale Street To Tule Springs Road), including, but
not limited to, the creation of the District, the acquisition of the Project, the amount of the construction
contract, the levy of assessments for those purposes, the determination that the tracts in the District will
receive special benefits and market value increases, and the validation and confirmation of the final
assessment roll and the assessments therein, be, and the same hereby is, ratified, approved and
confirmed.

Section 4. For the purpose of paying a portion of the costs and expenses of the Project, the
amounts and assessments shown in the final assessment roll (as so filed, modified and confirmed) are
hereby levied and assessed against the lots, tracts and parcels of land in the District (being ail those
specially benefited by said improvements) and described in the final assessment roll for the District, as
fied in the office of the City Clerk on October 21, 2009, and as modified and confirmed by the District
No. 1511 Assesément Protest Resolution duly adopted by the City Council on December 2, 2008,

Section 5. The assessments shall be due and payable at the office of the City Treasurer
within 30 days after this Ordinance becomes effective, without interest and without demand, provided that
all or any part of such assessments may, at the election of the owner, be paid in instaliments, with interest,
as hereinafter provided. Failure to pay the whole assessment within said period of 30 days shall be
conciusively considered and held an election on the part of ali persons interested, whether under disability
or otherwise, to pay in installments, the amount of the assessment then unpaid. In case of such election
to pay in installments, the unpaid assessments shaill be payable in forty (40) substantially equal
semiannual installments of principal and interest until paid in full, with interest in all cases on the unpaid
and deferred instaliments of principal from the effective date of this Ordinance, at a rate or rates which
shall not exceed by more than one percent (1%) the highest rate of interest on the assessment bonds
issued for the District, both principal and interest on such assessments being payable semiannually at the
office of the City‘Treasurer on Aprit 1 and October 1 in each year, commencing on October 1, 2010 After
the effective date of this Ordinance and before assessment bonds are issued (or if bonds are not issued),

the City Director of Finance and Business Services shall fix the rate of interest on the unpaid and deferred



installments of assessments. |If assessment bonds are sold the rate will not exceed by more than one
percent (1%) the highest rate of interest on the assessment bends for the district. The effective interest
rate on the assessment bonds of the District will not exceed the statutory maximum rate, i.e., will not
exceed by more than three percent (3%) the “Index of Twenty Bends”, which is most recently published
before the bids for such bonds are received, or at the time a negotiated offer for the sale of such bonds is
accepted. If assessment bonds are not issued, such rate will not exceed 9%. Failure to pay any
installment, whether of principal or interest, when due, shall cause the whole amount of the unpaid
principat to becoﬁe due and payable immediately, at the option of the City. The exercise of said option to
be indicated by the commencement of foreclosure proceedings by the City. The whole amount of the
unpaid principal and accrued interest shall, after such delinquency, whether or not said option is
exercised, bear penally interest at the rate of two percent (2%) (or at any higher rate authorized by statute,
or any lower rate, which may be zero percent, for such period as determined by the City Treasurer) per
month (not prorated for any portion of the month) on the unpaid balance of the assessment and accrued
interest, until the day of sale or until paid. At any time prior to the date of the sale, the owner may pay the
amount of all delinquent instaliments originally becoming due on or before the date of said payment, with
interest thereon, and ail penalties accrued, and shall thereupen be restored to the right thereafter to pay in
installments in the same manner as if default had not been suffered. The owner of any property assessed
and not in default as to any instaiiment or payment may at any time (at the option of such owner); pay the
whole or any semiannual instaliment of the unpaid principal with interest accruing thereon to the next
interest payment date. If such prepayment takes place after February 9, 2010, but before the rate of
interest on deferred installments of assessments is fixed by the City Director of Finance and Business
Services such interest accruing thereon to the next interest payment date shall be calculated at seven and
40/100th percent (7.40_%) per annum (i.e., the presumed rate of interest on the assessment bonds for
the District plus one percent).

Pursuant fo NRS 271.357 and NRS 271.360, any assessment against property for which an
application for Hardship Determination has been approved by the City Council shall be postponed, but the
owner shall make payments of interest on the unpaid balance of previous and current assessments at the

same rate and terms as are established for other assessments in the manner provided. The assessment



shall remain postponed until the earlier of the following occurrences: {a) the property is sold or
transferred to a berson other than one to whom a Hardship Determination has been granted; (b) the term
of the bonds expire; (c) the property owner’s application for renewal of the Hardship Determination is
disapproved; (d) the property owner fails to pay interest on the unpaid batance of assessments in a
timely manner; or (e) the property owner pays all previous and current assessments. The owner shall
also be subject to the lien as provided in Section 6 hereof.

Section 6. The amounts assessed shall be a lien upon the owner's lots, tracts and parcels of
land from the effective date of this Ordinance {i.e. January 10, 2010) until paid. The lien shall be co-equal
with the latest lien thereon to secure the payment of general taxes and prior and superior to all other liens,
claims, encumbrances and titles (other than the liens of assessments and general taxes). The sale of any
such lot, tract or parcel of land for general or other taxes shall not relieve such lot, tract or parcel of iand
from such assessment or the fien therefor. Such amounts shall continue to be a lien upon the lots, tracts
and parceis of land assessed until paid in full (including all principal and the interest thereon, and any
penalties and co!.!ection costs).

Section 7. Should any lot, tract or parcel of land within the District be divided after the
effective date of this Ordinance and before the collection of all the assessment installments, or if any
property in the District makes a request to do so, the City Treasurer may apportion, combine or
reapportion the uncofiected amounts upon the several parts of land so divided or combined in accordance
with the provisions of NRS 271425  The report of such an appcrtionment, combination or
reapportionment, when approved, shalt be conclusive on all the parties, and all assessments thereafter
made upcn the tracts shall thereafter be according to the subdivision. The report, when approved, shall
be recorded in the office of the County Recorder of Clark County, Nevada, together with a statement that
the current payment status of any of the assessments may be obtained from the City Treasurer. Neither
the failure to record the report, nor any defect in the report as recorded, shall affect the validity of the
assessments, the lien for the payment thereof or the priority of that lien.

Section 8. In case any lot, tract or parce! of land so assessed is delinquent in the payment of
the assessment or any installment of principal or interest, the City Council shaif forthwith cause the owner

of such delinquent property, if known, to be immediately notified in writing of such delingquency, by first-



class mail, postage prepaid, addressed to the addressee’s last known address. If such delinquency is not
paid within 10 days after such notice was given by deposit in the United States mail, then said assessment
shall be enforced by the City Treasurer and other officers of the City, as provided in NRS 271.545 to NRS
271.630. Nothing herein shatl be construed as preventing the City, at the direction of the governing body,
from collecting any assessment by suit in the name of the governing body. The final assessment roll and
the certified copy of this Ordinance shall be prima facie evidence of the regularity of the proceedings in
making the assessment and of the right to recover judgment therefor. 1If a foreclosure is not promptiy filed
and prosecuted,bthen any bondholder may file and prosecute said foreclosure action in the name of the
City. Any bondholder may also proceed against the City to protect and enforce the rights of the
bondholders under this Ordinance by suilt, action or special proceedings in eguity or at law, either for the
appointment of a receiver or for the specific performance of any provision contained herein or in an award
of execution of any power herein granted for the enforcement of any proper, legal or equitable remedy as
such bondholder or bondhoiders may deem most effective to protect and enforce the rights aforesaid. All
such proceedings, at law or in equity, shall be instituted, had and maintained for the equal benefit of all
owners of the bonds then outstanding. The failure of the bondholders to foreclose such delinquent
assessments or to proceed against the City shall not relieve the City or any of its officers, agents or
employees of any liability for its failure to foreclose such delingquent assessments.

Section 9. The City Clerk is hereby directed to deliver to the City Treasurer a copy of the
final assessment roil containing a description of the lots, tracts and parcels of land being assessed, with
the amount of tﬁe assessment levied upcn each and the name and address of the owner or owners
against whom the assessment was made. The final assessment roll is to be recorded in the office of the
County Recorder together with the statement that the current payment status of any assessment may be
obtained from the City Treasurer. The City Treasurer is additionally directed to collect the several sums
so assessed as a tax upon the several tracts to which they were assessed,

Secticn 10. In accordance with NRS 271.405(7) the City Clerk shall give notice by publication

in the Las Vegas Review-Journal, a newspaper of general circulation in the City, and such notice to be

published at least once a week, for three consecutive publications, by three weekly insertions, the first

such publication to be at least 15 days prior to the end of the 30-day period stating that said assessments



have been levied and are due and payable. The notice shall further state that payment must be made in
full prior to the end of the 30 day period to avoid paying interest on the assessment. 1t shall not be
necessary that the notice be published on the same day of the week, but not tess than 14 days shall
intervene between the first publication and the last pubfication. Service by publication shall be verified by
the affidavit of the publisher and filed with the City Clerk of the City. In accordance with NRS 271.390(2),
the City Clerk or Deputy City Clerk shall also give written notice of the levying of the assessments by
mailing a copy of such notice, postage prepaid, at least 20 days prior to the end of said 30-day period, to
the owner or owners of all property upon which the assessment was ievied at his or her last known
address or addresses. Proof of such mailing shalt be made by the affidavit of the City Clerk or Deputy City
Clerk and such proof shail be filed with the City Clerk. Failure to mail any such notice or notices shall not
invalidate any assessment or any other proceedings concerning the District. Proof of the publication and
proof of the maiiing shall be maintained in the permanent records of the office of the City Clerk until all
special assessments and special assessment bonds issued (if such special assessment bonds are
hereafter issuedj shall have been paid in fulf, both principal and interest, or untit any claim is barred by an
appropriate statute of limitations. The City Council hereby determines that the manner of giving notice
herein provided by pubfication and by mail is reascnably calculated to inform the parties of the
proceedings concerning the District and the levy of assessments which may directly and adversely affect
their legally protected interests.

Section 11, The notice provided for in NRS 271.390(2) and NRS 271.405(7) and in Section

10 of this Ordinance shall be in substantiaily the following form:



{Form of Notice)
NOTICE TO PROPERTY OWNERS OF THE LEVY OF ASSESSMENTS FOR
IMPROVEMENTS IN CITY OF LAS VEGAS, NEVADA SPECIAL IMPROVEMENT
DISTRICT NO. 1511 -~ FARM ROAD {VIRGINIA DALE STREET TO TULE SPRINGS
ROAD)

NOTICE IS HEREBY GIVEN to the owners of all property upon which an assessment has been
levied, and other interested persons, that District No. 1511 Levy Ordinance (hereinafter the “Levy
Ordinance”) was. duly passed, adopted, signed and approved on January 8, 2010. The Levy Ordinance
levied and assessed a portion of the cost and expense of such improvements against the lots, tracts and
parcels of land specially benefited by the local improvements in what is commonly designated as "City of
Las Vegas, Nevada, Special improvement District No. 1511 - Farm Road (Virginia Dale Street To Tule
Springs Road),” (said lots, tracts and parcels of land being more specifically described in the final
assessment roll designated in the ordinance).

Assessments are due and payable at the office of the City Treasurer, in Las Vegas, Nevada, on or
before February 9, 2010, being 30 days after the effective date of the Levy Ordinance, without interest and
without demand, provided that all, or any part of such assessments may, at the election of the owner, be
paid in instaliments, with interest as hereinafier provided. Failure to pay the whole assessment within the
30-day period will be conciusively considered and held an election on the part of all perscons interested,
whether under disability or otherwise, fo pay the unpaid assessment in installments. In case of such
election to pay in installments, the unpaid assessments will be payable in forty (40) substantially equal
semi-annual installments of principal and interest until paid in full, with interest in ali cases on the unpaid
and deferred installments of principal from January 10, 2010 (ie., the effective date of the Levy
Ordinance) both principal and interest being payable semi-annually at the office of the City Treasurer, Las
Vegas, Nevada, on April 1 and October 1 in each year, commencing on October 1, 2010. After the
effective date of the Levy Ordinance and befcre assessment bonds are issued (or if bonds are not
issued), the City Director of Finance and Business Services shall fix the rate of interest on the unpaid and
deferred installments of assessments. |f assessment bonds are sold, the rate will not exceed by more
than one percent (1%) the highest rate of interest on the assessment bonds issued for the District. The

effective interest rate on the assessment bonds of the District will not exceed the statutory maximum rate,



i.e., will not exceed by more than three percent (3%) the "Index of Twenty Bonds”, which is most recently
published before the bids for such bonds are received, or at the time a negotiated offer for the sale of such
bonds is accepted. If assessment bonds are not issued, such rate shall not exceed 9%. Failure to pay
any assessment installment, whether principal or interest, when due will cause the whole of the unpaid
principal of such assessment {0 become due and payable immediately at the City's option, and the whole
amount of the unpaid principal and accrued interest will, after such delinguency, whether or not the City's
option is exercised, bear penalty interest at the rate of two percent (2%) (or at any higher rate authorized
by statute, or any lower rate, which may be zero percent, for such pericd as determined by the City
Treasurer) per month (not prorated for any portion of the month) on the unpaid balance of the assessment
and accrued interest, until the day of sale or untit paid. At any time prior to the date of the sale, the owner
may pay the amount of all delinguent installments originally becoming due on or before the date of
paymeni, with the interest thereon and all penalties accrued, and will thereupon be restored the right,
thereafter, to pai; in installments in the same manner as if default had not been suffered. The owner of
any property not in default as to any assessment installment or payment may, at any time, pay the whole
or any semi-annual installment of the unpaid principal with interest accruing thereon to the next interest
payment date. If such prepayment takes place after February 9, 2010, but before the rate of interest on
deferred instaliments of assessments is fixed by the City Director of Finance and Business Services, such
interest accruing thereon to the next interest payment date shall be calculated at seven and 40/100th
percent (7.40%) per annum (i.e., the presumed rate of interest on the assessment bonds for the District
plus one percent).

Pursuant to NRS 271.357 and NRS 271.360, any assessment against property for which an
application for Hardship Determination has been approved by the City Council shall be postponed, hut the
owner shall make payments of interest on the unpaid balance of previous and current assessments at the
same rate and terms as are established for other assessments in the manner provided. The assessment
shall remain postponed until the earlier of the following occurrences: (a) the property is sold or
transferred fo a persan other than one to whom a Hardship Determination has been granted; (b) the term
of the bonds expires;, (¢) the property owner's application for renewal of a Hardship Determination is

disapproved; (d) the property owner fails to pay interest on the unpaid balance of assessments in a
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timely manner; or (e) the property owner pays all previous and current assessments. The owner shall
also be subject to the lien as provided in Section 6 hereof.

Pursuant to NRS 271.395, within 15 days after the effective date of the Levy Ordinance, any
person who has filed a complaint, protest or objection in writing, pursuant to NRS 271.380, shall have the
right to commence an action or suit in any court of competent jurisdiction fo correct or set aside such
determination. Thereafter, all actions or suits attacking the regularity, validity and correctness of the
proceedings, of the final assessment roll, of each assessment contained therein, of the amount of special
benefits and market value increases, and of the amount thereof levied on each tract, including, without
fimiting the generality of the foregoing, the defense of confiscation shall be perpetually barred.

The amounts assessed as aforesaid constitute a lien upon said lots, tracts and parcels of land
from January 10, 2010 (i.e,, the effective date of the Levy Ordinance), which lien shall be co-equal with the
latest lien thereon to secure the payment of general taxes and prior and superior to all other fiens, claims,
encumbprances and titles (other than the liens of assessments and generat taxes). The sale of any such
lot, tract or parcei of land for general taxes shall not relieve such lot, tract or parcei of fand from such
assessment or the lien therefor.

Dated this January 6, 2010.

BEVERLY K. BRIDGES, CMC
City Clerk

{End of Form of Notice)
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Section 12. The officers of the City be, and they hereby are, authorized and directed to take
all action necessary and appropriate to effectuate the provisions of this Ordinance, including without
limiting the generality of the foregoing, the preparation of all necessary documents, legal proceedings, the
recording of the final assessment roll, and other items necessary or desirable for the completion of the
levying of the assessments of the District and the issuance of the bonds therefor.

Section 13. All ordinances cr resolutions, or parts thereof, in conflict with the provisions of this
Ordinance, are hereby repealed to the extent only of such inconsistency. This repealer shall not be
construed to revive any ordinance or resolution, or part therecf, heretofore repealed.

Section 14. That in accordance with Section 2.110 of the City Charter, this Ordinance when
first proposed is to be read by title to the City Council, immediately after which an adequate number of
copies of the proposed Ordinance are to be deposited with the office of the City Clerk for public
examination and distribution upon request; thereafter, the City Clerk is authorized and directed to give
notice of the deposit together with the titte of the Ordinance by publication at least once in the Las Vegas
Review-Journal, i.e., a newspaper published and having general circulation in the City, at least ten (10)
days before the adoption of the Crdinance, ie., at least ten (10) days before January 8, 2010, such

pubfication to be in substantially the following form:

A2



(FORM OF PUBLICATION OF NOTICE OF DEPOSIT OF AN ORDINANCE)

ORDINANCE NO,

AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1511 - FARM ROAD (VIRGINIA DALE STREET
TO TULE SPRINGS ROAD); PROVIDING FOR THE PAYMENT OF THE COSTS
AND EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION OF THE
COST OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS, TRACTS,
AND PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS; RATIFYING,
APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN;
PRESCRIBING DETAILS IN CONNECTION THEREWITH.

PUBLIC NOTICE IS HEREBY GIVEN that an adequate number of typewritten copies of
the above-entitled proposed Ordinance were filed with and are availabie for public inspection and
distribution at the office of the City Clerk of the City of Las Vegas, 400 Stewart Avenue, Las Vegas,
Nevada, and that such ordinance was proposed on the 2nd day of December 2009, and will be considered
for adoption at the regular meeting of the City Council of the City of Las Vegas on the 6th day of
January 2010.

fsf _Beverly K. Bridges
City Clerk

(End of Form)
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Section 15. That this Ordinance shall be in effect on the day after its publication, as
hereinafter provided. After this Ordinance is signed by the Mayor and attested and sealed by the City
Clerk, this Ordinance shall be published by title only, together with the names of the City Council voting for
or against its passage, and with a statement that typewritten copies of said Ordinance are avaiiable for
inspection by all interested parties at the office of the City Clerk, such pubiication to be made in the Las

Vegas Review-Journal, a newspaper published and having general circulation in the City, at least once,

pursuant to Section 2.110 of the Charter and all laws thereunto enabling, such publication is to be in

substantially the following form;

-14-



(Form for Publication After Final Adoption of Ordinance)
ORDINANCE NO.

AN ORDINANCE CONCERNING CITY OF LAS VEGAS, NEVADA, SPECIAL
IMPROVEMENT DISTRICT NO. 1611 — FARM ROAD (VIRGINIA DALE STREET TO
TULE SPRINGS ROAD); PROVIDING FOR THE PAYMENT OF THE COSTS AND
EXPENSES OF SAID IMPROVEMENTS; ASSESSING A PORTION OF THE COST
OF SAID IMPROVEMENTS AGAINST THE ASSESSABLE LOTS, TRACTS, AND
PARCELS OF LAND BENEFITED BY SAID IMPROVEMENTS; RATIFYING,
APPROVING AND CONFIRMING ALL ACTION PREVIOUSLY TAKEN,
PRESCRIBING DETAILS IN CONNECTION THEREWITH.

FUBLIC NOTICE 1S HEREBY GIVEN that the above Ordinance was proposed on
December 2, 2008, and was passed at a regular meeting held on January 8, 2010, by the following vote of
the City Coungil of the City of Las Vegas, Nevada:

Those Voting Aye: Oscar B. Goodman
Gary Reese
Steve Wolfson
Lois Tarkanian
Steven D. Ross
Ricki Y. Barlow
Stavros S. Anthony

Those Voting Nay:

Those Absent;

This Ordinance shall be in full force and effect from and after January 10, 2010, i.e., the day after
its publication by title only.
IN WITNESS WHEREOF, the City Council of the City of Las Vegas, Nevada, has caused
this Ordinance to be published by title only.

This day of , 2010.

fs{ OSCARB. GOODMAN
Mayor
City of Las Vegas, Nevada

(SEAL)

Attest:
s/ BEVERLY K. BRIDGES
City Clerk
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Section 16. That if any section, paragraph, clause or other provision of this Ordinance shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or other provision shall not affect any of the remaining provisions of this Ordinance.

Introduced December 2, 2009, PASSED, ADOPTED AND APPROVED January 6, 2010.

OSCAR B. GOODMAN, Mayor

Attest:

BEVERLY K. BRIDGES, CMC
City Clerk

-

Approved as to Form:;

ity L,

Date T Ass:stént’cny’Attornéy ’
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STATE OF NEVADA )
)
COUNTY OF CLARK ) S8
)
)

CITY OF LAS VEGAS

|, Beverly K. Bridges, CMC, the duly chosen, qualified City Clerk of the City of Las Vegas
(hereinafter the "City"), in the State of Nevada, do hereby certify:

1. The foregoing pages constitute a true, correct, complete and compared copy of an
ordinance which was introduced at the meeting of the City Council on December 2, 2009 and finally
adopted and approved on January 6, 2010,

2, The following members of the City Council were present at the December 2, 2008 Council
meeting:
Mayor: Oscar B. Goodman
Councilmembers, Gary Reese

Steve Wolfson
Lois Tarkanian
Steven D. Ross
Ricki Y. Barlow
Stavros S. Anthony

3. The foregeing Ordinance was first proposed and read by title to the City Council on
December 2, 2009, and referred to a committee composed of and

for recommendation; thereafter the said committee reported faverably on said
Ordinance on January 8, 2010, which was a regular meeting of said City Council; that at said regular
meeting, the proposed Ordinance was again read by title to the City Council and adopted. The following
members of the City Council were present at the January 6, 2010 meeting and voted upon the adopticn of
the Ordinance as follows:

Those Voting Aye: Oscar B. Goocdman
Gary Reese
Steve Wolfson
Lois Tarkanian
Steven D. Ross
Ricki Y. Bariow
Stavros S. Anthony

Those Voting Nay:

Those Absent;

4, The original of the Ordinance has been approved and authenticated by the signatures of
the Mayor of the City and myself, as Clerk of the City, and sealed with the seal of the City, and has been
recorded in the journal of the City Council kept for that purpose in my office, which record has been duly
signed by such officers and properly sealed.

17-



5. All members of the City Council were given due and proper notice of the maetings held on
December 2, 2009, and January 6, 2010. Pursuant to § 241.020, Nevada Revised Statues, written notice
of the meetings was given no later than 8;00 a.m. on the third working day before the meetings, inciuding
in the notice the time, place, location, and agenda of the meeting:

(a) By posting a copy of the notice by 9:00 a.m. at least three (3) working days before
the meetings at the principal office of the City Council, or if there is no principal office, at the
building in which the meeting is to be held, and at least three (3) other separate, prominent places
within the jurisdiction of the City Council, to wit;

(i) City Clerk's Butlietin Board
City Hall Plaza
2" Floor Skybridge
l.as Vegas, Nevada

(i) Bulletin Board
City Hall Plaza (next door io Metro Records)
l.as Vegas, Nevada

(i) Las Vegas l.ibrary
833 Las Vegas Boulevard North
L as Vegas, Nevada

{iv) Clark County Government Center
500 South Grand Central Parkway
Las Vegas, Nevada

(v) Grant Sawyer Building
555 E. Washington Avenue
Las Vegas, Nevada

(vi) The City of Las Vegas website
and
{b) By mailing a copy of the naotice by 9:00 a.m. nc later than three (3) working days

before the meetings to each person, if any, who has requested notice of the meetings of the City

Courncil in the same manner in which notice is required to be mailed to a member of the City

Council. .

8. A copy of such notice so given of the meeting of the City Council on December 2, 2009, is
attached to this certificate as Exhibit A and a copy of the notice so given of the meeting of the City Council
on January 6, 2010, is attached to this certificate as Exhibit B.
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7. Upon request, the governing body provides, at no charge, at least one copy of the agenda
for its public meetings, any proposed ordinance or regulation which will be discussed at the public
meeting, and any other supporting materials provided to the members of the governing body for an item
on the agenda, except for certain confidential materials and materials pertaining to the clesed meetings,
as provided by law.

IN WITNESS WHEREOQF, | have hereunto set my hand on this January 6, 2010.

BEVERLY K. BRIDGES, CMC
City Clerk
{SEAL)
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EXHIBIT A

(Attach Copy of Notice of December 2, 2009 Meeting)
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EXHIBIT B

(Attach Copy of Notice of January 6, 2010 Meeting)
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C«'Zy o/e LM Ve,gﬁ/; Agenda ltem No.: 4.

AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: DECEMBER 15, 2009

DEPARTMENT: CITY ATTORNEY
DIRECTOR: BRADFORD R. JERBIC [ ]JConsent [X] Discussion

SUBJECT:

Bill No. 2009-53 — Adopts an amended development agreement with Cliffs Edge, LLC for the
Cliffs Edge (Providence) Development, generally located adjacent to the south side of Grand
Teton Drive between Hualapai Way and Puli Road. Sponsored by: Councilman Steven D. Ross

Fiscal Impact
No Impact [ Augmentation Required

Budget Funds Available

Amount:
Funding Source:
Dept./Division:

PURPOSE/BACKGROUND:

This bill will formalize the adoption of an amended development agreement with Cliffs Edge,
LLC for the Cliffs Edge (Providence) Development, generally located adjacent to the south side
of Grand Teton Drive between Hualapai Way and Puli Road. The amendment, which was
approved by vote of the City Council at its November 18, 2009, meeting, adjusts certain park
plans and requirements for the construction of public improvements.

RECOMMENDATION:
This bill should be submitted to a Recommending Committee for review, hearing and
recommendation to the City Council for final action.

BACKUP DOCUMENTATION:
1. Bill No. 2009-53
2. Amended Development Agreement
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BILL NO. 2009-53
ORDINANCE NO.
AN ORDINANCE TO ADOPT THAT CERTAIN AGREEMENT ENTITLED “AMENDED
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF LAS VEGAS AND CLIFFS

EDGE, LLC,” RELATED TO THE CLIFFS EDGE (PROVIDENCE) DEVELOPMENT,
AND TO PROVIDE FOR OTHER RELATED MATTERS.

Sponsored by: Councilman Steven D. Ross Summary: Adopts an amended
development agreement with Cliffs Edge,
LLC for the Cliffs Edge (Providence)
Development, generally located adjacent to
the south side of Grand Teton Drive
between Hualapai Way and Puli Road.
THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY
ORDAIN AS FOLLOWS:
SECTION 1: That certain amended development agreement entitled
“Amended Development Agreement Between the City of Las Vegas and Cliffs Edge, LLC,”
which was approved by the City Council on November 18, 2009, and a copy of which is
attached, is hereby adopted in conformance with the provisions of NRS Chapter 278.
SECTION 2: The amended development agreement adopted by Section 1,
once reduced to writing in final form for purposes of execution and recordation, shall be
attached to this Ordinance and thereafter recorded in the office of the County Recorder in
accordance with the provisions of NRS Chapter 278.

SECTION 3: If any section, subsection, subdivision, paragraph, sentence,

clause or phrase in this ordinance or any part thercof is for any reason held to be
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unconstitutional or invalid or ineffective by any court of competent jurisdiction, such
decision shall not affect the validity or effectiveness of the remaining portions of this
ordinance or any part thereof. The City Council of the City of Las Vegas hereby declares that
it would have passed each section, subsection, subdivision, paragraph, sentence, clause or
phrase thereof irrespective of the fact that any one or more sections, subsections,
subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid
or ineffective.

SECTION 4: All ordinances or parts of ordinances or sections, subsections,
phrases, sentences, clauses or paragraphs contained in the Municipal Code of the City of Las

Vegas, Nevada, 1983 Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this _ dayof ,
2009.
APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BEVERLY K. BRIDGES, MMC
City Clerk

AP}yVED AS TO FORM:

//-20-05
Date
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The above and foregoing ordinance was first proposed and read by title to the City Council

on the day of , 2009, and referred to the following committee

composed of and for

recommendation; thereafter the said committee reported favorably on said ordinance on the

day of , 2009, which was a meeting of

said Council; that at said meeting, the proposed ordinance was

read by title to the City Council as first introduced and adopted by the following vote:

VOTING “AYE™:
VOTING “NAY™:
ABSENT:
APPROVED:
By
OSCAR B. GOODMAN, Mayor
ATTEST:

BEVERLY K. BRIDGES, MMC
City Clerk



AMENDED
DEVELOPMENT AGREEMENT
BETWEEN
THE CITY OF LAS VEGAS
AND
CLIFFS EDGE, LLC
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THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into this

day of , 2004 by and between the CITY OF LAS VEGAS (hereinafter

the “City”) and CLIFFS EDGE, LLC a Nevada limited liability company (hereinafter the
“Owner”).

RECITAL OF PREMISES, PURPOSE AND INTENT

A. Owner owns that certain real property described and shown on Exhibit “A”
attached hereto and incorporated herein by reference (hereinafter the “Property”) containing
approximately 1,017 acres of land, which is the subject of this Agreement.

B. The City has authority, pursuant to NRS Chapter 278 and Title 19 of the Las
Vegas Municipal Code, to enter into development agreements with persons having a legal or
equitable interest in real property to establish long-range plans for the development of such

property.

C. All preliminary processing with regard to this Agreement has been duly
completed in conformance with all applicable laws, rules and regulations. The Las Vegas City
Council (hereinafter the “City Council”), having given notice as required by law, held a public
hearing on Owner’s application seeking approval of the form of this Agreement and the
execution hereof by the City. At that hearing, the City Council found that this Agreement is
consistent with the City’s plans, policies and regulations, including the City’s general plan, and
that the execution of this Agreement on behalf of the City is in the public interest and is lawful in
all respects.

D. On the 17th day of March, 2004 the City Council adopted Ordinance No. 5676
approving this Agreement and authorizing the execution hereof by duly constituted officers of
the City. Said ordinance took effect on the 21st day of March, 2004. The City agrees to record a

certified copy of the ordinance as required by NRS Chapter 278. On the  day of , 2009
the City Council adopted Ordinance No. approvirig the First Amendment to this
Agreement.

18 The City desires to enter into this Agreement in conformance with the

requirements of NRS Chapter 278, and as otherwise permitted by law and this Agreement, to
provide for public services, public uses and urban infrastructure, to further the goals and values
of the City’s Centennial Hills Sector Plan and the Las Vegas 2020 Master Plan, to promote the
health, safety and general welfare of the City and its inhabitants, to minimize uncertainty in
planning for and securing orderly development of the Property and surrounding areas, to insure
attainment of the maximum efficient utilization of resources within the City at the least economic
cost to its citizens and otherwise achieve the goals and purposes for which the laws governing
development agreements were enacted. As a result of the development of the Property, the City
will receive needed jobs, sales and other tax revenues, significant increases to its real property
tax base and substantial improvements to the public infrastructure. The City will additionally
receive a greater degree of certainty with respect to the phasing, timing and orderly development
of the City infrastructure by a developer with significant economic resources and experience in
the development process.

Chifs Edge Development Agreement [(Ver 11) Redling.DQC164146--11.B0G S N



F.

This Agreement is consistent with and will implement the goals and objectives of

the Centennial Hills Sector Plan and the Las Vegas 2020 Master Plan.

NOW THEREFORE, for and in consideration of the foregoing recitals and of the mutual
covenants and promises set forth herein, the parties do hereby agree as follows:

AGREEMENT

SECTION 1
DEFINITIONS

1.1 Definitions. For all purposes of this Agreement, except as otherwise expressly provided
or unless the context otherwise requires, the following terms shall have the following meanings:

1.1(1)

1.1(2)

1.1(3)

“Agreement” has the meaning assigned to it in the first paragraph hereof,
and at any given time includes all addenda and exhibits incorporated by
reference and all amendments which hereafter are duly entered into in
accordance with the terms of this Agreement.

“Applicable Rules” means and refers to:

(i)
(ii)

(iif)
(iv)

The Zoning Action;

The provisions of the Code and all other City rules, general plans,
policies, regulations, ordinances, laws, general or specific that are
effective on the Effective Date;

This Agreement; and

The Design Guidelines.

The term does not include;

(i)

(i)

(iii)

Any ordinances, laws, policies, regulations or procedures adopted
by a governmental entity other than the City;

Any fee or monetary payment not governed by this Agreement and
prescribed by City ordinance which is uniformly applied to all

development and construction subject to the City’s jurisdiction; or

Any applicable state or federal law or regulation.

“Code” means the Las Vegas Municipal Code, including all rules,
regulations, standards, criteria, manuals and other references adopted

therein.
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1.1(4)

1.1(5)

1.1(6)

1.1(7)

1.1(8)

1.1(9)

1.1(10)

1.1(11)

1.1(12)

1.1(13)

1.1(14)

1.1(15)

1.1(16)

“City” means the City of Las Vegas, together with its successors and
assigns.

“Developer Special Improvement District Guidelines” means and refers to
those Developer Special Improvement District Guidelines of the City
attached hereto as Exhibit “B”.

“Effective Date” means the effective date of an ordinance adopted by the
City Council that approves the execution of this Agreement.

“Master Traffic Study” means a comprehensive traffic study prepared in
conformance with the Zoning Action, as amended or conditioned and
finally approved by the City.

“Master Drainage Plan” means a study prepared in conformance with the
Zoning Action, as amended or conditioned and finally approved by the
City.

“Traffic Signal Impact Fee” means a charge imposed by the City pursuant
to Section 9 of this Agreement for the installation of Traffic Signal
Improvements.

“Traffic Signal Improvement” means:

(1) The installation of traffic signals at intersections identified in the
Traffic Signal Capital Improvement Plan; and

(i1) Intersection improvements in excess of minimum standards for a
non-signalized intersection that represent partial completion of

improvements needed for later signalization.

“Traffic Signal Capital Improvement Plan” means the Capital
Improvements Plan for Traffic Signal Impact Fees, attached as Exhibit C.

“Design Guidelines” means the Cliffs Edge Master Development Plan
And Design Guidelines, attached as Exhibit D.

“NRS” means the Nevada Revised Statutes.
“Owner” means Cliffs Edge, LLC, a Nevada limited liability company, the
owner of the land constituting the Property and its successors and assigns,

if any, as permitted under the terms of Section 12.2 of this Agreement.

“Planning Department” means the Planning and Development Department
of the City.

‘“Planning Director” means the Director of the City’s Planning and
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1.1(17)

1.1(18)

1.1(19)

1.1(20)

1.121)

1.122)

1.1(23)

1.1(24)

1.1(25)

1.1(26)

1.1(27)

Development Department or his designee(s).
“Property” means that certain real property as described on Exhibit “A”.

“Public Works Director” or “Director of Public Works” means the
Director of the City’s Department of Public Works or his designee(s).

“Project Transportation Improvements” means street improvements, other
than Traffic Signal Improvements, within the boundaries of the Planned
Community and adjacent to the boundaries of the Planned Community that
are identified in the Master Traffic Study as necessary to mitigate the
traffic impacts of the Planned Community.

“RTC” means the Regional Transportation Commission of Clark County,
Nevada.

“Subdivision Map” means any instrument under NRS and Title 18 of the
Code which legally subdivides property or gives the right to legally
subdivide property, including, without limitation, parcel maps, division of
land into large parcels, parent final maps, tentative commercial
subdivision maps, final commercial subdivision maps, reversionary maps,
condominium subdivision maps, or tentative or final residential
subdivision maps, for all or a portion of the Planned Community.

“Term” means the term of this Agreement together with any extension
agreed upon pursuant to the terms hereof.

“Zoning Action” means the action of City Council pursuant to applications
ZON-1520 and ZON-2184, together with all applicable conditions, and
any subsequent approvals by the City that are conditioned upon
compliance with this Agreement.

“City Council” means the Las Vegas City Council.

“Planned Community” means all property and development within the
boundaries of the Cliffs Edge Master Plan, as shown on Figure 1 of the
Design Guidelines.

“Development Fee” means a charge or fee imposed by the City with
respect to new development to finance the costs of a capital improvement
or facility expansion necessitated by and attributable to new development.
The term does not include expenses required to complete any capital
improvements identified in the Master Traffic Study or Master Drainage
Plan.

“Northwest Area” means that area governed by the Centennial Hills Sector
Interlocal Land Use Plan, as adopted by the City Council on February 19,
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2.1

fiffs E

1.1(30)

1.131)

2003.

1.1(28) “Residential Development” means any proposed development identified in

the Design Guidelines as Low Density Residential, Medium Low Density
Residential or Residential Small Lot.

1.1(29) “Nonresidential Development” means any development identified in the

Design Guidelines as Medium Residential or Village Commercial.

“Owner Parcel” means any real property located within the Planned
Community that is owned by Owner or any Affiliate of Owner.

“Non-Owner Parcel” means any real property located within the Planned
Community that is owned by someone other than Owner or an Affiliate of
Owner.

“Affiliate” means an entity, partnership or corporation which Owner
controls, or in which Owner has a controlling interest or which controls
Owner.

“Land Use Application” means any application seeking any approval
authorized or required by Title 19 of the Code.

“Designated Builder” means a merchant homebuilder, apartment
developer or other owner of real property within the Planned Community
that is constructing any development subject to the fee imposed by
Chapter 4.24 of the Code, if designated in writing by Owner to City.

SECTION 2
GENERAL PURPOSE AND INTENT

Recitals. This Agreement is predicated upon the following facts and findings:

(a) City Intent. The City desires to enter into this Agreement in conformity
with the requirements of NRS and as otherwise permitted by law and this
Agreement to provide for public services, public uses and urban infrastructure, to
promote the health, safety and general welfare of the City and its inhabitants, to
minimize uncertainty in planning for and securing orderly development of the
Planned Community and surrounding areas, to insure attainment of the maximum
efficient utilization of resources within the City at the least economic cost to its
citizens and otherwise achieve the goals and purposes for which the laws
authorizing development agreements were enacted.

(b) Owner Intent. In accordance with the legislative intent evidenced by NRS
Chapter 278, Owner wishes to obtain reasonable assurances that Owner may
develop the Planned Community in accordance with the conditions established in
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this Agreement. Owner acknowledges that there are insufficient public services,
which includes facilities and infrastructure, existing or planned at this time, and in
order to develop the Planned Community, Owner is willing to enter into this
Agreement in order to provide certain public services, facilities and infrastructure
in the area of the Planned Community. Because of the nature of the Planned
Community, the type and extent of the public improvements and infrastructure to
the Planned Community to be provided by Owner, and the type and extent of the
public and private improvements to be provided within the Planned Community,
the Owner’s decision to commence development of the Planned Community is
based on expectations of proceeding and the right to proceed with the Planned
Community in accordance with this Agreement, the Applicable Rules and the
Zoning Actions. Owner further acknowledges that this Agreement was made a
part of the record at the time of its approval by the City Council and that the
Owner agrees without protest to the requirements, limitations, or conditions
imposed by the Agreement and the Zoning Action.

(c) Acknowledgment of Uncertainties.  The parties acknowledge that
circumstances beyond the control of either party could defeat their mutual intent
that the Planned Community be developed in the manner contemplated by this
Agreement. Among such circumstances is the unavailability of water or other
limited natural resources, Federal regulation of air and water quality, and similar
conditions. It is not the intent of the parties nor shall this Section be construed as
excusing the City of any obligation hereunder of depriving Owner of any right
under this Agreement, which can be performed.

2.2 Incorporation of Recitals. The foregoing recitals shall be deemed true and correct in all
respects with respect to this Agreement and shall serve as the basis for the interpretation of this
Agreement.

SECTION 3
APPLICABLE RULES AND CONFLICTING LAWS

3.1 Reliance on Zoning Actions, Design Guidelines and Applicable Rules. The City and
Owner agree that Owner will be permitted to carry out and complete the entire Planned
Community in accordance with the uses and densities set forth in the Zoning Action and the
Design Guidelines, and in accordance with this Agreement and the Applicable Rules.

3.2  Modification of Applicable Rules. City and Owner acknowledge and agree the Zoning
Action and Design Guidelines are peculiar to the Planned Community and may not be amended,
modified or changed with respect to the Planned Community without the express written consent
of Owner and City, except as otherwise explicitly provided in this Agreement. In the event the
City adopts new ordinances, rules or regulations, such new ordinances, rules or regulations will
not apply to Owner or development of the Planned Community except in those limited
circumstances provided below.

3.3  Application of Subsequently Enacted Rules. Except as provided below, no standard,
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policy or regulation regarding subdivision, land use, zoning, growth management, timing and
phasing of construction, or construction methods shall be imposed by the City upon the Planned
Community, except those in effect on the Effective Date. City may hereafter, during the term of
this Agreement, apply to the Planned Community only those rules, regulations, ordinances, laws,
general or specific plans, and official policies promulgated or enacted after this Effective Date
that:

() are not in conflict with the Applicable Rules or Design Guidelines,
(b) the application of which govern procedural matters or would not prevent
or materially impede, hinder or delay development in accordance with this

Agreement, and

(c) do not constitute Development Fees.

3.4  Limitation on Imposition of New Fees or Standards. Notwithstanding the terms of
Section 3.3, above:

(a) The City may increase cost-based fees that apply uniformly to all
development in the City.

(b) The development of the Planned Community shall be subject to the
Building Codes in effect at the time of issuance of the permit for the
particular development activity.

(c) The City may apply other construction standards applicable to all
developers other than Owner if such changes or additional standards are
required in order to prevent a condition dangerous to the health or safety
of City residents.

(d) Nothing in this Agreement shall preclude the application to the Planned
Community of new or changed City ordinances, regulations, plans or
policies specifically mandated and required by changes in state or federal
laws or regulations. In such event, the provisions of Section 3.5 through
3.8 of this Agreement are applicable.

(e) Notwithstanding the foregoing, should the City adopt or amend new
ordinances, rules, regulations or policies that exceed the limitations of the
foregoing Sections 3.2 through 3.4, Owner shall have the option, in its sole
discretion, of accepting such new or amended matters by the giving
written notice of such acceptance. City and Owner shall then execute a
supplement to this Agreement evidencing Owner’s acceptance of the new
or amended ordinace, rule, regulation or policy.

3.5  Conflicting Federal or State Rules. In the event that any conflicting federal or state laws
or regulations, enacted after the Effective Date, prevent or preclude compliance with one or more
provisions of this Agreement or require changes in plans, maps or permits approved by the City,
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this Agreement shall remain in full force and effect as to those provisions not affected, and:

(a) Notice of Conflict. Either party, upon learning of any such matter, will
provide the other party with written notice thereof and provide a copy of
any such law, regulation or policy together with a statement of how any
such matter conflicts with the provisions of this Agreement; and

(b) Modification Conferences. The parties shall, within thirty (30) days of the
notice referred to in the preceding subsection, meet and confer in good
faith and attempt to modify this Agreement to bring it into compliance
with any such federal or state law or regulation.

3.6 City Council Hearings. In the event the City believes that an amendment to this
Agreement is necessary pursuant to Section 3.5 due to the effect of any federal or state law or
regulation, the proposed amendment shall be scheduled for hearing before the City Council. The
City Council shall determine the exact nature of the amendment necessitated by such federal or
state law or regulation. Owner shall have the right to offer oral and written testimony at the
hearing. Any modification ordered by the City Council pursuant to such hearing is subject to
judicial review as set forth in Section 5.5. The parties agree that any matter submitted for
judicial review shall be subject to expedited review in accordance with Rule 2.15 of the Eighth
Judicial District Court of the State of Nevada.

3.7  City Cooperation. The City shall cooperate with Owner in securing any City permits,
licenses or other authorizations that may be required as a result of any amendment resulting from
actions initiated under Section 3.6. As required by the Applicable Rules, Owner shall be
responsible to pay all applicable fees in connection with securing of such permits, licenses or
other authorizations.

SECTION 4
PLANNING, DEVELOPMENT AND MAINTENANCE
OF THE PLANNED COMMUNITY

4.1 Permitted Uses, Density, Height and Size of Structures. Pursuant to NRS Chapter 278,
this Agreement must set forth the maximum height and size of structures to be constructed in the
Planned Community, the density of uses and the permitted uses of the land. The City agrees that
the Planned Community may be developed to the density and with the land uses and
development standards set forth in the Design Guidelines.

42  General Plan Amendments. City acknowledges that Owner is anticipating that the entire
Northwest Area will be developed in accordance with Centennial Hills Sector Interlocal Land
Use Plan with any future amendments thereto, provided however, that the Planned Community
shall be developed in accordance with the Applicable Rules as set forth herein. City agrees that:
(1) it will enforce the Centennial Hills Sector Interlocal Land Use Plan, and (ii) it will not amend
or modify the Centennial Hills Sector Interlocal Land Use Plan, without prior written notice to
Owner and consideration of Owner’s input with respect thereto.
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4.3  Modifications to Design Guidelines. Owner shall have the right to have nonmaterial
modifications to the Design Guidelines approved administratively by the Planning Director. A
nonmaterial modification is a modification requested by the Owner to accomplish one of more of
the following, and which, in the determination of the Planning Director, meets or exceeds the
requirements of the Design Guidelines:

(a) A change in the location of a use from the location specified in the Design
Guidelines, but only if the change in location will not have a significant
impact on other uses in the area;

(b) The addition of uses that are comparable in density or intensity to those
permitted under the Design Guidelines or a change in the mix of uses
permitted but only if the addition or changes will not have a significant
impact on other uses in the area;

(c) A change in the development standards set forth in the Design Guidelines
that is comparable or more restrictive than those required under Design
Guidelines or conforms to the intent of the Design Guidelines; and

(d) Any other change or modification of a similar nature, which the Planning
Director determines will not have a material negative impact on the
Planned Community.

A nonmaterial modification shall be reviewed and acted on administratively by the Planning
Director within thirty (30) days. If Owner is aggrieved by the Director’ decisions, Owner may
appeal that decision directly to the City Council in accordance with the Applicable Rules.
Material modifications include any modification which does not qualify as a nonmaterial
modification, and shall be processed in accordance with the Applicable Rules.

4.4 Subdivision Maps.

(a) Except as provided in subsection (b) of this section, the Parties agree that
any Subdivision Maps required or requested by Owner in connection with
the Planned Community shall be reviewed and considered for approval in
accordance with the Applicable Rules.

(b) City agrees to accept and timely process all parent maps requested by the
Owner. Owner agrees that City may require one or more of the following
prior to the recordation of a parent final map:

6)) City approval of the Master Traffic Study;
(i)  City approval of the Master Drainage Plan;

(iii)  City approval of and conformance to the Master Sewer Plan; and
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(iv)  City Council approval of a resolution or similar statement
indicating the City’s intent to create a Special Improvement
District to develop infrastructure in the Planned Community, or in
the absence thereof, land dedications and Owner’s execution of the
City’s standard Offsite Improvements Agreement to assure such
development.

4.5  Dedicated Staff. City will endeavor to designate at least one person in the various City
departments to be knowledgeable for processing matters related to the Planned Community.
Such person will be familiar with the Planned Community, including without limitation, this
Agreement, the Design Guidelines and the Applicable Rules. The following City departments
and divisions will have such a person so designated:

(a) Department of Planning and Development;

(b) Building and Safety Department;

(c) Public Works Department;

(d) Right-of-Way Section of the Department of Public Works;
(e) Traffic Division of the Department of Public Works;

® Flood Control Division of the Department of Public Works;

(g) Such other City Departments, divisions or agencies as may be necessary to
process applications related to the Planned Community; and

(h) Surveying Section of the Department of Public Works.

City agrees to use its reasonable efforts to utilize such dedicated staff members for the
processing of all matters related to the development of the Planned Community, including,
without limitation, street vacations, Subdivision Maps, improvement plans, studies, reports,
dedication documents, building plans, landscape plans and all other submittals. Owner shall
have no recourse against City for any failure to accomplish the expedited processing intended by
this Section 4.5. City’s express plans checks are available to Owner at Owner’s sole expense
pursuant to the Applicable Rules.

4.6 Maintenance of Public and Common Areas.

4.6(a) City hereby agrees that, except for any landscaped areas and landscape
appurtenances located inside the public right-of-way, all of the dedicated public roadways, curbs
and street lights which are within or adjacent to the Planned Community will be maintained by
the City in good condition and repair at the City’s sole cost and expense pursuant to the
Applicable Rules. All landscaping within the public rights-of-way within or adjacent to the
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Planned Community shall be privately maintained by the Homeowner’s Association or other
Landscape Maintenance Organization associated with the Planned Community, and appropriate
encroachment agreements shall be entered for all such landscaping.

4.6(b) Owner agrees that prior to the release of any final maps for recording,
other than a parent final map, Owner will cause to be formed one or more property owners
associations within the Planned Community. With respect to any parent final map, Owner will
cause the formation of a master association governing the property incorporated in the map.
Such associations will be responsible to maintain in good condition and repair all of the
landscaping and other facilities, other than those identified in Section 6 of this Agreement, which
the City requires to be maintained by such associations as a condition of approval, including all
developed and undeveloped landscaped areas such as parks and park facilities, trail corridors,
drainage easements, sight visibility zones, and any landscaping on public rights of way. Owner
agrees that such property owner associations shall be created pursuant to declarations of
covenants and restrictions recorded against the Planned Community and that such associations
shall have the power to assess the subject landowners to pay the cost of such maintenance and
repair and to create and enforce liens in the event of the nonpayment of such assessments.
Owner further agrees that such declarations will contain a covenant running to the benefit of the
City, and enforceable by City, that such facilities will be maintained in good condition and
repair. Such associations will be Nevada not-for-profit corporations with a board of directors
elected by the subject landowners, provided, however, that so long as Owner owns any land
covered by such declarations, Owner may control the board of directors of such association.

4.6(c) The declaration must be executed and recorded with the office of the Clark
County Recorder of deeds, concurrently with the recording of any final map, other than a parent
final map, in a manner acceptable to the City and must include the following provisions: i) give
the governing board of the association the power to create a plan for the maintenance of the
improvements and adopt the plan outlined in Section 4.7 below; ii) must indicate that the plan
can be materially amended by such board only with the written consent of the City; iii) must
provide that the declaration cannot be exercised or amended in any manner that would defeat or
materially alter the plan; and iv) must provide that in the event the association fails to maintain
the improvements in accordance with the provisions of the plan, the City may exercise its rights
under the declaration, including the right of the City to levy assessments on the property owners
for cost incurred by the City in maintaining the improvements, which assessments shall
constitute liens against the land and the individual lots within the subdivision which may be
executed upon and have the same priority as liens for real estate taxes. The City shall have the
right to review the declaration for the sole purpose of determining its compliance with the
provisions of this Section 4.

4.7  Maintenance Plan. The declaration will provide for a plan of maintenance of such
improvements. Such plan must contain provisions that substantially conform to those set forth in
Exhibit E. City-and Owner may modify such standards as they from time to time agree.

4.8  Release of Owner. Following the Owner’s compliance with the foregoing requirements
for the creation of the associations to maintain the improvements, and approval of the
maintenance plan with respect to each such association, City will look solely to such property
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owners associations in connection with the maintenance of the improvements in the particular
development covered by the declaration and Owner shall have no further liability in connection
with the maintenance and operation of such improvements.

4.9 Additional Property.

(a) Owner may acquire additional land within the Planned Community. Such
land will be automatically included within the terms and conditions of this
Development Agreement, and will be subject to the requirements of the
Design Guidelines and the Applicable Rules.

(b) Owner may not include property outside the boundaries of the Planned
Community within the terms of this Agreement without the prior approval
of the City Council.

4.10 Cooperation in Financing. City will execute and deliver within thirty (30) days of written
request to Owner or any designee of Owner, such documents as may be reasonably requested to
acknowledge that: i) City has no lien on the Property as a direct result of this Agreement, or that
any lien is as stated by the City; ii) City shall recognize and allow a lender which has foreclosed
or acquired a portion of the Planned Community from Owner to inure to the rights and benefits
of this Agreement as to such property; and iii) Owner is not in default of this Agreement or if
Owner is in default of this Agreement, the specific ground of default. Nothing herein shall be
deemed to relieve Owner of its obligations under this Agreement or its liability for failure to
perform its obligations under this Agreement.

4.11 Enforcement of Design Guidelines.

(a) General Intent.

City and Owner agree that it is in the best interests of both parties
that all development within the Planned Community occur in conformance
with the Design Guidelines. The parties hereby agree to follow the
procedures set forth in this Section to ensure that the provisions of the
Design Guidelines are uniformly enforced within the Planned Community.

(b) Development on Non-Owner Parcels.

Except as provided in subsection (b)(i) below, City agrees that it
will not process any building permit, Subdivision Map or Land Use
Approval application involving a Non-Owner Parcel without first referring
the application to Owner for Owner’s review. Owner shall review such
applications to determine whether the proposed project conforms to the
standards set forth in the Design Guidelines.

Within thirty (30) days of receiving the application, Owner shall
issue a report to the City indicating: i) whether the project conforms to the
standards set forth in the Design Guidelines; ii) what standards, if any, the
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project fails to meet; iii) any recommendations Owner has to modify the
project so that it does conform; and iv) any other information Owner
deems relevant to the proposed project. City shall not approve any
application that Owner has identified as failing to meet the standards
without first holding a public hearing and notifying Owner in writing of
such hearing. Any hearing held pursuant to this Section shall be
conducted in accordance with the Applicable Rules.

In the event Owner fails to issue the report within thirty (30) days,
City may, without further notice to Owner, process the application in
conformance with the Code and all other City rules, policies, regulations,
general plans, laws or ordinances then in effect.

(b)(1) _The requirements of this subsection do not apply to any permit or
other land use application related to a residential unit for which a final
inspection has been completed.

() Residential Development on Owner Parcels.

Owner shall have the sole responsibility to enforce the Design
Guidelines with respect to Residential Development on the Owner Parcels.
Owner shall certify, using a form that substantially complies with Exhibit
F, that each proposed project conforms to the standards set forth in the
Design Guidelines. City agrees that it will not process any building permit
or Subdivision Map application until it receives the certification identified
in this Section. After receiving such certification, the applications shall be
processed in accordance with the Applicable Rules.

(d) Nonresidential Development on Owner Parcels.

Owner and City shall have joint responsibility for enforcing the
Design Standards for Nonresidential Development on the Owner Parcels.
Prior to submitting any building permit, Subdivision Map or Land Use
Approval application for a Nonresidential Development, Owner shall
review the application to determine whether the proposed project
conforms to the standards set forth in the Design Guidelines.

Owner shall include in any building permit, Subdivision Map or
Land Use Approval application a report indicating: i) whether the project
conforms to the Design Guidelines; ii) what standards, if any, the project
fails to meet; iii) any recommendations Owner has to modify the project
so that it does conform; and iv) any other information Owner deems
relevant to the proposed project. City agrees to process any application
containing the report identified in this Section in accordance with the
Applicable Rules.

4.12  Community Directional Signage. Pursuant to the Zoning Action, prior to the issuance of
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building permits for development within the Planned Community, Owner will submit to the
Planning Department a plan showing temporary and directional signage for the Planned
Community. The plan shall utilize themes and village identities consistent with the Design
Guidelines.

The plan shall be reviewed and acted on administratively by the Planning Director within
thirty (30) days. If Owner is aggrieved by the Director’s decision, Owner may appeal the
decision directly to the City Council.

SECTION 5
REVIEW AND DEFAULT

5.1  Frequency of Reviews. As required by NRS Chapter 278, at least once every year during
the term of this Agreement, on a date determined by Owner and City, Owner shall provide, and
City shall review in good faith, a report submitted by Owner documenting the extent of Owner’s
and City’s material compliance with the terms of this Agreement during the preceding two years.

The report shall contain information regarding the progress of development within the
Planned Community, including, without limitation: (i) data showing the total number of
residential units built and approved on the date of the report; (ii) specific densities within each
project and within the Planned Community as a whole; and (iii) the status of development within
the Planned Community and the anticipated phases of development for the next calendar year. In
the event Owner fails to submit such a report, Owner shall be in default of this provision and
City shall prepare such a report and conduct the required review in such form and manner as City
may determine in its sole discretion. City shall charge Owner for its reasonable expenses, fees
and costs incurred in conducting such review and preparing such report. If at the time of review
an issue not previously identified in writing is required to be addressed, the review at the request
of either party shall be continued to afford reasonable time for response.

5.2  Opportunity to be Heard. The report required by this Section shall be considered solely
by the City Council. City and Owner shall each be permitted an opportunity to be heard orally
and in writing before the City Council regarding performance of the parties under this
Agreement. The Planning Director may, in his discretion, provide copies of the report to
members of the City’s Planning Commission for their information and use.

5.3  General Provisions-Default. In the event of any noncompliance with any provision of
this Agreement, the party alleging such noncompliance shall deliver to the other in writing not
less than thirty (30) days notice of default. The time of notice shall be measured from the date of
certified mailing. The notice of default shall specify the nature of the alleged default and the
manner and period of time in which it may be satisfactorily corrected, during which period the
party alleged to be in default shall not be considered in default for the purposes of termination or
institution of legal proceedings. Such period shall not be less than the thirty (30) day period
required for notice of default. If the default is corrected, then no default shall exist and the
noticing party shall take no further action. If the default is not corrected, the party charging
noncompliance may elect any one or more of the following courses.
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5.3(a) Option to Terminate. After proper notice and the expiration of the above-
referenced period for correcting the alleged default, the party alleging the default may give
notice of intent to amend or terminate this Agreement as authorized by NRS Chapter 278.
Following any such notice of intent to amend to terminate, the matter shall be scheduled and
noticed as required by law for consideration and review solely by the City Council.

5.3(b) Amendment or Termination by City. Following consideration of the
evidence presented before the City Council and a finding that a default has occurred by Owner
and remains uncorrected, City may amend or terminate this Agreement. Termination shall not in
any manner rescind, modify, or terminate any vested right in favor of Owner, as determined
under the Applicable Rules, existing or received as of the date of the termination. Owner shall
have sixty (60) days after receipt of written notice of termination to institute legal action
pursuant to Section 5.6-5 hereof to determine whether a default existed and whether City was
entitled to terminate this Agreement.

5.3(c) _Termination by Owner. In the event City substantially defaults under this
Agreement, Owner shall have the right to terminate this Agreement after the hearing set forth in
this Section. Owner shall have the option, in its discretion, to maintain this Agreement in effect,
and seek to enforce all of City’s obligations hereunder under the procedures set forth in this
Section and Section 5.5.

5.3(d) Waiver. Failure or delay in giving notice of default shall not constitute a
waiver of any default. Except as otherwise expressly provided in this Agreement, any failure or
delay by any party in asserting any of its rights or remedies in respect of any default shall not
operate as a waiver of any default or any such rights or remedies, or deprive such party of its
right to institute and maintain any actions or proceedings that it may deem necessary to protect,
assert, or enforce any of its rights or remedies.

5.4  Unavoidable Delay, Extension of Time. Neither party hereunder shall be deemed to be in
default, and performance shall be excused, where delays or defaults are caused by war,
insurrection, strikes, walkouts, riots, floods, earthquakes, fires, casualties, acts of God,
restrictions imposed or mandated by governmental entities, failure of governmental agencies
(other than City) to perform acts or deeds necessary to the performance of this Agreement,
enactment of conflicting state or federal laws or regulations, new or supplementary
environmental regulations, litigation, or similar matters beyond the control of the parties. In
addition, nonperformance of a party hereunder shall be excused as a result of the failure of the
other party to perform under this Agreement which failure of the other party actually causes such
nonperformance. If written notice of any such delay is given to City within thirty (30) days after
the commencement thereof, an automatic extension of time, unless otherwise objected to by City
within thirty (30) days of such written notice, shall be granted coextensive with the period of the
enforced delay, or longer as may be required by circumstances or as may be subsequently agreed
to between City and Owner. Any such extensions of time shall have no effect upon the timing of
and the conclusions reached in the reviews to be conducted pursuant to Section 5.1 above.

5.5  Legal Action. City and Owner agree that they would not have entered into this
Agreement if either were to be liable for damages under or with respect to this Agreement that
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would be greater than without this Agreement. Accordingly, City and Owner may pursue any
course of action or equity available for breach, except that neither party shall be liable to the
other or to any other person for any monetary damages for a breach of this Agreement that are
greater than such damages or liability would have been without this Agreement pursuant to the
Applicable Rules. Prior to the institution of any legal action, the party seeking legal action must
give the thirty (30) day notice of default as set forth in Section 5.3. Following such notice, a
public hearing must be held by the City Council where the allegations will be considered and a
decision regarding their merits will be reached. Any judicial review of this decision or any legal
action taken pursuant to this Agreement will be heard by the court under the standard of review
appropriate to Court review of zoning actions and the decision of the City Council shall be
overturned or overruled if its decision is clearly arbitrary and capricious. Judicial review of the
decision of the City Council shall be limited to the evidence presented to the City Council at the
public hearing. Jurisdiction for judicial review or any judicial action under this Agreement shall
rest exclusively with the Eight Judicial District Court, State of Nevada or the Federal Court in
Nevada.

5.6  Notices. All notices required by this Section shall be sent in accordance with Section
12.7.

5.7  Applicable Laws; Attorneys’ Fees. This Agreement shall be construed and enforced in
accordance with the laws of the State of Nevada. Each party shall bear its own attorneys’ fees
and court costs in connection with any legal proceeding hereunder.

SECTION 6
PARKS AND TRAILS

6.1 General. Owner or its designee shall design, construct and dedieate-to-Citymaintain the
parks and trails facilities described in this Section. All such facilities shall, except as provided
herein, meet the requirements of the Applicable Rules and be available for use by the general
public on a non-discriminatory basis.

6.2  Parks. Owner or its designee shall design, construct and dedieate—te-City-maintain the
parks identified as pods 111 and 302 in the Design Guidelines.

6.2(a) Required Amenities. Each-Owner shall construct each park required by

this Sectlon M%MHH—&HW—M—M&%H%WIHMtW&BHM&
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apparatuses-designed—to-serve-theresidents-of the Planned-Community-in conformance with the
plans attacked as Exhibit H, subject to adjustments mutually agreeable to City and Owner.
Construction shall be in compliance with all applicable federal, state and City safety standards,
but may not comply with certaini park design requirements in the Applicable Rules.

6.2(b) Time for Completion. Owner shall commence construction and complete
the parks identified as pods 111 and 302 as follows:
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Submit Construction

Commence Construction

Drawings

in Pod 111, returns to

Complete Construction

balance in the Park Fund,

Pod 111  Prior to balance in Prierte—issuance—ofpermit Prierto-issuance—ofpermit
Park Fund reaching fer—the—2.500th—residential for—the6;000th—residential
$800,000 wnitWhen the balance in the  wnitWithin eighteen months

Park Fund reaches of City approval of
$1.000,000 improvement plans

Pod 302 When the balance i Prier—to—issuance—and—the Prier—to—issuance—oef—the
the Park Fund, after permit—for—the—6;000th permit—for—the—7200th
completion of the park ! i #When the residential———unitWithin

eighteen months of City

6.2(c) Limitation on Owner’s Obligation.

Except

$800,000 after completion of the Park  approval of improvement
in Pod 111, returns to plans
$1,000,000

as provided in this

subsection, Owner’s total financial obligation to provide the parks identified in this Section shall

| not exceed $4;000,0002,200,000.

6.3

Multi Use Transportation Trail. Owner shall construct and dedicate to the City the Multi

Use Transportation Trail depicted in the Design Guidelines. The trail shall be constructed in

conformance with the design standards set forth in the Applicable Rules. Owner shall

commence construction of the trail on or before January 31, 2006, and shall complete
| construction no later than Peeember34,-2008July 31, 2012.

6.4  Thematic Parkway Loop. Owner shall construct and dedicate to City the trail and open
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space facilities identified in the Design Guidelines as the Thematic Parkway Loop. Such
facilities shall include all or some of the following amenities: turf areas, walking, jogging and
biking paths, trees, plants, irrigation and other apparatuses designed to serve residents of the
Planned Community. The facilities shall be designed in a manner acceptable to City, and shall
be constructed concurrent with the construction of the adjacent roadway.

6.5  Use of Flood Control Facilities. City will consider allowing Owner to have the right to
construct parks, trails and recreational facilities within drainage corridors, drainage channels, and
flood plains so long as such facilities meet the minimum design and construction standards of the
City and the Clark County Regional Flood Control District (where applicable).

6.6  Residential Construction Tax. Chapter 4.24 of the Code imposes a fee upon the privilege

of constructmg re31dent1al unlts (hereinafter “Res1dent1a1 Constructlon Tax”) Gwmr—and—aﬂy

.Be}_,mnmg December 1 2009,

Owner shall collect the equivalent of the Residential Construction Tax from Designated Builders
and shall deposit all amounts collected into a special, interest bearing account (the “Park Fund”).
The Park Fund shall be established with escrow instructions acceptable to City such that: 1)
money within the account can only be used to construct the park improvements required by this
section; 2) City must approve expenditures from the account; 3) Owner cannot, without City
consent, pledge money in the account as collateral or otherwise encumber use of the funds; and
4) upon a final determination, made pursuant to Section 5 hereof, that Owner is in default of its
obligations set forth in this section, money within the account shall be transferred to City.
Beginning March 31, 2010, and every 90 days thereafter, Owner shall advise City, in writing, of
the balance of the Park Fund.

Beginning December 1, 2009, CltY shall walve the Remdenhal Constructlon Tax for
Designated Builders. € ; atee opie

6.7  Ownership, Control and Limitation of Owner Obligations. City acknowledges that

development of certain facilities described in this Section are dependent on City obtaining a
BLM lease or the right to use private property not controlled by Owner. In the event City is
unable to obtain the required lease or right in the time and manner consistent with Owner’s
obligation to complete the facility, Owner and City may mutually agree to adjust to timelines
specified in this Agreement.

Owner shall have no obligation to participate in, pay, contribute or otherwise provide any
further exaction, including special assessment district assessments, other assessments or
Development Fees, or to provide land, facilities or improvements beyond those specified in this
Section.
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6.8  Cooperation In Obtaining Available Funding. City will cooperate with Owner to obtain
and use, or to assist Owner in obtaining and using, any state, regional or federal funds (including,
without limitation, funds available pursuant to the Southern Nevada Public Land Management
Act of 1998, as amended) available for the acquisition, construction, or maintenance of public
facilities required to be developed by Owner under this Section.

SECTION 7
WATER

7.1  Water Supply. The parties acknowledge that the City currently has no role in the
allocation of water to customers of the Las Vegas Valley Water District. If, however, the City
assumes any role in water allocation during the term of this Agreement, City agrees it will
endeavor to allocate or cause to be allocated to the Planned Community water in order that the
development of the Planned Community will continue uninterrupted. City and Owner will
cooperate with the Las Vegas Valley Water District in granting over their respective properties
reasonable easements or right-of-ways either on or off project necessary for the installation of
water facilities to serve the development. Owner agrees to execute all Affidavits of Waiver and
Consent forms required by City in order for water laterals and mains to be a part of any proposed
special improvement districts. '

SECTION 8
SANITATION

8.1 Sewer. Owner shall provide sanitary sewer system facilities in accordance with the sewer
plan required by the Zoning Action. City agrees that no other off site sewer line will be required
for the full development of the Planned Community. Owner shall grant rights-of-way or
easements to perpetuate the continuation of sewer lines. City will assist, except financially, in
obtaining all rights-of-way, permits, easements or other interests not owned by owner necessary
to construct the facilities required in this Section. The City agrees that if any sewers required
onsite to the Planned Community are required to be over sized in order to serve areas outside of
the Planned Community, the City will offer reimbursement for the over sizing through its
standard sewer refunding process, except to provide capacity to property within the Planned
Community. Except for sewer connection fees pursuant to the Applicable Rules, Owner shall
have no obligation to participate in, pay, contribute or otherwise provide any further exaction,
including special improvement district assessments, other assessments or Development Fees, to
provide for facilities or improvements or for any other facilities, equipment or physical
improvements relating to sanitary sewer service offsite of the Planned Community.

SECTION 9
TRANSPORTATION
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9.1 Master Traffic Study. Owner shall prepare and submit to City a Master Traffic Study in
accordance with the Zoning Action.

9.2 Project Transportation Improvements.

(a) Except as provided herein, Owner agrees to construct and dedicate to City the Project
Transportation Improvements identified in the Master Traffic Study. Except as provided herein,
Ssuch improvements will be constructed in the manner and timeframe set forth in the Master
Traffic Study.

(b) Owner shall construct the following improvements for the east side of Puli Road
between Centennial Parkway and Grand Teton Road:

i. _ curb;

ii. _ gutter;
1. sidewalk;

iv. __ street lights; and

v. _eight feet of permanent pavement measured from the outside edge of the curb.

The construction of these improvements shall be deferred until such time as City
obtains funding sufficient to complete the remainder of the improvements in accordance with
City’s Master Plan of Streets and Highways. However, to ensure the construction of the Puli Road
improvements as indicated above, at such time that the Park Fund reaches $1,000,000, the Owner shall

execute the standard City off-site improvements agreement for such improvements _and provide to the
City a performance bond equal to the public cost of the improvements.

(¢) Owner shall complete the improvements listed in Exhibit J in accordance with the
descriptions and sequence set forth therein, subject to adjustments mutually agreeable to City and
Owner.

(d) City shall deposit $500.000 into the established Special Improvement District
construction account for Owner’s use in constructing the improvemernts described in Exhibit J.

(e) With respect to bonds posted to secure the improvements required in this section, the
parties agree as follows:

i.  City agrees to reduce each bond to an amount equal to the estimated cost to
complete the improvement;
ii. City agrees to release each bond upon completion and acceptance of the
improvement; and
iii.  Owner agrees to maintain the reduced bonds until the improvement is completed

and accepted.

(f) To the extent that improvements required under this Section require Owner to pay a
permit fee or a permit renewal fee, City agrees to impose the minimum fee allowed pursuant to
the schedule attached as Exhibit I.
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(g) City agrees that Owner shall have no further obligation to construct improvements on
Centennial Parkway. City shall require construction of these improvements as a condition of

development of the adjacent parcels of land.

(h)  Upon Owner’s completion of each improvement required in this section, City shall
relieve Designated Builders of any requirement that such builders complete, contribute to, or
provide security for, such improvements.

9.3 Traffic Signal Improvements.

9.3(a) Imposition of Fee. The parties acknowledge that the imposition of a
Traffic Signal Impact Fee will accommodate better orderly development within the Planned
Community and the Northwest Area. Accordingly, City shall impose a Traffic Signal Impact
Fee at the time of the issuance of any building permit within the Planned Community. The fee
shall be calculated as set forth in this Section, and in accordance with the Master Traffic Study.
The fee shall be paid by the applicant for the building permit.

9.3(b) Schedule of Fees. The City shall impose and collect the fee required by
this Section pursuant to the schedule shown as Exhibit G:

9.3(c) Exemptions. The following shall be exempt form the imposition of the fee
identified in this Section. An exemption must be claimed at the time of application for a building
permit.

1. Alterations of an existing dwelling unit where no additional
dwelling units are created.

2. Replacement of a destroyed or partially destroyed or moved
residential building or structure with a new building or structure of
the same use, and with the same number of dwelling units.

%) Replacement of a destroyed or partially destroyed or moved
nonresidential building or structure with a new building or
structure of the same gross floor area and use.

4. In order to promote the economic development of the City or the
public health, safety, and general welfare of its residents, the City
Council may agree to pay some or all of the fees imposed by this
Section from other funds of the City that are not restricted to other
uses. Any such decision to pay impact fees on behalf of an
applicant shall be at the discretion of the City Council and shall be
made pursuant to goals and objectives articulated by the City
Council.

9.3(d) Refunds.
1. If an applicant has paid a Traffic Signal Impact Fee Pursuant to

this Section, and the building permit later expires without the
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possibility of further extension, and the development activity for
which the impact fee was imposed did not occur and no impact has
resulted, then the applicant who paid such fee shall be entitled to a
refund of the fee paid, without interest. In order to be eligible to
receive such refund, the applicant who paid such fee shall be
required to submit an application for such refund within thirty (30)
days after the expiration of the permit or extension for which the
fee was paid.

2. At the time of payment of any fee under this Section, the City shall
provide the applicant paying such fee with written notice of those
circumstances under which refunds of such fees will be made.
Failure to deliver such written notice shall not invalidate any
collection of any impact fee under this Section.

3. Each refund must be paid to the owner of the property of record at
the time the refund is paid. If the City paid the impact fee, the
refund must be paid to the City.

9.3(e) Use of Fee. City agrees to use all fees collected pursuant to this Section to
install only those Traffic Signal Improvements shown on the Traffic Signal Capital Improvement
Plan. City agrees to install such improvements at such time as they are warranted by the
Applicable Rules and the Master Traffic Study.

9.3(f) Owner Construction of Traffic Signal Improvement/Reimbursement.
Owner may, in its discretion, elect to install Traffic Signal Improvements within the Planned
Community and shown on the Traffic Signal Capital Improvement Plan, so long as such
improvements are warranted by the Applicable Rules. After the improvement is constructed and
dedicated to the City, Owner shall provide to City copies of all construction invoices, bills or
payment checks. City shall, within ninety (90) days of receiving such invoices, bills or checks,
reimburse Owner for the reasonable and customary construction costs of the improvement, up to
a maximum of the total traffic mitigation contributions made by Owner for the Planned
Community at the time of reimbursement. Allowable costs in excess of the allowable maximum
shall be considered as credits against future contributions unless otherwise agreed by Owner and
City.

9.4  Limitation on Owner’s Obligations. Owner shall have no obligation to participate in,
pay, contribute or otherwise provide any further exaction, including special assessment district
assessments, other assessments or Development Fees, or to provide facilities or improvements
beyond those specified in this Section.

SECTION 10
FLOOD CONTROL

10.1  Flood Control Facilities and Technical Drainage Studies. Owner shall be required to

construct those flood control facilities identified in the Master Drainage Study which are
necessary for the flood protection of the Planned Community or for mitigation of downstream
flood impacts caused by the development of the Planned Community, if any. All facilities will
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be planned and designed based on ultimate developed conditions identified in the Master
Drainage Study. Owner shall be responsible for paying for the costs of constructing any
facilities necessary and shall dedicate all rights of way and easements to accommodate such
facilities. Owner or its designee shall prepare a technical drainage study acceptable to the City
for each phase of development prior to recording any final map (not including the parent final
map) or the issuance of any grading or building permits within that phase. Owner or its designee
is responsible for updating the Master Drainage Study in the event that a technical drainage study
for a project phase identifies any revisions to the approved infrastructure streets, flood control
facilities, flow paths, and flow rates. The Clark County Regional Flood Control District and
Clark County Department of Development Services must also accept the Master Drainage Study
prior to final approval from the City of Las Vegas. City will assist (except financially) in
obtaining all rights-of-way, permits, easements or other interests from the Bureau of Land
Management necessary to construct the facilities required in this Section.

10.1(a) Flood Control Facilities. Owner agrees to design and construct, or bond for, the
following Clark County Regional Flood Control District facilities (per the Flood Control 2002
Master Plan Update), through and adjacent to the Planned Community, prior to the recordation of
any final map (other than a parent final map) or the issuance of any grading or building permits
within the area protected by the facility:

1. Kyle Canyon Detention Basin Outfall Facilities (CNGT
0118, 0168, 0234),

2. Elkhorn and Hualapai (EKHU 0000);

3. Rancho Road System — Beltway (RCHB 0395).

An interim drainage channel/berm in lieu of the permanent regional facilities could be
considered acceptable for the Kyle Canyon Detention Basin Outfall from the basin to Grand
Teton (CNGT 0234). However, the remaining regional drainage facilities within and adjacent to
the Planned Community must be permanent in nature and comply with the 2002 Master Plan
Update. Any deviations in alignments or locations of the regional facilities from the 2002
Master Plan Update will require a master plan change/amendment through the Clark County
Regional Flood Control District.

If required by the Master Drainage Study or technical drainage studies, the above facilities or
portions thereof shall be constructed prior to issuance of any building permits for downstream
units or alternate flood protection or mitigation acceptable to City must be provided. City may
agree to review interim drainage studies and flood protection measures as required to obtain
construction-phasing approval.

Except as otherwise set forth above, Owner shall have no obligation to participate in, pay,
contribute or otherwise provide any further exaction, including special improvement district
assessments, other assessments or Development Fees, to provide for, facilities or improvements
for flood control improvements outside of the Planned Community that are a substitute therefore,
except to the extent necessary to comply with the required drainage studies.

SECTION 11

Cliffs Edoe Developmant Agregment (Var 11) Redline DOC404146—11-D0OC == 24 S



SPECIAL IMPROVEMENT DISTRICT

11.1 Consideration of Special Improvement District. City agrees to consider and, if
appropriate, process, facilitate, and expedite, with due diligence, any applications for developer
initiated special improvement districts which may be identified as material to the development of
the Planned Community. The Parties agree, however: (i) that nothing contained in this Section
or elsewhere in this Agreement constitutes in any way a pre-approval or authorization of any
such developer initiated special improvement districts; and (ii) any developer initiated special
improvement district must be processed and approved pursuant to the Applicable Rules.

SECTION 12
GENERAL PROVISIONS

12.1 Duration of Agreement. The term of this Agreement shall commence upon the Effective
Date and shall expire on the tenth (10th) anniversary of the Effective Date, unless terminated
earlier pursuant to the terms hereof. City agrees that Owner shall have the right to extend the
term of this Agreement for an additional ten (10) years upon the following conditions:

(1) Owner provides written notice of such extension to City prior to the
expiration of the original ten (10) year term of this Agreement; and

G, Owner is not in default of this Agreement.

Upon such extension of this Agreement, Owner and City shall enter into an amendment to this
Agreement memorializing the extension of the term.

12.2  Assignment.

12.2(a) To an Affiliate of Owner. The rights of Owner under this Agreement
may be freely transferred or assigned to an Affiliate of Owner provided that such entity shall
assume in writing all obligations of Owner hereunder, and provide substitute security in form
and amount acceptable to the City for any security previously provided by Owner in compliance
with the Code, if any.

12.2(b) To a Third Party. If Owner sells or transfers more than fifty percent
(50%) of the Planned Community to a party other than an Affiliate, Owner shall be relieved of its
obligations under this Agreement, provided that such transferee assumes all duties and
obligations of Owner then unsatisfied and provides substitute security, in form and amount
acceptable to City, for any of Owner’s previous obligations for which Owner provided
performance security, if any.

12.2(c) Transfer Not to Relieve Owner of its Obligation. Except as expressly
provided herein, no assignment or transfer of any portion of the Planned Community shall
relieve Owner of its obligations hereunder as to the portion of the Planned Community so
assigned or transferred, and such assignment or transfer shall be subject to all of the terms and

Cliffs Edge Development Agreement (Ver 11) Redline. DOC104146 41.DOG Ll 25 -



conditions of this Agreement, provided, however, that no such transferee shall be deemed to be
the Owner hereunder unless such transferee expressly assumes such obligations and duties of
Owner. This subsection shall have no effect upon the validity of obligations recorded as
covenants, conditions, restrictions or liens against parcels of real property.

12.2(d) In Connection with Financing Transactions. Owner has full discretion
and authority to transfer, assign or encumber the Planned Community or portions thereof, in
connection with financing transactions, without limitation to the size or nature of any such
transaction, the amount of land involved or the use of the proceeds therefrom, and may enter into
such transactions at any time and from time to time without permission of or notice to City. All
such financing transactions shall be subject to the terms and conditions of this Agreement.

12.3 Amendment or Cancellation of Agreement. Except as otherwise permitted by NRS
Chapter 278 and this Agreement, this Agreement may be amended from time to time or
canceled, but only upon the mutual written consent of the parties hereto. All proposed
amendments shall be considered solely by the City Council.

12.4 Indemnity; Hold Harmless. Except as expressly provided in this Agreement, Owner shall
hold City, its officers, agents, employees, and representatives harmless from liability for damage
or claims for damage for personal injury, including death and claims for property damage which
may arise from the direct or indirect operations of Owner or those of its contractors,
subcontractors, agents, employees, or other persons acting on Owner’s behalf which relate to the
development of the Planned Community. Owner agrees to and shall defend City and its officers,
agents, employees, and representatives from actions for damages caused or alleged to have been
caused by reason of Owner’s activities in connection with the development of the Planned
Community. Owner agrees to indemnify, hold harmless, and provide and pay all costs and
attorneys fees for a defense for City in any legal action filed in a court of competent jurisdiction
by a third party alleging any such claims or challenging the validity of this Agreement. The
provisions of this Section shall not apply to the extent such damage, liability, or claim is
proximately caused by the intentional or negligent act of City, its officers, agent, employees, or
representatives.

12.5 Binding Effect of Agreement. Subject to Section 12.2 hereof, the burdens of this
Agreement bind, and the benefits of this Agreement inure to, the parties’ respective successors in
interest and the property which is the subject of this Agreement.

12.6 Relationship of Parties. It is understood that the contractual relationship between City
and Owner is such that Owner is not an agent of City for any purpose and City is not an agent of
Owner for any capacity.

12.7 Notices. All notices, demands and correspondence required or provided for under this
Agreement shall be in writing and delivered in person or mailed by certified mail postage
prepaid, return receipt requested. Notices shall be addressed as follows:

To City: City OF LAS VEGAS

400 Stewart Avenue
Las Vegas, Nevada 89101
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Attention: Planning Director

To Owner: CLIFFS EDGE, LLC
3455 CIliff Shadows Parkway
Suite 220
Las Vegas, Nevada 89129
Attention: Tom Devore

Either party may change its address by giving notice in writing to the other and thereafter
notices, demands and other correspondence shall be addressed and transmitted to the new
address. Notices given in the manner described shall be deemed delivered on the day of personal
delivery or the date delivery of mail is first attempted.

12.8 Entire Agreement. This Agreement constitutes the entire understanding and agreement of
the parties. This Agreement integrates all of the terms and conditions mentioned herein or
incidental hereto and supersedes all negotiations or previous agreements between the parties with
respect to all of any part of the subject matter hereof.

12.9 Waivers. All waivers of the provisions of this Agreement must be in writing and signed
by the appropriate officers of City and/or Owner, as the case may be.

12.10 Recording; Amendments. Promptly after execution hereof, an executed original of this
Agreement shall be recorded in the Official Records of Clark County, Nevada. All amendments
hereto must be in writing signed by the appropriate officers of City and Owner in a form suitable
for recordation in the Official Records of Clark County, Nevada. Upon completion of the
performance of this Agreement, or its earlier revocation or termination, a statement evidencing
said completion, revocation or termination shall be signed by the appropriate officers of the City
and Owner and shall be recorded in the Official Records of Clark County, Nevada.

12.11 Headings; Exhibits; Cross References. The recitals, headings and captions used in this
Agreement are for convenience and ease of reference only and shall not be used to construe,
interpret, expand or limit the terms of this Agreement. All exhibits attached to this Agreement
are incorporated herein by the references contained herein. Any term used in an exhibit hereto
shall have the same meaning as in this Agreement unless otherwise defined in such exhibit. All
references in this Agreement to sections and exhibits shall be to sections and exhibits to this
Agreement, unless otherwise specified.

12.12 Release. Each residential lot shown on a recorded Subdivision Map within the Planned
Community shall be automatically released from the encumbrance of this Agreement without the
necessity of executing or recording any instrument of release upon the issuance of a building
permit for the construction of a residence thereon.

12.13 Severability of Terms. If any term or other provision of this Agreement is held to be
invalid, illegal or incapable of being enforced by any rule of law or public policy, all other
conditions and provisions of this Agreement shall nevertheless remain in full force and effect,
provided that the invalidity, illegality or unenforceability of such terms does not materially
impair the parties’ ability to consummate the transactions contemplated hereby. If any term or
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other provision is invalid, illegal or incapable of being enforced, the parties hereto shall, if
possible, amend this Agreement so as to affect the original intention of the parties.
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IN WITNESS WHEREOF, this Agreement has been executed by the parties on the day and
year first above written.

CITY: OWNER:

City COUNCIL, CITY OF LAS VEGAS CLIFFS EDGE, LLC,
a Nevada limited liability company

By: By:
OscARr B. GOODMAN, MAYOR
Name:
APPROVED AS TO FORM: Title:

DepuUTY CITY ATTORNEY
SUBSCRIBED AND SWORN TO before me
on this day of ,
ATTEST; 2003.
CITty CLERK

Notary Public in and for said County and State
By:

BARBARA J. RONEMUS, CITY CLERK
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[Legal Description of Property Subject To Agreement]
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nevado 2727 SOUTH RAINBOW BOULEVARD
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FEBRUARY 24, 2004
W.0. 5969
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EXPLANATION;

THIS LEGAL DESCRIBES A PARCEL OF LAND GENERALLY LOCATED
SOUTHWESTERLY . OF GRAND TETON DRIVE AND HUALAPAT WAY FOR
DEVELOPMENT AGREEMENT DESCRIPTION PURPOSES.

LEGAL DESCRIPTION
CLIFFS EDGE-
DEVELOPMENT AGREEMENT

BEING PORTIONS OF SECTION 13 AND PORTIONS OF SECTION 24, TOWNSHIP

19 SOUTH, RANGE &9 EAST, M.D.M., CLARK COUNTY, NEVADA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS; '

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 13, SAME BEING
THE CENTERLINE INTERSECTION OF GRAND TETON DRIVE AND PULI ROAD;
THENCE NORTH 87°50715” EAST, ALONG THE NORTH LINE OF SAID SECTION
13, COINCIDENT WITH THE CENTERLINE OF SAID GRAND TETON DRIVE,
687.41 FEET; THENCE SOUTH 00°49/59” EAST, DEPARTING SAID NORTH
LINE AND SAID CENTERLINE, 659.40 FEET; THENCE NORTH 87°56/ 49"
EAST, 343.30 FEET; THENCE NORTH 00°47¢57+ WEST, 660.07 FEET TO
THE NORTH LINE OF SAID SECTION 13, SAME BEING THE CENTERLINE OF
GRAND TETON DRIVE; THENCE NORTH 87°50'15" EAST, ALONG SAID NORTH
LINE AND ALONG SAID CENTERLINE, 1718.52 FEET; THENCE NORTH
87°49/54” EAST, CONTINUING ALONG SAID NORTH LINE AND ALONG SAID
-CENTERLINE, 2063.72 FEET; THENCE SOUTH 00°20°43" EAST; DEPARTING
SAID NORTH LINE AND SAID CENTERLINE, 668.87 FEET; THENCE NORTH
87°58752" EAST, 686.70 FEET TO THE EAST LINE OF SAID SECTION 13,
SBME BEING THE CENTERLINE OF HUALAPAI WAY; THENCE SOUTH 00°14 ‘47"
EAST, ALONG SAID EAST LINE AND ALONG SAID CENTERLINE, 1006.02

FEE'];‘; THENCE SOUTH §8°11'247 WEST, DEPARTING SAID EAST LINE AND
SAID CENTERLINE, 684.89 FEET;
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THENCE SOUTH 00°2043” EAST, 334.60 FEET; THENCE NORTH 88°14'56”
EAST, 342.15% FEET; THENCE SOUTH 00°17'45" EAST, 669.92 FEET;.
THENCE NORTH 88°22/02~ EAQT, 341.55 FEET TO THE EAST LINE OF SAID
. SECTION 13, SAME BEING THE CENTERLINE OF HUALAPAI WAY; THENCE
'SOUTH 00°1904” EAST, ALONG SAID EAST LINE AND ALONG SAID
CENTERLINE, 2674.27 FEET TO THE NORTHEAST CORNER OF SECTION 24,
SAID TOWNSHIP AND RANGE; THENCE SOUTH 007087167 WEST, ALONG THE
EAST LINE OF SALD SECTION 24 AND ALONG SAID CENTERLINE, 2010.01
FEET; THENCE DEPARTING SAID EAST LINE AND S5AID CENTERLINE, ALONG

THE FOLLOWING NINETEEN (19) COURSES: (1) SOUTH 88949'24" WEST,
340.19 FEET; (2) SOUTH 00°8’25” WEST, 669.93 FEET; (3) ‘SOUTH
88°50'11“ WEST, 340.21 FEET; (4) NORTH 00°08/34” EAST, 1339.70
FEET; (S) SOUTH 88°48‘37” WEST, 680.32 FEET; (6) SOUTH 00°08’51

WEST, 1339.39 FEET; (7) SOUTH, 88°50‘46” WEST, -339.29 FEET; (8).

SOUTH 00°08‘10" " WEST, 669.16 FEET; (9) SOUTH 88°53713" -WEST,
667.99 FEET; (10) NORTH 00°05’14" EAST, 668.66 FEET; (11) NORTH
00°05744” EAST, 669.37 FEET; (12) SOUTH 88°49'414 WEST, 339.45
FEET; (13) SQUTH 86°51'15" WEST, 681.95 FEET; (14) NORTH 00°08705”
BAST, 666.77 FEET; (15) SOUTH B8°48'43" WEST, 681.38 PERT; (16)
SQUTH 00°11‘38% WEST, 1336.56 FEET; (17) SOUTH 00°11/10" EAST,
1335.91 FEET; (18) NORTH B8°55/50” EAST, 339.85 FEET; (19) SOUTH
00°07°16” EAST, 1336.70 FEET TO THE SOUTH LINE: OF SAID SECTION
24, SAME BEING THE CENTERLINE OF CENTENNIAL PARKWAY; THENCE SOUTH
'+ 89°00728" WEST, ALONG SAID SOUTH LINE AND ALONG SAID CENTERLINE,
1691.81 FEET TO THE WEST LINE OF SAID SECTION 24, SAME BEING THE
CENTERLINE OF PULI ROAD; THENCE NORTH 00°2706 WEST ALONG SAID

WEST LINE AND ALONG SAID CENTERLINE, 2668.61 FEET; TRENCE NORTH
00°19/26” EAST, CONTINUING ALONG SAID WEST LINE AND ALONG SAID
CENTERLINE, 2670.69 FEET TO THE EOUTHWEST CORNER OF SAID SECTION
13; THENCE NORTH 00°55'58% WEST, ALONG THE WEST LINE OF SAID
SECTION 13, AND ALONG THE CENTERLINE OF SAID PULI ROAD, 2635.04

FEET; THENCE NORTH 00°54f05% WEST, CONTINUING ALONG SAID WEST .

LINE AND ALONG SAID CENTERLINE, 2632.30 FEET TO THE POINT OF
BEGINNING, AS SHOWN ON THE EXHIBIT TO ACCOMPANY LEGAL
DESCRIPTION”, ATTACHED HERETO AND MADE A DART HEREOF.

CONTAINING 1016.43 ACRES, MORE OR LESS AS DETERMINED BY COMPUTER
METHODS .
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EXCEPTING THEREFROM THE SOUTH HALF (8 1/2) OF THE SOUTHEAST
" QUARTER (SE. 1/4)' OF THE SOUTHWEST QUARTER (SW 1/4) OF SECTION 13,
SAID TOWNSHIP AND RANGE; .

CONTAINING 20.70 ACRES, MORE OR LESS AS DETERMINED BY COMPUTER
METHODS .

FURTHER EXCEPTING THEREFROM THE EAST HALF (E 1/2) OF THE
NORTHEAST QUARTER (NE 1/4) OF THE SOUTHWEST OQUARTER (SW1/4) BAND
THE NORTHWEST QUARTER (NW1/4) OF, THE SOUTHEAST QUARTER (SE 1/4)
OF SECTION 13, SAID TOWNSHIP AND RANGE ; . .

CONTAINING 62.44 ACRES, MORE OR LESS AS DETERMINED BY COMPUTER
METHODS. :

CONTAINING A TOTAL AREA OF 933,29 ACRES, MORE OR LESS AS
DETERMINED BY COMPUTER METHODS.

BASIS OF BEARINGS: , g , . '

NORTH 87950°15” EAST, BEING THE BEARING OF THE NORTH LINE OF THE
NORTHWEST QUARTER (NW 1/4) OF THE NORTHWEST QUARTER (NW 1/4) OF
. SECTION 13, TOWNSHIP 19 SOUTH, RANGE 59 EAST, M.D.M., CITY OF LAS
VEGAS, CLARK COUNTY, NEVADA, AS SHOWN ON THAT “CERTAIN RECORD OF
" SURVEY ON FILE IN THE OFFICE OF THE .COUNTY RECORDER, CLARK
'COUNTY, NEVADA, IN FILE 124 OF SURVEYS, PAGE 94.

" NOTE:
' THIS LEGAL DESCRIPTION IS NOT INTENDED FOR SUBDIVIDING LAND NOT
IN CONFORMANCE WITH NEVADA REVISED STATUTES. : '

END OF DESCRIPTION.

6:\5969\LEGAL\DEVAGRE-1 . BoC
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- CITY OF LAS VEGAS
Developer Special Improvement District Guidelines

Under chapter 271 of Nevada Revised Statutes (NRS), the City Is authorized to
acquire'street, sidewalk, water, sewer, curb, gutter, flood control and other publicly owned
~ “infrastructure” improvements that benefit new development by the creation of a special

improvement district as specified in NRS 271.265. The purpose of these guidelines is to
outline the circumstances under which the City will consider this type of financing for new
developments Involving 6ne or a small number of private property owners who intend on
developing their property for residential, commercial, industrial or other beneficial use.

These guidelines apply to all assessment districts financed under NRS 271.710 .
through 271.730 and to all other assessment districts which both involve 15 or fewer
property owners and involve properties 80% or more of which are unimproved, unless
50% or more of the cost of the project proposed to be funded is being funded from a

-governmental source other than special assessments or the proceeds of special
assessment bonds (e.g., RTC). :

The City Coungil reserves the right, on a case by case basis, to impose additional
requirements or waive specific requirements listed herein. Such walved requirements shall
be noted in the approval of any petition together with a finding that the deviation from this -

policy is in the best interest of the City. Additional requirements shall be noted in the
approval, ' " ’

A.  Eligible Improvements.

. 1. Reqional Improvements, The City will consider financing only regional
infrastrycture improvements 1.e., regional improvements are those streets, storm drains,
water systems, sewer and other utilities which will provide benefit to the entire project.
Such projects are those with respect to which the City Councll has made a finding of
regional benefit which benefit the general area in which the development Is located as
opposed to Improvements which exclusively benefit a particular subdivision. (Only the
portion of the total cost that benefits the special improvement district will be assessed.)
Thus, an arterial street or highway or major sewers, storm drains and water lines which .

provide benefit to the entire project and are found to be of general or regional benefit by
. the councll, would be considered for financing. ~ ;

2. Public Ownership Requirements, Only publicly owned infrastructure .
is eligible for financing. Privately-owned improvements such as electric, gas, and cable
television improvements, streéts or roads which are not dedicated 1o the City, and private
portions ‘of other improvements, such as water and sewer service lines from the property
lines to'the home or other structure are not eligible for financing.
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3. Bengfit, Theimprovements proposed ta be constructed must benefit
the property assessed by an amount at least equal to the amount of the assessment.

, N 4. Subdivision Improvements. The City will not consider financing
"subdivision® or "in-tract” improvements, that is, improvements within a subdivision that
benefit only the land within a subdivision such as neighborhood streets.

5. Size. Generally, the City will not consider stand alone assessment
districts which involve less than $2,500,000 '

B. Environmental Matters.

1. APhase 1 environmental asséssment (hazardous waste assessent)
- on the property to be assessed, property on which the improvements'are to be located -
and on any property to be dedicated to the City, must be provided by the property owner
prior to the bonds being issued by the City. The property owner must also provide the
‘City with an Indemnification agreement in a form acceptable by and provided by the City,
promising to indemnify the City against any and all liability and/or costs associated with
any environmental hazards located on property assessed. _ With respect to abating
environmental hazards that are located on property on which improvements financed with
- the assessment district are proposed to be located or on any property dedicated ta the
City, the City and the property awner will reach an accord before the bonds are issued.
Where the Phase 1 assessment indicates that there may be an environmental hazard on
any of the assessed property, the property owner will be required to abate the problem
or ta post security for énvironmental clean up costs prior to the City proceeding with the

district. The environmental asséssment shall bg performed by an environmental engineer
acceptable to the City. ' S ‘

2. The developer must undertake all steps required by the *Habitat
Conservation Plan Compliance Report" or other future federal requirements In the project

area and other areas owned by. the same developer which are used in connection with
the project. ' -

C. Development.

o 1. Property Qwner Experience, The property owner must demonstrate
to the City that it has the expertise to develop the property involved in.the assessment
district. In order to demonstrate its ability to develop, the property owner should furnish
the City with the following: (a) its last three years prior audited financial statements, (b)
a list of prior development of similar or larger size which the ‘property owner has
completed, and (c) a list of references consisting of the names of officials of other political
subdivisions in which the property owner has completed similar or larger size
developments. The City will accept,-in place of financial statements stated in (a).above,
a comfort letter from a mutually acceptable CPA firm indicating for the past three (3)
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years: (1) that a minimum leve! of net worth, acceptable to the City, has been maintained;
(2) whether or not there have been any material adverse changes in operations; and (3)
‘whether or not there have been any exceptions in the accountant’s oplinion letter on the
property owner’s financial statements. If this alternative Is utilized, the property owner
shall also provide such other financial information as the City and its consultants request.

2. Einancing Completion; Equity The property owner must provide the

City with its plan for financing the development to completion and advise the City of the
amount of equity it has invested in the development. -

3. Lland Use. The proposed development must be consistent with the
. City’s General Plan. The property owner must demonistrate that it reasonably expects to
obtain the required discretionary development permits (e.g. subdivisions) in sufficient time

to proceed with the development to completion as proposed. Proper zonihg must have.
been obtained for the development. ‘

4. Water, Sewer, and Other Utilities. The property owner must provide
"will serve” or similar letters from the entities providing water, sewer and other utility (e.g.
electricity, gas, telephone) services to the development stating that capacity Is thenin .
existence and reserved (or otherwise to be made available) for the development in a
sufficient quantity for the development to proceed to completion as proposed.

5. Other Permits, The property owner must demonstrate that there are
ne significant permitting requirements (L.e. permitting requirements which ‘could result in
.substantial delay or alteration in the project as proposed, e.g., wetlarids permits,
archeological permits, etc.) applicable to the project or other governmental impedimerits
to development which have not yet been satisfied and which are required to be satisfied -
for the development to proceed to completion as proposed.

D. Assessment Bonds and and Security,

1. Primary_Security. The primary security for bonds will be the
assessment lien on the land proposed to be assessed. A preliminary title report indicating
that the petitioners are the owners of all of the assessed property must accompany the
petition. The City may aiso require title insurance on a case by case basis.

2. Reserve Fund, A reserve ruhd in an amount equal to the lesser of
one year's principal and interest on the bonds or 10% of the proceeds of the bonds must
be funded at the time bonds are issued,
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3.  Appraisal Valuation. The property owner must obtain and provide to
the City an appraisal of the property which will be assessed which in the case of the
appraised value of the property "as is” (prior to further subdivision and without considering
the instaliation of the improvements) is at least equal to the amount of bands proposed
to be issued, and that the value of the property after the improvements financed with the
assessment bonds are. Installed is at least three (3) times the amount of the bonds
proposed to be issued. The appraiser must be acceptable to the City.

4. Additional Security. The property owner must demonstrate to the City

that there is not significant financial risk to the Clty in Issuing the bonds. If the City

- determines that it is not adequately protected by the security that Is described in section

D. 1, 2 and 3 abovs, the City can require additional security. Thus additional security can
be sansf ed in one or a combination of the following ways:

(8)  Providing a source of security that is acceptable to the Gity
Council and the property owner. The determination of the acceptability of the secumy
shall be discussed with the property owner on a case by case basis.

(b) . Providing anirrevocable letter of credit drawn on an acceptable
bank i in a form and an amount and with a term acceptable to the City.

. (c) Pledglng marketable securmes in which form the City is
permmed to invest City funds pursuant to Chapters 355 and 356 of NRS and which are
acceptable to the City (e.g., U.S. Treasury obligations) and in an amount that is

. acceptable to the City, The City must obtain the sale first priority security interést in the
pledged securities, and those securities must be held by the City or a City agent. Interest

paid on the pledged securitigs, if there is not default in paying the assessment will be
~paid to the owner of the securmes

A pro—rata portion of the foregoing additional secunty will be released with respect to any
parcel assessed (1) which has been improved in any manner if the appraised value (as
determined by an appraiser acceptable to the City) of the parcel is 5.0 or more times the
amount of the unpaid assessment on such parcel or (2) on which a substantial
- improvement {e.g., a home or commercial building) has been completed if the parcel has
a size of one acre or less or (3) to the extent that property is conveyed to one or more
third-party property owners, then a proportionate amount of the foregoing -additional
security shall be released with respect to such conveyed property so long as such.
conveyed property does not exceed, In the aggregate, thirty percent (30%) of the entire
property included within the district; provided, however, that any individual parcel
conveyed to each such third-party property owner shall have a minimum value-to- hen ratio

- of 3:1..
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5. Payment of Assessments; Capitalized Interest, The assessments

shall be payable over not mare than 20 years in substantially equal semiannual
. installments (excluding variable rate bonds with regard to equal payments) commencing
within one year of the levy of assessments. The City will allow not. more than two years

of interest or the maximum permitted under federal tax laws, whichever is less, to be
capitalized.

6. Absorption Study. The property owner must provrde the City with
funds with which to have an expert to prepare an absorption 'study. The City and
property owners shall mutually agree upon the expert who is to prepare this study
ilustrating the econamic feasibility of the project based upon supply and demand trends
and estimated conditions in the market area for the proposed product mix. Provided,
however, that if the appraiser of the real property for the project conducts his or her own
absorption analysns such absorptlon study may be accepted in lieu of this requrrement

7. Floating Hate Bonds. The City will consider apphcations for floating
rate assessment bonds only if those bonds and the assessments underlying those bonds
automatically convert to a fixed interest rate at or before the time the initial property owrier
sells property, regardless of whether the sale is wholesale sale to a merchant bulider-or .

a developer or a sale to a potential homeowner. Floating rate bonds must be secured :
by a letter of credit issued by a bank acceptable to the City.

8. No Pledge of G eraIFn__ff

Power. The Clty will not pledge
its general fund or taxing power to bonds. .

9. nderwritin ommitm The property owner must
demonstrate to the Caty and Its financial advisor that bonds proposed to be issued for.the
financing are saleable. Prior to the time the City commences work on the assessment
district, the property owner must provide the City with a letter from a reputable underwriter
or bond buyer, acceptable to the Clly, which states that the underwriter has completed
a due diligence review of the projeét and the property owner and believes that the bonds
are marketable at an interest rate acceptable to the property owner based -on then
prevailing market conditions and that it is willing, subject to reasonable conditions

precedent, to contract, with the City to underwrite the bonds on a best efforts basis, or

. that the bond buyer has completed a due diligence review of the project and the property
owner and intend to acquire the bonds at an interest rate which the bond buyer and

property owner agree is acceptable and that it is wrlling, to contract with the City to so
acquure the bonds.
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E. Consultants, The City will permit the property owner to chose the consulting
engineers and underwriter provided that the entities chosen are acceptabls to the City.
The City will select the assessment engineer, project management engineer, its financial
consultants, bond counsel and bond trustee. The payment of all fees and expenses of
these consultants (selected by the City) shall be the responsibility of the property owner;

however, these consultants will be responsible to, and will act as consultants to, the City
in connection with the district.

- F. Expenses. The property owner will be required to pay out of its own pocket
all of costs of the project prior to the time bonds are issued, including the costs of
consutting engineers,-.-asegSsment._engineers) project management engineers,
underwriters, the (City's financial consultanis e CHYShonds counsely the cost of
preparing the abpraisals; afy§orption stusly, énvironmental review ard Gther matters listed
above. These itemns will be eligible Tor reimbursement from bond proceeds if the bonds
are ultimately issued; however, the property owner must agree to pay these costs even
if bonds are not issued. At the time of application, the City will provide an estimate for

thesé expenses in order to enable the developer to more precisely anticipate costs
associated with the process.

G.  Project Acquisition. The City will acquire completed projects after final
inspection by the City, an audit by the City assessment engineer and City staff, and
acceptance by the City. Alternatively, the City will expend bond proceeds through a City-
established progress payment system on uncompleted projects utilizing a construction
payment management system. If this alternative is used, performance and payrent
- bonds from a bonding company acceptable to the City, each in an amount at least equal
to 100% of the cost of the project, and otherwise in such form as Is approved by the
~ Department of Public Works and the City Attorney rmust be provided to the City and must
each indicate that the City is a beneficlary of those bonds. Additional construction

security, as determined appropriate by the Department of Public Works and City Attorney,
may be required. '

v H. Cost Qverruns. The property owner must agree to fund all project costs
which exceed the amount available from the proceeds of the bonds issued for the project.

The City will not commit to issue additional bonds or otherwise provide funding for any
such cost overruns. .

l. Procedure.

1 Pre-Application Meeting. Initially, the property owner shall schedule
a meeting with such representatives of the City as are designated by-the City Manager

to review the proposed development to discuss whether the development is one which
may be eligible for financing under these guidelines.
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2. Application. If the property owner decides to proceed after the initial
meeting, all owners of record of property in the proposed district must sign a petition for
the district and file the petition and an application which contains sufficient information and
exhibits to demonstrate that the proposed district will comply with parts A-H of these
guidelines. Copies of the petition and application must be filed with the office of the
Director of Finance and the office of thé Director of Public Works. '

, 3 Council Approval. If after an initial review, the City staff believes the
application satisfies parts A-H hereof, an item will be placed on the Council's agenda
authorizing negotiations with respect to the proposed project. If this item Is approved by
the Council, itis anticipated that staff will be authorized to begin.negotiating the particulars
of the financing with the property owner and other appropriate parties.

4, Security for Costs. Prior to entering negotiations, the property owner
must post 4 letter of credit, surety bond, cash or other acceptable form of security for
payment of the costs described in F above in an amount determined by the Director of

Finance. The Interest on the security will be pald to the developer. The City shall invest
such security according to NRS 355 and 356. :
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INTRODUCTION

Currently, traffic signals in Las Vegas are primarily funded by the Clark County Regional Transportation
Commission (RTC) as part of road projects, or by developers as a condition of development approval:
Thecurrent developer exaction process requires developers to prepare atraffic impactstudy, and to pay
fees to mitigate their impact on the need for traffic signals. The proposed traffic signal impact fee system
would replace the current exaction process. The impact fee system would be more equitable than the

current system, since all developers would participate, regardless of the size of the development. It
would also be simpler for the City to administer.

i ' ntrepresents-the "capital-improvements plan" for traffic signal-impact fees_required-by.

Nevada law as a prerequisite to the adoption of impact fees. The development of traffic signal impact
fees is an outgrowth of the Impact Fee Feasibility Study prepared for the City of Las Vegas by the
consultantin association with PBS&} in August 2001. That study examined the feasibility of impact fees
for a number of other facilities, including roads, storm drainage, parks and fire protection. Ultimately,
the City has decided to proceed only with traffic signals at this time.

LEGAL FRAMEWORK

Impact fees in Nevada are governed by Chapter 2788, Nevada Revised Statutes {NRS), the State's impact
fee enabling act. The Nevada Supreme Court has construed the act strictly in accordance with its terms.
In Southern Nevada Home Bullders Assoc. v. City of North Las Vegas,' the Nevada Supreme Court
considered the validity of a local impact fee imposed for public safety purposes. Citing the facilities
listed in the enabling act, the court held: .

We conclude that the language of NRS 2788 is clear on its face, allowing impact fees
only for the enumerated projects. However, even if NRS 278B were considered
ambiguous, the legislative history of the statute clearly reflects an intent to restrict the
projects for which impact fees could be imposed,

Assembly Bill 458, effective July 1, 2001, amended NRS 2788.130, which defined the term "street
project” to include traffic signals. This amendment makes it clear that traffic signal impact fees are
authorized under State law in Nevada.

SERVICE AREA AND BENEFIT DISTRICTS

In an jmpact fee system, a "service area" is a geographic area in which a set of capital facilities benefits
the development located in the area, and all new development in the area is subject to a single fee
schedule. A similar concept is that of "benefit district,” which is an area in which the fees collected are
earmarked for expenditure. A service area may be divided into multiple benefit districts in order to
show a greater link between fees paid and benefit received, even though the larger service area is
appropriate for determining average costs to serve new development.

1112 Nev. 297, 913 P.2d 1276 (1996)
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NRS 278B states that the land use assumptions must be prepared for "a specified service area.” The
capital improvements plan, in turn, must include a description of the capital improvements and costs
for each service area, based on the approved land use assumptions. Finally, impact fees collected from

development within a service area must be spent within the same service area. As defined by NRS
2788:

"Service area” means the area within the boundaries of the local government which is
served and benefitted by the capital improvement or facilities expansion as set forth in
the capital improvemerits plan.

L&Lﬂovemments in Nevada have considerable discretion in the designation of service areas. In

general, the capital facilities within a service area should be reasonably accessible to and provide service
to development throughout the service area. As a general rule, the fewer the number of service areas,
the better. Since funds collected from a service area must be spent within the same service area, the -
creation of a large number of simall service areas will restrict the flexibility of spending Impact fee
revenues and may make it difficult to accumulate sufficient funds in some service areas within the ten
years allowed by law to spend them.

Traffic signals are almost exclusively installed on arterial streets,
The arterial street system is designed to move traffic throughout
a community. Consequently, the service area for the proposed
traffic signal impact fees is the entire incorporated area of the
City. The service area will grow over time as the City annexes -

land from the surrounding umncorporated area  and
unincorporated Islands. The existing city limits of the City ofla
Vegas are shown in Figure 2, along with the location of existing
signals and potential locations for future signal installations,

Figure 1
WASHOE COUNTY
ER EFIT DISTRICTS

Even' with a city-wide service area, the Clty ‘may wish to E
consider dividing the city into benefit districts. Multiple benefit
districts require impact fees to be spent in closer proximity to
the fee-paying development than would be the case under a -
single benefit district. For example, Washoe County's multi-
jurisdictional road impact fee, which applies to Reno, Sparks
and a portion of unincofporated Washoe County, uses a single -
service area and fee schedule, but earmarks funds collected for [
expenditure in three berefit districts, as Illustrated in Figure 1.

While the City will consider multiple service areas or benefit -
districts for other types-of facilities, traffic signals are unique in
that the locatxon of improvements is determined by whether
warrants are met for signal Installation. Dividing the city into
benefit dlsmcts would notgive devel0pers any greater certainty
that a nearby Intersection would be signalized than would a
city-wide service area, since the City is committed to install the
signal once warrants are met, For this reason, a single city-wide
service area and benefit district is recommended for the prOposed traffxc signal impact fees.

.I.As VEGAS, NEVADAN2003-2013 Capltal Improvements Plan ‘ ' May 12, 2003, Page 2
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LAND USE ASSUMPTIONS

"Land use assumptions" is the term used in NRS 278B to refer to growth projections. The purpose of
the land use assumptions Is to'project the demand for capital improvements that will be needed to serve
anticipated growth. The term is defined by the State impact fee statute, NRS 278B.060, as follows:

"Land use assumptions" means projections of changes in land uses, densities, intensities
and population for a specified service area over a period of at least 10 years and in
‘accordance with the master plan of the local government.

xmprovements plan must include a projectlon of service umts overa penod not to exceed ten years.
Consequently, the land use assumptions cover a period of ten years (2003-2013).

The land use assumptions prepared to support this capital improvements plan are based on the
population projections for Clark County prepared by the Center for Business and Economic Research
atthe University of Nevada, Las Vegas in February 2002, These projections, which were funded jointly
by the Ciark County Regional Transportation Commission and the Southern Nevada Water Authority,
and which were reviewed by the City of Las Vegas as well as other local governments in Clark County,
are consistent with local government master plans and deemed to be the most accurate and reliable
basus of future growth pro;ectlons for the C|ty

The following table (Table 1) is derived from the land USe assumptions and summarizes growth trends
and projections for population, housmg units, hotel/motel rooms and nonresndentla! floar area within
the City of Las Vegas for the last ten years {1993-2003) and the next ten years (2003-201 3). In general,
growth aver the next ten years is pro;ected to be only about half of what it has been in recent years. For
the most part, this reflects the expected decline in regional growth implicit in the Clark County
population projections, The City's population has been increasing by 5.2 percent annually over the fast
ten years. While this rapid rate of growth is projected to slow somewhat over the next decade, it will
still average a 1.9 percent increase each year.

While land use assumptions are important for facility planning, this does not mean that they will
necessarily have a strong relationship to the impact fee levels themselves (e.g., the impact fee per
dwelling unit). The fee levels of the proposed traffic signal impact fees will be primarily determined by
the historical demand for facilities (e.g., new signals installed by the City per vehlcle travel demand unit
added by new development over the last four years). New vehicle travel pro;ected to be added by new
development over the next ten years will be used to determine the approximate number of new signals
the City will need to install over that time period. Thus, while the land use assumptions should be as
accurate as reasonably possible in orderto support sound facility planning, it should be understood that
they will have little effect on the impact fee schedules themselves,
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, . Table 1
GROWTH TRENDS AND PROJECTIONS, 1593-2013

Casino Hotel, Resort Corridor . na ~__1,000sq.ft* 678 829  1,002|
* ¢asind gaming area only
Source: City of Las Vegas, Land Use Assumptions for Traftic Signal Impact Fee, May 6, 2003
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SERVICE UNIT.
NRS 278B.110 defines "service unit" as follows:

"Service unit" means a standardized measure of consumption, use, generation or
discharge which is attributable to an individual unit of development calculated for a
particular category of capital improvements or facility expansions.

An appropriate service unit for traffic signal impact fees is vehicle:miles of travel (VMT). Vehicle-miles
is a combination of the number of vehicles traveling dunng a given time period and the distance (in
m;les) that these vehicles travel.

The two time periods most often used in traffic analysis are the 24-hour day (average daily trips or ADT)
and the single hour of the day with the highest traffic voluriie (peak hour trips or PHT). Since available
traffic count data is in the form of daily volumes, the impact fees will be based on ADT.

EQUIVALENCY TABLE
NRS 278B.170(5) requires that the capital improvements plan inclhde;

An equivalency or conversion table which establishes the ratio of a service unit to each
type of land use, including but not limited to, residential, commercial and industrial
uses.

For the purpose of traffic signal fees, the service unit is VMT, which is the product of three factors: 1)
trip generation, 2) percent new trips and 3) trip length. The first two factors are well documented in the
professional literature, and the average trip generation characteristics Identified in studies of
communities around the nation should be reasonably representative;of trip generation characteristics
in Las Vegas. In contrast, trip lengths are much miore likely to vary between communities, depending
on the geographic size and shape of the community and its major roadway system.

Trip generation rates were based on information published in the most recent edition of the Institute of
Transportation Engineers' (ITE) Trip Generation manual. Trip generation rates represent trip ends, or
driveway crossings at the site of a land use, Thus, a single one-way trip from home to work counts as
one trip end for the residence and one trip end for the work place, for a total of two trips. To avoid -
over-counting, all trip rates have been divided by two. This places the burden of travel equally betweén
the origin and destination of the trip and eliminates double-charging for any particular trip,

Trip rates also need to be adjusted by a "new trip factor" to exclude pass-by and diverted-link trips. This
adjustment is intended to reduce the possibility of over-counting by only including primary trips
generated by the development. Pass-by trips are those trips that are already on a particular rouite for a
different purpose and simply stop at a particular development on that route, For example, a stop ata
convenience store on the way home from the office is a pass-by trip for the convenience store. A
pass-by trip does not create an additional burden on the street system and therefore should not be
counted in the assessmient of impact fees. A diverted-link trip is similarto a pass-by trip, buta diversion

LAS YECAS, NEVADAN2003-2013 Capltal Improvements Plan May 12, 2003, Page €



is made from the regular route to make an interim stop. The reduction for pass-by and dwerted-lmk trips
was drawn from the ITE manual and other published information.

The average trip length is the most difficult travel demand factor to determine. However, for the
purpose of traffic signal fees as calculated in this report, the trip length does not directly affect the fee.
Instead of the trip length itself, it is the relative trip lengths of various uses that affect the fees in the fee
schedule. For these purposes, the local trip lengths by trip purpose estimated in the Feasibility Study
will suffice. These are presented in Table 2.

_ Table2 -
AVERAGE TRIP LENGTH BY TRIP PURPOSE

. . ‘ , Est. tocal

Source: PBSBJ and Duncan Assoclates, Impact Fee
Feasibility Study for the City of Las Vegas, Table
11, August 2001. *

The travel demand schedule, which brings together trip rates, percent new trip factors and trip lengths
to determine average daily VMT for a variety of land uses, is presented in Table 3.
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Land Use _ . B Unit Rate

Table 3

TRAVEL DEMAND SCHEDULE
ITE Trip 1-Way Primary Length Daily

Trips Tri iles '

ip.rate Is average dally trips (ADT) during weekday
ation; 6th ed., 1997; 1-Way trips are ¥ of ADT
s (PHT) from Curtis D, Rowe, et.al,,

of ADT to PHT per bed; prison Is 10 times PHT; shopping center and gereral office based on middle of range; car
wash, self service, ADT and primary trip percentage from Metro Transportation Group, Inc., Independent Fee
Calculation Study for Self Sérve Car Wash Facilitles - Hancock Bridge Parkway Location, Lee County, Flovlda,
Octobar 24, 2000; parcent primary trips for meat uses from ITE, Trip Generation Handbook, Octobar 1998; primary
trips for day care center from paper by Hitchens, 1990 ITE Compendium; school assumed same as for day care;
trip lengths from Table 2 (retali trip léngth used for middle shopping center category, reduced. by 10% for smaller
category and increased by 10% for larger category, and reduced by 50% for convenience stores and fast food
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Land Use __Unit 1993

ITE Trip  1-Way Primary Length Daily
Land Use ‘ Code Unit _ Rate Trips _ Trips  (miles) VWMT

restayrants).

PROJECTED SERVICE UNITS

NRS 278B requires that the capital improvements plan contain a projection of service units over the
planning period. Table 4 satisfies this requirement by projecting future VMT over the 2003-2013
period. It does this by multiplying the existing development in 2003 and anticipated development in
2013 fromthe land use assumptions by the rates of service unit generation presented in the equivalency
table. [t also estimates VMT growth over the last ten years (1993-2003).

Table 4 .
GROWTH IN SERVICE UNITS, 1993-2013 .
Development Units vMT/  Daily Vehicle-Miles of Travel
2003 . 2013 Unit 1993 2003 2013

*casio gaming areaonly e
Source; Development inits from Table 1; dally VMT per development unit from Table 3.

73,698

131,889 158,164 11.98 882,902 1,580,030 1,894 805
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CAPITALIMPROVEMENT NEEDS

It is not within the capability of transportation models to determine the precise locations where future
traffic signals will be required over the next ten years. However, it is possible to estimate with
reasonable accuracy the number of signals that will be needed to accommodate projected growth in
the service area. Records on the number of traffic signals constructed over the past ten years, when
coupled with data on the growth in service units over the same time period, provide a reasonable basis
for estimating future traffic signal needs, Over the last ten years, 172 traffic signals have been installed
in the City of Las Vegas, as shown in Table 5.

Table 5
TRAFFIC SIGNAL CONSTRUCTION, 1993-2003

Ar2

Source: Clty of Las Vegas Public Works
.Department, Februa!'y gs, 2003,

Also during the most recent ten-year period, the number of service units increased by 1.40 milliondaily
VMT. Dividing the number of new service units by the number of new signals required to be installed
over the last ten years yields a ratio of 8,132 new VMT to each new signal required, as shown in Table
6. . R b B

Table 6

, i : oo 8,132
Source: Dally VMT from Table 4; new signals constructed from Table 10,

Applying this historical ratio of new traffic to new signals to the projected increase in service units over
the next ten years results in a projected need for 81 new traffic signals between 2003 and 2013 (see
Table 7)., : :

LAS VEGAS, NEVADA\2003-2013 Capital Improvements Plan May 12, 2003, Page 10



Table 7
NEW TRAFFIC SIGNALS, 2003-2013
miles 4

New Traffic Signals Needed, 2003-2013
Source: Daily VMT from Table 4; dally VMT/signal ratio from Table 6.

The cost of new traffic signals can vary significantly from one project to the next. Some are installed by
developers, some by public agencies using an open public bid process and others by public agencies

- using in-house staff. Recent signals'built in Las Vegas using these various approaches have averaged
$205,000 per signal, as summarized in Table 8. :

Table 8
AVERAGE COST PER TRAFFIC SIGNAL

Average Cost per Signal o $205,000
Source: City of Las Vegas Public Works Department, February. 27, 2003,

Applying the average cost per signal to the projected number of new signals needed from 2003-2013

- yields the total cost of new signals attributable to growth over the planning period. Asshown in Table
9, the total cost of new signals attributable to growth over the next ten years amounts to $16,6 million.
Dividing that cost by the number of new service units yields the cost per service unit attributable to
installing the traffic signals required to accommodate the traffic impacts of new development, Asshown
in Table 9, the cost per service unit Is $25.34 per new daily VMT. '

(2

232 A
Source: New trafficsigrals néeded, 2003-2013 from Table 7; average cost
per traffic signal from Table 8; new dally VMT, 2003-2013 from Table 7,

Finally, the cost per service unit should be reduced to account for the roughly 40 percent of the cost
that has historically been funded by the public sector (RTC, NDOT and Clark County). Over the last
four years, 61 percent of the signals that have been installed in the City of Las Vegas have been paid
for by developers, either through traffic mitigation fee payments or some other arrangement, as

LAS VECAS, NEVADAN2003-2013 Capltal Improvements Plan May 12, 2003, Page 11
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summarized in Table 10. The remainder were installed by the RTC, the Nevada Department of

Transportation or Clark County, generally as part of road improvement projects.

Table 10
TRAFFIC SIGNAL FUNDING, 1998-2002
Source 1999 200001 2002 ot

Fundln

Source: City of Las Vegas Public Works Department Deécember 16, 2002 memorandum.

Making this adjustment results in a net cost per service unit of $15.46 per new daily YMT, as

summarized in Table 11.

Table 11

Source: Cost per dally VMT from Table 9; p
tevelopers (traffic mitigation fees and pﬁvately funded) from Table 10.

NET COST SCHEDULE

The maximum traffic signal impact fees that could be charged by the City of Las Vegas, based on the
data, methodology and assumptions used in this study, are presented in Table 12.

The impact fees could be addpted at less than 100 percent of the level shown in the net cost schedule,
provided that the reduction is applied uniformly across all land use categories in order to retain the
proportionality of the fees. However, this could result in the City being responsible for funding the

signals that are warranted but not paid for by the Impact fees.

LAS VEGAS, NEVADAN2003-2013 Capital Improvements Plan

May 12, 2003, Page 12



Table 12
POTENTIAL TRAFFIC SIGNAL IMPACT FEE SCHEDULE

Daily Net Cost/ Net Cost/
_VMT

—qu

ui
Multl- lFa nif
Bl

MIni—WarehOUSe ) , ' ‘ N ) - . 1 000 sq. ft.r

* casino gaming area only
Source; Daily VMT from Table 3; net cost per VMT from Table 11.
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EXHIBIT D

[Design Guidelines]
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EXHIBIT E

MAINTENANCE PLAN

(A) The Plan must be approved by the City pursuant to and in compliance with the
Applicable Rules and must contain provisions that outline the proposed standards and level of
maintenance to be provided with respect to such improvements. The Plan will include
provisions for maintenance of all landscaping and related irrigation systems, including the
following landscaped areas, if applicable, and part of the applicable project, whether developed
or natural:

€)) Common areas;

2 Parks, trails, and related facilities and equipment;

(3)  Drainage easements that contain landscaping;

(4)  Sight visibility zones, as defined in the Applicable Rules; and

(5)  All landscaping and landscaping appurtenances located within public
rights-of-way.
(B)  The Plan will include provisions for maintenance of common area lighting and for
security walls located within common areas, but excluding any walls located on an individual
unit or lot.

(C)  The Plan will include provisions for periodic inspection, maintenance and repair
of the improvements described herein in such a manner and with such frequencies so as to
maintain the improvements to prevent deterioration, to avoid unsightliness and maintain the
aesthetic appearance, the function and look of the improvements as originally intended. Any
significant deviation from those standards may be implemented only after consultation with and
the approval of the City. The required maintenance and repair shall include, without limitation:

n Maintenance of all landscaping in a healthy condition, with all grass cut to
an appropriate length, all plants and bushes appropriately trimmed and maintained, and discased
or dead portions of landscaping promptly replaced with healthy plant materials.

(2)  Repair, maintenance and replacement of facilities and equipment in
common ateas, including tables, playground equipment, fences, walkways and fountains.

(3) Regular clcaning and maintenance of restrooms.

(D)  The Plan will include a provision that the Plan can be amended by the govermng
board of the association but only with the written consent of the City.

(E) The Plan will include a provision that, in the event the association fails to
maintain any or all of the improvements in accordance with the provisions of the Plan, the City

104146_11.00C — 33 —



may exercise its righls under the declaration, including the right of the City to make assessments
for costs incurred by the City in maintaining the improvements, which assessments shall
constitute liens against the land and the individual lots within the subdivision which may be
executed upon and which shall have the same priority as liens for real estate taxes.

(F)  The Plan will include a provision requiring the posting with the City and
maintenance thereafter of a continuing bond, acceptable to the City, to guarantee the payment of
all of such maintenance costs for a continuing period of one year from any given date. The
requirement for the posting and maintenance of such bond shall be maintained only until the
association has the capital reserves to cover such one-year’s maintenance,

104146_11.00C
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EXHIBIT I

[Design Guidelines Certification]
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ClifPs Edge Master Plan
Design Guideline Certification

Proj é_ct Name:

Location:

Pod Number:

Proposed Use:

Density Allowed:

Density Proposed:

Units Allowed:

Units Proposed:

Reviewed By:

Dated Reviewed:

.| Design Standards Compliance:
‘Project Complies O
Project Does Not Comply O

Details of Noncompliance:

Required Revisions:

Oﬁhe; Comments:

Design Review Committee Signature Date

Cliff’s Edge, LLC Date
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EHHIBIT G
[Schedule of Traffic Signal Impact Fees]



Current Traffic Signal Impact Fee Schedule

Land Use Unit Fee
Single-Family Detached Dwelling $i8s
Multi-Family Dwelling 5128
Mobile Home Park Pad - 393
Adult Congregate Living Facility Dwelling $42
Hotel/Motet Room $174
RETAIL/COMNMERCIAL
Shopping Center/Gen Retail (0-249,999 sf) 1,000 sq. ft. $342
Shopping Ceater/Gen Retail (250,000499,999 sf) 1,000 sq. ft. $295
Shopping Center/Gen Retall (500,000+ sf) 1,000 sq. £ $243
Automobile Care Cenler 1,000 sq. ft. 3315
Automobile Party Sales 1,000 sq. ft. $295
Bank w/Drive Through 1,000 sq. ft. $775
Bank wfo Drive Through 1,000 sq. £t. 3457
Car Wash, Self Service Stall $96
Casino Hotzl, Local (gaming area only) 1,000 sq. ft.  $2,642
éasino Hotel, Resort Cormridor (gaming area only) 1,0008q. . 32,173
Convenience Store w/ Gas Sales 1,000 sq. f. $7132
Drinking Place 1,000 sq. £, $570
Qolf Course (open to public) acre $66
New Car Sales 1,000 sq. . $304
Recteational Community Center 1,000 sq. &. $256
| Restaurant, Fast Food 1,000 sq. ft. $7125
Restaurant, Sit-Down 1,000 5q. 1. $370
OFFICEMNSTITUTIONAL
Office, General (0-99,999 sf) 1,000 sq. ft. 3239
Office, General (100,000+ sf) 1,000 sq. ft. 3113
Office, Medical 1,000 sq. ft. $553
Church 1,000 sq. ft. 3127
College 1,000 sq. ft. $270
Day Care Center 1,000 39 & 230
Hospital 1,000 sq. ft. $269
Library 1,000 ¢q. ft. 5353
Nursing Home 1,000 sq. fr 375
School, Elementary (private) 1,000 sq. ft. $45
School, Middie/Junior High (privatc) 1,000 5q. . $44
School, High (private) 1,000 sq. ft. $49
INDUSTRIAL
General Light Industrial 1,000 sq. ft. $107
‘Warehouse 1,000 sq. ft. $76
1,000 s5q. ft. 330

Minl-Warehouse
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) opEoe o Jou

e

A T T T T T T T e T TS T N T T S I T T TR TR IR S SR




"NOLLONMISNOD WOd JON

“AMVA AVIN NDISTQ TYNLI "NISWEH QaiVANI IO
YIVQAFHL 30 ADVINOOVY FHL DNINNEEINOO
AV STNOLLVINESTEITN ON XINO SHSONINS
ONINNY' I 304 ST ONIAVEQ STHL ‘F10N

sy ‘el sy

i 1
¥ apooe o3 sou

] iw ’..J‘
: s
% =4
avoy TIHH0a

SIHOM HLM TIVBATTIOA '8
HLVd ONIDOOT '8
SNOLLVLS 3StON3XE 2 . :
SLNBHACHMI By 7Y o i

3dVOBONY ONLLIBOG 9 7 L Ve
WOOMLSTY ' LT .

it

ARSI 3UIS J00HOS FUNLAA _ 2 : 4 i
4100 338604 'S < .Y o= A - =
073 350 LW T ¥ e | = S 5

ON3OT SILLININY Yelvd R s Nt e e Sy L e s =




EXHIBIT I

[Permanent Renewal Fee Schedule]




C\'ly 0'6 LA/} V&gﬁ/; Agenda ltem No.: 49. ?

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: DECEMBER 3, 2008
DEPARTMENT: PUBLIC WORKS
DIRECTOR: - JORGE CERVANTES [IConsent ‘IZ Discussion

Discussion and possxble action regarding the Expired Permit Reissuance Program for offsite
petmits for minimum permit fees - All Wards

Fi act

No Impact [ Augmentation Required
Budget Funds Available -
Amount;

Funding Source: ER : ,
Dept.ll)ivision- " Lo e Lo

This program will allow developers and/or conlractors fora lxmnted ume to apply for reissuance
of expired offsite pemﬂts relatmg to mfrastructufé improvements at’ mimmum fees. Currently:
offsite permits may be ;cnewed prior to the e?cplm fon: dafé Piinted-¢ o the permit without
incurring additional permit fees. ‘Once.the pérmjt has expu‘ed all permlt feeg ate due prior to aity
additional work being done. Noi mspcctlons caq uled. T ho goal is torallow developers
with expired permxta t9 gain vaiid perimts !!hd;r ;r prri k nal addmonal cost.

g A' 2

Public Works recoann\ds approvgl snbqut fo ¢§?n orma,nce thh’all Cxty ¢odcs and
departmental standards' and off-site lmpro em ; LA s
\, -‘L . e s E o

CKUP DOCUMENTA on: ;R
Agenda Memo EE e i 5 "::. ’ L
Motion made by GARY REESE to Appfdi/e'., AR

Passed For: 7; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 0

RICKI Y. BARLOW, LOIS TARKANIAN, LARRY BROWN, OSCAR B, GOODMAN,
GARY REESE, STEVE WOLFSON, STEVEN D, ROSS; (Against-None); (Abstain-None);
(Did Not Vote-None); (Excused-Nonc)

.‘ ‘.‘!




City of Laa Vegas

CITY COUNCIL MEETING DATE: DECEMBER 3, 2008
DEPARTMENT: PUBLIC WORKS

ITEM DESCRIPTION: DISCUSSION AND POSSIBLE ACTION
REGARDING THE EXPIRED PERMIT REISSUANCE PROGRAM FOR
OFEFSITE PERMITS FOR MINIMUM PERMIT FEES — ALL WARDS

AGENDA MEMO

The minimum fees are detailed ag follows:
»  $50 for minor permits which include work that {s less the 20 feet longitudinally or impact
one travel lane
*  $150 for a permit for an offsite permit related to a single residence
»  $650 for all other offsite permits :

To be eligible for the program the permittes must submit to the Department of Public Works

'Land Development Section a completed request for reissuance form, a proposed completion

schedule for the offsite improvements and have the a bond posted (if applicable) in the amount -
as determined by the Department of Public Works. S

The permit will be relssued for a period of up to one year.

As of November 1, 2008 there were 3229 offsite permits of which 1034 offsite permits were
expired. The total fees due for the expired offsite permits were approximately $2,572,000. With
this program the fees that may be collected at minimum fees is approximately $485,000, This
will allow the builders to complete their off-sites which otherwise may have not been completed
and will provide the City $485,000 in revenue which may not have been realized.

The program will be in effect until June 30, 2009.
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[Final Roadway Improvements)
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City of Las Vegar  rmmciomie:

AGENDA SUMMARY PAGE
CITY COUNCIL MEETING OF: NOVEMBER 18, 2009

DEPARTMENT: PUBLIC WORKS

DIRECTOR: JORGE CERVANTES XiConsent [ ] Discussion
SUBJECT:

Approval of an Amended Development Agreement between the City of Las Vegas and the City
of Las Vegas and Cliff's Edge, LLC, on approximately 1,150 acres generally located adjacent to

the south side of Grand Teton Drive between Hualapai Way and Puli Road - Ward 6 (Ross)

Fiscal Impact
No Impact D Augmentation Required
[] | Budget Funds Avatlable g o~

Amount ? LAS V

Funding Source:
Dept./Division:

Rl

- cil adOpte Nndh ,7/ .5 %s ing a Development
o Pevelopment] ‘e Brpose/of thiy Fiist’2 ndment is to amend




C«‘Zy 0/6 LM V% Agenda Item No.: 5.

AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: DECEMBER 15, 2009

DEPARTMENT: CITY CLERK
DIRECTOR: BEVERLY K. BRIDGES

SUBJECT:

CITIZENS PARTICIPATION: PUBLIC COMMENT DURING THIS PORTION OF THE
AGENDA MUST BE LIMITED TO MATTERS WITHIN THE JURISDICTION OF THE
COMMITTEE. NO SUBJECT MAY BE ACTED UPON BY THE COMMITTEE UNLESS
THAT SUBJECT IS ON THE AGENDA AND IS SCHEDULED FOR ACTION. IF YOU
WISH TO BE HEARD, COME TO THE PODIUM AND GIVE YOUR NAME FOR THE
RECORD. THE AMOUNT OF DISCUSSION ON ANY SINGLE SUBJECT, AS WELL AS
THE AMOUNT OF TIME ANY SINGLE SPEAKER IS ALLOWED, MAY BE LIMITED



a«‘ly 0{ LM V% Agenda Item No.: 6.

AGENDA SUMMARY PAGE
RECOMMENDING COMMITTEE MEETING OF: DECEMBER 15, 2009

DEPARTMENT: CITY CLERK
DIRECTOR: BEVERLY K. BRIDGES [ ]Consent [X] Discussion

SUBJECT:
ADJOURNMENT



