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“Construction Fund” has the meaning set forth in Section 5.1 below 

“Convey or Conveyance” means any manner by which any estate or 
interest in the Site is created, alienated, assigned or surrendered, and includes, without limitation, 
any sale, lease (other than leases of any retail space entered into by Association in the ordinary 
course of business), conveyance, transfer, exchange, encumbrance or other disposition of the 
Site, whether by agreement for sale or in any other manner. 

“CPV Indemnified Party or Parties” means, collectively, CPV and the 
City and their respective elected and appointed officials  directors, officers, shareholders, 
members, employees, permitted successors and assigns and agents and Affiliates of such Persons 
(and the respective heirs, legal representatives, successors and assigns of any of the foregoing).  

 “Design Standards” means the Symphony Park Design Standards 
incorporated into Section 19.06.060 of the Municipal Code of the City by Bill No. 2006-68, 
Ordinance No. 5874 and any amendments and restatements thereto adopted by the City Council.  

“Improvements” has the meaning set forth in Section 4.4(b)(i). 

“Maintenance Standards” means those standards for the maintenance and 
repair of the Project set forth on Exhibit “C”

 “Non-complying Structures” means structures upon the Site that violate 
applicable Requirements or any conditions, covenants, or restrictions recorded upon the Site. 

 attached hereto. 

“PEMA” means the Project Environmental Management Agreement set 
forth in Exhibit “F” attached hereto. 

“Person” means any individual, corporation, partnership, limited liability 
company, joint venture, association, joint-stock company, trust, unincorporated organization or 
government, or any city or political subdivision thereof. 

“Plans and Drawings” those plans, drawings, related documents and any 
subsequent revisions thereto papered for the construction of the Project. 

“Project Documents” has the meaning set forth in Section 4.4(b)(i). 

 “Repurchase Option” has the meaning set forth in Section 4.4. 

 “Requirement” means (i) any and all laws, rules, regulations, 
constitutions, orders, ordinances, charters, statutes, codes, executive orders and requirements 
(now existing or hereafter applicable) of all governmental authorities having jurisdiction over 
Association or other Persons, or Symphony Park, or any street, road, avenue or sidewalk 
comprising a part of, or lying in front of, Symphony Park, or any vault in, or under Symphony 
Park (including, without limitation, the Americans with Disabilities Act and any of the foregoing 
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	139-33-511-010
	WHEN RECORDED, MAIL TO:
	City Parkway V, Inc.
	WITNESSETH:
	1. GENERAL PROVISIONS
	1.1 UStatement of General PurposesU.  Among the distinguishing characteristics of Symphony Park are the clear delineation of use areas throughout Symphony Park, together with the strict exercise of architectural and occupancy controls over individual const�
	1.2 UCertain DefinitionsU.

	2. GENERAL AND SPECIFIC USE RESTRICTIONS
	2.1 UGeneral Use RestrictionsU.  The violation of any of the following general use limitations within ninety-nine (99) years after the recordation of this Declaration shall at CPV’s option constitute a default hereunder and a breach of the Restrictions, wh�
	(a) USubdivisionU.  Except as may be otherwise indicated in the Scope of Development, Association shall not affect any change or amendment to any parcel or final map covering the Site or record any further parcel or final map of the Site or any portion the�
	(b) UUseU.  Association shall not construct, or attempt to construct any building or structure other than the Specific Facilities on the Site.  Use of the Site is hereby restricted to use as a park.
	(c) UZoningU.  Association shall not use or develop or attempt to use or develop the Site or any portion thereof for any purpose other than the Scope of Development, or those other purposes expressly allowed (without the benefit of a zone variance, special�
	(d) UUnapproved ProjectU.  Association shall not permit the construction of any structure or improvements on the Site not in material compliance with all Requirements or the Restrictions and in all other recorded covenants, conditions, rights, restrictions�
	(e) UWaste or NuisanceU.  Association shall not commit or suffer to be committed any waste upon the Site and shall not conduct its business so as to impair, in CPV’s reasonable opinion, the reputation of Symphony Park.
	(f) UConveyanceU. Association and CPV agree that:
	(i) No voluntary or involuntary successor in interest of Association shall acquire any rights or powers under this Declaration except as expressly set forth herein.
	(ii) Association shall not Convey all or any part of its interest in the Site without the prior written approval of CPV.

	(g) UNon-EncumbranceU.  Association shall not cause to be placed, or permit to be placed, any encumbrance whatsoever on the Site at anytime, including, without limitation, any mortgage, deed of trust, mechanics’ liens or any other lien or encumbrance whats�

	2.2 USpecific Facilities RequirementsU.  Association agrees to develop the Site with those Specific Facilities buildings and other improvements specified in the Scope of Development and in accordance with the Schedule of Performance.  The violation of any �
	(a) UCommencementU.  CPV acknowledges that Association has prepared and submitted to CPV and SPDRC the Basic Concept Drawings and related documents containing the overall plan for development of the Project and hereby approve the Basic Concept Drawings.  W�
	(b) UCompletionU.  Association shall Complete Construction of the Specific Facilities pursuant to their respective timelines set forth in the Schedule of Performance and in material compliance with all Requirements. Timelines set forth in the Schedule of P�
	(c) UUsesU.  Association shall cause the Site to be developed only with the Specific Facilities, and no portion of the Site or improvements thereon or any portion thereof shall be developed, used, operated or maintained with any facilities or for any other�


	3. Project use
	3.1 UGeneral ObligationsU.  Upon Completion of Construction and at all times thereafter, Association shall at all times operate the Project as a private park for the benefit of users of Symphony Park. Association agrees that the Project will be common...

	4. ENFORCEMENT OF RESTRICTIONS
	4.1 UGeneral Purpose and Constructive NoticeU.  The Restrictions shall be binding upon Association, its successors and assigns, and shall benefit the other land owned by CPV and comprising Symphony Park and be enforceable solely by CPV notwithstanding any �
	4.2 URight of AccessU.  Until the termination of the Restrictions, CPV or its authorized representatives may from time to time, at any reasonable hours, enter upon and inspect the Site, or any portion thereof or improvements thereon, to ascertain complianc�
	4.3 UDefault and General RemediesU.  In the event of any breach, violation or failure to perform or satisfy any of the Restrictions which has not been cured within the period set forth below, CPV at its sole option and discretion may enforce any one or mor�
	(a) UDamagesU.  CPV may bring a suit for damages for any compensable breach of or noncompliance with any of the Restrictions, or declaratory relief to determine the enforceability of any of the Restrictions.
	(b) UEquityU.  It is recognized that a particular or ongoing violation by Association of one or more of the foregoing Restrictions may cause CPV to suffer material injury or damage not compensable in money (including, but not limited to irreparable effects�
	(c) UAbatement and LienU.  Any such breach or violation of these Restrictions or any provision hereof is hereby declared to be a nuisance, and CPV shall be entitled to enter the Site and summarily abate and remove with notice, a hearing and cure period, an�

	4.4 UOption to Repurchase the SiteU.  In recognition of CPV’s interest in the expeditious development of the Site, Association hereby grants to a CPV Repurchase Designee the irrevocable, exclusive right and option to repurchase the Site (the “Repurchase Op�
	(a) UExercise of Repurchase OptionU.  The CPV Repurchase Designee may exercise the Repurchase Option by giving written notice to Association thereof within ninety (90) days after the respective commencement or completion dates specified in the Schedule of 	
	(b) UTitle ConditionU.  Upon such repurchase, the Site shall be subject only to:
	(i) Current taxes not yet delinquent;
	(ii) Matters affecting title which exist as of the date of recordation of this Declaration, or which are created, made, assumed, consented to or requested by CPV, its successors or assigns; and
	(iii) Easements for utilities used in connection with the building and other improvements constructed on the Site.

	(c) UImprovement CostsU.
	(i) Within ten (10) days after the CPV Repurchase Designee’s exercise of the Repurchase Option, Association shall submit to the CPV Repurchase Designee (A) a list of improvements existing (the “Improvements”) on the Site; and (B) a breakdown of the actual 	
	(ii) Within ninety (90) days after the CPV Repurchase Designee’s exercise of the Repurchase Option, Association at its sole cost and expense shall remove all Non-complying Structures.  Alternately, at the CPV Repurchase Designee’s option, the CPV Repurchas


	(d) UOption Expiration and QuitclaimU.  Upon Commencement of Construction, the Repurchase Option shall terminate and CPV shall execute and deliver to Association a quitclaim deed satisfactory to Association relinquishing all of its rights under the Repurch

	(e) URepurchase PriceU.  CPV’s purchase price for the Site upon its exercise of the Repurchase Option provided above shall be the Improvement Costs.  Absent manifest error Association’s books and records provided in accordance with Section 4.4(b) above sha

	(f) URepurchase Escrow TermsU.  Within five (5) days after the CPV’s exercise of the Repurchase Option as provided above or as soon thereafter as possible, an escrow shall be created at Nevada Title Company or another escrow company selected by CPV and rea

	(g) UBinding EffectU.  The Repurchase Option shall be binding upon and shall inure to the benefit of the respective successors in interest to the Parties hereto.


	5. construction fund
	5.1 UCPV ContributionU.  CPV has provided the sum of $1,500,000.00 to Association for the development of the Project on the Site (the “Construction Fund”).    Association agrees to use the Construction Fund for the sole purpose of designing and constructin

	5.2 UDevelopment BudgetU.  Prior to and as a condition to Commencement of Construction, Association shall provide to CPV the following for CPV’s approval which approval shall not be unreasonably withheld:
	(a) final architectural plans;
	(b) final plot grading utility plans;
	(c) final structural plans;
	(d) final mechanical and electrical plans;
	(e) final landscaping plans;
	(f) a final budget for the construction of the Project containing a customary amount for a contingency; and
	(g) guaranteed maximum contracts with all the subcontractors directly hired by Association for the construction of the Specific Facilities.

	5.3 UProject MeetingsU.  Association agrees to cause its representatives to meet at least monthly with representatives of CPV to review the progress of construction of the Project.  Association shall provide such information and materials as reasonably req�

	6. PEMA  The Parties agree that they shall perform those obligations and agreements as set forth in the PEMA.
	7. MISCELLANEOUS PROVISIONS
	7.1 UAssignment by CPVU.  Any and all of the rights, powers, duties and reservations of CPV herein contained may be assigned to any public entity under the control of the City which will assume the duties of CPV pertaining to the particular rights, powers �
	7.2 UAttorneys’ FeesU.  In the event either Party hereto is required to employ an attorney because of the other Party’s default, the defaulting Party shall pay the non-defaulting Party’s reasonable attorney’s fees incurred in the enforcement of this Declar�
	7.3 UTime of the EssenceU.  Time is of the essence of this Declaration and every obligation hereunder.
	7.4 USuccessors and AssignsU.  This Declaration shall inure to the benefit of and bind the successors and assigns of the respective Parties hereto, subject to the provisions of this Declaration regarding assignment.
	7.5 UNoticesU.  All notices, consents, requests, demands and other communications provided for herein shall be in writing and shall be deemed to have been duly given if and when personally served or forty-eight (48) hours after being sent by United States �
	7.6 USubsequent CPV ApprovalsU.  Any approvals of CPV required or permitted by the terms of this Declaration are authorized to be given by the President of CPV or such other person that CPV designates in writing to Association.
	7.7 UEntire Agreement and WaiversU.  This Declaration is executed in three (3) duplicate originals, each of which is deemed to be an original.  This Declaration, the DDA and the respective exhibits thereto constitute the entire understanding and agreement 

	All waivers of the provisions of this Declaration must be in writing and signed by the appropriate authorities of CPV and Association and no waiver of one provision shall be construed as a waiver of that provision in the future or as a waiver of any o...
	7.8 UTermination or AmendmentU.  The Restrictions may be validly terminated, amended, modified or extended, in whole or in part, only by recordation with the Recorder’s Office of a proper instrument duly executed and acknowledged by CPV and Association to 

	7.9 USeverabilityU.  Whenever possible, each provision of this Declaration shall be interpreted in such a manner as to be valid under applicable law, but if any provision shall be invalidated, it shall be deemed to be severed from this Declaration and the 

	7.10 UGoverning LawU.  The interpretation and enforcement of this Declaration shall be governed in all respects by the laws of the State of Nevada.
	7.11 UCaptionsU.  The captions contained in this Declaration are for the convenience of the Parties and shall not be construed so as to alter the meaning of the provisions of the Declaration.
	7.12 UCounterpartsU.   Each counterpart of this Declaration shall be deemed to be an original and all of which together shall be deemed to be one and the same Declaration. Delivery of this Declaration may be accomplished by facsimile transmission of this D

	7.13 UNo Third Party BeneficiariesU.  Nothing in this Declaration shall confer upon any Person, other than the Parties hereto and their respective successors and permitted assigns, any rights or remedies under or by reason of this Declaration.
	7.14 UDaysU.  All references to “days” in this Declaration are to consecutive calendar days unless business days are specified.
	7.15 UConstructionU.  The Parties acknowledge that each Party and its counsel have reviewed and approved this Declaration and that the normal rule of construction to the effect that any ambiguities are to be resolved against the drafting party shall not be�

	ULIST OF EXHIBITS
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