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Deputy Clerk, City of Las Vegas t¡,

May 17,2011
Viø hand to:
City Clerk
CITY OF LAS VEGAS
400 Stewaf Avenue
Las Vegas, NV 89101

RE City of Las Vegas v. Yung Kwai Chan.

Your Case: #89130
Property: 125 Sam Jonas Drive, Las Vegas, NV
(APN 138-33-s18-031)
Our File No. 11177

Dear Deputy Clerk:

Our off,rce has been retained to represcnt the interests of Yung Kwai Chan.

Mr. Chan is the subject of NEIGHBORHOOLT ITESPONSE DIVISION
NE IGHB ORHOOD SERVICES DEPARTN'Í ËNT (the "Department") Oase

#89130, involving the properly identified above.

Case #89130 is set to be heard by the City Council, pursuant to the

attached notice on May 18, 2011 at l:00 p"m.. as Public Hearing Item No" 62 on

the Agenda.

Also attached hereto is a letter we sent tr¡ Mr. Devin Smith of the

Department, in an attempt to resolve this matter, which letter constitutes our

client's formal protest of Item No. 62. The evidence and arguments set forth in

the letter are incorporated by this reference herein.

Douglas D. Gerrard, Esq. will be present at the hearing to argue our case to

the City Council. Thank you for your prompt attention to this matter.

Sincerely.

GERR-¡,RD C]OX & LARSEN

Sheldori A. Herbert, Esq

Attachments (Notice, Letter) É>
Receipt of the foregoing with attachn:eirts is acknowledged this 
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LAS VÊGAS CITY COUNÇIL

OSCAR B. GOODMAN
MAYOR

GARY FEESE
MAYOR PFIO'IETVì

STEVE WOLFSON
LOIS TAIlKANIAN
STÊVEN D. FOSS
RICKIY. BABLOW

STAVROS S. ANTHONY

ELIZABETH N. FREÏWELL
CI-TY MANAGEF

CITY OF LAS VÊGAS
4OO STEWART AVENUE

LAS VEGAS, NEVADA B9'101

votcE 702 229.6011
-lTY 702.386.9108

www.lasveg asnevarjâ , gov

NOTICE OF' PUBLIC IIEARING

MAY 18, 2011

Pursuant to Las Vegas Municipal Code for the Abatement of
Dangerous Buildings/Nujsance Code a¡d/or Housing Code, NOTICE
IS HEREBY GIVEN THAT ON WEDNESDAY, MAY 18, 2011, AI

t}e hour of 1:00 P,M. in the City Council Chambers, 400 Stewart
Avenue, Las Vegas, Nevad4 the City Corurcil will consider the

REPORT OF EXPENSES submitted by the Director of Building and

Safety for:

Abatement of the violations on the property located ar. 125
SÄM JONAS DRIVE - Case No. 89130, The Director of
Building and Safety certifìes that the sum of $4,209.35 was

expended and Civil Penalties in the sum of $43,050'00 may be

imposed for a total of $47, 259.35. Owncr of record at tìme of
abatemeDt; CIIAN K\ryAI YUNG WARD 2

(wol,FsoN)

If the City Council is satisfied wjth the report, it may order a lien of
assessment recorded against the property, Any person affected by the
proposed charge may file a written protest with the City Clerk any time
prior to the hearing. Each protest must contain a description of the
property and the grounds for the protest,

BEVERLY K, BRIDGES
CITY CLERK

l¡rilôU r¡h HriodDrrirrry lrla[Jl¡ otry Úh f,rr
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May 16,2011

Vis facsimile ß I 2-434 I )
and United Stales mail to:
Devin S. Smith, Manager
NEIGHBORHOOD RESPONSE DIVISION
NEIGHBORHOOD SERVICES DEPARTMENT
CITY OF LAS VEGAS
400 Stewart Avenue
Las Vegas, NV 89101

RE: City of Las Vesas v. Yu¡e KtryalÇha!.
Your Case: #89130
Properly: 125 Sam Jonas Drive, Las \regas, NV
(APN r38-33-518-03r)
Our File No. I I 177

Dear Mr. Smith

Our office has been retained to represent the interests of Yung Kwai Chan.

On February 15,201I , Mr. Chan purchased the properfy identified above (the

"Property") from the Federal National Mortgage Association ("Fannie Mae"). A
true and correct copy of the deed whereby Mr. Chan acquired the Property is

enclosed herewith for your convenience.

After Mr. Chan acquired the Properry-, he rvas notified that the City of Las

Vegas (-the "City") was seeking to assess the Properly-, as a result of the

remediation of the Property back in September 3,2010. On April28, 201l, you

sent Mr. Chan a letter, indicating that the Cit¡r was seeking an assessment of
54,209.35, along with a potential civil penalty of an additional $43,050.00.

Apparently, the assessment and civil penalties arose as a rcsult of the

failure of a formerproperty owner, Ronald Freryd, tc remo\/e a truck, trash. and

weeds from the Property. On September 3, 20UJ, after no apparent remediation
from Mr. Froyd, the City cleaned up the Properi,'-, incurring costs in the amount of
$989.00. Fannie Mae became the owner of the Property ten days later, after
purchasing the Property at a trustee's sale. The trustee's deed upon sale was

recorded on September 20,2011. A true and correct copy of the trustee's deed

upon sale is also enclosed for your convenience,'

During the fìve months that Fannie Mae owned the Property, either it
failed to pay the assessment, or the City failed to take any steps to enforce the

assessment. Further, Fannie Mae never disclosed to Mr. Chan the existence of an

assessment prior to his purchase of the Property. Ftrad it done so, the assessment

could have been handled through the closing of Mr. Chan's escrow.



Devin S. Smith, Manager
NEIGHBORHOOD RESPONSE DIVISION
NEIGHBORHOOD SERVICES DEPARTMENT
CITY OF LAS VEGAS
May l6,20ll
Page 2

We have reviewed documents provided by Mr. Chan. his real estate agents, and his title
company, as well as documents apparently produced by the Cify. We have also reviewed
pertinent provisions of the City of Las Vegas Municipal Code. We are aware that the City has set

a public hearing for this matter to take place on May l8; 2010 at I :00 p.m. (the "Public
Meeting").

Our understanding is that the City is attempting to assess Mr. Chan with the following
charges

Remediation costs
Admin fees:

Reinspection fees:

Civil Penalties:
TOTAL:

s989.00
$ r 48.3s
$ 1,122.00

$ 1,950.00

$4,209.35

Even though, Mr. Chan did not cause the problem, which should have been solved by Mr.
Froyd, and paid for, long before Mr. Chan purchased the Property, Mr. Chan is willing to pay the

assessment in the amount o1S4,209.35 to the City.

However, the City is also seeking additional civil penalties, pursuant to City of Las Vegas

Municipal Code $ 9.04.040, up to a potential of $43,050.00, for the period between June 6, 2010

and September 3, 2A10, when the nuisance created by Mr. Froyd was apparently abated. City of
Las Vegas Municipal Code $ 9.04.040 provides:

(A) Pursuant to NRS 268.019, the City may proceecl to impose civil liability, instead

of a criminal sanction, against a person for causing or maintaining a public
nuisance. The amount of liability that may be imposed may not exceed five
hundred dollars, or one thousand dollars in the case of liability imposed against an

owner of commercial property. Each day that a violation continues constitutes a

separate violation for purposes of imposing civil liability.

(B) Proceedings instituted under this Section shaÌl be as set forth in Sections 9.04.050

to 9.04. I 00, inclusive.

Mr. Chan was not the person who caused or maintaiued the public nuisance. He

purchased the property approximately hve months after the nuisance was abated. Rather, Mr.
Froyd was the o\¡r'ner of the Property between the time that the nuisance notice was sent out and

the nuisance was abated by the City of Las Vegas, and the apparent perpetrator. Likewise,
Fannie Mae purchased the Property ten days after the abatement, and sold it to Mr. Chan five
months later without taking care of any of the cost of abatetnetrt or even disclosing the same.



Devin S. Smith, Manager
NEIGHBORHOOD RESPONSE DIVI SION
NEIGHBORHOOD SERVICES DEPARTMENT
CITY OF LAS VEGAS
May I 6,2011
Page 3

As the Code is drafted, civil liability under Municipal Code $ 9.04.040 may only be

imposed against a person, not a property, and, therefore, not lienable. Otherwise, the municipal
code is vague and ambiguous, and must be construed against the City. Further, because the civil
penalty is an alternative to a criminal misdemeanor chaige, it is clear that the intent of the penalty

is as a sanction for bad behavior. Mr. Froyd was the bad actor, who "caused or maintained a

public nuisance", not Mr. Chan. It would be manifestly unjust for Mr. Chan to bear the burden

of the civil penalties. Moreover, the amount of the sanction is excessive on its face. Mr. Chan

paid 572,900.00 for the Property, and the City wants to potentially assess 547,259.35 (or 65Vo of
the purchase price and present value of the Property) for the bad behavior of someone else.

As stated earlier, Mr. Chan is willing to pay the $4,209.35, which actually includes nearly

$2,000.00 of civil penalties. This is more than enough to make the City whole by covering its

actual costs of abatement ($989.00), service charges for re-inspections ($ I ,122.00),
administrative fees ($148.35), and interest.

Please let me know at your earliest convenience whether we can resolve this matter in the

manner stated herein prior to the Public Meeting. Otherwise, we '*'ill be appearing at the Public

Meeting and presenting our case to the City Council. Thank you for your prompt attention to this

matter.

Sincerely,

COX & LARSEN

Douglas D. Gerrard, Esq

Enclosures. (as stated)

G



rnst #: 201 102250004244
Fcoo: $19.00 NfC Fcc: $2õ.00

RPTT: S.00 Er: É003

02nSnN103:26:¿[5 PM

Recripl #: 689090

Raquector:

OLD REPUBLIC TITLE COMPÀMY

Recorded By: GILKS Pgs:8

DEBBIE CONWAY
CI.ARK COUNTY RECORDER

ÂPN# r3B-33-5r8-03t

I I -digit Assessor's Parcel Nur¡ber muy be obmined ut:

lrttp://redrock, co.clark.nv.us/ass¡realprop/owru', aspx

5n.96Lt-U¿
Re-Record to oorrecI typo in Grantee name

Re-Record Grzurt, Bargain and Sale Deed

Type of Documeul
(Examplc: Decla¡ution of Homestead, Quit Claim Deed, etc.)

Recording Requesled By:

Old Republic Title Cornpany

Return Documents'l'o:

¡n¡ns Yulg Kwai Chal

Address 8400 W. Sahara Ave, Attu: Leslie Lan

City/State/Zip Las Vegas, NV 891l7

This page added to provide adclitional information requirecl by NRS I I 1.312 Section l-2

(An additionol recording fee of $ I .00 wìll apply)

This cover page must be ryped or printed clearly in black ink only

OR Form 108 - 06/06i2007
Covershoet.pdf



R.P.T.T,: $372-30
APN:138-33-518-031

lltle Order No. 5115019521
F-scrow No. 51 I 50 i9521 -KR

lnct #: 201 102150003317
Fsee: $'17.00 NfG Foe : $t1.00

RPTT: $3i2-30 Er: #
02f1õn01.l 02:17:lõ PM

Rcc alpl #: I 78039

Roquaelor:

OLD REPUBLIC TITLE COMPÀNY

Recordad Oy: MGlvl Pgs: õ

DEBBIE CONWAY
CLARK COUNTY RECORDER

WHEN REçORDED MAIL TO:
Yuns Kwal|,f"t}n
A4OO W Sahãr¿i Ave
Attn: Leslie Lan
Las Vegas, NV 89117
MAItÍÀXSTATEMENTS TO:
Yung Kwal U¡øn
8400 W Sahara Ave
Attn: Leslle Lan
Las Vegas, NV 89117

'PACE 
AEOVE MIS LINE FOR RECDRDERT U5F -

GRANT, BARGAIN AND SALE DEED

FOR A VALUABLE CONSIDERAION, receipt of which is hereby acknowledged,

Fannle Mae aka Federal National Mortgage Association, organlzed and existing under the
laws of the Unlted States of Americ¡

hereby GRANT(S), BARGAIN(S), SELL(S) AND CONVEY(S) to' 
ChÂ

Yung Kwallan unmarrled man,

that properÇ ln Clark County, Nevada, described as:

See "Exhiblt A" attached hereto and made a part hereof'

Dated February 4,7O71

Federal National Mortgage Association

By: Old Republlc Tltle Company of Nevada, a Nevada Coçoratlon, its attorney ln fact

By:
Its:

æf
Cindy Nunn, Vlce Presldent
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STATE OF NEVAÞA
DËCLÄRATION OF VALUE FORÞî

1. Assessor Parcel Number(s)
138.33-s1B-031

2.
b
d

Apt. Bldg
Agrlcultural
Other

h)

3. TotalValue/Sales Prlce of Property
Deed in Lleu of Foreclosure Only (value of propefty)
Transfer Tax Value
Real Properly Transter Tax Due

FOR RECORDER'S OMONAL USE ONLY

Book; Page
Date of Recording:
Notes:

$72,900.00
()

$72,900,00
$372,30

e)¡
e)tr
n

Slngle Fam. Res.

2-4 Plex

Comm'UInd'l
Moblle Home

4. If Exemotion Claimed:
a. Transfer Tax Exemptlon per NRS 375.090, Section

b. Explaln Reason for ExempUon:

5. Paftial Interest: Percentage being transferred: 100%
The underslgned declares and acknowledges, under penalÇ of perjury, pursuant to NRs

375.060 and NRS 375,1I0, that the informatjon provided is correct to the best of their
lnformation and belief, and can be suppofted by documenlalion if called upon to substantlate
the inforrnation provided hereln- Furthennore, the partles agree that disallowance of any

claimed exemption, or other determlnatjon of additional tax due, may result in a penalÇ of 10%o

ol the tax due plus lnterest al Lo/o per month, Pursuant to NRS 375.030, the Buyer and Seller

shall be jolhtly and severally llable for any addltlonal amount owed'

Signature Grantor

Signature Capacity: Grantee

S ELLE R I G R.ANTOR) INFqRM A]tO N

-..

(REQUIRED)
Federal Natlonal Mortgage Assoclatlon
1422I DALI.AS PARKWAY SUITE 1OOO

DALLAS,IX75254

Old Republlc Tltle Company of Nevada
8861W. Sahara Ave. Sulte 290
Las Vegas, NV 89117

A[tn: Leslie Lan

Las Vegas, NV 89117

COñ|PÂNY/PERSON REOUESTING RES9.RDING lresuired lf nqt sqller or buver)

Escrow #: 5115019521-KR

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED



STATE OF NEVADA
DECLARATION OI.' VALUE F'O-RM

1 . Assessor Parcel Number(s)
a. 138-33-51ð-031

re ofProperty
Single Fam, Res-

2-4 Plcx
Com¡n'l/lnd' j

Mobile }lo¡ne

IIOR IIECORDËIT'S ()P I'IONAL ì.JSI] ONLY

Book: -Page:
Date óf Rccording:

Notes:

3 a ice of Properfy $

b. Deed in Lieu oFForeclosure Only (value of property)
$

$ 0.00

a. Transf'er Tax Exemption per NRS 375,090, Sectjon

b. ExpJain Reason t'or Exemption Re-Record to conect typo in grantee name

?01 102150003317

5. Partial Intersst: Percentage being transt'e¡1si; 100.00 oá

Tlre unde,rsiguetl rleclares and acknowledges, under penalty of petjury. pursuanl to

NRS 375,0ó0 autlNRS 375.110, th¿t the info¡r¡ation provided is con'ect to the besl of their

i¡lormation and belìef, and can be supported by docunrentation if called upon to subs[antiate the
ùrfornrntion provided herein. Furthermorc, the parties agree that clisallowance of any claimed

exeilptiou, or other dctcnnination r.rf additicrnal ta.r due, may rcsult in a penalty of l0% o[ the tax

due plus interest nt I % per nlonth. Pursuanl to NRS 375.030, the Buycr and Scllcr shall be

jointly and severally li liortal arnount owed

Si Capacity Agent

Sign Capacity

SELLER tGlì^.NTOIl) INFOR]VATION BUY4R lç$ANrlgE) INFOIìIVÍATION
(REQUTRED) (IìEQUIRED)

Print Narne: Fannie Mae print Namo: Yung Kwal Chan

Acldress: 14221 Dallas Parkway, #1000 Address: 8400 W. Sahara/Attn: Leslle Lan

Cíty; Las Vegas

tr

c
d
Ty
¿l-

c.
e-

c.

2
b

d

f.
h

c. Tra¡sfer Tax Value:
d. Rcal Propcrty lransfer'l'ax Due

4, If' [-xen:ption Clniured:

City Dallas

State:TX :75254 State:NVzip zip: 891 17

øtIr

Adclress: 8861 W. Sahara Ave., #290

Ciry Las Vegas State:NV

AS A PUBLIC RECORD THIS FORM MAY BE RECORDEDiMICROFILMED

zip'- 89117



RECORDING REQUESTEDBY: . -^AffirNrn,.
AND WHEN RECORDED MAILTO: r t-^, t

Cþt æ¡1"' Y
400 couNTRYwlDE rvAY sv-35
sIMt YALLEY, CA 93065

hr. bt- îty-o?l
Forwa¡d Tax Stalemcnts to Add¡ess listed above

TS No. l0'0011793
Tllle Order No. l00050649NVGT|

lnsl #: 201 009200000734
Fee c: $16.00 NIC Fee: S.00
RPTT: $0.00 Ex: ffi02
09n0n010 09:01:0,l AM

Receipt #: 50?760

Requeslor:

FlDELITY NATIONAL DEFAULT 8

Recorded By: BGN Pgs:4

DEBB]E CONWAY
CI.ARK COUNTY RECORDER

TRUSTEE'S DEED UPON SALE NEVAI)A

APNf 138-33-518-031

Tbs amount of the unpaid debt was $ 166,462'12
The amounl paid by tho Grantee was $ l3 I,'143.41

The properry is in tho city of LAS VEGAS' ofCLARX
The Grantce hercin was thc beneficiaryThe documentary transfef tax ls $

RECONTRUST COMPANY, N,4., OS úpPo Trustee, under o Deed of Trust refened to be low,

and herein called "Trustee', does hereby grant without covenant or warranty lo: FEDERJ¡\L NATIONAL
MORTGACE ASSOCIATION hercln called Grantec, lhe following described real properry siruated ln

CLARK County, Nevada;
SEE AÎTACHED LEOAL DESCRIPTION
This conveyance is made pursu¡rntto the poweÍs conferrcd upon Truslee by the Deed of Trust executed by

RONALD FROYD. AN UNM,ARR¡ED PERSON, AND R]CHARD R¡GGINS AND TERESA R¡GCN{S,

MARRIED TO EACH OTHER, as Truslor, recorded on 02/02t2004, lnstrumenl Numbcr 0l 138 (or Book

20040202, Poge ) Oflicial Records in the Olfice of the Counfy Recorder of CLARK County. All
requirements of law rrgarding the recording and mailing of coples of the Notice of Defaulr and Electìon to

Sell, and the mailing, posting, and publication of fhe Notice of Trustce's Sale have been complied with.
Trustec, in compliance wittr said Notice of Truslee's Sale and in exercise of its power under said Deed of
l'rust sold said real property at public auction on 09/132'010. Granlee, being highest bidder at said gale

became the purchaser of snid property for the amount bid, which Emounl was $ 131,743.4J.

'This lnstrument iB belng reoorded as sn
ACCOMMODATION ONLï wlth no
Repreoentatlon as to lte efiect upon tfilo".



DATED: Seplombor 15, 2010

Texa¡
of: I¡lrtnl

On

RECONTRUST COMPANY' N.4., Succossor Trùstee

I)
)

lo me on the oath of
be whore name is subscribed to the foregoíng

for lhc purposes and consideration thcrein exprpssed.

or

my

Notary Public's Si gnature

I

2



LoT SEVEN (7) lN BLoCK oNE (1) oF CHARLESTON RAINBOW 1È4, AS SHOVVN BY
MAP THEREOF ON FILE IN BOOK 22 OF PLATS, PAGE 08, IN THE OFFICE OF THE
COUNTY RECORDER OF CI.ARK COUNTY NEVADA.
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STATD OF NEVADA
DECLARATION OF VALUE FORM
I . Assessor Parcel Numbcr(s)

a. IAY- z9- 5tr(- û t
b.

2.Ty rc of Property:

c

a.

c.
e.

g.

FOR RECORDER'S OPTIONAL USE ONLY
Book Page:

Daæ of Recording:

Notcs:

$3.a ce of Propeffy
b. Deed in Lieu of Foreclosure Only (value of properfy)
c Transfer Tax Value :

d. Real Propely Transfe r Tax Due
4, If Exe4ptio4 Çlai¡ned;

$

$ 0

a. Transfe r Tax Exemption per NRS 375.090,
b. Explain Reason for Exemplion TRANgFER

5. Partial lnleresl: Percentage being transfened: %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to

NRS 375.060 and NRS 375.110, fhat the information provided is conect to the best of their
information and beliei and can be supporled by documentalion if called upon to substantiate the
information provided herein. Furthermore, the parties agree thal disallowance of any claimed
exemption, or other determination of additlonal tax due, may resuh in a penalty of lOYo of the tax
due plus interest al lVo per month, Pursuant to NRS 375.030, the Buyer and Seller shall be
jointly liable for any additional amounl owed

Si Capacity 9rantor

Signaru Capaciry Grantee

Seclion 7
ro covERffii.fi rNTrrY

SELLER ( c RAIYTOR) INTORMATION
(REQUTRED)

Print Name: Rocontruat Company

Address: 4OO Countrywlde Way

City: SlmlValfey
State:cA zlp: 93066

Print Name
Address:
City:

BLTYER TGRAIYTEE) |¡{[ORMAT| ON
ßEQTJIRED)

p¡¡¡¡ ¡¿¡û¡s; FNMA

Address: 400 Countrywide Way
C¡ty: SlmlValley

Slate:CA zip: 93065

Escrow #

zip:State

Jfvlno, CA g2æ2

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

CCoR*DV_Form.pdf - 0'l I 1 Ulg


