FACILITIES RELOCATION AGREEMENT

This Facilities Relocation Agreement (“Agreement”) is entered into by and between
Nevada Power Company, a Nevada corporation, d/b/a NV Energy (“Utility”’) and City of Las
Vegas, a municipal corporation of the State of Nevada, on behalf of its Department of Public
Works (“Applicant”). Utility and Applicant are referred to herein individually as a “Party,” and
collectively as the “Parties.”

(A)

(B)

©

(D)

(E)

)

(©)

(H)

RECITALS

Utility owns and operates electric transmission and distribution facilities and
provides electric service to the public in accordance with a tariff filed with the
Public Utilities Commission of Nevada (“Commission”).

Utility holds certain Property Rights for the Facilities, which among other things
permit Utility to locate and operate certain communication facilities and electric
line systems for the distribution and transmission of electricity.

Applicant and Utility are parties to the Design Cost Agreement dated September
2,2010 (“Design Cost Agreement”).

Applicant proposes to develop the property commonly known as 309 South
Valley View Boulevard, Las Vegas, Nevada, 89107, and further described as APN
139-31-602-003. Because the Development conflicts with the Facilities,
Applicant has requested that Utility modify a portion of the Facilities currently
located at the northeast corner of the Alta Drive and Valley View Boulevard
intersection (“Original Location™). The modification might include a relocation
of certain Facilities.

Utility has determined that, in accordance with Rule 9, other applicable provisions
in its Tariff Schedules, and this Agreement, it can modify its Facilities.

Applicant agrees with Utility’s proposed solution and agrees to pay all Costs
associated with this Agreement.

Applicant acknowledges that it must follow Utility’s procedures for identifying
and resolving conflicts between its Development and Utility’s above-ground and
underground electric transmission and distribution facilities and that Utility will
only waive or approve a particular conflict through Utility’s standard,
transmission use agreement signed by the property owner(s) and Utility, duly
notarized, and recorded.

Applicant acknowledges that Utility does not have an obligation to provide
service to Applicant’s Development until after Applicant resolves all conflicts
between the Development and the Facilities and provides all necessary Property
Rights — all at Applicant’s expense and to Utility’s satisfaction.

In consideration of the above recitals, mutual covenants, terms and conditions contained
in this Agreement, the Parties agree as follows:
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FACILITIES RELOCATION AGREEMENT

AGREEMENT

1. DEFINITIONS
In addition to other terms defined elsewhere in this Agreement, when the following terms appear,
whether used in the singular or plural, they have the following meanings.

1.1

1.2

1.3

14

1.5

1.6

1.7

Betterment: Any deviation, modification or upgrade to the Facilities or any
modification of the Designs made primarily for the benefit and at the voluntary
election of Utility.

Contributions in Aid of Construction (“CIAC”): Costs including, but not limited
to, those referred to in Rule 9, Sections A.3, A.5, A.6, A.9, and A.10.

Costs: Direct and indirect costs attributable to the Project, including, but not
limited to, those for permitting; satisfying condition(s) of a Permit(s); engineering;
procurement; construction; repair; materials/equipment; surveys; labor;
material/equipment acquisition, handling and storage; contractors and
subcontractors; acquisition of Property Rights, escrow fees; contract termination
or cancellation fees; administrative and general overheads such as “Allowance for
Funds Used During Construction” (AFUDC); remediation of a Hazardous
Material(s) or otherwise contaminated soil or environment at the work site; local,
state and federal taxes and assessments; Tax Effect; litigation guarantees;
appraisals; attorneys’ fees and expenses; compensation for Property Rights
(permanent and temporary); expenses associated with acquiring an easement(s)
for the modified facilities whether through negotiation or a condemnation
lawsuit(s); and, expenses associated with terminating or dismissing a
condemnation lawsuit(s). Costs incurred by Utility in good faith prior to the
execution of this Agreement are included within this definition.

Designs: Utility’s Project plans showing the modifications to the Facilities. The
Designs approved by the Parties, including Utility’s civil improvement plans,
substation grounding plans, distribution relocation plans, and transmission guy
anchor relocation plans, are attached to this Agreement as Exhibit E.

Development: Applicant’s project commonly known as the Valley View at Alta
Drive Trail Modification and generally located at the northeast corner of Alta
Drive and Valley View Boulevard intersection.

Effective Date: The last date on which this Agreement is signed by the Parties
required to sign, as set forth in the signature blocks at the end of this Agreement.

Facilities: Utility’s existing communication and electric line systems for the
distribution and transmission of electricity commonly known as the Alta-Westside
69 kV transmission line, associated appurtenances, the underbuilt 12 kV
distribution facilities, and the improvements for the Alta Substation that are
located on the property.
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1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

FACILITIES RELOCATION AGREEMENT

Force Majeure: An event or condition that is beyond the control of the affected
Party, that occurs without the fault or negligence of the affected Party, and that
renders performance impossible or impractical. Force Majeure may include
orders of government agencies, war, riots, acts of terrorism, sabotage, a Hazardous
Material relating to the Work Area (defined in Section 13.1), civil insurrection,
fires, floods, earthquakes, lightning, epidemics, weather, strikes, lock-outs, work
stoppages or other labor difficulties (including a labor difficulty involving
Utility’s work force), and other events or conditions.

Hazardous Material: Any product, substance, chemical, material or waste whose
presence, nature, quantity or intensity of existence, use, manufacture, disposal,
transportation, spill, release or effect, either by itself or in combination with other
materials is either: (A) potentially injurious to the public health, safety or welfare,
or the environment; (B) regulated or monitored by any governmental authority; or
(C) a basis for potential liability to any governmental agency or third party under
any applicable Permit or Law.

Improvement Plans: Applicant’s set of grading, detail, utility, and traffic
drawings attached as Exhibit D to this Agreement.

In-Service Date: The date on which all modified Facilities are operational, having
passed all required testing as part of Utility’s electric system, as determined by
Utility in its discretion.

Laws: Any federal, state, or local code, ordinance, rule, statute, enactment,
regulation, or order. Any specific reference to a Law in this Agreement refers to
the Law as amended from time to time unless otherwise specified.

Permit: Any applicable approval, permit, consent, waiver, exemption, variance,
franchise, order, authorization, right, action, or license required from any federal,
state, or local governmental authority, agency, court or other governmental body
having jurisdiction over the matter in question which is necessary for the Parties
to perform their obligations under this Agreement and under the applicable Laws.
Any specific reference to a Permit in this Agreement refers to the Permit as
amended from time to time unless otherwise specified.

Project: The engineering, inspection, survey, design, right-of-way work,
procurement, permitting, construction and removal necessary to modify certain
Facilities and associated appurtenances, as described in Section 2 and as further
specified in Exhibit E.

Project Manager: The individual appointed by each Party to serve as the single
point of contact for all issues relating to the Agreement.

Property Rights: Real property rights such as easements, rights of entry,
subordination agreements, conveyances, deeds, transmission use agreements,
Permits, prescriptive rights, and rights-of-way.
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1.17

1.18

1.19

1.20

FACILITIES RELOCATION AGREEMENT

Rule 9: Utility’s Electric Service Rule No. 9, Electric Line Extensions. Rule 9 is
part of the Tariff Schedules and is the version in effect as of the Effective Date.
The applicable provisions of Rule 9 apply to this Agreement.

Tariff Schedules: The entire body of effective rates, charges, and rules,
collectively, of the Utility as set forth in its rate schedules and rules for electric
customers, as those rates, charges, and rules are amended from time to time.
However, Rule 9 is the version in effect as of the Effective Date unless otherwise
specified.

Tax Effect: The amount of any gross-up on Utility tax liability under Section 118
of the Internal Revenue Service Code for CIAC and Applicant’s non-cash
contributions that Applicant must pay in accordance with the Nevada
Administrative Code (NAC) § 704.6532 and Rule 9. Any applicable Tax Effect
will be payable and applied at the rate effect in Rule 9 (as amended or
supplemented) as of the In-Service Date.

Third-Party Attachments: Those attachments that are attached to or co-located
with the Facilities.

2. PROJECT SCOPE

2.1

Utility’s Scope of Work. Utility will, at Applicant’s Cost, perform (or cause to be
performed) the following in association with the Project:

(A) Modify distribution Facilities on the Property:

(1)  Remove existing wood pole structure no. P64768.

(2)  Replace existing wood pole structure no. P21778 with a new steel
pole.

(3)  Remove existing overhead conductor between pole structure nos.
P21778 and P64768 and between pole structure nos. P64768 and
P1000176.

(4)  Install wood pole structure no. P1000176.

(5)  Install risers at steel pole structure no. P21778 and wood pole
structure no. P1000176.

(6) Install 60 feet (+/-) of primary distribution underground cable and
associated underground facilities between steel pole structure no.
P21778 and wood pole structure no. P1000176.

(B)  Modify civil Facilities on the Property:
(1)  Remove 416 linear feet (+/-) of eight-foot high block wall.

(2)  Install 348 linear feet (+/-) of eight-foot high temporary chain-link
fence during construction activities.
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2.2

2.3
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(3)  Install 361 linear feet (+/-) of eight-foot high block wall.
(4)  Install two (2) new substation gates.

(C)  Modify the existing Alta Substation grounding grid to accommodate new
wall location.

(D) Remove and replace guy wires on transmission pole X0156.
(E)  Prepare as-builts of the modified Facilities.

(F)  Provide notice to third parties that they must remove their Third-Party
Attachments from certain Facilities.

Applicant’s Scope of Work. In addition to other obligations identified in this

Agreement, Applicant must (at no expense to Utility) coordinate relocation of
Third-Party Attachments with the third parties. However, Utility will provide
initial notice in accordance with Section 2.1(G).

[INTENTIONALLY OMITTED]

3. DESIGN DEVELOPMENT

3.1

32

Preparing Designs. Based on information provided by Applicant and in
accordance with Utility’s standards, Utility prepared the Designs attached as
Exhibit E. Applicant approved the Designs attached as Exhibit E.

Modifying Designs. Notwithstanding Section 16.4, Utility may (in its discretion)
modify Exhibit E. These modified Designs will replace the Designs attached as
Exhibit E on the Effective Date. Utility will provide Applicant with a copy of the
modified Designs for informational purposes only.

4. IMPROVEMENT PLAN DEVELOPMENT AND TRANSMISSION USE
AGREEMENT

4.1

4.2

Improvement Plans — General Requirements. Applicant must use a professional
engineer, licensed in the State of Nevada, to prepare, sign, and affix stamps to the
Improvement Plans. These drawings must show Facilities placement and identify
adequate safety measures for the protection of the Facilities and the public in
accordance with Utility’s standards.

Submitting Improvement Plans to Utility. Applicant acknowledges that a 70% set
of Improvement Plans are attached to this Agreement. By June 1, 2011, and
before continuing with (or beginning) any work, entering or encroaching onto
Utility’s Property Rights, or working near the Facilities, Applicant must submit its
final Improvement Plans to Utility for review and written comment by Utility’s
Land Services Department and Transmission Engineering Department. Applicant
must correct all deficiencies identified by Utility before Applicant performs (or
begins) any work, enters or encroaches onto Utility’s Property Rights, or works
near the Facilities.
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4.3

44

4.5

4.6

FACILITIES RELOCATION AGREEMENT

Utility Approval Notice. Within five (5) business days after Utility’s Land
Services Department and its Transmission Engineering Department approve the
location of the modified facilities in relation to the improvements identified on the
Improvement Plans initially submitted to them by Applicant, Utility will send
Applicant written notice that approval (“Approval Notice”).

Submitting Improvement Plans to Governmental Entity(ies). After Utility sends
Applicant the Approval Notice, Applicant must submit the Improvement Plans to
the appropriate governmental entity(ies) for review and approval and must obtain
written authorization by the governmental entity(ies) permitting road closures for
maintenance and construction and as otherwise required.

Revisions to Improvement Plans; Additional Approvals Required. Before
submitting revisions to the Improvement Plans to the appropriate government
authority(ies) for approval, Applicant must submit all changes to the Improvement
Plans to Utility’s Land Services Department and Transmission Engineering
Department for review and comment. Applicant must correct all deficiencies
identified by Utility. Within five (5) business days after Utility’s Land Services
Department and its Transmission Engineering Department approve the location of
the modified facilities in relation to the improvements identified on the revised
Improvement Plans, Utility will notify Applicant of that approval in the form of
Utility’s standard government authorization letter or that no comment is required
by Utility.

Executing Transmission Use Agreement. If any portion of the Facilities and
modified facilities are on property owned or controlled by a private third party,
Utility’s consent to existing, approved improvements on that property will be
documented through Utility’s standard transmission use agreement, a copy of
which is attached as Exhibit F. If Applicant is acquiring an easement for the
modified facilities through private negotiation, Applicant must use commercially
reasonable efforts to obtain a transmission use agreement from the third party.
However, if Applicant is acquiring an easement for the modified facilities through
condemnation, Applicant is not required to obtain a transmission use agreement
from the third party.

S. PROJECT SCHEDULE

5.1

Project Schedule. Utility will make commercially reasonable efforts to complete
the Project substantially in accordance with the Project schedule attached to this
Agreement as Exhibit C (“Schedule”) but failure to meet any scheduled date is
not a Utility event of default. Applicant acknowledges the actual In-Service Date
is subject, without limitation, to the following:

(A)  Scheduling of required electrical outages, which may be limited by electric
system operational and maintenance requirements, including such things
as restrictions against scheduled electric line outages on the electric power
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52

53

54

FACILITIES RELOCATION AGREEMENT

system, during any year from May 15 through October 15, and other
periods as may be determined in the sole discretion of Utility;

(B)  Utility’s obligations to its other customers to ensure the reliability and
safety of its electric system and to adhere to applicable reliability criteria;
and

(C)  Applicant paying all Costs invoiced in a timely manner.

Modification of Schedule. Each Party must promptly provide written notice to the
other of any change in the Schedule or any factor that is delaying or threatens to
delay the Schedule. Utility may, in its discretion, provide a modified Schedule to
Applicant. If Utility provides Applicant with a modified Schedule, then
(notwithstanding Section 16.4) this modified Schedule will replace all previously
issued Schedules.

Expediting Schedule. Applicant, at its sole Cost, may request that Utility use
commercially reasonable efforts to expedite the Project In-Service Date.

Project Completion. The Project is deemed complete (A) after Utility receives all
Property Rights in accordance with Section 6 and (B) after Utility completes
modification of the Facilities in accordance with the Designs.

6. SITE ACCESS, INFORMATION REQUESTED BY UTILITY, PROPERTY
RIGHTS, AND APPLICABLE PERMITS

6.1

6.2

6.3

Access on Applicant’s Property. Applicant must permit Utility access to, over,
and across, any property owned or controlled by Applicant, as Utility deems
necessary for the purposes of carrying out this Agreement.

Obligation to Provide Information to Utility. Within ten (10) business days after
Utility’s written request, Applicant must provide information and documentation
requested by Utility, such as information and documentation relating to the
Development; to the amount(s) Applicant paid, if any, for third-party Property
Rights; and, to the actual cost of Applicant’s non-cash contributions to Utility
pursuant to Rule 9, Section A.12.

Obligation to Acquire and Convey Property Rights. Applicant must, without
expense to Utility, grant and convey (or use commercially reasonable efforts to
obtain for Utility) all Property Rights in a manner that is satisfactory to Utility as
to type, location and form (including, but not limited to, the dimensions of the
Property Rights area and terms and conditions relating to the Property Rights). In
Utility’s discretion and at Applicant’s Cost, Utility may obtain an appraisal(s) of
the Property Rights. If Applicant cannot obtain one or more Property Rights,
Utility (at Applicant’s Cost) will, if permitted by Law, acquire those Property
Rights so that they are satisfactory to Ultility as to type, location and form
(including, but not limited to, the dimensions of the Property Rights area and
terms and conditions relating to the Property Rights).
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6.4

6.5
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Condition Precedent to Commence Construction. Utility is not obligated to

commence any construction or removal work in connection with the Project until
after the Property Rights are granted to Ultility in a manner that is satisfactory to
Utility as to type, location and form (including, but not limited to, the dimensions
of the Property Rights area and terms and conditions relating to the Property
Rights) and until after Utility obtains all Permits.

Permits for the Project.

(A)

(B)

Obtaining Permits. Utility will obtain all Permits that it deems necessary
for, or incidental to, the construction and continued operations and
maintenance of the Project.

Providing Assistance with Permits. Applicant must provide reasonable
assistance, as Utility may request, to obtain these Permits. Applicant’s
support may include such things as writing letters of support to the
applicable governmental authorities, speaking on behalf of Utility at
hearings at Utility’s request, and other actions reasonably requested to
assist Utility in obtaining necessary governmental authorizations.

7. COST RESPONSIBILITY, PAYMENT AND SETTLEMENT

7.1

7.2

Responsibility for Costs

(A)

(B)

©

D)

General Obligation. Applicant is responsible for all Costs associated with
this Agreement.

Purchase Order. Applicant must deliver a purchase order to Utility in the
amount of the Estimated Cost. Utility has no obligation to continue or
begin any work in connection with this Agreement until after it receives
the purchase order from Applicant.

Modified Purchase Order. At any time after Utility receives the purchase
order required by Section 7.1(B), Utility may send Applicant a written
request to increase the purchase order. Within thirty (30) days after the
date identified on that request, Applicant must deliver the modified
purchase order to Utility. If Applicant does not deliver the modified
purchase order to Utility before that 30-day period expires, Utility (without
liability to Applicant) may stop all work on the Project.

Increased Costs. If a condition in the field or some other event (such as
surface or subsurface field conditions or conditions in a Permit) affects
construction of the Project, affects Utility’s ability to complete the Project
or increases the Cost of the Project, Applicant is responsible for those
increased Costs.

Estimated Cost. The estimated Cost is $746,310.00 (“Estimated Cost™).

Applicant must pay the Estimated Cost to Utility when Applicant delivers the
signed Agreement to Utility. The actual Costs might be more or less than the

Utility Contract No: 11-00003
Valley View at Alta Dr. Trail Modification

(rev. 6/2009)

Page 8 of 27




7.3

7.4

7.5

7.6

7.7

7.8

FACILITIES RELOCATION AGREEMENT

Estimated Cost and it is possible that not all Costs are identified on Exhibit B;
however, Applicant is required to pay the actual Costs.

Cost True-Up. No later than 60 days after the In-Service Date and after all Costs
have been recorded, Utility will conduct a project audit and true-up to compare
the Estimated Cost to the actual Costs associated with this Agreement, as
amended, and with the Design Cost Agreement (“Cost True-up”). Utility will
either invoice or refund the difference to Applicant.

Invoicing. Utility may periodically invoice Applicant for its Costs under this
Agreement. Applicant must pay all invoices, even if Utility sends Applicant an
invoice after Utility performed a Cost True-up and even if Utility provided a
refund.

Payment of Invoices; Work Stoppage for Non-Payment. No later than thirty (30)
days after receiving an invoice from Utility, Applicant must pay the invoice in
full. If Utility does not receive timely payment, then Utility, in its discretion and
without liability to Applicant, may stop some or all work on the Project, complete
the Project, move the Facilities that have been (or are partially) modified back to
the Original Location in accordance with Utility’s standards. Any delay in
payment might result in a delay in completion of the Project.

No Interest on Amounts Paid by Applicant. Utility will not pay Applicant any
interest on the amount of any payment made in connection with this Agreement.

Interest on Amounts Due Utility. Any amount unpaid by Applicant and due under
this Agreement will accrue interest at the then current per annum simple prime
rate, as published in the Money Rates section of the Wall Street Journal, plus one
percent (1%), from the original due date through the date of receipt of payment by
Utility.

Right to Set Off.

(A)  Utility’s Right to Set Off Amounts Owing. Utility may set off any sum or
obligation (whether or not arising under this Agreement) owed by Utility
to Applicant against any sum or obligation (whether or not arising under
this Agreement) owed by Applicant to Utility.

(B)  Utility’s Right to Withhold Additional Amount. Utility may also deduct
the following from any sum or obligation (whether or not arising under
this Agreement) owed by Ultility to Applicant:

(1)  The value of any claim against Utility that Applicant has failed to
settle in accordance with an indemnity obligation; and
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2) The amount to resolve all conflicts between the Development and
Utility’s distribution and transmission facilities located within or
adjacent to the Development (see Section 8.4(B)).

3) The amount to resolve all conflicts between the Development and
Utility’s Property Rights within and adjacent to the Development

(see Section 8.4(C)).

(C)  Other Rights and Remedies. If Utility offsets any amount in accordance
with this Section, Utility may still pursue all other rights and remedies it
may have.

Applicant’s Obligation to Pay Tax Effect. It is Utility’s understanding that the
modifications to the Facilities are not necessary to support electric load increases
and will not be used to provide service to Applicant’s Development and that
Utility is modifying its Facilities so that Applicant may expand, modify or relocate
a public roadway. Ultility therefore believes the payments from Applicant to
Utility under this Agreement will not subject Utility to income tax liability
pursuant to section 118 of the Internal Revenue Code of 1954. Accordingly,
Utility has not requested that Applicant advance Utility the Tax Effect. However,
if the Internal Revenue Service later determines that Utility — because of the
modifications to the Facilities — is subject to such tax liability, Applicant must pay
Utility the Tax Effect, including interest and penalties.

8. DEFAULT, TERM, AND OBLIGATIONS SURVIVING TERMINATION

8.1

Default,

(A)  Procedure. If a Party (“Defaulting Party”) fails to comply with the terms
and conditions of this Agreement and the failure continues for 30 days
after the Defaulting Party receives written notice of the particular failure
from the other Party (“Non-Defaulting Party”), then the Non-Defaulting
Party is entitled to declare a default. The Non-Defaulting Party is entitled
to all remedies authorized by law, with the exception that Utility’s failure
to achieve any scheduled date is not an event of default.

(B)  Utility’s Right to Terminate. Notwithstanding Section 8.1(A), Utility may
immediately terminate this Agreement if Utility is unable to obtain
applicable Permits or Property Rights it deems necessary after making
commercially reasonable efforts to do so.

(C)  Notice to Utility’s Legal Department. In addition to sending Section
8.1(A) written notice to Utility’s Project Manager, Applicant must also
send a copy of that notice to Utility’s Legal Department at the address
specified in the “Notices” Section of this Agreement.
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8.3

8.4
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Term of Agreement. This Agreement is effective on the Effective Date. Unless

termination occurs under Section 8.1, Section 9.4, Section 10.3 or another
Section, this Agreement terminates five (5) years from the Effective Date in
accordance with Rule 9, Section B.5.

Duty to Mitigate.

A)

(B)

©

Taking Reasonable Actions to Mitigate Costs. At Applicant’s Cost, the
Parties must take all reasonable actions to minimize the Costs associated
with Agreement termination, whether termination occurs under Section
8.1, Section 9.4, Section 10.3 or otherwise. These actions may include,
but are not limited to, such things as stopping some or all Project work,
completing the Project, moving the Facilities that have been (or are
partially) modified back to the Original Location in accordance with
Utility’s standards, acquiring Property Rights through condemnation, and
dismissing condemnation lawsuits, if any. An action is not reasonable if it
inhibits, prevents or otherwise negatively impacts Utility’s ability to
provide electric service to its customers — as determined by Utility in its
discretion.

Applicant’s Obligation to Resolve Conflicts. If Utility moves the
Facilities that have been (or are partially) modified back to the Original
Location, Applicant must follow Utility’s procedures for identifying and
resolving conflicts between its Development and Utility’s above-ground
and underground electric transmission and distribution facilities.
Applicant acknowledges that it might incur additional Costs and expenses,
such as further revising its Improvement Plans, submitting those plans to
Utility for review and comment, obtaining approval of those plans from
the governmental entity(ies), relocating improvements on its property, and
modifying the Facilities.

True Up. If the Agreement terminates and Utility has not performed a
Section 7.3 Cost True-up, then no later than sixty (60) days after all Costs
have been recorded, Utility will conduct a project audit and true-up to
compare the Estimated Cost to the actual Costs associated with this
Agreement. Utility will either invoice or refund the difference to
Applicant.

Obligations Surviving Default or Termination. Any default, expiration, or

termination of this Agreement or excuse of performance for Force Majeure or
otherwise does not release Applicant from any liability or obligation to Utility for:

(A)

Paying all Costs associated with the Agreement, whether incurred before
or after excuse of performance, default or termination, and paying all
Costs that result from excuse of performance, termination or a Party’s
default.
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(B)  Resolving all conflicts between the Development and Ultility’s distribution
and transmission facilities located within or adjacent to the Development,
at Applicant’s Cost.

(C)  Resolving all conflicts between the Development and Utility’s Property
Rights within and adjacent to the Development.

(D)  Applicant’s obligations under Section 4.
(E)  Applicant’s obligations under Section 6.
(F)  Applicant’s obligations under Section 7.9.
(G)  Applicant’s obligations under Section 8.3.

The provisions of Section 7.4, Section 7.5, Section 7.6, Section 7.7 and Section
7.8 continue to apply to Section 8.4.

9. FORCE MAJEURE (EXCUSABLE DELAY)

9.1

9.2

9.3

9.4

Notice of Force Majeure. If any delay due to Force Majeure occurs or is
anticipated, Utility must promptly notify Applicant in writing of the delay within
twenty (20) business days after Utility has actual knowledge that a Force Majeure
event exists. This notice must include a description of the delay and the cause and
estimated duration of the delay.

Duty to Mitigate Effects of Delay. Utility must exercise due diligence to shorten,
avoid, and mitigate the effects of the delay.

Notice of Resumption of Performance. Utility must promptly notify Applicant in
writing when the Force Majeure event has ended and when performance will
resume.

Liability; Termination Option. Utility is not liable to Applicant for Costs incurred
as a result of any delay or failure to perform as a result of Force Majeure. In the
event of any delay due to Force Majeure, Utility may terminate the Agreement
without liability upon 30-days prior written notice to Applicant.

10. HAZARDOUS MATERIALS

10.1

10.2

Work Suspension; Notifying Applicant. Upon discovery of a Hazardous Material
or otherwise contaminated soil, water or environment at the work site, Utility will
stop work and immediately notify Applicant’s Project Manager of the
unacceptable site condition (“USC”).

Notifying Governmental Authority. When required by Law as determined by
Utility, Utility will notify the appropriate governmental authority(ies), such as but
not limited to the Nevada Division of Environmental Protection, (collectively,
“NDEP”) of the USC.
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10.3 Remediation or Termination. At its option, Applicant may either remediate the
USC at its Cost or terminate the Agreement. Within fifteen (15) business days
after the date identified on Utility’s Section 10.1 notice, Applicant must provide
Utility with written notice of its decision to remediate or terminate (“Section 10.3
Notice”). If Applicant does not provide Utility with this notice in a timely
manner, then Utility (without liability to Applicant) may terminate the Agreement.

10.4

Remediation Requirements. If Applicant decides to remediate the USC,

Applicant must remediate the USC in accordance with Subsection (A) or
Subsection (B), as applicable.

(A)

®)

Remediation When NDEP Involvement Is Required. Within twenty-one
(21) days after providing Utility with Section 10.3 Notice, Applicant must
develop a corrective action plan (“Corrective Action Plan”), submit the
Corrective Action plan to the NDEP, and provide a copy of the Corrective
Action Plan to Utility. After receiving written approval of the Corrective
Action Plan from the NDEP, Applicant must complete remediation the
earlier of (1) the date specified in the Corrective Action Plan or (2) within
sixty (60) days of the date specified on that written approval from the
NDEP. Promptly after completing remediation of the USC, Applicant
must notify Utility in writing that Applicant believes remediation is
complete. Applicant’s obligation to remediate the USC is not complete
until after Applicant obtains a “no further action letter,” “closure letter” or
similar letter from the NDEP.

Remediation When NDEP Involvement Is Not Required. With respect to
the USC that Utility has identified in its notice to Applicant under Section
10.1 but that does not require notification to NDEP as determined by
Utility and within twenty-one (21) days after providing Utility with
Section 10.3 Notice, Applicant must develop a remediation plan
(“Remediation Plan”) and provide a copy of the Remediation Plan to
Utility for review and concurrence. Applicant must complete remediation
of the USC within sixty (60) days of developing the Remediation Plan. If
the remediation work cannot be completed within the 60-day period and
Applicant is using commercially reasonable efforts to accomplish the
remediation, the period for performing the remediation work will be
extended until remediation is completed. But remediation must be
completed within six (6) months of the date identified on the Section 10.3
Notice. Promptly after completing remediation, Applicant must notify
Utility in writing that Applicant believes remediation is complete.
Applicant’s obligation to remediate the USC is not complete until after
Applicant obtains a “no further action letter,” “no further requirement
letter” or similar correspondence from a State of Nevada Certified
Environmental Manager, who is approved by Utility.
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FACILITIES RELOCATION AGREEMENT

11. PRECEDENCE

11.1

11.2

Utility’s Tariff Schedules; Commission. This Agreement is made by the Parties
pursuant to Utility’s Tariff Schedules. Those Tariff Schedules apply to this

Agreement, are binding on the Parties, and supersede any portion of this
Agreement should a conflict arise. However, the applicable portions of Rule 1
and Rule 9 that relate to Section 7 of this Agreement are the versions of those
rules that are in effect as of the Effective Date. Notwithstanding Section 16.4, this
Agreement is, at all times, subject to such changes or modifications by the
Commission as the Commission may from time to time direct in the exercise of its
jurisdiction.

Integration. This Agreement, together with all other written agreements executed
with the same formality as this instrument directly in connection with the Project
such as the Design Cost Agreement, represent the entire and integrated agreement
between Utility and Applicant and supersede all prior and contemporaneous oral
and written communications, representations, and agreements relating to the
subject matter of the Agreement.

12.  CONFIDENTIALITY

12.1

12.2

12.3

12.4

Exchanging Information. Utility might provide Applicant with information to be
used in complying with the Agreement. Some or all of this information,
including, but not limited to, oral information, documents, supplier information,
files, drawings, and data, might be confidential.

Labeling Information Confidential. If Utility wants information to be treated as
confidential, Utility must label the written information as “CONFIDENTIAL”
(“Confidential Information™).

Procedures for Protection of Confidential Information. To the extent allowed by
Law, Applicant must keep all information designated as “Confidential
Information” strictly confidential and not disclose any Confidential Information to
any person or entity except as expressly provided in these procedures or as
otherwise approved in writing in advance by Utility. Applicant must establish
commercially reasonable procedures designed to maintain the confidentiality of
Confidential Information, which procedures must include, but are not limited to.

(A) Not permitting or making any copies of, or otherwise duplicating, any
Confidential Information; and

(B)  Keeping all Confidential Information obtained or possessed by Applicant
in a secure location.

Return or Destruction of Confidential Information. Upon Utility’s request,
Applicant must promptly either return to Utility, or certify the destruction of, all
Confidential Information that Applicant received, together with all copies,
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12.5

12.6

12.7

FACILITIES RELOCATION AGREEMENT

excerpts, notes and documents derived or generated from the Confidential
Information.

Sharing Confidential Information. Applicant may disclose Confidential
Information to its affiliates, attorneys, consultants, contractors and subcontractors
(collectively, “Third Parties™). Applicant will ensure that these Third Parties
abide by the terms of this Confidentiality Section.

Request for Confidential Information Through Legal Process. Notwithstanding
anything to the contrary in this Confidentiality Section, if Applicant is requested
by a third party or may be legally compelled to disclose Confidential Information
(or portions of it), it must provide Utility with immediate written notice, as soon
as practicable in the circumstances, after Applicant learns that a disclosure is
requested or may be compelled, so that Utility may seek a protective order,
injunction, or any other remedy. The written notice must identify with
particularity the Confidential Information that is the subject of the request or for
which disclosure may be compelled. If a protective order, injunction, or other
remedy is not obtained, Applicant will furnish only that portion of the
Confidential Information that Applicant is legally required to disclose. Applicant
will cooperate with Utility’s counsel if Utility seeks to obtain a protective order,
injunction, or other remedy or other reliable assurance that confidential treatment
will be accorded the Confidential Information.

Rights and Limitations. Utility does not grant any right or license, by implication
or otherwise, to Applicant as a result of Utility’s disclosure or discussion of
Confidential Information. Utility makes no representation or warranties regarding
the accuracy or completeness of this information. Applicant expressly recognizes
that this information is provided “AS IS, with all faults” and Utility makes NO
WARRANTIES, EXPRESS OR IMPLIED STATUTORY OR OTHERWISE,
WITH RESPECT TO THE CONFIDENTIAL INFORMATION AND
EXPRESSLY DISCLAIMS ALL IMPLIED WARRANTIES.

13.  INSURANCE AND INDEMNIFICATION

13.1

Insurance. Applicant must procure and maintain in effect and provide, and cause
its contractors and subcontractors who are performing work in the Work Area
(defined below) to procure and maintain in effect, the insurance coverages set
forth in Exhibit G until after all conflicts between the Facilities and the
Development are resolved to Utility’s satisfaction and until after Applicant’s
contractors and subcontractors have completed their work in the Work Area. The
“Work Area” means the area where the Facilities are located and the area where
the modified facilities will be located. This insurance requirement does not apply
to Applicant if Applicant, its contractors and its subcontractors are not performing
any work in the Work Area. The requirements of this “Insurance” Section are not
intended to and will not in any manner limit or qualify the liabilities and
obligations of Applicant under this Agreement.
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13.2

FACILITIES RELOCATION AGREEMENT

[INTENTIONALLY OMITTED]

14. REPRESENTATIONS

14.1

14.2

14.3

Utility’s Standing in Nevada. Utility represents that, as of the date of this
Agreement, it is duly organized, validly existing and in good standing under the
laws of the State of Nevada with the valid corporate power to enter into and
perform all of its obligations under this Agreement.

Applicant’s Standing in Nevada. Applicant represents that, as of the date of this
Agreement, it (A) is duly organized, validly existing and in good standing under
the laws of the State of Nevada, (B) is registered as a foreign corporation, if
applicable, and (C) is licensed to do business in the State of Nevada, and (D) has
valid corporate or governmental power to enter into and perform all of its
obligations under this Agreement.

Authority. Each Party has taken all actions as may be necessary or advisable and
proper to authorize this Agreement, the execution and delivery of it, and the
performance contemplated in it. The persons executing this Agreement state and
acknowledge that they are authorized and empowered to do so on behalf of the
Party so designated.

15. NOTICES

15.1

15.2

15.3

15.4

Method of Delivery. Each notice, consent, request, or other communication
required or permitted under the Agreement must be in writing, delivered
personally or sent by certified mail (postage prepaid, return receipt requested), by
facsimile (with electronic confirmation of receipt), or by a recognized
international courier, and addressed to the Party’s Project Manager as identified in
Exhibit A.

Receipt of Notice; Change of Information. Each notice, consent, request, or other
communication is deemed to have been received by the Party to whom it was
addressed (A) when delivered if delivered personally; (B) on the third business
day after the date of mailing if mailed by certified mail; (C) on the first business
day after the facsimile transmission if delivered by facsimile; or (D) on the date
officially recorded as delivered according to the record of delivery if delivered by
courier. Each Party may change its Project Manager or contact information for
purposes of the Agreement by giving written notice to the other Party in the
manner set forth above.

Reference to Contract Number. Applicant must include a reference to contract
number 11-00003 in any notice to Utility and when paying any invoice.

Notice to Utility’s L.egal Department. For all notices given by Applicant to Utility
under Section 8, Section 9, Section 10, or Section 13, Applicant must also send a
copy of the notice to:
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NV Energy

Attn: Legal Department

6226 West Sahara Avenue, M/S 3A
Las Vegas, NV 89146

FAX: (702) 402-2069

16. MISCELLANEOUS PROVISIONS

16.1

16.2

16.3

16.4

16.5

16.6

Limitation of Damages. Notwithstanding anything to the contrary, Utility is not
liable to Applicant for any consequential, indirect, exemplary or incidental
damages, including, but not limited to, damages based upon delay, lost revenues
or profits.

No Obligation to Provide Electric Service to Development. Utility does not have
an obligation to provide electric service to Applicant’s Development until after
(A) Applicant resolves all conflicts between the Development and Utility’s
transmission and distribution facilities, at Applicant’s Cost and to Utility’s
satisfaction, (B) Applicant resolves all conflicts between the Development and
Utility’s Property Rights, at Applicant’s Cost and to Utility’s satisfaction, (C)
pays the Estimated Cost in accordance with Section 7, and (D) Applicant satisfies
all of its other obligations under this Agreement. If Applicant requires electric
service for its Development and Utility must modify its system in order to provide
the requested electric service, Applicant must follow Utility’s procedures and
enter into a separate contract for that electric service.

No Waiver. The failure of either Party to enforce any of the provisions of the
Agreement at any time, or to require performance by the other Party of any of the
provisions of the Agreement at any time, will not be a waiver of any provisions,
nor in any way affect the validity of the Agreement, or the right of any Party to
enforce each and every provision.

Amendments. Any changes, modifications, or amendments to this Agreement are
not enforceable unless consented to in writing by the Parties and executed with the
same formality as this Agreement.

Counterparts. The Parties may execute this Agreement in counterparts. Each of
these counterparts, when signed and delivered, is deemed an original and, taken
together, constitutes one and the same instrument. A facsimile or email copy of a
signature has the same legal effect as an originally-drawn signature.

Assignment. This Agreement is binding upon the successors and assigns of both
Parties effective upon receipt of written consent of the non-assigning Party, such
consent not to be unreasonably withheld. Notwithstanding the foregoing, either
Party may assign this Agreement with written notice, but without the consent of
the other Party, to any successor corporation in any merger. Applicant’s successor
or assignee must agree in writing to assume all obligations and liabilities under
this Agreement.

Utility Contract No: 11-00003
Valley View at Alta Dr. Trail Modification

(rev. 6/2009)

Page 17 of 27




16.7

16.8

16.9

16.10

16.11

16.12

16.13

FACILITIES RELOCATION AGREEMENT

Choice of Law and Venue. This Agreement is governed by and will be construed
in accordance with the laws of the State of Nevada, without giving effect to its
choice or conflicts of laws provisions. All actions that are beyond the scope of the
Commission’s jurisdiction must be initiated in the courts of Clark County, Nevada
or the federal district court with jurisdiction over Clark County, Nevada.
Applicant agrees it will not initiate an action against Utility in any other
jurisdiction.

Discretion. Reference in this Agreement to the “discretion” of a Party means the
Party's sole and absolute discretion. This discretion is not subject to any external
standard, including, but not limited to, any standard of custom, “good faith” or
reasonableness.

Commercially Reasonable Efforts. Reference in this Agreement to the
“commercially reasonable efforts” of a Party means that, with respect to a given
goal, the efforts that a reasonable person in the position of that Party would use so
as to achieve that goal as expeditiously as possible.

No Third-Party Beneficiaries. Nothing expressed or implied in this Agreement is
intended, or should be construed, to confer upon or give any person or entity not a
party to this Agreement any third-party beneficiary rights, interests, or remedies
under or by reason of any term, provision, condition, undertaking, warranty,
representation, or agreement contained in this Agreement.

Remedies. All rights and remedies of the Parties provided for in this Agreement
will be cumulative and in addition to, and not in lieu of, any other available
remedies at law, in equity, or otherwise.

Headings; Exhibits; Cross References. The headings or section titles contained in
this Agreement are used solely for convenience and do not constitute a part of this
Agreement, nor should they be used to aid in any manner in the construction of
this Agreement. All exhibits attached to this Agreement are incorporated into the
Agreement by reference. All references in this Agreement to Sections,
Subsections, and Exhibits are to Sections, Subsections, and Exhibits of or to this
Agreement, unless otherwise specified.

Severability. If any portion or provision of the Agreement is invalid, illegal, or
unenforceable, or any event occurs that renders any portion or provision of the
Agreement void, the other portions or provisions of the Agreement will remain
valid and enforceable. Any void portion or provision will be deemed severed
from the Agreement, and the balance of the Agreement will be construed and
enforced as if the Agreement did not contain the particular portion or provision
held to be void. The Parties further agree to amend the Agreement to replace any
stricken portion or provision with a valid provision that comes as close as possible
to the intent of the stricken portion or provision.
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16.14 Performance of Acts on Business Days. Any reference in this Agreement to time

16.15

of day refers to local time in Nevada. All references to days in this Agreement
refer to calendar days, unless stated otherwise. Any reference in this Agreement
to a “business day” refers to a day that is not a Saturday, Sunday or legal holiday
(or observed as a legal holiday) for Nevada state governmental offices under the
Nevada Revised Statutes. If the final date for payment of any amount or
performance of any act required by this Agreement falls on a Saturday, Sunday or
legal holiday, that payment is required to be made or act is required to be
performed on the next business day.

Independent Contractors. Each Party is not and will not be deemed to be, for any
purpose, the agent, representative, contractor or employee of the other by reason
of this Agreement.

NEVADA POWER COMPANY CITY OF LAS VEGAS
d/b/a NV Energy
By: By:
Herb Goforth Oscar B. Goodman
Exec, Tech Services and Support Mayor
Date: Date:
ATTEST:
By:
Beverly K. Bridges, MMC
City Clerk
Date:
APPROVED as to form:

By: Qoﬂ» 5 M’
JohyS. Ridilla
Deputy City Attorney

Date: %9/
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Exhibit A
Agreement Contacts

Utility (Nevada Power Company d/b/a NV Energy)
Address 6226 W. Sahara Ave.
Las Vegas, NV 89146
Mailing Address P.O. Box 98910, M/S 10A
Las Vegas, NV 89151-0001
Project Manager Scott Kaufmann
Telephone (702) 402-2236
Cellular Telephone (775) 830-1466
FAX (702) 402-5489
Email SKaufmann@nvenergy.com
Applicant (City of Las Vegas, Department of Public Works )
Address 420 North Fourth St.
Las Vegas, Nevada §9101
Project Manager Jeremy Leavitt, P.E.
Telephone (702) 229-6278
Cellular Telephone (702) 376-7098
FAX (702) 464-2586
Email jeleavitt@lasvegasnevada.gov
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Exhibit B
Estimated Costs
Description Amount
Distribution Construction Work
Labor and Overhead $ 34,464.00
Material and Overhead $ 19,638.00
Trenching (Outside Sources) $ 27,697.00
Distribution Construction Subtotal $ 81,799.00
Distribution Contingency (50%) $ 40,900.00
Distribution Construction Total $ 122,699.00
Major Projects Construction Work
Substation Engineering Construction and
Overhead $ 874.00
Substation Grounding Removal,
Materials, Construction, and Overhead $ 43,606.00
Civil Engineering, Construction
Coordination, and Overhead $ 19,292.00
Civil Block Wall Removals, Materials,
Construction, and Overhead $ 410,136.00
Transmission Engineering Coordination
and Overhead $ 736.00
Transmission Guy Anchor Materials,
Construction, and Overhead $ 2,565.00
Close Out $ 2,492.00
Major Projects Construction Subtotal | § 479,701.00
Major Projects Contingency (30%) $ 143,910.00
Major Projects Construction Total $ 623,611.00
Estimated Cost $ 746,310.00
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Exhibit C
Project Schedule

[Attached]
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Alta Substation Wall Relocation Schedule

Exhibit C

Activity ID Activity Name

'A7.Proj Mgt.15 AGREEMENTS & CONTRACTS

A7COM1500 RELOCATION CONTRACTS & AGREEMENTS
A7COM1520 Facility Relo Agree-Prepare/Approval f/Cont Team
A7COM1521 Facility Relo Agree -Issued to Customer
A7COM1522 Facility Relo Agree -Signed/Executed

A7COM1525 Facility Relo Agree -Pmt Received {or Cancel)
A7COM1595 Final Audit/True-up

A7COM1599 Contract #11-00003 Closed

a ,,l{Relocatuon o

A7. DS725 31 Civil Design

A75UB3100 CIVIL / SITE DESIGN & PERMITTING SUPPORT
A75UB3110 Civil / Site Design
A75UB3120 Civil Permitting
- A7.DS725.32 Physical Design
A75UB3200 PHYSICAL DESIGN - B/G
" A7.DS725.36 Electrical Design
A7SUB3600 ELECTRICAL DESIGN
- A7.D5725.26 Civil / Structural Construction
A7SUB2600 CIVIL / STRUCTURAL CONSTRUCT ION
A75UB2610 Bid & Award Civil / Structural Contract
A75UB2625 Relocating Transmission Down Guy
A75UB2630 Fencing / Block Walls
A75UB2650 Conduit & Grounding
A75UB2660 Site Surfacing & Clean-up
A7.DS8725.45 ‘Relay Construction
A7SUB4560 Substation Facilities In-Service
A7.D5725.49 Close-out L
A7SUB4300 Construction Closeout
A7SUB4910 As-Built Process

ion Constructlon
elocatlon

A7DSTA423 ’ DISTRIBUTION ROW

* A7.D6200.DE Distribution Design
A7DSTA302 DISTRIBUTION DESIGN
A7DSTDE10 Distribution Design
A7DSTDE20 Final Design Package
A7 D6200.TR Distribution Trenching
A7DST2560 Bid & Award Trenching Contract
A7DSTA621 Trenching
A7.D6200.CO Distribution Construction g
A7DSTA357 Distribution Construction
A7DSTA367 Outage & Tie-in's
A7DSTCO50 Distribution In-Service Date
vA7 D6200 RM: Dlstnbutlon Removals :
A7DSTA604 Removals
- A7.D6200.CL Close-out
A7DSTCL10 As-Built Process

A7DSTCL20 Distribution Construction complete
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Exhibit D
Improvement Plans

[Attached]

Utility Contract No: 11-00003
Valley View at Alta Dr. Trail Modification
(rev. 6/2009)
Page 23 of 27




© T~ m
& | y I : , AT W :

3 o Voo~
b =] G, T2 B e A
m % W= H — :_mu B commecnonnomrs ]
i fari Bl S Y = D oy D VAT LT IR S R v 5
. M A _— () RELOCATE LWID METER PER UDACS PLATE 4 g
) m @ (D ADIST WD LETER COVER 70 FIMSHED GRADE
o) 40 ADIUST MANHOLE TO FMSHED GRADE PER DCSWCS SD-38
= r £ + + . @%ﬁn&gzﬁ\sgqﬁa
— @VJ«! @ @ RELOCATE AND/OR ADWST FACIITIES TO FINSHED GRADE. (8]
0 et @5 WSTALL JOINT USE UTRITY POLE (BY OTHERS)
3 o e ..l.\.@q_in $ S rus wowom v 1o rusren o

JND WINCSSED  ReLoCATION OF EXISTING SWMA TEST STATIONS  MUST BE ADJUSTED- TO NEW GRAGE AT

WITERINS  REPLAGE SHWA GATHODIC PROECTION TEST STATION CONTRACTOR 70 NOTIFY SNWA DEVELGPMENT FLAN

ml . ¢ Py
mmﬂ:::_:: ..... J e WW

(" APPROVED _FOR CONSTRUCTION h

LWWD ENGINEERING SERVICE MANAGER
\_PROJECT NO. 118404

*

4

(—'

35

©

19

©

o

o

Y

N

i

g

i

5

i

@ ”dmu‘

LANE

e ST

|
£
I

g
;\
(&
3%
V' 172400

Exhibit D



FACILITIES RELOCATION AGREEMENT

Exhibit E
Designs

[Attached]
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APNs:

When recorded, mail to:

Land Services

NV Energy

PO Box 98910 MS 9

Las Vegas, Nevada 89151-0001

TRANSMISSION USE AGREEMENT

This Transmission Use Agreement (“Agreement™), is made and entered into this day of ,
20__ , by and between Nevada Power Company, a Nevada corporation, d/b/a NV Energy, with offices
located at 6226 W. Sahara Ave. Las Vegas, NV 89146 (“NV Energy”) and {(“Owner”). From time

to time, Owner and NV Energy may be individually referred to herein as a Party and collectively as the
Parties.

Owner certifies that it is the legal owner of the property identified on Exhibit A attached hereto, lying within

the Quarter { V) of Section __, Township __ South, Range __ East, M. D. M. Clark County,
Nevada, presently known as: Assessor’s Parcel Numbers , inclusive, (the
“Property”).

NV Energy holds an easement recorded in Book as Document No. ,

Official Records, Clark County, Nevada (“Easement Area™) in, upon and over which NV Energy electric
system and communication facilities are located.

Owner now wishes to install improvements and conduct activities on and within the Easement Area;
however, these improvements and activities are subject to NV Energy’s written consent.

NV Energy hereby consents to the improvements and activities described in Section 3 below subject to the
terms and conditions contained in this Agreement.

In consideration of the mutual covenants contained in this Agreement and other good and valuable
consideration, the receipt and adequacy of which the Parties acknowledge, the Parties agree as follows:

I Owner acknowledges that NV Energy’s facilities may be dangerous to property and life, and therefore
agrees to comply with the requirements in this Agreement. Further, Owner will report to NV Energy
any known incident of unauthorized contact, hazards, vandalism or trespass that affect or may affect NV

Energy’s facilities.

2 Owner must comply with the following:

2.1 Owner must comply with all applicable National Electrical Safety Code (NESC) and
Occupational Safety and Health Administration (OSHA) requirements.

2.2 Owner must not stockpile materials and/or equipment under lines.

2.3 Owner must maintain a 40°x40” square of vacant and accessible area on one side of “tangent”
structures (STD-D4) and a 40°x40° square of vacant and accessible area around “dead-end”
structures (STD-D3) to allow NV Energy access for maintenance purposes, as shown in
Exhibit

24 Owner must install pole bollards (STD-DI) if parking is allowed within 10 feet of any
transmission structure as shown in Exhibit if required.




(93]

2.5 Owner, at its expense, must maintain the Easement Area that is within the Property.

2.6 Before conveying fee simple interest to all or a portion of the Property, Owner must provide the
future property owner with a copy of this Agreement and the NV Energy easements identified

above.

In addition, Owner must construct and maintain the improvements in the Easement Area in accordance
with the detailed designs that are attached as Exhibits A-, A-, A-, and A- to this Agreement and
incorporated herein by reference:

3.1 NV Energy approves the installation of (Exhibits A-2, A-3, A-4).
The maximum height of these items must not exceed__ , as shown in Exhibit A-1.

32 NV Energy approves the installation of

33 NV Energy advises to always Call Before You Crane (702) 402-2929 when working near
overhead powerlines.

The following activities/uses of the Property within the Easement Area, for safety and liability reasons,

are typically not allowed, certain specific exceptions may be noted in Section 3:

4.1 Parking and storage of vehicles exceeding 8’ in height.

4.2 Covered parking.

43 Metallic fences and structures.

44 Block walls.

4.5 Trash enclosures.

4.6 Buildings or structures and free standing signs.
4.7 Swimming pools.

4.8 Pine and palm trees.

4.9 Elevation or grade changes.

4.10 Obstructions that limit NPC’s access to its facilities.

Owner must not make additional uses of or add other improvements within the Easement Area that are
not identified in Section 3 above until after Owner and NV Energy execute and record a new
transmission use agreement in the form substantially similar to this Agreement.

This Agreement continues in effect for perpetuity, and constitutes a covenant running with the land,
provided, however, that nothing contained in this Agreement may be construed as a conveyance by
either Party of the Party’s respective rights in the Easement. The Agreement binds and inures to the
benefit of the respective heirs, successors, personal representatives, and assigns of the Parties.

[f any person, governmental agency, or other entity which is not a party to this Agreement commences
any proceedings or makes any claim against NV Energy which is based upon or arises out of this
Agreement, then Owner will defend, indemnify and hold harmless NV Energy from the proceedings or
claim to the extent of Owner’s wrongful conduct.

7.1 This obligation to defend, indemmnify and hold harmless, includes, but is not limited to the
fotlowing matters:

{8




7.2

7.3

7.4

7.1.1  Personal injuries or loss of life;
7.1.2  Damage or loss to real or personal property;
7.1.3  Hazardous waste or environmental liability; and

7.1.4  Citations, fines, taxes, assessments, or related matters from any governmental
authority including, but not limited to, OSHA, the EPA, and the IRS.

NV Energy must notify Owner of the proceedings or claim within a reasonable period of time
after it has received actual notice of the proceedings or claim. The Parties will take all
reasonable actions necessaty to assist each other in determining the nature and extent of the
issues contained in the proceedings or claim.

If a proceeding is commenced against NV Energy which is based upon or arises out of this
Agreement, then NV Energy is entitled to make the Owner a party to the proceeding for the
purpose of enforcing the terms and conditions of this Section.

The obligations contained in this Section survive termination of this Agreement.

Any dispute or cause of action between the Parties to this Agreement, including, but not limited to,
contract issues, tort issues, equity issues and interpretation of laws or regulations, must be resolved as

follows:
8.1

8.2

Preliminary Injunctions and Temporary Restraining Orders may be sought through any proper
court. After considering an application for a Preliminary Injunction and/or Temporary
Restraining Order, the court may either grant the relief sought and then submit the matter to an
arbitrator for final determination or submit the entire matter to an arbitrator for determination.

All other relief, including, but not limited to, damages will be determined by final and binding
arbitration using the American Arbitration Association in accordance with its Commercial
Arbitration Rules, in effect at the time of the arbitration. Any award or determination rendered
by the arbitrator may be entered as a judgment in any court having jurisdiction thereof.

If NV Energy desires access to its facilities for any reason and at any time, then Owner must take all
necessary actions to provide such access, including without limitation, removal of vehicles and locks. If
Owner fails to comply with the requirements of this Section, NV Energy is entitled to take any action it
deems necessary, in its sole judgment, to access the facilities without liability to Owner and Owner will
promptly reimburse NV Energy for any related costs.

NV Energy is entitled to terminate this Agreement upon a minimum of sixty (60) days prior written
notice to Owner, without default, in the event that:

10.1

10.2

NV Energy, in its sole judgment, determines that any use of Property within the Easement Area
is not in accordance with this Agreement; or that

Existing approved uses endanger the safe and reliable construction, operation or maintenance of
its facilities.

w




[1 Any notices under this agreement must be addressed to the appropriate Party as follows:

NV Energy

Owner

Land Services
P.O. Box 98910 MS 9
Las Vegas, NV 89151-0001

Owner must include a reference to project #

in any such notice.

IN WITNESS WHEREOF, the Parties execute this Agreement.

NEYADA POWER COMPANY, d/b/a

Energy

By:

Name: James R. Saavedra

Title: Director of Land Services

State of Nevada )
}ss
County of Clark )

This instrument was acknowledged before

me on , 20
by James R. Saavedra as Director of Land
Services of Nevada Power Company.

Notary Public Signature and Seal

By:

Name:

Title:

Stateof )
) ss

County of )

This instrument was acknowledged before

me on ,20 by
as

of.

Notary Public Signature and Seal

EXHIBITS A- ,A- , A-, , A- , areon file in the Land Services Department of Nevada Power Company,

d/b/a NV Energy.
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FACILITIES RELOCATION AGREEMENT

Exhibit G
Insurance Coverages

1. Types of Insurance Required. In accordance with the “Insurance” Section of the

Agreement, Applicant must procure and maintain in effect and provide, and cause its
contractors and subcontractors who are performing work in the Work Area to procure and
maintain in effect the following (required limits can be met by use of primary, underlying,
and umbrella/excess combinations):

(A)

B)

©

(D)

Workers’ Compensation and Employer’s Liability. Workers’ compensation
insurance in the form and manner required by the State of Nevada. Employer’s
liability insurance with the following limits: (1) one million dollars
($1,000,000.00) per each accident; (2) one million dollars ($1,000,000.00) per
each employee disease; and (3) one million dollars ($1,000,000.00) in the annual
aggregate per each occupational disease.

Commercial General Liability Insurance. Comprehensive general liability
providing bodily injury, property damage, personal injury/advertising injury,
premises/operations, and products/completed operations coverage with a per
occurrence limit of not less than two million dollars ($2,000,000.00) and an
aggregate limit of not less than two million dollars ($2,000,000.00).

Automobile Liability Insurance. Comprehensive automobile liability with a
combined single limit of one million dollars ($1,000,000.00) for each person and
one million dollars ($1,000,000.00) for each occurrence.

Excess or Umbrella Liability Insurance. Excess or umbrella liability with a
combined single limit of not less than three million dollars ($3,000,000.00) per
occurrence. Except with respect to the workers’ compensation insurance, these
limits apply in excess of each of the above-mentioned policies.

2. Insurer and Policy Requirements. Each contract of insurance must be with an insurer

approved to do business in the State of Nevada, is A-Rated or better by A.M. Best
Company and must include the following provisions or endorsements:

(A)

®)

Additional Insured. Naming Utility, its directors, officers, and employees as
additional insureds on the general liability, automobile liability insurance policies
and excess/umbrella liability insurance.

Primary Insurance. Stating that the insurance is primary insurance with respect to
the interest of Utility and that any insurance maintained by Utility is excess and
not contributory insurance.

Utility Contract No: 11-00003
Valley View at Alta Dr. Trail Modification

(rev. 6/2009)
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FACILITIES RELOCATION AGREEMENT

(C)  Subrogation Waivers. Providing Utility with waivers of subrogation on all
coverages.

(D)  Severability and Cross Liability. Providing for severability of interest and
providing cross liability coverage in the general liability, automobile liability
insurance policies and excess/umbrella liability insurance.

(E)  Notice Requirement. Providing that Utility is entitled to 30-days prior written
notice before cancellation of the coverage provided above.

3. Notice Requirement. Applicant must provide Utility with 30-days prior written notice
before the termination, expiration, or alteration of the coverage provided above.

4. Deductible and Retention Limits. Deductible or retention amounts under the policies
described above must not exceed 5% of the per occurrence coverage limits, without the
express written consent of Utility.

5. Certificate of Insurance. Applicant must provide Utility with certificates of insurance,
naming Utility as additional insured, evidencing the coverage required above including
additional insured endorsement numbers before Applicant, its contractors or
subcontractors commence any work in the Work Area. Applicant must provide Utility
with a current copy of the certificate of insurance evidencing the coverage set forth above.

Utility Contract No: 11-00003
Valley View at Alta Dr. Trail Modification
(rev. 6/2009)
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