PROTESTS RE

OConsent Discussion

PUBLIC HEARING -

OWNERS ASSOCIATION - Request
s (Z-0108-88) and (Z-0037-93) TO

PE BUFFER WHERE 418 TREES ARE

APPROVALS RECEIVED BEFORE:

Planning Commission Mtg. Planning Commission Mtg.
City Council Meeting City Council Meeting

RECOMMENDATION:

Staff recommends DENIAL. The Planning Commission (5-2 vote) recommends APPROVAL,
subject to conditions:

BACKUP DOCUMENTATION:

7.

S

Location and Aerial Maps

Conditions and Staff Report

Supporting Documentation

Photos

Justification Letters

Protest Postcards/Letter and Support Postcards/Letter

Submitted at Meeting - DVD of Pictures of Trees along Jones Boulevard and Decatur

Boulevard by Elaine Harman and Concern Memorandum to Home Owners Association of
Rancho Alta Mira by Jon Zeisloft

8.

Submitted after Meeting Recordation Notice of City Council Action and Conditions of

Approval

9.

Backup referenced from the January 25, 2011 Planning Commission Meeting for SDR39810

Motion made by STEVEN D. ROSS to Approve subject to conditions and amending Condition 4
as follows:

4. An Exception from the Landscape, Wall and Buffer Standards is hereby approved, to allow
346 trees, 24-inch box trees, where 418 trees are required and to allow 1,097 existing shrubs
where 1,672 shrubs are required.

Passed For: 6; Against: 0; Abstain: 0; Did Not Vote: 0; Excused: 1
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CITY COUNCIL MEETING OF: FEBRUARY 16, 2011

RICKI Y. BARLOW, LOIS TARKANIAN, OSCAR B. GOODMAN, GARY REESE, STEVEN
D. ROSS, STAVROS S. ANTHONY; (Against-None); (Abstain-None); (Did Not Vote-None);
(Excused-STEVE WOLFSON)
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ASSISTANT CITY ATTORNEY SCOTT explained that the issue is not the removal of the
trees, but rather the deficiency in the number of trees that should have been installed. MS.
HARMAN stated the deficiency in trees for the each perimeter of the subdivision and requested
the Council's due diligence and deny the variance request.

JIM ABBINETT, President of Rancho Alta Mira Homeowners Association, explained that the
reason this matter is before the Council is because the Association found that there are numerous
trees cracking the walls around the subdivision and should be removed.

BRIAN PATTERSON, Rancho Alta Mira Homeowners Association member, commented that
the issue at hand is the number of trees. The Association intends to remove the existing 191
trees. As such, the Association should be required to install the required number of trees of 418.
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CITY COUNCIL MEETING OF: FEBRUARY 16, 2011
ATTORNEY SCHULMAN explained to MAYOR GOODMAN that this neighborhood issue
was brought before the Council because when the trees were being inspected; someone at the

Association reported that the required 418 trees were not installed, only 191.
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Association's failure to communicate with the residents and making decisions without consulting
the residents caused this problem. MIKE MANHOUSE countered that the issue has been
discussed at every board meeting for the past two years; however, almost all of the residents in
attendance at this meeting have failed to attend the board meetings. The issue has also been
addressed in newsletters. Regarding MR. JARAMILLO's testimony being a conflict of interest,
MR. MANHOUSE pointed out that MR. JARAMILLO would benefit more from planting 418
trees than the 275 trees being requested.

CHARLES and DOROTHY BUCKEY requested denial. MR. BUCKEY stated the mature trees
are necessary to serve as a buffer and to help reduce traffic noise. He alleged that there were
more than 191 trees when he moved into the neighborhood. However, some of them have been
blown down in storms and never replaced. He was not convinced that the trees are causing wall
damage. MRS. BUCKEY commented that this matter has never been addressed in any of the
newsletters she read.
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CITY COUNCIL MEETING OF: FEBRUARY 16, 2011

JON ZEISLOFT, longtime resident of Rancho Alta Mira and retired geologist, indicated that he
has not seen any evidence of wall damage that would justify the removal of trees. He submitted a
statement, a copy of which is made a part of the minutes.
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COUNCILMAN ANTHONY noted that if the Council denies the text amendment, the
Association could still remove all the trees and plant 418 trees. MAYOR GOODMAN stated that
that issue is between the residents and the Association. COUNCILMAN ANTHONY cautioned
the residents that should their Association fees increase, they could not come back and complain
to the Council.

MAYOR GOODMAN regarded this as an interesting, precedent-setting issue concerning a
condition being placed without any statute of limitations and the impact that has. He wondered
if it was the City's duty to ensure compliance. ASSISTANT CITY ATTORNEY SCOTT replied
that the City has the duty to ensure condition compliance, but he was not sure the City had any
way of knowing how many trees were actually planted in the beginning, given weather changes.
COUNCILWOMAN TARKANIAN referred to some applications dealing with car agencies and
believed a precedent has already been set.
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COUNCILMAN ROSS appreciated the residents love for the trees, but he did not feel the
decision should be left to the Council. He urged the residents and the Association to maintain
discussions and come to a solution. City staff should have caught the problem years ago. The
condition of the walls is an internal issue.

MR. FAGG read Condition 4 hich was the compromise staff
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