


RULE 9 Contract No: NRC0000192929A

Project No: 0000192929
NON-REFUNDABLE CONSTRUCTION Date Prepared:  08/28/2009

AGREEMENT
(@) A Tax Effect relating to the Advance Subject to Refund in the amount of
$.00.
(b) A Tax Effect relating to the CIAC in the amount of $1,002.00.
(c) A Tax Effect relating to Applicant's non-cash contributions to Utility

pursuant to Rule 9, Section A.12 (such as trenching and substructures
performed by Applicant and/or its contractors/subcontractors) in the
amount of $.00. This Tax Effect is not subject to refund.

D. Estimated Allowance. Applicant’s estimated Allowance pursuant to Rule 9, Section B.3 is
$.00. (“Estimated Allowance”). Of this amount, $.00 is being provided to Applicant on
the Effective Date based on Applicant's representation and Utility's reasonable
expectation that the supporting number of meters and/or Demand will be initiated within
the 12-month period following the In-Service Date (“Initial Allowance”). If the Estimated
Allowance is more than Applicant's Cost Responsibility, the Allowance may offset any
applicable CIAC pursuant to Rule 9, Sections A.6 and B.3 (“Excess Allowance”). The
Excess Allowance is $.00.

E. Initial Payment. Contemporaneously with execution of this Agreement, Applicant must pay
Utility $6,417.00 (“Initial Payment”).

F. Other Contracts/Projects.

(N Proportionate Share Contracts. Because Applicant is attaching to existing line
extensions, Applicant is a proportionate participant per Rule 9, Section A.16 with
respect to the following contracts:

Contract No. Dated Expiration Title

(2) Projects Agreement Is Contingent on. This Agreement is contingent on projects
and/or completion of projects as listed:

Project No. Initiated Title

(3) Master Planned Community Contracts. If this Development is within a master
planned community, this Agreement is associated with the following master
planned community contracts:

Contract No. Dated Expiration Title

AGREEMENT
1. Definitions
In addition to other terms defined elsewhere in this Agreement, when the following terms appear in the
Agreement, they have the following meanings.

1.1 Acceptance: Acknowledgement that particular components of applicable drawings or
work specifically corresponding to discrete specifications of Utility Standards are, to the
best of Utility’s knowledge, compliant with the applicable Utility Standards.
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relating to the subject matter of the Agreement. However, should a conflict arise between
this Agreement and the “Applicant Mylar/improvement Plans Certification &
Acknowledgement” for the Development (if any) or between this Agreement and the
“Property Owner Final Map Acknowledgement’ for the Development (if any), this
Agreement will supersede the portion of the acknowledgement that conflicts even if the
acknowledgement is signed after the Effective Date.

12. Miscellaneous Provisions

121 Indemnity. Applicant agrees to indemnify Utility, its directors, officers, employees, and
contractors against and from any claims, losses, costs, suits, judgments, damages, and
expenses, including attorneys' fees, that arise from and/or are based upon (A) Applicant’s
breach of any representation, warranty, or undertaking under the Agreement, (B) the acts
or omissions of Applicant, or its employees, agents, contractors or subcontractors, in
connection with this Agreement, and (C) bodily injury to or death of any person (including
employees of Utility) or damage to or loss of use of property resuiting from the acts or
omissions of Applicant, or its employees, agents, contractors or subcontractors, in
connection with this Agreement. This indemnity will be effective regardless of any
negligence (whether active, passive, derivative, joint, concurrent or comparative) on the
part of Utility, unless caused solely by the gross negligence or willful misconduct of Utility.
For purposes of Utility's enforcement of this indemnity only, Applicant expressly waives
all immunity given to Applicant under the workers’ compensation laws or other employee
benefits acts of any state or jurisdiction that conflicts with Applicant's indemnification
obligations under this Section.

12.2  Assignment. This Agreement will be binding upon the successors and assigns of both
Parties effective upon receipt of written consent of the non-assigning Party, such consent
not to be unreasonably withheld. Notwithstanding the foregoing, either Party may assign
this Agreement with written notice, but without the consent of the other Party, to any
successor corporation in any merger. Applicant's successor or assignee must agree in
writing to assume all obligations and liabilities under this Agreement.

12.3  Limitation of Damages. Notwithstanding anything to the contrary, Utility is not liable to
Applicant for any punitive, consequential, indirect, exemplary or incidental damages,
including, without limitation, damages based upon lost revenues or profits.

124  Choice of Law and Venue. The Agreement will be governed by and construed in
accordance with the laws of the State of Nevada, without giving effect to its choice or
conflicts of laws provisions. All actions that are beyond the scope of the Commission’s
jurisdiction must be initiated in the courts of Clark County, Nevada or the federal district
court with jurisdiction over Clark County, Nevada. Applicant agrees it will not initiate an
action against Utility in any other jurisdiction.

12.5  No Waiver. The failure of either Party to enforce any of the provisions of the Agreement
at any time, or to require performance by the other Party of any of the provisions of the
Agreement at any time, will not be a waiver of any provisions, nor in any way affect the
validity of the Agreement, or the right of any Party to enforce each and every provision.

12.6  [ndependent Contractor. Applicant is an independent contractor for all purposes of the
Agreement, and all persons engaged in fulfilling Applicant's obligation under the
Agreement are employees, agents, contractors, or subcontractors of Applicant and not
the employees, agents, contractors, or subcontractors of Utility. Nothing in the
Agreement or any contract/subcontract by Applicant will create any contractual
relationship between Applicant’s contractor/subcontractor and Utility.
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12.7  Interpretation. Each Party to this Agreement acknowledges that it has been represented
by counsel in connection with negotiating and entering this Agreement, that each has
carefully reviewed and discussed its provisions with counsel and that each fully
understands and has participated in drafting its provisions, and, accordingly, the normal
rules of construction to the effect that any ambiguities are to be resolved against the
drafting party are not to be employed or used in any interpretation of this Agreement.

12.8  Amendments. Any changes, modifications, or amendments to the Agreement are not
enforceable unless consented to in writing by the Parties and executed with same
formality as this Agreement.

12.9  No Third-Party Beneficiaries. Nothing expressed or implied in this Agreement is
intended, or should be construed, to confer upon or give any person or entity not a party
to this Agreement any third-party beneficiary rights, interests, or remedies under or by
reason of any term, provision, condition, undertaking, warranty, representation, or
agreement contained in this Agreement.

12.10 Remedies. All rights and remedies of Utility provided for in the Agreement will be
cumulative and in addition to, and not in lieu of, any other remedies available to Utility at
law, in equity, or otherwise.

12.11 Headings. The headings or section titles contained in this Agreement are used solely for
convenience and do not constitute a part of this Agreement, nor should they be used to
aid in any manner in the construction of this Agreement.

12.12 Discretion. Reference in this Agreement to the "discretion” of a Party means the Party's
sole and absolute discretion. Such discretion is not subject to any external standard,
including but not limited to, any standard of custom, "good faith” or reasonableness.

12.13 Severability. If any portion or provision of the Agreement is invalid, illegal, or
unenforceable, or any event occurs that renders any portion or provision of the
Agreement void, the other portions or provisions of the Agreement will remain valid and
enforceable. Any void portion or provision will be deemed severed from the Agreement,
and the balance of the Agreement will be construed and enforced as if the Agreement did
not contain the particular portion or provision held to be void. The Parties further agree to
amend the Agreement to replace any stricken portion or provision with a valid provision
that comes as close as possible to the intent of the stricken portion or provision.

13. Term and Termination

13.1  Term of Agreement. This Agreement is effective on the Effective Date and will continue
for a term of five (5) years unless otherwise terminated under the provisions of this
Agreement. Applicant will not be entitled to any refunds or moneys after the termination of
this Agreement per Rule 9, Section B.4,

13.2  Obligations Surviving Default, Expiration, or Termination. Any default, expiration, or
termination of this Agreement does not release Applicant from any liability or obligation to

Utility for:

(A) Applicant’s obligations under Section 4.3 above,

(B) Applicant’s obligations under Section 4.4 above;

(C) Applicant’s obligations under Section 4.7 above,

(D) Payment of reduction of service or termination charges in accordance with

Section 4.94.9 above;
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NEVADA

POWER COMPANY

PROJECT COST WORKSHEET ("Exhibit B")

ProjectiD: 0000192929  Title: JONES IMP. 2-NEW POLE RELOC. Units: 0 KVA: 0
Contract Type:  Government NRC Coordinator:  JANE KING Version Nbr 1
COST ESTIMATE SUMMARY
Cost Estimate Total Cost Total Applicant Applicant NPC
Category Estimate Cost Non-Refundable Responsibility
Labor & Overhead $6,711 $4,175 $4,175 $2,536
Material & Overhead $2,183 $1,240 $1,240 $943
DCA $0 $0 $0 $0
Trenching %0 %0 $0 $0
Permits $0 $0 $0 $0
Salvage $0 $0 $0 $0
Total $8,894 $5,415 $5,415 $3,479
ADVANCE CALCULATION
Cost Cost Cost Non-Refundable
ltem Subject to Refund Item Cost
Applicant Cost Subject to Refund $0 | Applicant Non-Refundable Cost $5,415
- Amount Not Subject To Excess Allowance $(5,415)
Equal Participant $0 (app. upgrade/relocation, temp power)
Proportionate Share $0 | Amount Subject to Excess Allowance $0
Refund Subject To Allowance $0 | Excess Allowance $0
Allowance $0 | Remaining Non-Refundable $0
. ] (Subject to Excess Allowance)
Adjusted Applicant Cost $0
Amount Not Subject to Excess Allowance $5,415
Attachments To Existing (LE/MP) $0
Total Subject to Refund $0 | Total Non-Refundable Cost $5,415
Non-Taxable Installation Costs $0
Removal of Existing Facilities $0
Total Non-Taxable Non-Refundable Cost $0
Total Taxable Non-Refundable Cost $5,415
ADVANCE SUMMARY
Advance Subject to Refund Current Tax Rate 18.5000%
Non-Taxable Advance %0
Ezable Advance $8 Total Non-Taxable $5.415
$ Total Taxable ( Less Tax ) $1 ’002
Total Advance Subject to Refund $0 Total Tax .
$6,417
Non-Refundable Advance Total Advance
Non-Taxable Advance $0
Taxable Advance $5,415
Tax $1,002
Trench Tax $0
Total Non-Refundable Advance $6,417
Total Advance $6,417
Date Printed 9/14/2009




