ARRA Project # CLV4292

AGREEMENT FOR CONSTRUCTION OUTSIDE RIGHT-OF-WAY

THIS AGREEMENT FOR CONSTRUCTION OUTSIDE OF THE RIGHT-OF-WAY
(“Agreement”) entered into this .S7x dayof (elguo7” , 2009, by and between the City of
Las Vegas, a municipal corporation in the State of'Nevada (“City”), and California Hote! & Casino
(“Owner”). The City and Owner are individually or collectively referred herein as the “Party” or
“Parties.”

RECITALS

WHEREAS, the CITY proposes to reconstruct segments of an existing driveway to
Americans with Disabilities Act (“ADA”) standards at the California Hotel & Casino, 100 Stewart Ave.
in the City of Las Vegas; and

WHEREAS, the construction and reconstruction of the driveway is in the best interest of the
general public and the Owner;

NOW, THEREFORE, in consideration of the promises and of the mutual covenants herein
contained, it is hereby agreed by and between the Parties hereto as follows:

ARTICLE | - CITY AGREES

1. To construct, or have constructed, a replacement driveway to ADA standards
(‘Improvements”), said construction to be as more particularly depicted and located on the map
attached hereto, made a part hereof by reference and designated as Exhibit "A", with said
construction to be accomplished under ARRA Project # CLV4292. The Improvements will be
constructed in a good and workman like manner by the City, in compliance with all applicable laws.

2. To leave that portion of said tracts of land upon which entry is required in as neat and
presentable condition as existed prior to such entry, with all fences, structures and other property
belonging to the Owner, which the City may remove or relocate in order to construct said
Improvements, replaced as nearly in their original condition and position as is reasonably possible.

3. The City shall be responsible for any third party claims relating to: (i) the construction of the
Improvements, including, without limitation, claims for payment relating to the construction activities,
and (i) any injury to person (including death) or damage to property arising during or as a result of
the construction of the Improvements.

ARTICLE Il - OWNER AGREES

1. To grant permission to the City and to its authorized agents and contractors, for entry upon
owned land described as in attached Exhibit “A” for the purposes herein stated.



ARTICLE HlIl - MUTUALLY AGREED

1. Upon written notification from the City that the Improvements are complete, the Owner shall
notify the City within 5 business days if the Improvements are unacceptable to the Owner. In the
event the Owner fails to do so within said 5 business day period, the Owner shall be deemed to
have approved and accepted the Improvements. If the Owner reasonably objects to any portion of
the Improvements within said 5 business day period, then the City shall have 15 business days to
cure such defects after receipt of the Owner’s written objection. If it is not possible to cure such
defects within said 15 business day period, the City shall nevertheless commence such cure work
within said 15 business day period and diligently prosecute same to completion.

2. The Owner shall assume all maintenance responsibility for the improvements constructed
pursuant to this Agreement. The City shall not be responsible for any maintenance of the
improvements after construction of the improvements is complete and accepted by the Owner.

3. This Agreement shall be deemed to have been executed and delivered within the State of
Nevada, and the rights and obligations of the Parties hereto shall be construed and enforced in
accordance with the laws of the State of Nevada. Claims to enforce this Agreement are subject to
arbitration in accordance with the rules of the American Arbitration Association.

4. This Agreement shall constitute the entire contract between the parties hereto, and no
modification hereof shall be binding upon the Parties unless the same is in writing and signed by the
respective Parties hereto.

5. All covenants and agreements herein contained shall extend to and be obligatory upon the
heirs, executors, administrators, successors and assigns, as the case may be, of the respective
parties.

6. As used herein the term Owner shall include the plural as well as the singular, and the
feminine as well as the masculine and the neuter.

7. The Parties hereto represent and warrant that the person executing this Agreement on
behalf of each Party has full power and authority to enter into this Agreement and that the Parties
are authorized by law to undertake the duties and obligations set forth herein.

8. Counterparts; Electronic Delivery. This Agreement may be executed in counterparts, all
such counterparts will constitute the same contract and the signature of any party to any counterpart
will be deemed a signature to, and may be appended to, any other counterpart. Executed copies
hereof may be delivered by facsimile or e-mail and upon receipt will be deemed originals and
binding upon the parties hereto, regardless of whether originals are delivered thereafter.



IN WITNESS WHEREOF the parties hereto have executed this agreement the day and year
first above written.

CITY OF LAS VEGAS

DATED: _¥/5 /2009 Lol

Oscar B. Goodman, Mayor

ATTEST:
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STATE OF NEVADA )
)ss.
CLARK COUNTY )
On this (7?07% day of Cigus7_ . 2009, before me, the undersigned

Notary Public in and for said County and State, appeared Oscar B. Goodman, as Mayor of the City
of Las Vegas, known to me to be the person who executed the above and foregoing instrument, and
who acknowledged to me that he did so freely and voluntarily and for the purposes therein

mentioned. oy
- CEY CAMPBELL
Q//ﬁ/c’é/ % ﬂﬂ%ﬂw Noﬁ Publlc Sike Sbhevads
} 0

Notary Publi¢ gp';f axp. Oct. 14, 2012

STATE OF NEVADA )
)ss.

CLARK COUNTY )

On this 7 g dayof _JULy . 2009, before me, the undersigned
Notary Public in and for said County and State, appeared, ORI LELBY

/- of the California Hotel & Casino, known to me to be the person who

executed the above and foregoing instrument, and who acknowledged to me that he did so freely
and volunta 'y and for the urposes herein mentioned.

z%&ygz) / ALl AL 24 .
Notary Public

. WORLISA A. COURSER
i Metary Public State of Nevada §

By No. 96-4932-1
My appt. exp. Sept. 18, 2012




EXHIBIT A
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