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Due to the use of the of low-income housing set aside funds on Parcels B and C, the 

Buyer covenants and agrees for itself, its successors, assigns, and every successor in interest that during 
construction and thereafter, the Property shall be devoted only to low-income housing and for the 
amenities associated with the proposed affordable senior housing.  The foregoing covenants shall run 
with the Property, and be binding on any successors in interest thereto.  This covenant shall be valid and  
enforceable by Sellers for a period of fifty (50) years ( the “Period of Affordability”) commencing on 
the date that the Certificate of Occupancy  has been issued. 

 
(d) The Project will be developed within the time schedule set forth herein. The 

acquisition and development of the Property will be done in phases. The Buyer will not acquire the lots 
within Parcels A, B and C until the Buyer is ready to begin construction on those lots or the end user is 
prepared to commence construction on a commercial lot in Parcel A.  

 
The commercial retail lots within Parcel A will be the first lots to be acquired and developed.  

The commercial retail lots will be developed as commercial / retail which will at a minimum consist of 
(a.) 2 pad sites consisting of approximately: (i.) 3100 square feet (anticipated to be a fast food tenant and 
a retail tenant), and (ii.) approximately 5000 square feet (anticipated to be a fast food tenant); and (b.) a 
“large box” building consisting of 40,000 square feet (anticipated to be a neighborhood grocer) or other 
acceptable uses that are approved in writing by the City and the RDA.  

 
For the commercial retail lots on Parcel A, Buyer agrees that, in all events, within six (6) months 

after the acquisition of any commercial lot, the Buyer will commence construction on the acquired 
commercial lot and will complete such construction within twenty-four (24) months after 
commencement of construction. The Buyer covenants that all end users will comply with this 
construction timeline as well. Buyer shall close escrow on the commercial lots on Parcel A no later than 
July 20, 2010. 

 
For the residential lot on Parcel A, Buyer shall close escrow no later than November 12, 2010 

and commence construction of the residential mid-rise tower no later than December 10, 2010 and 
complete said construction of the residential mid-rise tower (“tower”) no later than December 31, 2012. 

 
For Parcels B and C, Buyer shall acquire Parcels B and C no later September 20, 2012 and begin 

construction of the low-rise residential project no later than October 20, 2012.  Buyer shall have the 
right to request from the City and the RDA a delay for the acquisition and development of Parcels B and 
C for a reasonable period of time due to reasonable legitimate business concerns.  Approval of the 
request for a delay will require the approval of the Las Vegas City Council and the RDA Governing 
Board.   

 
Acquisition of each commercial and residential lot on Parcels A, B and C,  or Parcel in its 

entirety shall be subject all of the provisions of Section 9 of this Fourth Amended DDA, CONDITIONS 
PRECEDENT TO CLOSING.  

 
The commencement of construction shall be evidenced by the pouring of the foundation for each 

lot, commercial and residential, within the Project. Completion of construction shall be described as the 
issuance of the Certificate of Occupancy (C of O) for each building(s) on the lot. Both commencement 
of construction and completion of construction will be extended by such additional time as corresponds 
to the extent of any delay that is caused by Force Majeure Delays.  The term “Force Majeure Delays” 






































































