
TRANsrr wiRELEss INTERLOCAL CONTRACT

THIS TRANSIT ‘VIRELESS ENTERLOCAL CONTRACT ("Agrcemenr), made and entered
into the	 day of 	  2009. by and between the City of Las Vegas, Nevada, a municipal
corporation in the State of Nevada (City'), and Regional Transportation Commission of Southern
Nevada, a political subdivision or the state of Nevada CRTC"). City and RTC individually or collectively
are referred tc.i herein as the "Party" or "Parties."

RECITALS

WHEREAS, NRS 277 IRO 2tuthori7es any one or niore public agencies to contract with other
public agencies to perform any governmental, service, activity or undertaking which any of the public
a gencies entering into the agreement is 2uthori7ed by law to perform and refers to such as an Interlocal
Coffiraet:

WHEREAS, City is the owner of traffic signal cabinets. service pedestals. streetlight poles, traffic
signal poles, school flasher poles, traffic signal bridges, sign bridges and dynamic message sign pole.s and
bridgc.!s (c.!ollectively "Traffic Equipment") located in the Cny rights-of-way ("ROW"); and

WHEREAS. RTC desires to use space within or upon certain Traffic Equipment in the ROW for
construction, operu ion and mainicnancu of its telecommunications network (-Network') serving the RTC
and utilizing equipment certified by the Federal Communications Commission ("FCC") and in
accordance with FC:C rules and rcgulations, and

WT-TEREAS, for the purpose of operating the Network, RTC wishes to iocku.c., place, attach,
install, operate, control, and maintain equipment ("Network Equipment") within or upon Traffic
Equipmeni in the ROW: and

WHEREAS, City wishes to permit the RTC to use space within or upon certain Traffic
Equipment in the ROW for operations of the Network;

NOW TIJEREFORE, for and in consideration of the premises, of the mutual promises and
agreements that are hereinafter contained, and of other good and valuable consickTations, the receipt of
sufficiency of which are hereby acknowledged by each of" the Parties, the Parties do hereby agree as
follows;

ARTICLE I

Inc AGREES:

I. To submit to the City's Public Works Director or designee a proposed design for any Network that
will include Traffic Equipment the RTC proposes to utilize ror its Network Equipment. Once City
evaluates the placement of the Network Equipment within or upon the Traffic Equipment, City will
identify and/or approve Traffic Equipment to which RTC can attach OR! Notwork Equipment. Upon
submittal of the proposed final design. City will review and approve or disapprove ilk proposcd
final design. This process shall he completed in advance or the standard City review and approval
process for equipinc.‘.nt installed in the ROW. Prior to the any City's review, all existing Traffic
Equipment located within home owner's association ("I-10A") common areas or eascinc.•nts. or
within master-planned communities shall have written approval from their respective governing
hod ies.
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2. RTC shall not attach Network Equipment to more than a total of 25 separate pieces of Traffic
F.quipmeni in die ROW within one square mile, retardless of whether such potes are owned by the
City, a third party. or RTC.

3. if RTC selects Traffic Equipment that k structurally inadequate to accommodate the Network
Equipment, RTC may at its sole cost and expense replace the Traffic Equipment with one. that is
approvc.•d by City. Upon installation, the new Traffic Equipment shall become the property of City.
RTC shall follow all City policies and procedurcs to insiail Traffic Equipment, including
City's Land Development and temporary traffic control work zone requirements.

4. En the event of an emergency or to protect the public health or' safety, prior to City accessing or
performint any work on Traffic Equipment on which RTC has installed Network Equipment, City
may require RTC to deactivate such Network Equipment if any City employees or agents must
work in the vicinity of the Network Eqiiipment. In each instance, City will contact RTC at (702)
432-5300 herein to request immediate deactivation. If RTC fails to respond within 48 hours, City
may deactivate the Network Equipment and perform necessary work with no liability to the City. In

the event of an emergency or at the sole discretion of City, City may deactivate the Network
Equipment immediately and notify RTC subsequern to deactivation.

5. RTC staff, through its FAST division. of those C:ity approved contractors directly hired by RTC
holding the necessary certifications, shall install and maintain all Network Equipment within or
upon Traffic Equipment.

6. Network Equipment sha IL not extend higlicT than 24-inches above the height of any existing Traffic
Equipment. In the. case of a new Network Equipment installation the overall height of the Network
Equipment shall not exceed 35-feet above gradc unless otherwise approved in writing by City.

7. RTC shall, at irs sole cost and expense mid to the satisfaction of the City:

(a) remove, repair or replace any Network Equipment dial. is dainaed, becomes detached or has not
been used for the Network for a period of more ihan 90 days; iNikifur

(b) repair any damage to Network Equipment : ROW, Traffic Equirment or property, whether public
or private, caused by RTC. it aff.ents, emptoyees or contractors in their actions relating to
attachment, operation, repair or maintenance of Network Equipment. If RTC does not remove,
repair or replace such damage. City shalt have the option, upon 15 days prior written notice to RTC,
to perform or cause to he performed such removal, repair or repLaccmcnit on behalf of RIC and
shall charge RTC for the actual c.:osts incurred by City. If such damage causes a public health or
safety emergency, as solely determined by City, City may immediately pe.rforrn reasonable and
necessary repair or removal work on behalf of RTC and will notify RTC as soon as practicable.
Upon the receipt of a demand for payment by City. RTC shall within 30 days of such receipt
reimburse City for such costs. The terms of this provision skill SLUT ive the expiration, completion
Or earl iem' term inat ion of this Agreement, and/or

(c) remove, repair or replace. ail Network Equipment that causes interference, either intended or
Lin intended, with other equipment used by the City, or for the City's benefit. This determination of
in 	 shall be made at the City's sole discretion.

S. RTC shall upon 90 days' written notice by City pursuant to the expiration or earlier termination of
this Agreement, promptly. safely and carefully remove the Network Eqiiipmk-mt from Traffic
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Equipment. if RTC fails Co complete this removal work on or before the 90 days subsequent to the
issuance or notice pursuant to this Section, then the City. upon written notice to RTC, shall have the
right at City's sole clection, but not the obligation, to perform this removal work and charge RTC
for the actual costs and expenses, including. without limitation, reasonable administrative costs.
RTC shall pay to City actual costs and expenses incurred by City in perforrninff any removal work
and any storage of RIC's property after removal within thirty da:,. ,s of the date of i written demand
for this payment from the City. After City receives the reimbursement payment fiDria RTC for the
removal work performed by City. City shall prompily make available to RTC Network Equipment
belon6ng to RTC and removed by City pursuant to this Section. City shall not be liable for any
damage to Network Eqkiipment removed by City and delivered to RTC. if the City does not receive
rf..‘imburseinciit payment from RTC within (50 days, or if City does not elect to remove such items at
the City's cost after RTC's failure to so remove prior to 90 days snbsequent to the issuance of
notice pursuant to this Section, or if RTC does not remove RTC'S property within 60 days of such
property having been made available by City after RTC's payment of rk.-..moval rcimbursemcnt as
described above, any items of RTC's poverty remaining within or upon the Traffic Equipment or
stored by City alter City's removal thereof may, at City's option, be deemed abandoned and City
may dispose of such property in any manner as determined by City. Alternatively, City may elect to
take ownership to the. abandoned property, and RTC shall submit to City an instrument satisfactory
to the City transferring to the City the ownership of such property. The provisions of this Section
shall survive the expiration or earlier termination of this Agreeniunt,

9. RIG shall use the Network Equipment located within or upon Traffic Equipment in the ROW
solely for its own use, and shall not sell. trade, barter, share, or allow use of any of the Network
Eciuipment or Network's bandwidth capacity to any third party, other than City,

10. RIG shall allow access and allocate to City, if sufficient capacity exists, a portion of the Network
bandwidth generated from Network Equipment located within or upon Traffic Equipment trot to
exceed 25 percent of the total bandwidth available with the Network. This access shall be subject to
the limitations of the installed equipment's funding source. The use of this bandwidth shall be ror
the exclusive use of City.

ARTICLE II

AGREES

City hereby authorizes RTC to enter upon the ROW and to locate, place, attach, install, operate,
mmiintain. control, remove, reattach, reinstall, relocate, and replace Network Equipment within or
upon Traffic Equipment for the purposes of operating md maintaining the Network.

2. To reduce the disruption to Traffic. Equipment. RE: may power Network Equipment by using the
power sources that service the Traffic Equipment. The power used by RIC's Network Equipment
shall be determined by the usage identified on the specifications for the Network Equipment
installed pursuant to this Agreement, provided that City may verify the actual power consumed by
RTC's Network Equipment using measurements of the power consumed prior to the installation or
the Network Equipment compared to the power consumed after the installation of the Network
Equipment If the cost of power consumed becomes reater than that of the currently agreed upon
Network Equipment by 100 percent. City may require, at their sole discretion. reimbursement of
power costs. All electrical work and installations relate.d to the power-sharing authorized by this
Agreement shall be performed by a licensed contractor that is approved by City and in a manner
that is approved by City.
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3. To process ELI! of the requests for attachments to Traffic Equipment throudi the standard City
processes. Al] fees and costs associated with the review and approval process shall remain in place.
unless explicitly waived by City. This includes all tees for temporary traffic control plans required
for the construction. in.stallation, repair. uid maintenance of these sites within the. ROW.

ARTICLE!!!

IT IS MUTUALLY AGREED

1. This Aueement shall not become. effcetive until and unless approved by appropriate official action
of the governing body of each party.

2, Thc term of this Agreement shall be from the date first written above, and shafi be in effect for 10
years.

3, This Agreement may be terminated by either party prior to the date set forth above, provided that a
termination shall not be effective until thirty (30) days after a party has served written notice upon
the other party. This Agreement may he terminated by mutual consent of both parties or unilaterally
by either party without CEIUSe. The parties expressly agree (hat this Agreement shall be terminated
immediately if for any reason federal and/or State Legislature ftmding ability to satisfy this
Agreement is withdrawn, limited, or impaired.

4. All notices or other communications required or permitted to be given under this Agreement shall
be in writing and shall he deemed to have been duly given if delivered personally in hand, by
telephonic facsimile with simultaneous regular mail, or mailed certified mail, returti receipt
requested, postage prepaid on the date posted, and addressed to the other Party at the address set
forth below:

FOR CITY:

FOR RTC:

Ms. Elizabeth N. Fretwell
City of Las Vegas
City Manager
400 E. Stewart Ave.. 8' h Floor
Las Vegas, NV 89101

Mr. Jacob Snow
Regional Transportation Conimission
600 G •alld Central Parkway
Las Vegas. NV 89106
Phone: (702) 676- I 50 I
Fax: (702) 676-1518

5. Failure of either Party to perform any obli ation of this Agreement shall be deemed a breach.
Except as otherwise provided before by law am this Agreement, the rights and remedies of the
parties shall not be exclusive and are in addition to any other rights and remedies provided by law
or equity. includimg hut not limited to actual damages, and to a prevailing Party's reasonable
attorney's fees and costs.

6, The Parties do not waive and intend to assert available NTRS Chaptei 41 liability limitations in all
cases. Agreement liability of both Parties shall not be subject to punitive damages. Actual damages
for any breach shall never exceed the amount of funds, which have been appropriated for payment
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under this Agreement, but not yet paid. for the fiscal year bud get in existence at the time of tlie
breach.

7. Neither Party shall be deemed to be in violation of this Agreement if A is prevented from
performing any of its obligations hereiinder due to strikes. failure of public transportation. civil or
military authority. act of public enemy. liceidents, fires, explosions, or acts of God, including
without limitations, earthquakes, floods, winds or storms. In such an event the intervening cause
must not be through the fault of the Party asserting such art CXCLISC and the exeLiscd party is
obliga1ed to promptly perform in accordance with the terms of the Agreement after the interveming
cause ceases.

Si . To the fullest extent of NRS Chapter 41 liability limitations, each Party shall indemnify, hold
harmless and defend, not excluding the others right to participate. the other from and against all
Habibly, claims, actions, damages, losses. and expenses, including but not limited to reasonable
attorney's fees and costs, arising out of any alleged negligent or willful acts or omissions of the
party, its officers, employees and agents. Such obligation shall not be construed to negate. abridge,
or otherwise reduce any other right or obligation of indemnity, which would otherwise exist as to

any party or person. described herein. This indemnification obligaiion is conditioned upon service
of written notice to the other party within 30 days of the indemnified Party's notice of actual or
pending claim or cause of action. The indemnifying Party shall not be liable for reimbursement of

any attorney's fees and costs incurred by the indemnified Party due to said party exercising its right
to participate with legal counsel.

The Parties are associated with each other only for the purposes and to die extent set forth in this
Agreement, Each Party is and shall be a public agency separate and distinct from the other Party
and shall have the right to supervise, manage, operate, control mid direct performance of the details
incident to its duties Linda this Agreement. Nothing contained in this Agreement shall be deemed
or construed to create a partnership or joint venture, to create relationships of an employer-
employee or principal-age-IA, or to otherwise create any Liability for one agency whatsoever with
respect to the indebtedness, liabilities and obligations of the other agency or any other party.

10. Failure to declare a breach or the actnal WfliVCT of any particular breach of the Agreement or its
material or nonmaterial terms by either Party shall not operate as a waiver by such Party of ally of
its rights or remedies as to any other breach.

. The illegality or invalidity of any provision or, pod ion or this Agreement shall not affect the validity
of the remainder of the Agreement and this Agreement shall be construed as if such provision did
not exist. The unenforceability of such provision or provisions shall not he held to render any other
provision or provisions or this Agreement unenforceable.

12. .Neither Party shall assign, transfer or delegate any rights, obligations or duties under this
Agreement withoul the prior written consent of the other Party.

13, All or any property presently owned by either Party shall remain in such possession upon
termination of this Agreement, and there shall be no transfer of property between the Parties during
the course of this ALUCCDICTA.

L4, Pursuant to NRS 239.010, information or documents may be open to public inspection and copying.
The parties will have the duty to disclose unless a particular record is confidential by law or a
common law balancing of interests.
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I S. Each Party shall keep confidential all information, in whateve.r form. produced, prepared. observed
or received by that party to the extent that such information k confidential by law or otherv...ise
required by this Agro...ment.

16.The Parties hereto represent and warrant that the person executing this Agreement on behalf of each
party has ruil. bower and authority to iitcr into this A2recnient and that the partiesur tuthorized by
law to perform the services set forth herein.

17.This Agreement and the rights and obligations of the parties hercto shall Lic governed, by and
construed according to, the laws of the State of Nevarin, The parties consent to the jurisdiction of
the Nevada district courts for enforcement of this Agreement.

18. This Agreement constitutes the entire agreement of the parties and such k intended as a complete
and exclusive statement of the promises, representations.. negotiiiiions„ discussions, and other
agreements that may have been made in connection with the subjk-!ct mattes hereof. Unless an
integrated zittachment to this Agreement specifically displays a mutual intent to .itinend a particular
part of Ellis Agreement, general conflicts in language between inly such attachment and this
Agreement shall he construed consistent with the terms of this Agreement. Unless otherwise
expressly anthori7ed by the terms of this Agreement, no modification or amendment to this
Agreement shall he binding upon the parties unless the sante is in writing inc signed by the
respeCEive parties he

Left 13 Lank Intentionally
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J9. Couraerparts; Electronic Detivery. This Agreement may be exc. • (.•uted ifl counterpaits, all such
counterparts witl constitute the same cont3'act and the signature of any party to any counterpart will
be deemed a Signm tire to. and illay be appended to, any other counterpart. Executed copies hereof
may be del ivered by facsimile or e-mail and upon receipt will be decilled orig,iita Is and bindini4
upon the parties hereto, reordless of whether oritinais arc delivered thereafter

IN WITNESS WHEREOF the parties have executed this Agreement of the day and year first above
written.

Date of Council Action: 	 City of Las Vegas

By: 	
Oscar 13, Goodman, Mayor

Al Lest;

Beverly Bridges, CMC
City Clerk

Approved As To Legality and Form:

isz,,,./(57

D6puty City Attorney	 Date

Date of Commission Action: 	 Re ionat Transportation
Cornini SS toil of Southern Nevada

By: 	
Larry Brown, Chairman

Attest:

Toni Mk:huller
Exeeittive Assistant

Approved As To Levality And Form:

Lev Kapian, Ciencral Counsel
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