TRANSIT WIRELESS INTERLOCAL CONTRACT

TRIS TEANSIT WIRELESS INTERLOCAL CONTRACT ¢ Agrcement”™ ). made and entered
into the day of 2009, by and between the City of Tas Vegas, Nevada, & municipal
corporation in the State of NMevadn (City™), and Regional Tronsporation Commission of Sourhermn
Nevada, o palitical subdivision el the state of Nevada ("RTC™). City and RTC individually or collectively
ave referred to herein as the “Tarty™ o “Partios.”

RECITALS

WHEREAS, NRS 277 180 authorizes any one or merd publie apencies w conlrset willt other
public agencics to perform any governmental, service, activiey or undertaking whuch any of the public
agencies enlering into the agreement is authorized by law ww perform and refers to such as an Interlocal
Contract:

WHEREAS, City s the owner of craffic signal calunets, service podestals, sueetlight poles, traffic
signal poles, school flasher poles, talfic signal bridges, sign bridges and dynamic message sign poles and
bridges {eollectively Tralfic Equipment™) located in the Cliry ngtius-of-way (“ROW™); and

WHEREAS, RTU desires to nse space within o wpan certain Uralfic Equipment in the ROW for
constriction, operation and maintenance ol iy telecommunications network (Network”) scrving the RTC
and ulilizing equipment cettified by the TFedoeal Communicalions Commission (*TCC™) and in
aceordance wirth FCC rules and regulations: and

WHEREAS, [or the purpese of operating the Metwork, RTC wishes 10 locsle, place, attach,
install, operate, control, and maintain cguipnwent (“Nelwork Equipment™ within or upon TrafTic
Lguipmeent O ROW and

WHEREAS, City wishes to permit the RTC to use space within or upon certain Traftic
Equipment in the ROW for operations of the Network:

NOW THEREFORE, for and in consideration of e premises, of the muual promises amd
agreements sl are hercinalter contained, and of other good and valuable considerations, the receipt of
sutficiency of which are herely acknowledged by each of the Paties, the Parties do hereby aprce as
follows:

ARTICLE I
RIC AGREES:

Lo To subimit to the City"s Public Works Dircctor or desiznee a proposed design for any Network that
will inclucle TraiTic Equipment the RTC proposes to urilize for its Nelwork Equipment, Once City
eviluates the placement of the Network Equipment within or upon the Traffic Tgwipment, City will
idently andfor approve Tratfic Equipment to witich RTC can attach the Network Equipment. Upon
submittal of the proposed final design, City will review and approve or disapprove the proposcd
final design. This process shall be complered in advance of the sindard City reviews and approval
process for cquipment installed in the ROW. Prior to the any City's review, ol cxisting Tralfic
Equipment located within home owner's association (CECAA™) common arcas oF casciments. or
within master-planned communities shall have written approval from their respective governing
hadies.
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ETC shall net sltach Network Equipment to more than a total of 25 separate pieces of Trallic
Cguipment in she ROW within one squaere mile, regurdless of whether such poles are owned hy (he
City, a third party. or RTC.

If RTC seleets Traffie Equipmient that is structurally insdequate w aceommaodate the Neowark
Equipment, RTC may at its sole cost and expense replace the Traffic Equipmoent with one (hat is
approved by City, Upon installation, the rew Traffic Equipment shall hecome the progerty of Cily,
RTC shall follow all City pohicies and procedures woinstuall new Trulfic Equipment, including
City’s Land Development and temporary traffic control work zone requircments,

[n the event of an emergency or o profect the pubiic health ar salety, prior Lo Clily secessing or
performing any work on Tratfic Eguipment on which RTC has instalked Noetwork Tauipment, City
may require RTC (o deactivate suell Meowork Equipment iF any Cily employees or agents must
work in the vicinity of the Network Tquipment. In each instance, City will conlact RTC at (702}
432-53300 heremn o reguest immediale deactivation, I RTC fails to respond within 48 howrs, City
may deactivate the Network quipment aad perform necessury work wilh o Habilily 1o the City. In
e event of an cinergeney or at the sole discretion of City, City may deactivate the Network
Equipment immediately and notity RTC subsequent o deactivation,

RTC saft, through its FAST division. or thosc City apgroves) conraclors directly hired by RTC
helding the necessary certifteations, shall install and maintain all Network Equipment within or
tpon Traffic Equipment.

Metwork Toquipment shall nat cxtend higher thun 24-tuches above the height of any existing Traffic
Equipmenl. In the case of a new Network Equipment installation the averall height of the Notwark
Fguipment shall nat exceed 35-Teet sbove srude unless olherwize approved in writing by City.

RTC shall, ar its sole cost and expense and 1o the satisfuction ol the City:

{a) remove, repair or replace any Nelwork Equipoent thal is damaged, becomes detachad or has not
been  used for the MNeework for a period  of mere  shan 90 days; andfor

(b} repair any damage to Nevvork Equipment, ROW, Teaffic Tguirment or properly, whelher public
or private, caused by RTC. il agents, employess or contractors in their actions relating o
allachment, operation, repair or maintenance of Network Equipment. IF ETC dous nol remove,
epair or replace such danage, Civy shall have the option, upon |5 days prior written notice to RTC,
1o perform or cause to be performed such removak, repair or replacciment on behatf of RTC and
shall charpe RTC for the actual costs meurred by City. [F such damage causes a pblic health or
safery emergency. as solely deteemingd by Cidy, Cily may immediaely perform reasonable and
necessary ropair or removal work on behall of RTC and will notity RTC as soan as practicable,
[Tpon the receipt of 4 demand for payment by City, [XTC shall within 3] days of such receip
reimburse City for such costs. The terms of this provision shall swyvive the expiration, completion
ar caclier ieemmation of this Agrecment: andfor

{C) remove, repaar or replace all Metwork Equipment that canses interference, either intended or
unintended, wirth orher equipment used by the City, or for the City™s benefil. ‘This determination of
inlerference shall be made at the City's sole discretion.

RETC shall ugpom 9 days" written natice by City murseant (o the cxpiration or carlier leominadion of

this Agrecnenl, pronptly. salely and caretully remove the Network Lgaiprment from Treaffic
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Equigmient. TF RTC fails (o complete this removal work on or before the 90 days subsequent 10 U
isatznce ol notce pursuant to this Section, then the City, upos wollen notice W BTC, shall have the
right al City's sule clecton. bu not the ohligation, to perform this removal work and charpe RTC
tor the actual cosrs and expenses, mcluding. withoul limitaton, reasonable administrative gosts,
RTC shull pay o City acowal costs and expenses mcwrred by Cily in performing any removil work
and any storage ol RTCs property aller removal within thirty davs of the date of a wrillen demand
for this payvment from the City, Alter Cily reccives the reimbursement pavment from RTC for the
remeoval work performed by City, City shall prampily make aviulable o RTC Network Equipiment
belonging o RTC aned reruoved by City pursuant to this Section. City shall not be liable for any
damage o Network Baquipment removed by Ciiy und delivered w RTC If the Clity daes not eeeeivy
reimbursement payment from RTC within 60 days, or if City docs not eleot 10 romove such items at
the Ciry’s cost after RTCs falure 10 3o romove prior 1o ') days subsequent to the issuance of
notice purswant to this Sectiom, or iF RTC does not tomove RTCs property within &) days of such
praperty having been made available by City after RTCs paymenr of semoval reimburscnent as
tlescribed above, any items of RTCs properly remaining within or upon the Trattic Equipment or
storcd by Cily aller City™s removal thereof may, at Ciry's aption, be decmed abanicboned and City
may dispose of such propory inany mamer as determined by City. Alternatively, City may ¢lect Lo
Lahe ownership o the ahandoned property, and RTC shall subinit to Cily sn inslroment satislactory
ta the Ciry transterring 1o the City the ownership of such property. The provisions of this Scelion
shall survive the expiration or earlier termination of this Apreemenl.

RTC shall use the Network Bguipment located within or wpon Tialfic Equipment in the ROW
solely for its own use, amd shall not sell. lrade, barter, share, ar allow wse of any of the Network
Eqjuipment or Network™s bandwidth capacity 1o any third pariy, other than City,

RTC shall allow aceess and allocaie ta Clity, 1F sullicicnl capacily exists, a portion of the Network

bandwidlh generated from Network Equipment located within ar upon Treallic Equipment not 1o
exceed 25 peicent of the intal bandwidth available with the Network, This access shall be subject o
the limitanons of the installed squipment’s funding source. The nse of this bandwicdih shall be Cor
the exclusive use of City.

ARTICLE I

CITY AGREINS

City hereby authorizes RTC o cntgr upan the ROW and o locate, place, attach, install, operate,
maintain. contrel, remove, reattach, reinstall, relocae, and replace Nelwork Equipment witlin or
ugron Tratfic Equipment for the purposes of operating and maintaining the Network.

To reduce the disruption o Trallic BEquipnwent. RTC may power Network Tiguipment by using the
pawer suurces Lthat service the Traffic Tguipment, The power used by RTCs Nelwork Equipment
shall bz determuncd by the usage identified on the specifications for the Notwork Equipment
installed pursuant to this Agreement, provided that City may verily the actual power consumed by
RTC s Nelwork Equipnent wsing measurements of the power consumed prior o the installation of
the Network Fquipment compared (o 1he power conswned after the installation of the Neraork
Eguipruent. I the cost of power conswmed becomes greater than thai ol the currently asreed upon
Netwark FEguipment Dy 100 pereent. City may require, at their sole discrction. reimbuisement of
power costs, All electrical work and insrallations related o the power-sharing authorized by this
Agrcemenit shall be porfonned by a lieensed contractor that is appraved by City and in a manner
that is approved by City.
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To mocess all of e requests Toe ellachments o Tealfie Equipment thrangh the standard City
processes, All lees and costs associared with the review and appraval pracess shall remain in place.
unless explicitly waived by City. This includes all Fees for temporary wraffic conwol plans required
For the construction. instal lilion. repair. and manntenance of these sites within the ROW,

ARTICLIE T

I'TI5 MUTUALLY AGREED

Lok

This Awreement shall not become elleetive unlil and unless approved by appropriate afficwl aclion
of the governing body of each pariy.

Tl term af this Ageecment shall be fram the date Fiest seeiten above, and shall e in effect for 10
vears,

This Agrecment may he terminated by either party prior to the date set forth above, provided that o
termination shall mt be effective wadl thirly (300 diys aller a party has served writlen nolics upan
the other party. This Agicement may be terminated By mutual consent of oth parties o unilatervally
by either oty without cawse, The partics eapressly wegree thal this Agrecmient shall be wrminaled
imncdiately if Tor any reason federal andfor Stare Tegislarwre funding abiliry 1o satisty this
Agreement is withdeaswn, limiied, or impiired,

All notices or other communications reguired or permided W be given under Lhis Agreenicnt shall
B in writing and shall b deemed to have been duly given if delivered persemally in hand, by
telephonic facsimile with simultaneows regular mail, or maited certified mail, veturn receipt
requested, postage prepaid on the date posted, and addressed ro the other Pamy a1 the address set
farth helow:

FOR CITY: ts. Elizabeth N. Fretwell
City of Las Vegas
City Manager
400 E. Stewart Ave.. 87 Floor
Las Wegas, NV 891411

FOR RTC: ir. Jacoh Snow
Eepional Teansporlation Connnissian
Ol Grand Central Parksvay
Lus Vepus, NV 89106
Phone: (702) 676-1501
Fax: (702) 676-1514

Failure of either Party to pecform any oldigation of this Agreement shall be deemed @ breach.
Except as otheewise provided before by Taw ar this Agreement, the rights and remedies of the
parties shall not e exclusive and are in addition o any other rights and remedies provided by law
or equity, inchading but ot Hmied te acleal damages, amd 1o o8 poevailing Pady™s reasonable
atrorney’s fees and cosrs,

The Parties do not warve and intengd o asser available NES Chaprer 40 Labilicy Timitations in all

cases. Agreement liability of hoth Farties shall not be subject o punitive damages. Actual damages
[or any breach shall never exeeed the amount of Tunds, which bave been appropriated for payment
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uwnder this Agrecmrent, bk net vet paid, for the Nscal your budeel in existence at the time of he
ICHI

Heither Party shall he desmed to boeoin viglalion of this Agreement if it is prevemted {roam
performing any of its obligations hereunder due to strikes. failure of public lransporlation. civil ar
military authoricy, act of public enemy. accidents, fires, explosions, or acts of God. including
without Timitations, earthquakes, floods, winds o storms. In such an evenl the intervening causc
st noL be through the Fault of the Party asserting such an cxeuse and the cxcuscd paty is
obigatcd to pramptly perform in accordance with the terms of the Agreement after the infervening
CAUSE Censes.

To the fullest extent of 8RS Chapter 41 lability lmittions, each Party shall indemnify, hold
harmless and defend, not excluding the other’s right [o pacheipate. the other from and against all
Liabaluy, clanns, actions, damages, losses, and expenses, including but oot limited o reazonable
atorney’s fees and costs, arising out of any alleged negligent or willlul acts or omissions of the
parly, iy offivers, cmplovees and agents, Such obligation shall not be construcd @ negate, abiridee,
o atherwise reduce any ether right or obligation ol mdemmity, which would otherwise exist as (o
any parly or person. described herein. This indemnification obliganen is conditioned upon servics
of wrirten notice 1o the other pary within 30 duys ol e indemnitied Party’s notice of aconal or
pending claim or cavse of action. The indemaifying Party shall not be lable for reimbursement of
any arorney's fees and costs incurred by the indemnilied Party due o said party exercising irs right
Lo participate with legal counsel.

The Paries are associated with each ether only for the purposcs and 1o the exlent st forlh in this
Agrecrment. Each Parly is and shall be o public agency separate and distingt from the aother Party
and shall have the right to supervise, manage, operale, contral and dircel performance. of ihe details
eident 1 is dutics under this Agreement. Nothing contained in this Agreement shall be decmed
or construed to create a partnership or joint venture, @ create relatonships of an employer-
cmployee or principal-agent, or o otherwise create any liability for one agency whatsocver with
respect to the indebtedness, liabilities and olligatians of the alher agency or uny other party.

Failure 1o declare a hreach or the actual wiaiver of any particular breach of the Agreement or its
material or nenmalerial lens by cither Party shadl not opeeate as a waiver by such Pacty of any of
iy rights or remedies as w any other breach.

. The illegality or mvalidity of any pravisian ar portion of this Agreement shall nouaifect the validicy

ul the remainder of the Agreement and this Agreement shall be construcd as il such provision Jid
not exist. The unenforceability of such provisicn or provisions shall not be held o render any other
provision or provisions ol this Agresment unentorceable.

o Ngither Party shall assign, transter or delegate any righrs, obligations or delics under this

Agreemant without the prior writlen consenl of the other Party.

LAl ar any properly prosently owned by either Party shaltb remain in such possession upon

termination of this Agreement, and there shall be no wansior ol properly between the Parties during
e cowrse of Lthis Agreciment,

. Pursuant o NRS 2390140, information or documents may be oper (o public mspection and copying.

The partics will have (e duty o disclose unless a particular record is confidential by law or a
common law balancing of intergses.
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- Fach Party shall keep confidential all informanicn, in whatever forme preduced, prepaced. obsered

ar recelved by thal paity w the extent that such information is confidential by law or atherwise
reguired by Lhis Agrrcenwenl.

The Partizs hereto represent and warrant that the person execiting this Agreement on behalt of each
parly s Tull poser wnd authooity 1o enter inlo this Agccemoent sod il he parlies are acthorized by
law (@ perform the services sef torth hergin.

cThis Agrecinent and the eghes and abliganons of Qi parlics herete shall e governesd, by and

gonstrned according o, the laws of the State of Nevada, The partics consent to the purisdiction of
the Mevida district courls [or enforeement of this Agreement,

. This Agresment constitutes the entire agreement of the parties and such is intended as a complete

wnd exelusive siatemnent of the promises, eprescaiations. negolialions. discussions, and other
agreements that may have heen made in connection with the subject matter hereof, Unless an
inlesriled alachment Lo this Apreciment specifically displays o mutoal ndent to amend o particular
part of s Agreement. general conflicts e langoage between any such attachment aned this
Agregment shall e construed consistent with the terms of this Apresment. Unless othernwvise
cxpressly augharized by the terms of this Agrcement, ne modhiication or amendment 1o this
Agreement shall be binding upon the parties unless the same 15 in writing and signed by the
respective partes heeelo,

Lelt Blank Dnentionally
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19, Ceunterparts: Flectronic Delivery. This Agreement may be cxecuted i counteepaits. all such
counterparts will constivue the smne contract and the signature of any party to any counterpart will
e deemedd a signature oo and may be appended to, any other counterpart. Executed copics hereof
may b delivered by thcsimile or e-mail and wpon receipl will be deced ongmals and Linding
upen the parties herews, regardless of whether origmals are delivered thereaiter.

IN WITNESS WUHEREOF 1he parlies have caceutad Uhis Aprcement of the day and year First abowe
Wriller,

Date of Council Action: Cily of Las Yegas

By:

Oscar B, Goodman, Mavar
Adlust

Reverly Bridges, CMC
City Clerk

Apmoved As To Legality and Form

e 5. kil Zfeatory

¢ puty €Iy Attorney Dale

Date of Commission Action: Regional Trasnsporlalion
Commnission of Southern Nevada

By . e

Larry Browi, Chairmin
Attest:

Toni Michoner
Lxecunive Assistant

Approved As To Legality And Forn:

Zev Kaplin, General Counsel

Tol 7



