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MAYOR GOODMAN

I —am gonna call some items out of order, here. Folks have been sitting very patiently.

COUNCILMAN REESE

Let’s, Your Honor, let’s do the Consent Calendar.

MAYOR GOODMAN

No. He said to do this first. I’m gonna call Items 14, 55, 56 and 70. These items will be heard
together.

Item Number 14 is an abeyance item. The approval of the Certificates of Results declaring the
petitions submitted for The Las Vegas Taxpayer Accountability Act Initiative and The Las
Vegas Redevelopment Reform Referendum as sufficient, pertaining to all Wards.

Number 55 is discussion and possible action regarding the call for an appointment of members
for the Ballot Question Committees for The Las Vegas Taxpayer Accountability Act Initiative
Petition and The Las Vegas Redevelopment Reform Referendum Petition.

Number 56 is discussion and possible action regarding consideration and ballot placement of
Initiative and Referendum Petitions for June 2", 2009 elections and other related matters.

And Number 70, Bill Number 2009-8. Repeals Ordinance Number 5830, relating to the
adoption of an Amended and Restated Redevelopment Plan. Proposed by Bradford R. Jerbic,
City Attorney. Mr. Jerbic

BRAD JERBIC

Thank you Mayor, members of —

MAYOR GOODMAN

Before you start, Mr. Jerbic, we have a lot of folks out there in the audience and I’m just
interested, if you could give me by a show of hands, how many are unemployed, unemployed,
not working. All right, it looks like, the better part, | think, when | spoke to Mr. White and Mr.
Morley, earlier today, they indicated about, 90 to 95 percent of the folks out there do not have

jobs right now. And Mr. White advised me that one of the mayor projects on the Strip ceased
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construction today and even more people will be laid off in the community. And it’s with that
background, that | believe, we’re going to receive this report and recommendation from our City
Attorney, Mr. Jerbic, and we’ll listen very carefully to the advice you’re gonna give us. Mr.

Jerbic.

BRAD JERBIC

Thank you, Your Honor, and members of Council. What I’d like to do first is read the new Bill
into our, read the Bill, that’s eligible for adoption into the record, so the procedure will
(inaudible).

MAYOR GOODMAN

I think you have to turn the mike on, please.

BRAD JERBIC

Does this sound better?

MAYOR GOODMAN
That’s better.

BRAD JERBIC

Yeah. Let me read Bill 2009-8, an Ordinance to repeal Ordinance Number 5830 relating to the
adoption of an Amended and Restated Redevelopment Plan and provide for other related
matters.

Your Honor, there are four items that you have called this morning and, in the vernacular, one of
them is to accept the certification of the petitions that were submitted for the referendum and for
the initiative as sufficient. For the record, those petitions are sufficient in a technical sense. The
number of signatures that were required to be gathered by the committee appears to be sufficient.
The people who make up the committee appears to be sufficient, but | have been asked by the
City Clerk to opine, as to whether or not the petitions themselves are legally sufficient. That is,

whether or not the subject matter contained in the referendum and the initiative are proper
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87  subject matter for consideration on the ballot.
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MAYOR GOODMAN
All right. | wanna everyone to be able to hear you. So, if we can turn the volume up or you go

up to a different mike, | would appreciate that. Everybody needs to —

BRAD JERBIC

Is this one better?

MAYOR GOODMAN
That’s much better, thank you.

BRAD JERBIC
With your indulgence.

MAYOR GOODMAN

Take your time.

BRAD JERBIC

Thank you. | hope that’s a little better. Thank you. The, I have written a memo and | have
presented it to the City Clerk today and | have made copies of it and presented it to the City
Council. The memo concludes that in my legal opinion, both the referendum and the initiative
are not legally sufficient and are not proper subject — matter for consideration on the ballot. 1’d
like to make a bit of a record this morning and then go through these four line items and make a
recommendation to the Council as to how, | think, this Council should proceed.

Let me first say that, with respect to initiatives and referendums, voters across this country and in
this City in the past and other cities in Nevada, have proposed to change the law to make
legislative changes, which are permitted by initiative petition and repeal ordinances or laws,
which are permitted by referendum petition. And from time to time, those laws that are
proposed by citizens are not considered by voters in a vote, on a ballot, because they are illegal.
This would be the equivalent of a Council trying to sponsor a law. If you couldn’t propose it

before this City Council, voters could not vote on it and adopt it either. An example that I’ve
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used during our briefings is a pretty harsh example, but I’ll — just use it to illustrate, is that what
if one of you wanted to propose an ordinance making a particular religion the official religion of
the City of Las Vegas. | don’t think anybody would have a doubt that that’s unconstitutional,
illegal, and | would advise this Council that you should not even consider it. And | have no
doubt if it were adopted, it would be challenged and it would be defeated in court. That is the
same for an initiative or a referendum. If voters proposed that same question, there is no way a
city would put that question on a ballot. It wouldn’t be voted on. There might be some legal
challenges, but I’m pretty confident, at the end of the day, a court of law would say that it’s not
public, proper subject matter for the ballot.
In this particular case there is a referendum and an initiative petition that were filed on December
o™ 2008. Again, as to the sufficiency of signatures and as to the formation of the petitions
committee, the Clerk has determined there are no issues. Based on advice from my office, |
believe there are sufficient legal issues and | wish for a moment to go through them.
The referendum petition, as proposed by the Petitioners Committee, proposes to repeal
Ordinance Number 5830, which was an Ordinance adopted by the City Council that did two
things. It restated the City of Las Vegas Redevelopment Plan and it added additional property to
the plan. It is our opinion that by repealing that particular Ordinance, you end the life of the
Redevelopment Agency. The reason we’ve come to that conclusion is because when you
restated the plan in 19 or in 2006, you took every version in that plan and rolled up into one new
plan. And if you repeal that, nothing survives.
Under Las Vegas Municipal Code 1.04.040, the Code specifically addresses what happens when
you repeal an ordinance. And it reads, in relevant part, the repeal of an ordinance shall not
revive any ordinance enforced before or at the time the ordinance, the repeal took effect. What
that means is, if you repeal the restatement in 2006, you don’t go back to the old ordinance that
gave you a Redevelopment Agency with a little less property that was on the books before 2006.
It goes away, period. That issue has been raised before. In 1995, a Petitioners Committee was
formed in the City of Las Vegas, properly formed, gathered the proper number of signatures, and
for technical sufficiency, they met that test. For legal sufficiency, they did not. They sought in

1995 to repeal an ordinance that would, essentially, end the life of the Agency.
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The memo I’ve distributed to you today contains some information. The Agency currently has
to repay $23.3 million in Redevelopment bonds and $50.8 million in Tax Increment Notes. To
abolish the Agency is to abolish the income stream, the tax increment that pays over $80 million
in obligations. The United States Constitution addresses this. It’s addressed from the day it was
written and says that you shall not pass any law which interferes or impedes your existing
contract rights; that’s said in the vernacular. This has been looked by courts across the country.
It is my opinion, based on the research I’ve done and contained in our memo, that has been
distributed to the Council, and | will make part of the public record, that to repeal the Agency, as
proposed by the referendum and petition, will absolutely impair, it’ll end our ability to pay over
$80 million in obligations, and therefore, is unconstitutional.

I want to remark, without mentioning names, that when the Petitioners Committee was appraised
of the fact that this was the law and there was a 1995 Attorney General Opinion, right on point,
that this City had asked for, they responded that they were unfamiliar with the Attorney General
Opinion and said, quote, we have structured a referendum so it wouldn’t interfere with any
existing bond obligations. That is not true. This is structured to kill the Redevelopment Agency
and to absolutely impair your bond obligations as a consequence. As a result, based on our
research, the United States Constitution and case law that flows from it, we believe it to be
unconstitutional and an improper subject matter for inclusion on the ballot.

I wanna make part of the record, Your Honor, the 1995 Attorney General Opinion that | asked
for from then Attorney General Frankie Sue Del Papa, that addressed that exact issue, very
similar referendum, very similar outcome. And the Attorney General’s Office concluded that the
referendum simply may not be used to undo the Redevelopment Plan in this case because the
City Council’s adoption of the plan was administrative and not legislative in nature.
Additionally, any attempt to repeal the Redevelopment Plan on the ballot would violate Article
1, Section 10 of the United States Constitution. That’s the Nevada Attorney General in 1995.

It’s no less true today as it was then. 1’d like of file that with the Clerk.

MAYOR GOODMAN
All right. If you hand that to Ms. Bridges. Thank you, part of the record.
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BRAD JERBIC

Your Honor, if I may approach, I also have copies for the Council.

MAYOR GOODMAN
Very good. Thank you. If you’d hand and those up to us, please. Thank you.

BRAD JERBIC
Before moving on to address the initiative petition, | would ask at this point in time if the

Council has any questions regarding our advice regarding the referendum petition.

COUNCILMAN BARLOW

Mayor Goodman?

MAYOR GOODMAN

Yes, Councilman Barlow?

COUNCILMAN BARLOW
Yes, | do have a question for Mr. Jerbic. Just so that | am clear. Are you stating that should we
move forward with the Ordinance today that’s before us, should — it move forward, we run the

risk of dissolving the RDA and all of the contracts that are currently in place?

BRAD JERBIC

That is correct. Let me explain why this Ordinance is on the agenda. It’s not exactly the same
we handled in 1995 but it is, it’s on there for a reason. When | read that Bill into the record at
the last Council meeting and asked that it be fast-tracked, | also stated that just because my name
is on it for sponsorship, does not mean | am recommending this Bill. And | stated then that | am
not recommending that you adopt this Bill. 1 will, at the appropriate time, give you my
recommendation and my recommendation is for denial, and | will ask you take a vote to that
effect this morning. The reason we put it on the agenda in this form because | wasn’t certain at

the time what might happen with respect with potential negotiations to resolve the — questions
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raised in the petition. | was not sure at the time whether the Council wanted to simply vote no
on an ordinance because under the law, you have, from the time the signatures are counted, 30
days to consider whether or not you wanna adopt the referendum. That’s what the law says. So
one way to look at it as we put it on to give you a chance to say no. That you did consider it and
you said no. Because we have an open meeting law, the only way to find that out is to tee it up
in front of you and have you take that vote. So that’s why that Bill was on. It’s never been on
because | recommended it. It’s never been on because | believe it’s legal. It’s only on because

the law says you have 30 days to consider it and this is within the 30 days.

COUNCILMAN BARLOW
So, in essence, the, there were enough signatures in order for an initiative to go on the ballot. Is

that correct?

BRAD JERBIC
Right. Separate from the Bill —

COUNCILMAN BARLOW

Correct.

BRAD JERBIC

— there are two things out there, a referendum, referendums repeal laws, take ‘em off the books,
that is out there. They gathered sufficient signatures. The petitioners live in the City. They
meet the technical requirement but the subject matter, which is the repealing of the ordinance
that creates the Redevelopment Agency Plan, is not proper — subject matter for the ballot. So
with respect with that portion of my presentation, | have recommended that this Council, and I’ll
— ask you at the very end, direct the Clerk to send a letter to the Petitioners Committee indicating

that the referendum will not be placed on the ballot for the reasons I have stated.

MAYOR GOODMAN

All right. Councilman Wolfson?
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COUNCILMAN WOLFSON

Mayor Goodman, not be redundant, in simple terms, the petitioners followed the proper process
in obtaining the ballots, the signatures, excuse me, and having the signatures certified. Is the
substance of what they are asking for, in your opinion, is either unconstitutional or illegal, is that
right?

BRAD JERBIC

That is exactly correct.

COUNCILMAN WOLFSON
When did the petitioners first file this referendum with the City? Because as | understand the
process, they have first file something, giving us notice of what they were going to do, and then

go out and get the signatures. Is that right?

BRAD JERBIC

That’s correct. In December —

COUNCILMAN WOLFSON
When did they first file something?

BRAD JERBIC
December 9", 2008.

COUNCILMAN WOLFSON

Just playing devil’s advocate here, a little, we knew back in December, then, what they were
going to try and do. Could we have then gone and sought a judicial opinion, basically
supporting what you’re saying, Mr. Jerbic, that the substance of what they’re asking for is
unconstitutional and illegal, and prevented these last three months of stuff and not be in a

position we are today.
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BRAD JERBIC

What -

COUNCILMAN WOLFSON
Could we have foreseen what was coming and tried to get a judge to say what you’re asking for

is illegal and unconstitutional and I’m not going to allow you to go further in the process.

BRAD JERBIC

The — best answer | can give you to this question is this is a very dynamic process. When a
petition shows up, the automatic presumption isn’t that’s illegal or it contains bad subject matter.
The — automatic thing that you do is you look at the technical things first. Have they met the
dates? Did they meet the signatures? Have they submitted it? And then research goes into
whether or not the petition is sufficient for — legal matters. In this particular case, | don’t think
it’s any secret and since you raise a question, | don’t know if there’s any way to dodge it now.
It’s a 800, you know, pound elephant in the room.

There was an attempt and has been an ongoing attempt to resolve this. And because of an
attempt to resolve it is inconsistent with what I’m doing today, we didn’t do it until today. With,
was, | — think the reason you’re hearing it today instead of earlier or a court hearing it earlier, is
because it was everybody’s hope that this could be resolved. It’s apparent, at least to me, that
it’s not going to be resolved. And in order give the Petitioners’ Committee an adequate chance
to go to court because | believe that’s probably what they wanna do, | haven’t discussed it with
‘em, this will give them a chance, and a court a chance, to resolve it. Are there other methods
for doing it? There probably are. But at this point in time, this is the one I’m recommending to
the City Council.

COUNCILMAN STEINMAN
Mr. Mayor?

MAYOR GOODMAN

Yes, Councilman.
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COUNCILMAN STEINMAN
Brad, $74 million of debt, that is Redevelopment Agency’s debt. If they’re dissolved, does the
City of Las Vegas have any obligation on that debt?

BRAD JERBIC

In my opinion, legally no.

COUNCILMAN STEINMAN
Okay.

BRAD JERBIC
But I will tell you that the chaos that will ensue from a revenue stream suddenly evaporating,
that is committed to over 80 million dollars in financial obligations, will trigger a wave of

lawsuits that look, make previous civil cases in this State pale by comparison.

COUNCILMAN STEINMAN

And - those bonds would be declared in default, if there was no —

BRAD JERBIC
They might.

COUNCILMAN STEINMAN

— income stream.

BRAD JERBIC

They might and the City would probably have some very difficult choices to make. One of the
difficult choice the City might have to make is whether or not the black eye that is, it receives as
a result of its association with the Agency, is worth bailing the Agency even though it doesn’t
have an obligation to do so. This becomes a very, very, very, complicated mess. And believe

me, bond holders will be upset. Regulators will be upset. You’re not gonna be any too happy at
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the end of the day when — you have to face the potential decision of what you do to replace this
revenue stream. And giving what’s happened in the country already, it — it’s just almost
unconscionable to me personally that we would leave people, you know, $80 million in the
lurch. But that’s why these laws, when you make a contract, you make a deal, you say, if you do
this, we’ll do this. In this case, you buy these bonds, you make this deal, know you’re gonna

receive tax increment, we’ll pay ‘em.

COUNCILMAN STEINMAN
Right.

BRAD JERBIC
That’s it.

COUNCILMAN STEINMAN
Okay. Thank you.

MAYOR GOODMAN
All right, Mr. Jerbic.

BRAD JERBIC

Let me proceed to the initiative petition. Initiative petitions propose laws. The, and initiative
petitions have rules that govern what kind of laws can be proposed. The Nevada Constitution
addresses this and let me read that portion. The people reserve, this is, I’m sorry, this is Article
19, Section 2, Subsection 1 of the Nevada Constitution, quote, the people reserve to themselves
the power to propose by initiative petition, statutes and amendments, to statutes and amendments
to this Constitution and to enact or reject them all upholds. That is the portion of the
Constitution that allows citizens, not just councils and legislators to make laws, citizens can.
And it goes on to say that they are further reserved, the registered voter of each county, each
municipality as to all local, special municipal legislation of every kind and for such county and

municipality. It sounds like a lot of legal gobbledygook, but citizens can propose legislation.
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Case law and everything interpreting that says bluntly, the initiative power applies only to
legislation; however, it does not extend to administrative acts. Why is that relevant? Because
that’s exactly what this initiative petition does. It extends to administrative acts.
Let’s talk about the first part of it. The first part of this petition, just like the petition in 1995,
seeks to strip the Council of its ability to sit with its second hat on as the Redevelopment
Agency, take away the Agency’s powers to run the Agency as a Council and delegate it to the
citizens of the City of Las Vegas.
Let’s talk about the law. State Statute creates the ability to have Redevelopment Agencies. State
Statute says, if you’re going to have a Redevelopment Agency, the Board can be comprised two
things, you pick. Number one can be you. You, the City Council, wear a second hat and you’re
the Agency. But if you choose not to be the Agency, you can appoint a board to be the Agency.
So a board appointed by the Council or the Council sitting as a board, those are the two methods
prescribed as State law. And under rules of statutory construction and the fact that we are a
Chartered City subject to Dillon’s Rule, you cannot pick another option that you aren’t explicitly
given in State law. So if you wanted to pass a law to give your Agency powers to the citizens,
you couldn’t because State law says you can only have two. It doesn’t give you option three to
give ‘em to the citizens because you can’t, neither can the voters, number one.
Number two, it is delegating administrative authority, administrative duties, to the citizens. That
is not what initiatives are for. A second part of this initiative also, in my opinion, delegates
administrative authority to citizens and that it makes the citizens responsible for an annual
review or appropriation by vote for any project $2 million or more that’s a lease purchase
project. Well, let’s not ignore this 800-pound elephant in the room too. We’re talking about
City Hall here.
How many lease-purchase projects do we have? Zero. How many are we discussing right now?
One. How many will involve that kind of appropriation? One. What is that project? City Hall.
So, this is saying, in order to pay the lease payment on the City Hall, there has to be a vote of the
people to appropriate. Very interesting because we do budgets every year, citizens vote every
other year in municipal elections. It’s hard to imagine how you can appropriate for a year that

isn’t a budget year. So I think there is a fault there.
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I think it’s also administrative in nature. This is exactly what agencies are supposed to do.
You’re supposed to vote on ministerial administrative things, like spending money and paying
bills and the like. Those are not proper subject matters for delegation to the voters. For those
reasons, | believe the initiative petition is also legally defective and should not go on the ballot.

I have also written in my memo because | have not shared with you every bit of legal advice that
I have given the Clerk nor all the legal advice I’ve given this Council. And | thought to myself,
in my presentation, today that, by omission of some arguments that we may wish to make in
court later, ‘cause | do anticipate a court battle, that somebody may argue because you didn’t
make ‘em, you didn’t preserve them. So | want the record to reflect quite clearly that what |
presented today is the core of reasons and they’re reasons alone for these two items, the
referendum and the initiative to not go on the ballot. But there are other legal issues as well. I’'m
not gonna go into detail now but there is a single subject matter test in the State of Nevada. You
can have only one single subject in — your question. | think that the initiative petition contains a
multiple of subjects and may be in violation of that provision. There’s also an argument to be
raised as to whether or not the initiative petition, like the referendum petition, impairs an existing
contract. The, there is a development agreement in place right now. We haven’t got a final lease
purchase agreement done but there’s a development agreement in place with Forest City and
other development agreements in place on the site. And they may well be, and when | say the
site, the 61-acres, there may well be impaired by the initiative petition. And therefore, | believe,
that those arguments you may wish to raise, along with several others, which | won’t even go
into at this time.

I also wanna put into the record, so that nobody thinks this is some strange creature and you’re
just making this up as you along, a complete record of what this Council did in 1995. What I’'m
gonna submit to the Clerk is already part of the public record, but it’s the minutes of the Council
meeting of August 16", 1995. It's a memo from me to the City Council that’s the backup
material for that discussion item and it’s the complete discussion, including my recommendation.
These items are so similar, it’s not even funny. The referendum in ’95, almost exactly like this
one, sought to get rid of the Agency. Initiative petition in *95 sought to delegate the powers of
the Agency to the citizens of the City of Las Vegas. The only thing different about this one is,

this particular initiative goes a bit further and talks specifically about appropriations for a lease-
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purchase projects and things like. So it goes even further into the administrative quagmire that is
not subject matter for initiative petitions. 1’m gonna file a copy of that with the Clerk. | also

have copies to distribute to the Council.

COUNCILMAN WOLFSON

That one go to court?

MAYOR GOODMAN
No, what the Court, what the Attorney General said, it’s no good. It ended — with the Attorney

General’s legal opinion.

COUNCILMAN WOLFSON

So it never died.

MAYOR GOODMAN

That was it. Correct.

COUNCILMAN WOLFSON

Can they do something like that with this one? Can — (inaudible) do the same thing?

MAYOR GOODMAN
Probably not.

BRAD JERBIC

In 1995, | stood before this Council and made a briefer presentation than the one | have made
this morning. | ended that presentation with a recommendation. In 1995, | said that, | believe
that both the initiative petition and the referendum petition should not be adopted as the laws of
the City Council. And further that the Council should take a vote today stating that one, you will
not adopt it as the law of the City. And two, that in your motion, order the City Clerk to not to
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place either of these items on the ballot for the reasons I’ve just stated. 1 feel a little deja vu
standing up here today because that is exact, my exact recommendation today.

I would ask if there are any questions. 1’ll be glad to answer them. But it is my recommendation
that one, you take a motion to deny Bill 2009-8, sending a clear message that you are not
accepting the referendum as the law of the City. That, two, you take a motion regarding Item
Number 56, which would be a motion, if I could be so bold as to recommend it, to follow the
advice of your legal counsel and direct the City Clerk to send a letter to the Petitioners
Committee notifying them that neither the referendum nor the initiative would be placed on the
ballot of the City of Las Vegas for consideration by the voters on June 6™ of, on June 2" of this
year. Finally, a motion to strike the other two items. One, to accept the certification, | think the
record’s pretty clear that the certification only said that the votes are — the signatures are
sufficient, said nothing more. We’re saying today in clear, unequivocal terms that the subject
matter of those initiatives and referendum is illegal, unconstitutional, and not properly the
subject of a vote of the citizens. And also, strike the line item that would create a committee to
write the yes or no question because since it’s not gonna be on a ballot, we don’t need a yes or

no question. With that, I’ll be glad to answer any questions of the Council.

MAYOR GOODMAN

All right. Are there any questions or comments at this time?

COUNCILMAN BARLOW

Yes, Mayor Goodman.

MAYOR GOODMAN

All right. Councilman Barlow?
COUNCILMAN BARLOW

Mr. Jerbic, just for clarification once again, you had mentioned two areas in which the Council

can — move forward with establishing a board, one being electing ourselves and the second being
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472  through appointment. Give us some examples of some appointments or boards in which you’re

473  referencing.
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BRAD JERBIC

Let’s say, for example, Housing Authority, you are able, under State law to having a Housing
Authority. You can appoint that board and nothing prohibits you from appointing yourself.
North Las Vegas’ got a Housing Authority where the Housing Authority is the North Las Vegas
City Council or at some point in time it was. We got one that isn’t the Las Vegas City Council,
it’s citizens that you appointed. So, there are boards, you know, created by State law that you’re
allowed to have, that you’re allowed to appoint within a certain range prescribed by State law.
The range prescribed by State law for a Redevelopment Agency, City doesn’t have to have one,
chose to have one. If you’re gonna have one, you have to have a board. The board, according to
State law, can either be you, as a Council, or it can be citizens that you appoint. It doesn’t give

you option three, all the citizens of the City of Las Vegas.

COUNCILMAN BARLOW

And secondly, thank you for that, and secondly, earlier, during the Redevelopment Agency, Mr.
Scott Adams came before us and presented a very powerful depiction of where the City has
come from, from the — origination of the Redevelopment Agency to where we are today and
where we’re going, as far as the future. There has been millions of dollars pumped into the
Redevelopment Agency since — its existence, and there’s going to be billions of dollars coming
down the pipeline in the future, currently and into the future. If in fact, this item does go before
the voters and the Re, and the RDA is taken out, just reiterate what happens to the future
development and those dollars and those jobs that Mr. Adams so eloquently displayed before us

here today.

BRAD JERBIC

The, pardon my French, but the old saying is, it all goes to hell in a handcart. There is no way to
predict the outcome of a dissolution of the Agency. As I said, quite honestly, the immediate
thing that’s gonna happen are the people that we have a TIF agreements with and the people that
we have bond obligations too, are gonna come forward. You’re gonna find, obviously, there’ll
be a complete inability to sell any bonds or finance any projects. In fact, that exists right now.

You know, | work with your Finance Director and | work with our Bond Counsel regularly on
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these items. And every time you have something like a petition like this, that’s out there, that it
could potentially do something to harm the Agency, you need to make a disclosure to the people
that might buy the bonds. And in a market as twitchy as the market we live in right now, it
makes it almost impossible to finance anything. So the immediate consequence, just by
circulating these petitions, it’ll scare people away from backing your Redevelopment. If one of
‘em ever passed and a court didn’t stop it, like I say, it would be, all gloves off. There’d be a lot

of people fighting and we’d be right in the middle of it.

COUNCILMAN BARLOW
Thank you.

MAYOR GOODMAN
All right.

COUNCILMAN WOLFSON

Mayor Goodman.

MAYOR GOODMAN

Yes, Councilman Wolfson?

COUNCILMAN WOLFSON
Thank you. Mr. Jerbic, you are the City Attorney for the City of Las Vegas, are you not?

BRAD JERBIC

When | showed up to work this morning, | was.

COUNCILMAN WOLFSON

You’ve been — our City Attorney for how long?
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BRAD JERBIC

Seventeen years in August.

COUNCILMAN WOLFSON
And you are, this Body, we — are a Body, we are a Board. You are our legal advisor, are you

not?

BRAD JERBIC

That’s correct.

COUNCILMAN WOLFSON

We are your client.

BRAD JERBIC

Correct.

COUNCILMAN WOLFSON
If this gets into a court of law, as the City of Las Vegas being a party to an action, you will be

our lawyer, will you not?

BRAD JERBIC

Correct.

COUNCILMAN WOLFSON

And, you’ve consulted with other lawyers regarding this. It’s not just Brad Jerbic, who does a
little legal research and comes before us and says, in my opinion, this is what you should do.
You’ve consulted with other lawyers in this community about the strength and validity of your

position, have you not?

BRAD JERBIC
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562 | have.
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COUNCILMAN WOLFSON

And you feel very comfortable in advising us of these matters, do you not?

BRAD JERBIC

| — do feel very comfortable. Let me state that both in 1995 and today, | consulted with our
Bond Counsel, John Swenseid and his firm. 1’ve had them do research for us. I’ve had them
review our research. | believe, and | spoke to John, yesterday; he is, fortunately, being able to
enjoy a vacation with his son in Orlando, Florida right now, so could not be here. But I asked
him if 1 could represent on the record that he agrees with our legal conclusion that the
Referendum is unconstitutional because it impairs our bond obligations and agrees with our
conclusion that the Initiative Petitions are not subject matter for the ballot. He said | could
represent to this Council. He does agree with those legal positions and he has researched it. 1’ve
also talked to private counsel, who represent (sic) other clients that also have an interest in
seeing redevelopment go forward. They have done research. We have discussed it and they
agree, and | believe you may hear from them this morning, if the Mayor wants to take any public

comment on this.

COUNCILMAN WOLFSON
But you have not heard from any other lawyers or learned counsel that have an opinion

differently from yours.

BRAD JERBIC

Nobody that 1’ve talked to has an opinion differently. 1 will — go out on a limb on this one
speculate that the Petitioners Committee is gonna sure as heck gonna have a different legal
opinion, but that, that’s just the nature of it. But I will tell you that, we — have done a lot of
careful research on this. | — this is probably too much detail for you. | wanna point out in my
memo for example, | cite a case in here that | had also cited back in 1995, the Forman vs Eagle
Drugs Case.

You’re gonna probably hear counsel in the very near future say, well that’s been over turned.

They’re still citing the same case. Part of this case has been over turned. 1I’m well aware of that,
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but the part I cited for, hasn’t. So, you’re gonna — hear a lot of stuff. We, we’ve done our
homework. We, we’ve done our research. We’ve read our cases and | believe that — we are

legally correct.

COUNCILMAN WOLFSON

The — reason that | ask you this question, just to conclude, is that, it’s not an easy thing. | don’t
know how my colleagues feel, to reject what a certain number of citizens in the City of Las
Vegas is asked to do. And that is to be able to vote in a democratic way on something. What
you’re basically telling us is to not listen to the voters, in a sense. Not that they haven’t followed
the right process and not that we don’t believe in a democratic process, but because what other
people are asking the voters to potentially vote on, is illegal and unconstitutional. So, it’s not an
easy thing for us to reject what our citizens have done by way of a referendum and initiative
process. But in your learned opinion, what the voters would be asked to do is just that. It’s

illegal and unconstitutional and that’s why you’re giving us this opinion to reject that.

BRAD JERBIC

And | — that’s correct. And — don’t get me wrong. | cast no aspersions on the Petitioners
Committee or — anyone associated with — trying to propose this. 1’m merely addressing the law.
I — can tell you that, clearly, this is what Councils do from time to time. You have to make the
very difficult decision of following or not following the advice of counsel, when it comes to
allowing things to go on your ballot. Our law says this is your election, this is your ballot, you
control it. This isn’t someone else, this is your Clerk sitting right here that puts, sponsors this
election. And so you have the ultimate control of what goes on or what doesn’t go it. If
somebody disagrees, there’s a remedy for that. They can go to court and that’s perfectly fine
with me. But | will tell you in 1995, this Council, differently constituted, had to make that same
difficult call. In Reno recently, the City Council had to make that same call. In Carson City, the
Council made that call. In Mesquite, Nevada, the Council made that call. And across this
country, | can probably name just about every city at some point in time that’s had to say no to a

petition that was illegal.

Page 24 of 34



622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649

CITY COUNCIL MEETING OF
March 4, 2009
COMBINED VERBATIM TRANSCRIPT - ITEMS 14, 55, 56 and 70

COUNCILMAN WOLFSON
And — tell us again what happened in the 1995 situation. The — a different Council, obviously,

accepted your advice. It was not put on the ballot and what happened procedurally after that?

BRAD JERBIC

After that, it, nothing. The petitioners in that particular case did not take us to court. | think that
was the end of it. They — could have. They didn’t. But again, we were at a point in the process
back then, if my memory serves correctly, where they had turned in the petitions. They had
sufficient signatures. They had everything this has got going for it, but the same flaw. The core

of it was illegal.

COUNCILMAN REESE

For the record —

MAYOR GOODMAN
Yes.

COUNCILMAN REESE

— for the record, Your Honor, | was here — in 1995.

MAYOR GOODMAN
All right. All right, fine. Anybody — else wanna be heard?

COUNCILMAN REESE

| —want a, couple comments.

MAYOR GOODMAN

Certainly, please.
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COUNCILMAN REESE
Mr. Jerbic, is it, make any difference how these petitioners went — about getting the petitions

signed?

BRAD JERBIC

If you’re asking —

COUNCILMAN REESE
Well -

BRAD JERBIC

— differences that would make a difference would be getting signatures outside the City of Las
Vegas, that would make a difference. Differences in — not informing individuals what the
petitions would do and, by the way, that, that’s another legal argument we’ll make, is that we do
not believe the Petitioners Committee informed people that the re, the referendum, which
dissolves the Agency, would impair the bonds and everything else. So that’s another issue we

will raise.

COUNCILMAN REESE

But again, though, they was (sic) told, I had a petitioner come to my house and my wife was told
that through this new City Hall, what we was (sic) doing, in essence, was taking money away
from the School District. And | think those people that (sic) here this morning and that (sic)
were watching us on TV at home, | think, through Mr. Wolfson as well as Scott Adams, it was
showed what the RDA has done for the School District because of our redevelopment area. And
I think that they was (sic) misinformed, the petitioners themselves were misinformed, when they
came around trying to get the petition signed. And I don’t think that the — to me, | don’t really
feel like, they — even knew what they was (sic) doing when they come around asking people to

sign the petition.
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BRAD JERBIC
The, let — me comment on that for a moment, with your permission, and part of this will be
outside of my attorney role. | was present at the Debt Management Commission when the City
made a presentation to get the permission to go forward with the bonds or with the COPS,
Certificates of Participation. And it was — apparent to me that, very learned people who sit on
that Debt Management Commission, were not aware of the — real way redevelopment works
when it comes to sharing that tax increment with education, sharing that money with other
things. There’s — a belief out there that, whatever the tax base was when the Agency was
formed, everything above that just goes to the Agency and it doesn’t go anywhere else. And
that’s just not true. And — so, there’s probably some education that needs to go on, that’s up to
you to decide how to do it.
I — also know that | — heard at the last meeting, a representative of, from one of the groups
supporting the petition and against the City Hall project, got up and started talking about what
this project was and what it wasn’t. That these were revenue bonds and that there was a deed
restriction on the property under the City Hall that said it could only be used as a City Hall.
Well, the fact of the matter is, they were looking at — documents that had long since been
redrafted. In an early draft of — the — agreement for the lease purchase agreement, we did put a
deed restriction in saying, the building we’re gonna lease could only be used as a City Hall. And
then we found out later on that that wouldn’t fly because, if we move out, you can’t have that
deed restriction because the owners of the building don’t wanna lease it to someone else and we
were told to take it out and it had been taken out before that person got up at the podium and
made that representation to this Council.
So, Councilman, when it comes to lack of information or improper information, | can only tell
you, and | — just assume it’s mistakes on peoples’ part (sic) for not being careful enough to —
read everything. We have had public records requests of the City of Las Vegas going on for the
last three or four months. And quite often, when you pull that kind of information on the City
and the volume it’s been given under the public records request, you have to, very carefully, sit
down and figure out which one of these is the most recent draft, which is the most current
iteration. You rely on the wrong one, you give misinformation. And | heard at the last meeting,

a considerable amount of misinformation being given out about what the project was and what it
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wasn’t “‘cause they were pulling drafts and relying on them for — things that had long since been
renegotiated or weren’t going to deal anymore, and that’s just going to continue to go on. | don’t
know what to do about it, except for take every opportunity we can, which is why | spend a few

moments right now to correct the record.

MAYOR GOODMAN
Anybody else?

COUNCILMAN BARLOW

Yes, Mayor Goodman.

MAYOR GOODMAN

Councilman Barlow.

COUNCILMAN BARLOW
Thank you. Mr. Jerbic, does the community, citizen groups and citizens have the opportunity or

the constitutional right to sign a petition, if in fact they disagree or agree with something?

BRAD JERBIC

Everybody has a right to circulate one, everybody has the right to sign one or not sign one. But,
again, the subject matter itself is still relevant. Just because we have a right, just because you
have a right to propose laws, it doesn’t mean as a City Council, you can propose any law you
want. Just because the Congress has a right to propose laws, doesn’t mean they can propose any
law they want. And so, in this particular case, that’s what we’re saying, petitioners are perfectly
within their right to form a committee, perfectly within their right to circulate a petition, but it’s

gotta contain subject matter that is legal. And in this case, it’s not, in my opinion.

COUNCILMAN BARLOW
And okay, and — that’s exactly what | was leading towards. Because the last thing that | want, at

least from me and the Council is, the fact that we’re considering rejecting the hard-working
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effort that went into, whether we stand for it or — not, we believe in it or not, still the residents
still have an opportunity to move forward with the petition that they feel very strongly for or
against. However, in this case, what has been presented, according to what you’re sharing with

us — here today, is a — document that is illegal.

BRAD JERBIC

That’s my opinion. | —will -

COUNCILMAN BARLOW
And, if in fact — and — just let me say this, and if in fact, it were, everything were (sic), was in

place, what would your recommendation be?

BRAD JERBIC

If everything were legal?

COUNCILMAN BARLOW
Yes.

BRAD JERBIC

I wouldn’t be standing here today.

COUNCILMAN BARLOW
Okay.

BRAD JERBIC

If this were legal, | wouldn’t be standing here; that’s what you pay me for.

COUNCILMAN BARLOW
Thank you for that.
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BRAD JERBIC

You know, one of the things | do want to point out, when you talk about the efforts that people
put into this and the Councilman raised earlier, what are your other options and things like that,
let me point out that, | — do not consider the group that put this together to be without resources.
They, potentially, are well healed enough to be aware of law (sic) out there and Attorney General
opinions out there. When | read in the Sun Newspaper, you know, on January 9" of this year
that one of the members of the Petitioners Committee was unfamiliar with the 1995 Attorney
General opinion when the facts are so strikingly similar, was surprising to me.

When, so when you talk about now, | also received letters, by the way, from counsel from a —
group associated with the petitioners. 1 also received letters saying, after the Mayor made a
comment, | think that this is, they have legal sufficiency problems. | received a letter saying,
you gotta tell us what they are or you can’t raise them later on. Well, if — they made a mistake in
the procedures, they’re probably right. The Clerk would have to tell ‘em. Here’s how you have
to form a committee. You have to live in the City, you have to this, you have to this and here’s
how many signatures you need. There’s no law out there, that I’m aware of, that says we have to
tell how to write it to — make it better. That’s the risk that people take when they circulate these
things. If they want to put together a petition that doesn’t have a subject matter in it, that is
considered legally sufficient and there’s been plenty of research out here that goes almost right
to the heart of this one, including the 1995 Attorney General opinion and the record of the City
Council, I’m sorry, but that’s something that should have been done before this thing was

circulated.

MAYOR GOODMAN

Any other comments or questions? All right, before | call for the vote, 1’d just like to say that |
am saddened by the events which have brought us to this point. Saddened that the
Redevelopment Agency without what you heard this morning, of its great success in changing
the face of the City and taking us into the major leagues, probably the most successful
development that’s occurring in the Valley today, is the subject of being placed in jeopardy. I’'m
really saddened by all those folks who raised their hands this morning, who are the backbone of

our community. The hard workers who helped build and make this the world-class city that all
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of us thirst for, are out of work. 1I’m saddened by the fact that there are jobs which would be
created with other members of the union movement, which could have been placed into
jeopardy, had replaced this on the ballot, in effect, giving it our affirmation that it’s legal and
appropriate for voter consideration.

The bottom line is this, we, we’re gonna do everything we can to keep the City going in the right
direction, to make it a great city, with great buildings, housing great people with great minds,
who will address horrible diseases, like what we’ll be taking place at the Lou Ruvo Brain
Institute, with the Cleveland Clinic’s involvement. Will continue to build wonderful cultural
centers, like the Fifth Street Elementary School and the Performing Arts Center; those things
will take place and you people will be back to work, if this Council has anything to do with it.
All right. Thank you, folks. (Inaudible). With that — I’m going to turn to the Mayor Pro Tem,

your motion, please.

COUNCILMAN REESE

Yes, Your Honor. 1 believe, Brad, you want a — motion for Item 70 first?

BRAD JERBIC
Yes, Item Number 70 should be taken first, that is the Bill, and again, my recommendation is for

denial.

COUNCILMAN REESE
I move to follow the advice of the City Attorney given us today and vote to deny Item 70, Bill
Number 2009-08.

MAYOR GOODMAN
All right, please, vote.

BEVERLY BRIDGES
(Inaudible).
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MAYOR GOODMAN

Please vote. Post.

BEVERLY BRIDGES
(Inaudible).

MAYOR GOODMAN

You want us to vote again?

BEVERLY BRIDGES
(Inaudible).

MAYOR GOODMAN
All right, let’s vote, please. Okay.

BRAD JERBIC

Thank you. Mr. Mayor Pro Tem, I also think there were a couple of more motions before—

MAYOR GOODMAN
Wait, we didn’t vote, that we do need a new City Hall, they asked. Okay motion carries.

(Motion carried unanimously with TARKANIAN not voting)

BRAD JERBIC

That was on Item Number 70. | think, we also need a motion on Number 56.

COUNCILMAN REESE
Yes. Further, under — Item 56, 1 move to follow the advice of the City Attorney and order the
City Clerk to not place the referendum and issue proposed by the Las Vegas Taxpayer

Accountability Committee filed December 9", 2008 on the ballot for consideration.
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MAYOR GOODMAN
All right, let’s vote on that, please. Post. Motion carries. (Motion carried unanimously with
TARKANIAN not voting)

COUNCILMAN REESE
And Your Honor -

BRAD JERBIC
That was — 56, oh, I’m sorry, that was 50 (sic), 56.

COUNCILMAN REESE
Based on the advice of counsel and the last two votes taken by this Council on Item 50 (sic), 70
and 56, I move to strike Item Number 55 and not approve Item Number 14 based on the legal

insufficiency of the subject matter of the petitions.

MAYOR GOODMAN
All right, let’s vote on that please. Post.

COUNCILMAN WOLFSON

It hasn’t come up my button.

BEVERLY BRIDGES
(Inaudible)

MAYOR GOODMAN

Vote again, please. Post. Motion carries. (Motion carried unanimously with TARKANIAN

not voting)
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BRAD JERBIC

Thank you. Based on the votes, | just want to state for the record, Your Honor, that based on the
votes taken by this Council today, we will draft a letter for the Clerk’s signature to be sent to the
Petitioners Committee immediately by certified mail notifying them that neither the referendum

nor the initiative will be placed on the ballot this year.

MAYOR GOODMAN
Very good. Thank you.

(END OF DISCUSSION)

fac;da/cv;da;ac
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