


3. Indemnification. The Golf Club shall protect, indemnify and hold the City and
Golf Club, their officers, employees and agents (herein the “Indemnitees”) harmless from any
and all claims, damages, losses, expenses, suits, actions, decrees, liens, judgments, attorneys
fees, and court costs (herein the “Claims”) which the Indemnitees, or any of them, may suffer as
a result of the acts or omissions of the Golf Club, its subcontractors, agents, or employees, in
performing the construction, operation and maintenance contemplated by this Agreement. As
part of this obligation, the Golf Club shall at its expense defend the Indemnitees against such
Claims, and failing or refusing to do so, the Indemnitees shall have the right, but not the
obligation, to defend the same and charge all costs thereof to the Golf Club. In the event any
liens are recorded against the Premises as a result of the performance of construction and
maintenance of this Agreement by the Golf Club or its subcontractors or agents, the Golf Club
shall immediately take all necessary steps to remove any such liens, and failing to do so within
six months of the recording thereof, shall provide a bond in the amount of such liens to the City,
naming the City and Golf Club as Obligees, assuring performance of this provision. The bond
shall be from a surety and in a form reasonably acceptable to the City. Thereafter, the Golf Club
shall continue to take the necessary measures to remove such liens, and failing to do so within
two years of the recording thereof, the Surety shall be responsible to pay off and remove such
liens.

4. Assignment. This Agreement is binding on the parties hereto and their
successors and assigns permitted herein. Golf Club may assign this Agreement only as permitted
in the Restated Agreement. The City shall not assign this Agreement.

5. Ownership. The ownership of all capital requests for the Premises shall remain
with the Premises pursuant to the Restated Agreement.

6. Time is of the essence. The parties recognize that time is of the essence and that
they will proceed with the completion of their obligations expeditiously.

[signatures on the next page]






