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MAYOR GOODMAN

All right. The next item is Item 46, discussion and possible action regarding complaint seeking
disciplinary action against Gastroenterology Center of Nevada, 700 Shadow Lane, Las Vegas,
Clark County, Nevada, and Endoscopy Center of Southern Nevada, LLC at 700 Shadow Lane,
for violations of the Las Vegas Municipal Code. This is in Ward 5.

Is there anybody here on behalf of the Gatroenterology Center or the Endoscopy Center? Mr.

Brown.

COUNCILMAN BARLOW
Mayor.

MAYOR GOODMAN
Yes.

COUNCILMAN BARLOW

As the applicant or their counsel move forward, | have a question for Mr. Jerbic. Mr. Jerbic, |
serve as the, a member of the Southern Nevada Health District and wanted to make sure that I’'m
in compliance with, not only disclosing, but having the opportunity to participate in this section

of the meeting, for clarification.

BRAD JERBIC

I don’t think there’s anything, per se, about your being a member of that that would disqualify
you. The only question would be: Have you learned of facts that are at issue in this disciplinary
proceedings that have already colored your opinion so that you couldn’t be fair to the applicant?
If it — is the case that you are not in possession of facts and have not formed an opinion that
would affect your opinion of this Complaint, then you may proceed. If it is, on the other hand,
you know of facts that would affect your opinion, and you have formed one, one way or the
other, then you should disclose and abstain. So, the ball’s back in your court to let me know

which one it is.
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COUNCILMAN BARLOW
| appreciate that. | — believe that under the information that I currently know, | believe that I will

be in a position to be judgmental from a (sic) unbiased position.

COUNCILMAN REESE

Your Honor.

BRAD JERBIC

You’re fine.

MAYOR GOODMAN
Yes, Mayor Pro Tem.

COUNCILMAN REESE

I — also would need to make the same disclosure. I’ve been on the health board for the last
twelve and a half years. | feel like that I am assigned by the Mayor and ratified by my City
Council to serve on this Board and anything that I learn at this Board meeting, | should be able to
use at this meeting. | — don’t feel like there’s any conflict at all. | feel like that one job carries
over into the other, and if I’'m wrong, I’d like, I try to be told about, I wouldn’t even disclose the
fact 1 sit on the health board, but Ricki did. I’m going to have to make that disclosure also, but |

feel it’s my duty to ask questions pertaining to what I’ve learned at the health board.

BRAD JERBIC

The, 1 think the only question is, and I think you’re correct, generally, that simply knowing
things from the health board and having the duty to act as a — governmental officer on that board
is separate from a contested hearing based on allegations in the Complaint. It, | guess the
ultimate question would be: If during the course of the hearing, you were to learn things that
you had not learned at the health board, that were contrary to the allegations of the Complaint,

that for whatever reason supported the applicant —
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COUNCILMAN REESE
Absolutely. Yes —

BRAD JERBIC

- could you -

COUNCILMAN REESE
Yes.

BRAD JERBIC
— be fair about that? That’s —

MAYOR GOODMAN
All right. Very good.

BRAD JERBIC

I also have to make a disclosure, Your Honor, and I will put it on the record that | disclosed to
members of Council I’ve talked to you individually and to Mr. Brown this morning, that my
mother was a patient at the Endoscopic Center (sic) during the period of time in question in the
Complaint. | am only acting as Board counsel. 1’m not presenting facts for or against the
applicant in this. 1’ve given Mr. Brown an opportunity to have me step down. He indicated he’s
going to talk with Mr. Wright, who is ultimately, I think, gonna be representing the Endoscopy
Center (sic). But, any case, | want it on the record, if the counsel or the applicant has any
problem with my participation in this, | will be glad to recuse myself and have another attorney

from my office operate as Board counsel.

MAYOR GOODMAN
All right. Thank you, Mr. Jerbic.

Page 4 of 17



110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138

CITY COUNCIL MEETING OF
March 19, 2008
VERBATIM TRANSCRIPT - ITEM 46

COUNCILMAN ROSS

And, Your Honor, if you’ll hold one second while I just chat with counsel for a minute.

MAYOR GOODMAN
Certainly.

COUNCILWOMAN TARKANIAN
Mr. — Mayor, as you’re holding on there, could I just state that | have a sister-in-law, who also
attended the clinic at that time. She’s taken the test, and there is no problem, but I just want to

disclose that.

MAYOR GOODMAN

Thank you very much.

COUNCILWOMAN TARKANIAN

And if someone feels | shouldn’t be here, I’ll recuse myself.

MAYOR GOODMAN
Thank you.

COUNCILMAN ROSS
And, Your Honor, apparently | must disclose also. Both my brother, my brother-in-law and my

nephew were all patients of this center also. So that’s —

MAYOR GOODMAN
All right.

COUNCILMAN ROSS

— for the record.
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MAYOR GOODMAN

So I’m — delighted that the disclosures are being made and if there is any objection to any of
these Council members sitting, then we’ll hear from Mr. Brown at the appropriate time. Until
such time if there is an objection, we’ll go forward with the Council sitting as a Body. Mr.

Henry.

BILL HENRY

Thank you, Mayor and members of the Council. Before we proceed, 1’d like to lodge with the
Clerk, proof of service of notice of today’s proceedings. Having to do with Gastroenterology
Center of Nevada and Endoscopy Center of Southern Nevada, both businesses located at 700

Shadow Lane, Las Vegas, Clark County, Nevada.

MAYOR GOODMAN
Thank you.

BILL HENRY

The Disciplinary, proposed Disciplinary Complaint before you recites that on February 29",
administrative action was taken against gas, Gastroenterology Center of Nevada, then referred to
as, formerly known as Endoscopy Center of Southern Nevada. So you might wonder why the
caption of the Complaint refers to Gastroenterology Center of Nevada and Endoscopy Center of
Southern Nevada, and 1’d like to explain that.

Endoscopy Center of Southern Nevada was first licensed by Business Licensing, October 9™,
2002. This license was allowed to lapse for non-payment of fees November 15" 2007.
However, on February 29", 2008, soon after we served the emergency closure order, someone
purporting to be an agent of the licensee came into Financial Services Division and tendered
payment to make up the business license fees. It’s not my position that having done that and —
the payment having been accepted, that — somehow under the laws, the City of Las Vegas, that

that renewed their license. But out of an abundance of caution, I chose to charge that entity.

Page 6 of 17



167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193

CITY COUNCIL MEETING OF
March 19, 2008
VERBATIM TRANSCRIPT - ITEM 46

The entity that we believe is licensed is Gastroenterology Center of — Nevada, and they were,
they applied for their license February 5™, 2002 and got the license, | believe, on February 13,
2002. The gravamen of the proposed Disciplinary Complaint is set forth in the Complaint and
also in Exhibit 1 to the Complaint, which is a diagram, which was on the Health District website.
And | have that up on my screen; it’s illegible, I apologize. | went through two run-throughs

with IT people.

MAYOR GOODMAN
All right. Is that made part of the record?

BILL HENRY
It is Exhibit 1 -

MAYOR GOODMAN
All right. Attached —

BILL HENRY

— to the Complaint.

MAYOR GOODMAN

Attached to the Complaint. That’s fine. It doesn’t have to be on the screen.

BILL HENRY
All right, but I gave you hard copies —

MAYOR GOODMAN

We’re fine.
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BILL HENRY
— in any event, what, what’s alleged is that — the licensees, who have common ownership, were
engaged in dangerous medical practice. What they were doing is performing principally

colonoscopies which —

MAYOR GOODMAN
| — appreciate this. Right now, the Complaint, once again, speaks for itself, Mr. Henry. You’ve

made copies available to us. | think we’re here today to set a — date for a hearing.

BILL HENRY

But you’re also here to approve the Complaint.

MAYOR GOODMAN

And approve the Complaint. So | move that we approve the Complaint. Let’s vote on that,
please. Post. (Motion carried unanimously) Motion carries. Let’s have a date, has to be heard
within 60 days?

BILL HENRY

It does.

MAYOR GOODMAN

Are you, how soon are you prepared to proceed, Mr. Brown?

JAY BROWN
We’d like at least 30, Your Honor.

MAYOR GOODMAN
Well, I don’t want to give you 30. | want to get this done. This’ a matter of great moment for —

the people of Las Vegas, so —
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JAY BROWN
Whatever —

MAYOR GOODMAN

How soon — could you be ready?

JAY BROWN
Whatever you want, Your Honor. Keep in mind that before this hearing, even probably after the

hearing, but before the hearing, this center is not being open. This address will not be open.

MAYOR GOODMAN
I understand that, but I think that the public is going to be entitled to have a full and fair hearing
before it on these issues that are a matter of great moment, as far as this community is concerned.

And I’d like to get it done as soon as possible. Would 14 days be sufficient?

JAY BROWN
Whatever you say, Your Honor. There’re several attorneys involved, and that’s why | was

saying it, but we’ll work, you know, we understand —

MAYOR GOODMAN
All right —

JAY BROWN

— the importance of it.

MAYOR GOODMAN

I’d like to do it on a Monday afternoon.
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BEVERLY K. BRIDGES
April 7",

MAYOR GOODMAN

April 7. Let’s see what this note says.

COUNCILMAN ROSS

I’m out of town.

MAYOR GOODMAN

You’re out of town. Would you mind if we —

COUNCILMAN ROSS

I’m not available until the 21%.

MAYOR GOODMAN

I don’t want to wait that long. All right. Well, we’ll proceed without, okay, Councilman Ross
has a prior commitment but we’re gonna proceed without him. April the seventh, we’ll set it for
a time certain of 1:30 in the afternoon. And, Mr. Henry, I’m going to respectfully request that
you issue a compulsory process, either in the form of subpoena or a summons, depending on
your discretion, commanding the attendance and the testimony of the principals involved in both
the Gastroenterology Center of Nevada, as well as the Endoscopy Center of Southern Nevada, to
be present at that time and at this place, in the City Council Chambers.

I’m going to ask you to prepare a compulsory process to the nurses, nursing licensure board, so
that we can find out what happened with the nurses who, I’ve been advised, have been
suspended or disbarred or whatever happens to a nurse when they lose their license.

I’d like you to have Dr. Sands from the Health District, his assistant, what is the gentleman’s

name. (Inaudible) Brian Labus. 1’d like him to be here. 1’d like you to ask Dr. Christensen
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from the health board to be here and any other witnesses that you believe are pertinent so that we

can have a full and complete resolution of this at that time.

BILL HENRY
Very well.

MAYOR GOODMAN
Thank you very much. All right. Anything further, gentleman?

JAY BROWN
Just for the record, this gentleman with me is (inaudible) Abe Vigil, an attorney here in Las

Vegas is working on this as well. Just to make a note of that.

MAYOR GOODMAN
Okay. Welcome to City Council

ABE VIGIL

Thank you very much.

MAYOR GOODMAN

Very good. Then we’ll see you on the seventh, one thirty — on the —

COUNCILMAN BROWN
(Inaudible).

MAYOR GOODMAN

Yes, does anybody have a problem with one o’clock on the seventh?
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JAY BROWN
One thirty, you said.

MAYOR GOODMAN

One o’clock is fine, one o’clock, please.

JAY BROWN
Okay.

MAYOR GOODMAN
One o’clock and that’s what the subpoena or the summons commanding their — presence and

their testimony will reflect. Thank you.

JAY BROWN
Thank you.

COUNCILWOMAN TARKANIAN
Mr. Mayor.

MAYOR GOODMAN
Yes.

COUNCILWOMAN TARKANIAN
I just want to tell you about the many comments that have come in, how much | admired the

swiftness that you and Mayor Pro Tem acted in handling the situation.

MAYOR GOODMAN
Thank you.
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333 END OF DISCUSSION - RESUMED RELATED DISCUSSION

334

335 MAYOR GOODMAN

336 Mr. Henry. You wanted me to call Iltem 46?

337

338 BILL HENRY

339  Yes, if you’d recall that.

340

341 MAYOR GOODMAN

342  Allright. Discussion and possible action regarding complaint seeking disciplinary action against
343  Gastroenterology Center of Nevada, 700 Shadow Lane, Las Vegas, Clark County, Nevada, and
344  Endoscopy Center of Southern Nevada, LLC, 700 Shadow Lane, Las Vegas, Clark County,
345  Nevada, for violation of Las Vegas Munic, Municipal Code in Ward 5.

346

347 BILL HENRY

348  Thank you, Mayor. After the Council approved the Complaint and set the matter for hearing, |
349  neglected to take the ministerial act of asking that the record reflect that I lodged the original of
350 the Complaint with the Clerk. And so I’m asking to do that at this time.

351

352 MAYOR GOODMAN

353  You had lodged it though, had you not?

354

355 BILL HENRY

356  No, not —the original. You all had copies that you voted on.

357

358 MAYOR GOODMAN

359  Isee. All right. Then what we’ll do is we’ll accept (inaudible), I think we have to move to

360  reconsider then at this time. All right. May | have a motion for reconsideration, please. All

361 right. Please vote. Post.
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BEVERLY K. BRIDGES

Now we have to vote. | hadn’t —

MAYOR GOODMAN

Please vote. This is on the reconsideration. Post. (Motion carried unanimously) Motion
carries. And the tender is now being made of the original into the record. I’ll let the record
reflect that the Clerk has received the original and we don’t have to vote. We just accept this
ministerially (sic). Very good. Would you please call Mr. Brown and advise him that this, in

fact, took place.

BILL HENRY
I will. No, they don’t have to do any of that.

MAYOR GOODMAN
Okay.

BILL HENRY
Thank you, Mayor.

MAYOR GOODMAN
Thank you. All right. We’re now up to —

BRYAN SCOTT

I’m —sorry. You rescinded a vote. Do you, they, think they probably need to revote on that.

MAYOR GOODMAN

Okay. Then we’ll vote to, my motion is to accept the Complaint and we’ve set —
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BRYAN SCOTT

Oh, I’'m sorry — Mayor, didn’t you rescind a vote on something —

MAYOR GOODMAN

Yes, we did because some genius up here said don’t we have to rescind, and I listened to him.

BRYAN SCOTT
Yeah. | don’t —

BILL HENRY

So if you voted to rescind the vote that you took —

MAYOR GOODMAN

Right, then we have to vote again.

BILL HENRY

— then — you will have to vote again —

MAYOR GOODMAN
Right.

BILL HENRY
But I don’t think you needed to actually to do any of that. You just need to re-open because the

way we typically do this is once you vote and approve, then | lodge the original with the Clerk.

MAYOR GOODMAN
Okay. We’re fine. We rescinded the —
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BRYAN SCOTT

I think you did it for reconsideration.

MAYOR GOODMAN
We considered the fact that we’ve been spending a lot of time on a lot of stuff today. Okay,

that’s what we rescinded.

BRYAN SCOTT

If we could just get this clear, | guess. What was the vote this morning?

BILL HENRY
What did you do?

BRYAN SCOTT

Beverly.

BEVERLY K. BRIDGES

They voted to approve the Complaint and set the date.

MAYOR GOODMAN

May | have a motion approving the Complaint and setting the hearing date for?

BEVERLY K. BRIDGES
April the seventh.

MAYOR GOODMAN
April the seventh at 1:00 p.m.
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443 COUNCILMAN REESE

444  So moved, Your Honor.

445

446 MAYOR GOODMAN

447  All right. Let’s vote on that, please. Post. (Motion carried unanimously) Motion carries.
448  Good job, Mr. Henry.

449

450 BILL HENRY

451  Thank you, Mayor.

452

453 MAYOR GOODMAN

454  You’re welcome.

455 (END OF DISCUSSION)
456  /lIc;da
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