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MAYOR GOODMAN

My watch shows that it’s after 11 a.m. and we have a matter, Number 43, which was not to be
heard before 11 a.m. Hearing, discussion and possible action regarding complaint seeking
disciplinary action against Veterans of Foreign Wars Post No. 10057, 1905 North H Street in Las
Vegas, Clark County, Nevada, for violations of the Las VVegas Municipal Code. This is in Ward
5.

BRAD JERBIC
Your Honor, before Mr. Henry speaks, 1I’d like to make a bit of a record here. Yesterday, I’'m

sorry. Mr. Henry wants to make a record.

BILL HENRY

Pardon me, Counsel.

BRAD JERBIC
Go ahead.

BILL HENRY

Pardon me, Counsel, but if I might, Your Honor, the law requires that before the proceedings can
begin, | need to lodge with the Clerk proof of service of notice of today’s hearing. And so I’ll do
that.

MAYOR GOODMAN
Okay. All right. The Clerk has received that. Who received service?

BILL HENRY

Service was received by the resident agent and by the manager.
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MAYOR GOODMAN

All right. Can we have names, please, for the record.

BILL HENRY
Yes. Could I have those back, please? Claude Brown at 1320 West Monroe Avenue and Albert
Young, 1905 North H Street.

MAYOR GOODMAN
All right.

BILL HENRY

The former being the resident agent according to the Secretary of State’s database.

MAYOR GOODMAN

All right. And when was the service made upon both of those gentlemen?

BILL HENRY

Each of them was served December 7" with your December 5" order and notice of hearing.

MAYOR GOODMAN
Very good. Thank you. All right. Mr. Jerbic, did you wanna be heard?

BRAD JERBIC

Very briefly, Your Honor. Yesterday, this came to my attention, that Attorney Rex Bell was
retained by the Veterans of Foreign War to represent them at this hearing. | received a call from
Mr. Bell and because | was in meetings all day yesterday, |1 wasn’t able to return it until about 5
o’clock last night. Mr. Bell told me that he had a funeral to attend today, that he had been
retained and he asked for a short continuance in order to represent the VFW at today’s hearing. |

told him that | would make that representation to the Council and it was a Council decision.
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Because Mr. Henry was in arguments before the 9" Circuit yesterday, | wasn’t able to speak with
him until this morning. When 1 told Mr. Henry of Mr. Bell’s request, Mr. Henry brought to my
attention the fact that this complaint has got a 60-day window in which it has to be heard. That
is jurisdictional. If we continue this to another meeting for Mr. Bell to be present, this complaint
will fail for jurisdictional reasons and we’ll have to re-file, re-serve and restart the process. With
that record made, | made no promises to Mr. Bell as to what this Council would do. I told him I
would pass it on and that I did not have an objection to it if the Council did not. But at the same
time, I did not know yesterday when | spoke to him that we were within the 60-day window and
we could not continue past this particular hearing date. With that, I submit it to the Council and

if Mr. Henry has anything to add, this is a good time to do it.

BILL HENRY

I’d like to augment the record, briefly.

MAYOR GOODMAN

Well, 1 — I’d like to, before there’s any augmentation, | wanna speak on behalf of Councilman
Barlow. | —went to Councilman Barlow’s office this morning and asked him whether or not any
requests had been made concerning this matter to him because he is the Councilman for the
particular Ward where the property is located. He said he hadn’t heard from anybody. And I
said, that surprised me a little bit because | had heard that counsel had been retained for the Post
and was going to be seeking a continuance. He said he didn’t hear a word and he’s ready to go

forward. So I felt that | should put that on the record.

BILL HENRY
If I might, Mayor, bearing in mind that at least once in the litigation history of the City, a district
judge has found that we didn’t have a sufficient record for denying a continuance, 1’d like to

augment the record that, pursuant to law, this matter was brought before the Council in the first
instance on December 5", two thousand and seven, on an agenda item asking that you approve

the disciplinary complaint and set the matter for hearing. Also pursuant to law, notice of those
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proceedings were given. At that hearing, | believe Mr. Young appeared. And the Council, on
December 5™, did approve the complaint and set the matter for hearing today. On December 7™,
the order approving complaint and notice of hearing was served on the resident agent and Mr.
Young.

And | would like to read relevantly from the second page of that order. The hearing will be upon
the charges in the complaint for disciplinary action which has been served upon you. You may
be present at the hearing and you may be represented by a lawyer. You may present any relevant
evidence you have and you will be given full opportunity to cross-examine all witnesses
testifying against you. You are further notified that within 20 days after service of the complaint
for disciplinary action, but not later than five days before the hearing date, you must file with the
City Clerk and serve a copy upon the City Attorney of your answer of the charges made in the
complaint for disciplinary action and set forth any affirmative offense, defenses you intend raise.
So, pursuant to law, they would have had to answer the complaint by the 27". They did answer
the complaint, but they answered it on January 10", some 13 days late.

The consequence of having failed to answer in a timely fashion is set forth in our Municipal
Code at 6.88.080 which I, I’ve put copies of it before each one of you. You know, I’'m sorry,

but, if | can have your indulgence for just a moment, please.

MAYOR GOODMAN

Yeah, because what you put in front of me doesn’t have any of the consequences.

BILL HENRY

Yeah, you’re — correct. What | should have put, again, before you, and I’m sorry, | didn’t, is
6.88.100. I’ll read it to you. Failure to timely file his answer or failure of a respondent or his
counsel to appear at the hearing shall constitute an admission of all matters and facts contained
in the complaint filed with respect to such respondent. In such cases, the City Council may take

action based upon such admission or upon any other evidence. So -
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MAYOR GOODMAN
Let me ask you this, we don’t have a copy of the answer or the response. It’s not, hasn’t been

made available to us. Could I see that, please?

BILL HENRY
Yes.

MAYOR GOODMAN
Thank you.

BILL HENRY

I went with Mr. Young and witnessed him serving it on the City Clerk on the same date.

MAYOR GOODMAN
All right. Well, apparently this is a response which was filed by Albert Young, Canteen
Manager for the Veterans of Foreign Wars for Post Number ten, 10057. There, it was received

January the 10™ as was represented by Counsel. Could you tell me, first identify yourself.

ALBERT YOUNG
Albert Young.

MAYOR GOODMAN

Mr. Young, why — wasn’t this served within the 20 days? Do you have a — a reason for it?
ALBERT YOUNG

Well, it wasn’t unclear. It was not clear. We didn’t have counsel at the time that we served it, so

we did the best we could at the time.
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MAYOR GOODMAN
Let me ask — the City Attorney. Even though it’s in the mandatory, that they shall do certain

things, for good cause shown, | — could allow them to file this on a late basis, could I not?

BRAD JERBIC
That, there is precedent for this. | —do believe the law requires that they file by a particular date,
but we’ve had situations where people have not filed at all and this Council’s decided to have a

hearing in spite of that, so there is precedent for that, Your Honor.

MAYOR GOODMAN
All right. Well, 1 think — that based on all the equities here, I will receive this, | think it’s
important, however, Mr. Henry, that the Council will receive a copy of this in anticipation of

what we’re going to be doing today. Could we have copies made of this, please?

BEVERLY BRIDGES

It’s in your backup, Sir, in the green copy.

MAYOR GOODMAN

In the back here, this is the answer that we’re referring to? All right. Fine. All right, we’ll, let’s
make this part of the record as it was. And let me hear, Mr. Young, as far as the request for a
continuance here. | want you to make your record on that, unless Mr. Henry, you have

something you want to add in addition to what you said concerning starting today.

BILL HENRY
No. | — would just point out that if we do continue this, if you were to continue it, the next
regularly scheduled meeting of the City Council is on the 6" of February which would take you

outside the 60 days and you’d lose jurisdiction over the complaint that you’ve approved.
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MAYOR GOODMAN

Assuming, however, that we could enter into a stipulation extending it or not.
BILL HENRY

| —

MAYOR GOODMAN

Or is it jurisdictional?

BILL HENRY

I believe it’s jurisdictional.

MAYOR GOODMAN
All right, then it would require for us setting it for a special hearing prior to the — expiration of
the 60 days.

BILL HENRY

The problem, yes, but the problem with that is that it would be potentially dangerous because
State law requires that notice of hearing be given to the respondent in a particular fashion and
that fashion doesn’t admit to the respondent being present before you and agreeing that he has
notice. It has to be done in writing. And so, if you were to reset it, and | was unable to serve
them in writing, then under State law, you wouldn’t be able to go forward with this newly set

hearing.

MAYOR GOODMAN

All right. 1 understand that. Now, Mr. Young, I’m gonna allow you to tell us why you want to
have this continued, then I’m going to turn to Councilman Barlow and have him give me some
direction as to what he desires to do and what he will — tell us will have large bearing on what

action we’re gonna take. Just — the issue of why you would like us to continue this.

Page 8 of 18



213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240

CITY COUNCIL MEETING OF
January 16, 2008
VERBATIM TRANSCRIPT - ITEM 43

ALBERT YOUNG

Well, the — main issue, we don’t have an attorney present. And this is some pretty serious
accusations. And we do need someone to speak for us. At the time that we tried to seek
attorney, no one want to go against City Hall. We finally found — one at the last moment and

here we are.

MAYOR GOODMAN

Okay. Well, I want to make the record clear, you’re not against City Hall. We’re here, at least
I’m here, and my Council’s here to listen to the facts and then to make a decision based on those
facts. | don’t have any predetermination one way or the other and want you to know that
whatever we’re gonna do, it’s gonna be done on a level playing field here. But, Councilman

Barlow.

COUNCILMAN BARLOW

Thank you, Mayor. |, too, wanna make sure that the VFW Post 10057 have due process and
have access to an attorney who, in fact, will be able to represent them in the best way possible,
so | would like to move forward to allow this to be continued in order to make sure that the VFW

Post 10057 have an opportunity to be represented on a level playing field.

MAYOR GOODMAN

All right. Thank you, Sir. Assume that Mr. Young agrees to stick around, would you be able to
get written notice to him today if we are able to find a date which is agreeable to you, Mr. Henry
and Mr. Young, as well as the Council, to have a hearing. Because, I’ll tell ya, there are a lot of
people out there who may wanna be heard and it may take more than the ordinary amount of

time to conduct a hearing with these kind of serious allegations.

BILL HENRY

| can do that.
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MAYOR GOODMAN

Can you do that and you’ll stick around to get the notice?

ALBERT YOUNG

No problem.

BILL HENRY
Well, yeah.

MAYOR GOODMAN
All right. What days are available, within the 60 day timeframe?

BEVERLY BRIDGES
The soonest we can have it posted and noticed for will be the 23" of January. And you can go

all the way up to February 4™,

MAYOR GOODMAN
All right the 23" of January is, that’s a week from today. That should give Mr. Bell adequate

opportunity to prepare. Metro, do you have a position? That may be.

BILL HENRY

Sergeant?

UNIDENTIFIED MALE SPEAKER
No. That, that’d be fine with us.

MAYOR GOODMAN
All right. Very good. Thank you.
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BILL HENRY

Is that at a time certain?

MAYOR GOODMAN
Is that, that is a, that is a Monday?

BEVERLY BRIDGES
That’s a Wednesday, Sir.

BILL HENRY
When?

MAYOR GOODMAN

Well, there’s been a request by, what is the succeeding Monday?

BEVERLY BRIDGES
The 28"

MAYOR GOODMAN

Yeah. For purposes of having the Mayor Pro Tem’s schedule, we’re gonna set this for the 28" of
January at 9 o’clock. Please, after you get the notice from Mr. Henry today, go to Mr. Bell’s
office, give it to him. There’ll be no further extensions, no further continuances. We’ll start at 9

o’clock on that date. Yes, Councilman Brown.

COUNCILMAN BROWN

Your Honor, if | may —

MAYOR GOODMAN
Uh-oh.
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COUNCILMAN BROWN
On the 28", Mayor Pro Tem and | are members of Metro Fiscal Affairs. That meeting begins at
8:30 at the County Chambers.

MAYOR GOODMAN
Okay. We’ll do it at 10 o’clock. Will —

COUNCILMAN BROWN
If—

MAYOR GOODMAN

Will you be available?

COUNCILMAN BROWN
If that’s —

MAYOR GOODMAN

10 o’clock.

ALBERT YOUNG
What, what’s wrong with 12:30 on the — Wednesday? | think that was the date that it —

MAYOR GOODMAN
Now we’re gonna do it on Monday so that the Mayor Pro Tem could be available. He’s

unavailable on the Wednesday.

ALBERT YOUNG

So what —
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MAYOR GOODMAN
The date again, Ms. Bridges.

BEVERLY BRIDGES
The 28"

MAYOR GOODMAN
January 28", 10 o’clock in the morning in these Council Chambers. Mr. Henry, you have a

problem with that?

BILL HENRY
The Clerk asked for advice that I thought it was better put to Mr. Jerbic.

BEVERLY BRIDGES

Are we recessing this item or are we going to call a Special Council meeting?

MAYOR GOODMAN

I would like to recess it, | would, to that time.

BEVERLY BRIDGES
Okay.

BRAD JERBIC
Thank you.

MAYOR GOODMAN
If that’s agreeable with Mr. Henry.
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BILL HENRY
That’s fine.

BRAD JERBIC
That’s fine.

MAYOR GOODMAN

Is that consistent with your advice, Mr. Jerbic?

BRAD JERBIC
That’s fine. | think what we have to just keep track of this so that at the end of the day when
we’re done with the zoning calendar, that we don’t adjourn, we recess to a time certain, 10

o’clock, Wednesday morning.

MAYOR GOODMAN
Okay. That’s what we’re gonna do. Now, Mister, that’s not, Monday morning. Let’s not be

confused. Let’s get the date again.

BEVERLY BRIDGES
January the 28"

MAYOR GOODMAN

January 28" 10 o’clock in the morning, right here. If Mr. Bell is unavailable, we’re starting
without him. If you need another attorney, we’re not gonna give him any more time. So | would
suggest because | know Mr. Bell’s an honorable man, for you to tell him that the Mayor and the

Council are very serious, that it will take place on that day.

ALBERT YOUNG

No problem.
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MAYOR GOODMAN
Very good.

BILL HENRY

Mayor, would you repeat and direct Mr. Young to set here in the presence of the Council —

MAYOR GOODMAN

He’s gonna do that, he — he’s not gonna — live —

BILL HENRY
Okay, (inaudible) —

MAYOR GOODMAN

He’s — not leaving. He’s gonna follow you up to your office, Mr. Henry.

ALBERT YOUNG
(inaudible)

MAYOR GOODMAN

He’s gonna be all over ya like —

BILL HENRY

I’d rather — have him stay here and I’ll go up to my office, prepare a document —

MAYOR GOODMAN
All right. Fine. He’ll stay here.

BILL HENRY

Someone will come down and serve him.
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MAYOR GOODMAN

He’ll stay here. We may even —

ALBERT YOUNG
(inaudible)

MAYOR GOODMAN
— bring him some lunch from that new restaurant we — had this morning. Okay. All right.

Councilman Barlow, may | have your motion, please.

COUNCILMAN BARLOW
Yes, Mayor. | would like to move to, what — would the motion be, as far as recess or continue

the item —

MAYOR GOODMAN

Recess, move to recess this matter until January 28" —

COUNCILMAN BARLOW

January 28" -

MAYOR GOODMAN

—at10 a.m.

COUNCILMAN BARLOW

Okay. | would like to move to — recess this item until January 28", 10 a.m.

MAYOR GOODMAN
All right. That’s the motion. Let’s vote, please. Post. (Motion carried UNANIMOUSLY )

Motion carries. We’ll see you back here at that time. Very good. Stick around.
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ALBERT YOUNG
I’ll be right here. No problem.

MAYOR GOODMAN
Good. Very good. And have your witnesses all ready and ready to go. And what | may, would

suggest is this, please show the answer, your — response that you filed on January 10" —

ALBERT YOUNG
Right.

MAYOR GOODMAN
give that to Mr. Bell -

ALBERT YOUNG
He has a copy of it.

MAYOR GOODMAN
Okay. Make sure that he complies with our law so that we won’t have any issues when we get

here of a technical nature and we’ll be able to go right to the heart of the matter.

ALBERT YOUNG
Okay.

MAYOR GOODMAN
Okay.

ALBERT YOUNG

No problem.
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All right. Very good. We’re in recess until 1 o’clock this afternoon.

ALBERT YOUNG
Okay.

fcv; sc
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