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OConsent Discussion

E No Impac [0 Augmentation Required
E Budget Funds Available

Amount:
Funding Source:
Dept./Division: Neighborhood Services/Neighborhood Development

PURPOSE/BACKGROUND:

On June 21, 2006, the City Council approved the Exclusive Negotiation Agreement with
Tapestry Group, Inc. to complete the DDA for the construction of two hundred and seventy-four
(274) affordable housing units. Tapestry Group, Inc. would be responsible for constructing and
marketing the units for lease to families earning 80-percent or less of area median income (AMI).
The Citys contribution is to convey the land from the Bureau of Land Management for the
purpose of providing affordable housing.

RECOMMENDATION:

Staff is prepared to execute the DDA upon City Council approval, authorizing the Mayor to
execute any and all related agreements and documents upon approval as to form from City
Attorney.

BACKUP DOCUMENTATION:

1. Disposition and Development Agreement

2. Submitted at meeting Information packet from Councilwoman Tarkanians staff by
Councilman Wolfson

Motion made by STEVE WOLFSON to Approve as recommended

Passed For: 4; Against: 3; Abstain: 0; Did Not Vote: 0; Excused: 0

LARRY BROWN, OSCAR B. GOODMAN, GARY REESE, STEVE WOLFSON; (Against-
RICKI Y. BARLOW, LOIS TARKANIAN, STEVEN D. ROSS); (Abstain-None); (Did Not
Vote-None); (Excused-None)
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NOTE: The initial motion by Tarkanian for denial failed with Brown, Goodman, Reese and
Wolfson voting NO.

Minutes:
DEPUTY CITY MANAGER ORLANDO SANCHEZ gave a brief background on this item by
reading a detailed document. In 1998, the federal government, through the Southern Nevada

Public Land Management Act (SNPLM4 @eans for local governments to request
land from the Bureau of Land Mg ose of developing affordable
housing at a discount rate of SN approached the City to

of information. The Cit | entered into a six-
month Exclusive Negojff € Non June 21, 2006, with
an effective date of J ¢ Ui g1/ Th ' ol Ward 2 to Ward 1.
The ENA expired onff3 : qvd I $th raed vm nRood faith with
Tapestry Group.

The final negotiatedf}ispositide ) was |pflaced for
consideration before A, the developer
may exercise the optiN PO days. The
developer did not sublg notice. The 90-day

extension would have &te N e A ' xhich tindgfan item would have to
S ol of . On August 17, 2007,
a letter was sent to SENATNR : R M of the Tapestry Group,

DDA. A letter was sent to SENATOR BRYAN that the item would be heard on November 7,
2007, and he, in turn, requested an abeyance to November 21, 2007.

SENATOR RICHARD BRYAN, 300 South Fourth Street, and GENE WILCZEWSKI, 3608
South 74th Street, Omaha, Nebraska, appeared on behalf of the Tapestry Group. SENATOR
BRYAN stated that the DDA was negotiated over a long period of time. He pointed out the need
for affordable housing, and that the City has recognized the need for workforce housing. The
City continues to partner with non-profit housing developers, such as Tapestry, a 501 Non-Profit
Organization.

SENATOR BRYAN added that the 271-unit project would be located at Westcliff Drive and
Tenaya Way, and Tapestry is seeking no financial contribution from the City. He emphasized
this is not a Section 8, federally-subsidized project. This project will serve those people making
between $30,000 and $48,000 a year; such as entry level teachers, firefighters and others.

He stated the Tapestry Group has been organized for the past seven years and MR.
WILCZEWSKI has been a developer for 45 years, developing 5,600 residential units. Recently,
they were approved for developments in two cities in the State of Florida; Springfield and
Panama City.
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SENATOR BRYAN mentioned COUNCILWOMAN TARKANIAN'S concern about the lack of
a Request for Proposal (RFP). He stated this has been a long process and that the ENA has
expired. He asked for the opportunity to move forward and then apply for a General Plan
Amendment and Rezoning.

COUNCILWOMAN TARKANIAN asked if the units are detached houses or apartments.
SENATOR BRYAN replied this woulgJasee i

COUNCILWOMAN TARKAJ GER SANCHEZ if an
expired ENA would come J an extension of the ENA
was not requested nor dig s the developers

negotiations were on- j ¢ O i 1atQdln good faith with the
City, and, additional \o .

MAYOR GOODMA -8 BRY AN to place the
item on the agenda. S\ RN e cyimegredMadifed that if thégfare allowed to move
forward, they will apply§ " “\ ' I ‘ ¢iffthe Planning
Commission process and Rg} ad a neighborhood

about the number of units that the Tapes 3 ; S oped in Arizona, Nebraska, Kansas,
Missouri and lowa. MR. WILCZEWSKI responded that he has 45 years of experience as a
developer and one of his companies is on the New York Stock Exchange. His company did only
developed regional shopping centers. He has been personally involved in building over 5,000
apartments units. He stated he is not a contractor, but he brings professional architects and
engineers together and he puts the plan out for bonded bid; but he is the last and final voice for
approval or rejection.

COUNCILWOMAN TARKANIAN reiterated her concern about not being able to substantiate
the facts. MR. WILCZEWSKI pointed out they have been approved for workforce housing in
Florida, as well as the Bay area. The Councilwoman repeated her concern that the numbers are
still in the process of being approved, but she cannot find where the Tapestry Group has built.
MR. WILCZEWSKI clarified this will be the Tapestry Groups first involvement with a new
project. Over the past seven years, they have acquired existing projects that were in the process
of being foreclosed by the Department of Housing and Urban Development (HUD) and turned
them around. He has done over 5,000 units of new construction, and that is why he is the
construction manager.
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The Councilwoman was still concerned that the Tapestry Group has not built this type of project.
MR. WILCZEWSKI rebutted that when financing is done through HUD, they require a single
asset entity as the owner, but they look to the professionals that are behind the project to
determine if it is going to be viable. There are a number of regulations and people who must
approve anything that the Tapestry Group does from a performance standpoint. HUD looked at
their construction estimates, rents and indicated they should proceed with an application.

construction and financing.
submitted for the minutes
1n the

SENATOR BRYAN j the appro
projects in Florida holf¢ within the lps

MAYOR GOODMA ¢ is.anfldo

Councilwoman rebutted that Mg se
interested, why is the Tapestry

ENA. The City in good faith continued to negotiate on the premise of the ENA.

COUNCILWOMAN TARKANIAN felt very strongly that the perception would not be the best
in the public interest. SENATOR BRY AN stated this is a grandfathered situation. They have
been in this process for two years. Those who negotiated under a different set of facts and
circumstances ought to be grandfathered without the RFP process. The Councilwoman opined
that that ended when they failed to reapply for the ENA.

COUNCILMAN WOLFSON verified with SENATOR BRY AN that he had not had a chance to
see the packet. COUNCILWOMAN TARKANIAN added that the packet was only available
late last night, 11/20/2007.

COUNCILMAN WOLFSON asked how it is determined how much interest was expressed for
this piece of property. Property in the Las Vegas Valley is limited and precious. Usually, if
somebody shows interest in developing a piece of property owned by the City, a call or a letter is
received. He asked what interest has been shown on this piece of property. DEPUTY CITY
MANAGER SANCHEZ responded there were other non-profits interested, and the Tapestry
Group was not asking for any subsidies, such as HOME or CDBG funds, from the City, unlike
the usual practice of most non-profits. SENATOR BRY AN pointed out that this land was not
purchased in secrecy.
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COUNCILMAN WOLFSON mentioned that this property used to be in Ward 2 before the
redistricting. He asked the applicant if he would be interested in participating in an RFP process.
SENATOR BRYAN responded that they were not.

COUNCILMAN BROWN was confused about the program. He opined that this is not a City-
owned land program but a federal program. The City of Las Vegas came out with an aggressive

DEPUTY CITY MANj m_ i\&Qlled Interim Guidance
for Affordable Housi d Management Act,
and it was adopted in}§ f . i 1K add) dAon 7B of the

Southern Nevada P L HR LN itz A zes 1andko be made available
upon nomination frq i Z 4

COUNCILMAN BR | med\ that/Lk i ol inate parcels and
the development co i e \a . i Vg

TARKANIAN count&e B ¢t tiremeh pr&; g JoPut two years ago.
DEPUTY CITY MANY . : v {c; i ¥ gfc not adopted for use
until 2006. COUNCILN v Offest the developers that
they could not afford to gd housing projects. JIM
LEWIS, Deputy City Attorn® bled the BLM to create
regulations for the disposition O sing. These regulations were

MAYOR GOODMAN interjected regarding the need for affordable housing continues, and was
concerned about the Council being mired on the technicality of the ENA lapsing. He asked if it
would be fair to deduce that the due diligence in this matter would require research into the
principals. DEPUTY CITY ATTORNEY LEWIS indicated that staff could not find that this
developer had any substantial experience constructing multi-family housing projects.

MAYOR GOODMAN then questioned staff's recommendation, to which DEPUTY CITY
MANAGER SANCHEZ replied that staff had no recommendation and was seeking the
recommendation of the City Council. But, as STEPHEN HARSIN, Director of Neighborhood
Services, confirmed, no other developers, including non-profits, have expressed interest in this
property for the purpose of constructing affordable housing.

COUNCILMAN ROSS expressed his utmost respect for this developer. However, he remarked
that the Tapestry Group made a commitment to him regarding a park in Ward 6, but nothing
transpired; perhaps due to a communication breakdown. Also, he recognized the need for
workforce housing, but the Tapestry Group's reluctance to participate in the RFP process
concerned him. He would not want to close the door to others. For integrity, the proper thing to
do would be to open the RFP process.
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COUNCILMAN REESE stressed that the ENA was approved by the Council more than one year
ago, and he opined that the only reason for the Council to exercise the option of entering the RFP
process would be if the Council were to be dissatisfied with Tapestry's proposal, at which time
the Council could deny it. DEPUTY CITY MANAGER SANCHEZ pointed out that the DDA
includes requirements that, if not met, would terminate the DDA. MAYOR GOODMAN added
that the DDA should include due diligence and experience requirements. DEPUTY CITY

ATTORNEY LEWIS advised that th dd requirements once this DDA is
approved. MAYOR GOODMA e s Mg Council from doing that. On
behalf of MR. WILCZEWS S uOWystipulations being added to

the DDA. COUNCILMA R ed-thA @cTordi sy ment, staff has done its

COUNCILWOMAN
qualifications after
developer in Ward 6

about Tapestry's
ckad with the

. T | Bl srofdnding TiPstry's qualifications,
COUNCILMAN WO S\l L4 " 7 projects./gfch as this one, that
would provide affordalgd\housing N A-thd) dou i gflosures, and itis in a

and to act as a safeguard to ensure tI » the public's interest, so that the
public purpose doctrine is met. Therefore, she expressed her opposition to this matter and urged
the support of entering into the RFP process, noting that she did not understand why the Tapestry
Group refused to participate in the RFP process; the Housing Authority had some reservations
and Clark County was also refused in their RFP process. The City of Las Vegas was drafting an
RFP policy to ensure that the public purpose doctrine is served and all transactions are
transparent. She reiterated her concern regarding the credibility of the Tapestry Group.

MAYOR GOODMAN pointed out that CITY ATTORNEY JERBIC assured him that approval
would not impact the public purpose doctrine and that, should the Council find the Tapestry
Group to be unqualified, the DDA could only be terminated through a lawsuit on the part of the
City.

COUNCILMAN BROWN expressed his support of moving forward with this DDA, as the
ultimate beneficiary would be the public who will have access to affordable housing. He also
noted that there is no evidence to question the credibility of this developer. He would fully
support an RFP, but that is not what this matter pertains to. The Council unanimously approved
entering into an ENA with the Tapestry Group, so there is reliance on both sides. The only way
he could support denial of this DDA is if a law were to be broken by moving forward, because of
a deadline not met, either by the City not notifying the developer or the developer not contacting
the City. DEPUTY CITY ATTORNEY LEWIS advised the Councilman that there was nothing
in the law prohibiting the Council from moving forward due to the expiration of the ENA. But,
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since it expired, the City could accept other proposals, to which COUNCILMAN BROWN
replied that there is already a 30-month history of discussions with Tapestry, that should not be
impacted by the new RFP policy being drafted. DEPUTY CITY MANAGER SANCHEZ
pointed out that, due to the expiration of the ENA, the Council had the discretion to enter into the
RFP process.

COUNCILMAN BROWN commented g : aaqut inconsistencies of staff briefings
were raised a year ago, but measyg#® vt sistency between staff and the
Council. But, if staff gave diffgf¢ his developer, he certainly

MAYOR GOODMAM fa st XTI ANlly Walters situation
and demanded to kngfvfi { s ik st IR am) cf or rejected.
DEPUTY CITY MA 4 o i L ector g ei¥hborhod® Services, and
STEPHEN HARSINg actof ¢ : 2 at no one on staff
had any opposition i thi g O eHbuTH T i§ibpposition.

asserted that every reqie
every case, staff only prig R 4
the case with this matter. ¥ SCONNERION g ouncil had the option to
go either way.

intimidated by the position of the Council, to which he replied that staff is not intimidated; staff
merely states the facts. As far as this matter, the Mayor simply asked staff to put it on the agenda
for the Council to consider it and make a decision.

COUNCILMAN WOLFSON clarified with DEPUTY CITY MANAGER SANCHEZ that the
term of the ENA became effective July 1, 2006, and expired January 2007.

COUNCILMAN WOLFSON then asked if the Council would have been obligated to act on a
DDA had the ENA not expired. DEPUTY CITY ATTORNEY LEWIS answered that the ENA
only ensured negotiations between this developer and the City; the Council was not required to
approve the DDA.

COUNCILWOMAN TARKANIAN noted that staff sent a notification letter to Tapestry that the
City would be entering the RFP process, due to the expiration of the ENA, and she had MR.
HARSIN attest to this.

CITY ATTORNEY JERBIC interjected that the City has an obligation to negotiate in good faith
when it enters into any ENA. Due to elections, sometimes there is a change of mind or
circumstances. Nevertheless, staff has to continue to negotiate until the Council decides
otherwise. In this situation, staff continued to negotiate until the ENA expired. The agreement is
legally sound and was negotiated in good faith. The final decision is up to Council.
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COUNCILMAN BARLOW questioned Tapestry's reasoning for not participating in the RFP
process. SENATOR BRYAN answered that Tapestry invested significant time, effort and
money, and the agreement was fully negotiated. It was put on hold several months, because
Tapestry requested it on more than one occasion and also because COUNCILWOMAN
TARKANIAN requested it due to her absence.

COUNCILMAN BARLOW theng#Cs e S roup or the City allow the ENA
to expire if both were working e BY' o QWindicated that negotiations
were ongoing and it was u h-rptre NN negotiate in good faith.

So, the expiration of the J§ edn ghytiing to th @r

MR. WILCZEWSKI gkpldgd 14 RPN ¢ Yfter being contacted
by Clark County. He n@e e e 18/ Mot interyy e«‘ $ting his time at
taking a chance, whgh fthe pro \ g ; i (AR ari a lot of Bffort. He would
rather put together afbfoposal ﬁ\-\ givi
In response to CO “ ik D e County, MR
WILCZEWSKI ansvie SR Ef [ ’ gl asked to come into
this community to de¥e k Nlio-Ba i P LtdNgt be gsful in getting it done
: LR seing

with the assistance of 3 g A e T Tped ) fally gave in and put

there was no evidence to not cOMgs P! member of the Council can
make his/her own decision.



