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CITY COUNCIL MEETING OF
September 5, 2007

VERBATIM TRANSCRIPT - ITEM 151

ITEM 151 — SDR-22258 - PUBLIC HEARING - APPLICANT: INVESTMENT EQUITY
DEVELOPMENT - OWNER: MARGEL, LLC - Request for a Site Development Plan
Review FOR A FIVE STORY 134,977 SQUARE FOOT OFFICE BUILDING on 5.43 acres
located on the west side of Lake Sahara Drive, approximately 460 feet south of Sahara
Avenue (APN 163-08-513-003), C-1 (Limited Commercial) Zone, Ward 2 (Wolfson). The
Planning Commission (3-2-1 vote) and staff recommend APPROVAL
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MAYOR GOODMAN

151 is SDR-22258. It's gonna be a public hearing. The Applicant is Investment Equity
Development. The Owner is Margel, LLC, Request for a Site Development Plan Review for a
five story one hundred and thirty-four thousand nine hundred and seventy-seven square foot
office building on four point five three acres located on the west side of Lake Sahara Drive,
approximately 460 feet south of Sahara Avenue. It's in Ward 2. The Planning Commission and
staff recommend approval subject to conditions. It's a public hearing which is now declared

open.

CHRIS KAEMPFER

Good afternoon Your Honor, Members of the Council, I'm Chris Kaempfer. With me is Greg
Borgel. We are both here on behalf of the owner and applicant. Let's cut to the chase. When all
is said and done, there really is only one issue before you today concerning our proposed office
building in an already approved C-1 zone.

It certainly is not the use. An office building use in an already approved C-1 zone should be of
no concern to anyone, and our site is entirely surrounded by C-1 zonings so the argument cannot
be made that it is inappropriate because of the zoning. The issue is not traffic because this office
professional use is in an area already zoned and planned for uses far more intense than the office
building being proposed today. The issue is not noise, impact on schools, crime or any of the
other issues that we, here, addressed before this Council on a regular basis. None of those issues
have any applicability here at all. Nor is the issue the design of the building; if we can go to the
overhead. At the neighborhood meeting we held, most people acknowledged that the building
design is, at the very least, acceptable and quite a few thought it actually quite attractive.

In fact, when everything is boiled down, from the first neighborhood meeting we had to the
Planning Commission hearing, to the follow-up neighborhood meeting, it becomes crystal clear
that the one issue and the one issue alone is the five-story height of the building. While the
neighbors will certainly speak for themselves, there is no question in my mind that if this
building were proposed at two or even three stories, there would be virtually no neighborhood
opposition at all. The building before you for your consideration today is five stories and

approximately eighty feet high.
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As you know, in the C-1 zone, there is no height limitation per se. Height is an issue of
compatibility and your staff and the Planning Commission have made a specific finding that this
building at this location and at this proposed height is compatible with other buildings and uses
around it.

Now when making this finding of compatibility, we have to remember that the legal inquiry is, is
it compatible, not is it comparable, and there is a huge legal and practical difference in those
terms. A single story bar immediately next to a single story residence may be comparable in
terms of height and may be comparable in terms of appearance even, but it is not compatible in
terms of use. And it is because of this lack of compatibility in use that staff does not recommend
the approval of, and this Council does not approve bars immediately next to single family homes.
Similarly, a five-story office building as we present to you today, if it were immediately adjacent
or near single family residential homes would be neither comparable nor compatible with those
single family homes. But a five-story building as in our case, while it may not be comparable in
height to the two and some three-story buildings in the area around or near it, may nevertheless
meet the compatibility test of the law based on what is near and adjacent to it.

Now let me be the first to acknowledge that there are no five or even four-story buildings in this
general area. That is a given and quite frankly a contributing factor to that is that all of the
buildings in these areas, essentially, were built at a time when the price of the land allowed
people to go out instead of up. And there are in fact, however, some three-story buildings in and
near the Lakes, being the Holiday Inn Express specifically, and the LaQuinta on the other side of
Sahara, just west of Fort Apache. But the fact that there are no other buildings in heights like
ours in the area may answer the question of comparability, but it does not answer the question of
compatibility. And that is the issue that the law requires that we deal with.

So let's look at the issue of compatibility. First of all, as to compatibility of zoning, that's on the
overhead. Our property is zoned C-1, that is shown as the site. All of the round, surrounding
properties are zoned C-1 as well. All of them. So from the standpoint of zoning, we are
certainly compatible with all of the property around us.

Secondly, as to compatibility of use; we are proposing an office professional use in an area
already approved C-1 zone. The surrounding zonings have been built out with office

professional, some retail and other various commercial uses. So there can be no question that
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our office professional use is more than compatible, both with the surrounding zonings and with
the uses allowed and built in those surrounding zonings.

Third, let's look at compatibility with regard to a residential neighbors (sic) and particularly with
the nearest single family residence. As noted before, if there were a single family residential use
adjacent to or near this site, then a five-story office building next to that single family residential
use would be inappropriate and not compatible. However, | would refer to you to the zoning
map, which we, if you recall that everything around there is C-1. But I'd also like to refer you to
the map that's on the overhead now. This was prepared by our architect. What this map does is
shows where the building is and within each one of these circles, and | wanna go through each
one, there are distances measured. The first circle is eight hundred feet, then a thousand, then
twelve hundred, then fourteen hundred, then sixteen hundred and eighteen hundred feet away.

B represents a multi-family condominium development. The nearest single family residential
development located within the Lakes is between one thousand and twelve hundred feet away
from our building; one thousand to twelve hundred feet away from our building. Similarly, the
nearest single family residential across Sahara and across Canyon Gate and across the Canyon
Gate Golf Course is between that same one thousand and twelve hundred feet away. Twelve
hundred feet is four football fields away and between our proposed building and the single
family homes to the south, which in, which is in the Lakes, which is the area that's most directly
concerned with this particular application, there will be future office development plus there
already exist mature trees.

Now, we prepared, you'll see these letters A, B, C and D, we prepared a line, excuse me, a line of
site board to show exactly what lines of site would exist with regard to each one of those
locations, as you can see as we zoom back. Quickly summarize Location A, Location B,
Location C and Location D; and none of the locations chosen is there any impact on line of site
by this building simply because of the distances proposed; again, one thousand to twelve
hundred feet away. So even if — we were to look at views, if that were in facta concern;
somebody saying, this building is so high it affects my views. Even if views were legally
protectable zoning interest, which by law, you know they are not, neighborhood views would not
be impacted by this building one iota. No one can reasonably, honestly, justifiably stand up here

and argue to you that a building located twelve hundred feet away from them and more, most of
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these neighbors are appreciably more than that, eighty feet tall will have a visual impact on their
home.

Now, some final points. You will hear it said that there are no other buildings on this portion of
Sahara that are as tall as this one and therefore the visual impact of this building is both
incompatible and unprecedented. As | acknowledged, it is true that there are no other four or
five story buildings in this general area on Sahara. But it would be entirely inaccurate and quite
honestly, it would be unfair to suggest that our building height creates some unprecedented
visual impediment for buildings on Sahara and elsewhere throughout our city. All along Sahara,
both sides, commercial buildings have been approved at thirty to thirty-five feet, less than two
hundred feet away from some very beautiful homes along Via Olivera (sic) on the north side and
along Laredo on the south side, thirty-five feet high, a hundred and fifty to two hundred feet
away. Now while thirty-five feet admittedly is not eighty feet, nor is two hundred feet, twelve
hundred feet, our building at eighty feet may be more than twice as high as a thirty-foot high
building that has been approved routinely. Up and down Sahara, up and down every, literally
every street in this city, but it is also six times further away than the two hundred feet that is
routinely allowed.

Now, why is that important? Because when you compare these visual impacts of a thirty-five
foot high building, two hundred feet away to a eighty foot building, twelve hundred feet away,
that is the equivalent as if that thirty-five foot building, two hundred feet away, were only
thirteen feet tall. In other words, someone would have the right, supposedly, to come in and say
to you, hey, you approved a building with the visual impact was only thirteen feet for two
hundred feet. So how come | have a building that's thirty-five feet tall, two hundred feet away
from me? Therefore the suggestion that our building creates some unprecedented visual impact
along Sahara is just not true. Also, you deal all the time with the residential adjacency standard.
You use that as a measurement as to where something should be in order not to have an impact
on residents. You have that three to one standard. Now in this particular case, we believe that
the facts are clear then, because views are not a legally protectable interest and that no views are
affected in this case, and that no precedent is being created and no incompatibility occurs, that
you don't need to apply any residential adjacency standard. But interestingly enough, if we did

apply that residential adjacency standard, this building could be almost four hundred feet tall and

Page 6 of 46



159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188

CITY COUNCIL MEETING OF
September 5, 2007

VERBATIM TRANSCRIPT - ITEM 151

still not violate your residential adjacency standard, as far as a single family homes (sic) are
concerned. And this building, as you know, as | said, is approximately eighty feet tall.

Thank you very much, Your Honor. Mr. Borgel, who as you know is a former Zoning
Administrator for Clark County and is qualified as an expert in the courts of this state has some
additional comments. And additionally Sir, we would like to reserve some comments after the

neighbors have had an opportunity to speak.

MAYOR GOODMAN
Surely.

CHRIS KAEMPFER
Thank you.

MAYOR GOODMAN
Mr. Borgel.

GREG BORGEL

Your Honor and Council Members, Greg Borgel, 300 South Fourth Street. | was asked to look
at this project as to its appropriateness, and the first question, of course, is what are we seeking.
We're seeking a site development review, not a zone change which is a legislative matter on
which you have broad discretion, not a special use permit where you're dealing with a use that
you can have situations where it would be inappropriate. This is a use that's permitted by right.
Not a variance, where a development standard is being violated, a site development review. And
then the question becomes, are you meeting all the expected standards of the site development
review and in brief, this project meets all of those standards.

Mr. Kaempfer has addressed the question of the residential adjacency standard by which such
things are frequently measured and he's explained that this far exceeds any residential adjacency
standard you’ve ever applied that I'm aware of anywhere. So it won't surprise you that | reach
the same conclusion that your staff does, that this is an entirely appropriate and permitted use.

That does leave us with the question of compatibility, comparability, etc., as Mr. Kaempfer has
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defined, and this is a project, an office building amidst an office and commercial complex. The
analogy | draw in analyzing it is, Howard Hughes Center where there are very tall office
buildings and very short office buildings, they are still clearly compatible. Portions of
Summerlin; tall buildings, short buildings, compatibility; height is not a compatibility question.
If a — married couple is compatible, we don't mean they're the same height; we mean that they fit
together, and that's what this project does. It fits into the office complex that is proposed to be

developed. That's all I have.

CHRIS KAEMPFER

Thank you, Your Honor, and again we reserve comments (inaudible).

MAYOR GOODMAN

All right. Thank you. This is a public hearing, of course, and we're happy to hear from the
public. I've been advised before your, take it easy, | don't want people to stand up when they
don't have to stand up. I've been advised that there may be some designated speakers who will
be talking for the group. I'm gonna let anybody who wants to speak, speak.

I would ask you please not to repeat the — same speech over and over again, even though we
don't look smart we listen to what you have to say, of course. To begin with though, how many
folks out there are in favor of the project, because | want to have a hand count here? Alright, we
have one. How many are opposed to the project? Alright, | wanna be careful on this because
that was a very careful record that was being made and | wanna make sure that everybody's
protected here. One, two, three, four, five, six, seven, eight, nine, ten, eleven, twelve, thirteen,
fourteen, fifteen, sixteen, seventeen, eighteen, nineteen, twenty, twenty-one, twenty-two, twenty-
three, twenty-four, twenty-five, twenty-six, twenty-seven, twenty-eight, twenty-nine. If I'm
wrong, please correct me, but I think twenty-nine are in opposition to the project. It's been
suggested that Mr. Greg Toussaint, who is the Lakes Homeowners Association President, will

lead off here. There's no sense to stand, I'll call you. You're not going to be shut out here. And, —

GREG TOUSSAINT

Mayor Goodman.
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MAYOR GOODMAN
| -

GREG TOUSSAINT

I didn't mean to interrupt you.

MAYOR GOODMAN
I — would like it Mr. Toussant, you've been before us before, Justice Holmes, who was a great

jurist, said, had he had more time, he would have made it more brief.

GREG TOUSSAINT

| know.

MAYOR GOODMAN
So -

GREG TOUSSAINT
I'll do my best.

COUNCILMAN WOLFSON

Mayor, before — we hear from some of the speakers, may | ask just a couple of questions?

MAYOR GOODMAN
Certainly, it's your Ward.

COUNCILMAN WOLFSON

Number one, the one person that was in favor of the project, could we ask him where he resides,

please?
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MAYOR GOODMAN
Certainly.

TED RUSSELL

Yes, | —reside in downtown.

MAYOR GOODMAN

Downtown Las Vegas.

COUNCILMAN WOLFSON

Okay, so the one person that voiced their support for the project resides downtown, which is
about twelve to fifteen miles from the project. And my second observation is, Mr. Kaempfer did
a great job. | expected nothing less, very eloquent, but may we ask our staff attorney to advise
us, please, on what our role as the City Council is today, so that we can hear clearly what is — our
role today, what are we to decide today, what is our standard of review? What — things are we

trying to determine?

BRYAN SCOTT

Councilman and Council, this is as Mr. Kaempfer indicated, a site plan review. Our Code, Las
Vegas Municipal Code 19.18.050, Part E, defines exactly the criteria by which you are to
determine whether or not you're going to approve a site development plan review. If you look at
Part E, it does talk about, Number one says that the proposed development is compatible with
adjacent development and development in the area. Number two says the proposed development
is consistent with the General Plan, this title, the Designs Standards Manual, the Landscape Wall
and Buffer Standards and all other duly adopted City Plans, Policies and Standards. Number
three is that site access and circulation do not negatively impact adjacent roadways or
neighborhood traffic. Number four, that the building and landscape materials are appropriate for
the area and for the City. Number five is that the building elevations, design characteristics and
other architectural and aesthetic features are not unsightly, undesirable or obnoxious in

appearance, create an orderly and aesthetically pleasing environment and are harmonious and
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compatible with development in the area. And Number Six is that the appropriate measures are
taken to secure and protect the public health, safety and general welfare.
So those are criteria by which you're going to determine whether or not this site development

plan review is appropriate for this particular area.

MAYOR GOODMAN
Very good. Mr. Toussaint.

GREG TOUSSAINT
Your Honor, Council, my name is Greg Toussaint, resident of the Lakes Association. I'm here as

the President of the Lakes Homeowners Association.

MAYOR GOODMAN

How many folks are you representing today?

GREG TOUSSAINT

Well, we have three hundred homeowners —

MAYOR GOODMAN
And -

GREG TOUSSAINT

—and one commercial property owner.

MAYOR GOODMAN

— are you speaking for all of them?

GREG TOUSSAINT
I couldn't say that I do, but I think that | represent their views in many ways. Lots of people are

going to speak on perhaps some other areas, but | can speak on some fundamental issues | think
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that may not be quite as technically interesting as Chris Kaempfer's comments, but more in tune

with what affects our community.

MAYOR GOODMAN
Go ahead.

GREG TOUSSAINT

Last week Councilman Wolfson was kind enough to meet with some of the people in our
community and he asked for a letter from the Homeowners Association to lay out our concerns
and, that letter was sent last week and | don't know whether it was received by all the Council

Members. Have you received the August thirty-first letter?

COUNCILMAN REESE
Yes.

GREG TOUSSAINT
| have a letter here which | would like to enter into the record. | won't read it unless Councilman

Wolfson thinks it's appropriate to read the entire letter.

COUNCILMAN WOLFSON

Well, is this the letter that's in our package?

GREG TOUSSAINT
I don't think it is. This was sent in response to your request last week regarding how many

homes and how many homeowners and the meetings and so forth. And —

COUNCILMAN WOLFSON

With the Mayor's permission, just a summary, please, Greg.
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GREG TOUSSAINT

I'll —try. I'll do the best I can here. There are, as | said before, three hundred homes in our
community, over six hundred residents. We've had several meetings and we've sent out letters to
our homeowners. The overwhelming response we get is, people are opposed to this building as
Mr. Kaempfer said, because of the height. Some people are concerned about the size, but I think
the key concern is the height and why is it the height, because this building is incongruent with
this community. This community was designed and built twenty-two years ago and whether
you're in Peccole Ranch or you're in the Lakes, or you're in Canyon Gate, those are two-story
buildings. The largest building in our community; Citibank; two-story building, thirty-five feet
high.

We have met with the applicant or the applicant's representatives three times now and the last
meeting was a meeting which we had requested on numerous occasions, for a meeting to sit
down and try to work out a compromise with the applicant and finally we had that meeting. And
what our community said was, look we're not hung up on stories, how many stories the building
is. We're not going to be opposed to the size of the building's square feet, although it's a large
darn building, but we want to keep our community the way it is. The people that are out here are
out here because this is a very close knit community and we — really care about where our
community's going.

What's the impact on our community? Let me just show a couple pictures here that will explain

to you what | think our residency. If the overhead is a, can be turned on?

MAYOR GOODMAN

It’s on.

GREG TOUSSAINT

This is a photograph. Some of our Council Members go to Canyon Gate from time to time. As
you drive out of Canyon Gate, this is the view that you see today. It's a photograph taken from
the front entrance. We have a — balloon here, which I don't know whether you can see on the
map, but there's a yellow balloon out here that we put up. The height of the building that's

proposed, unfortunately there's a wind blowing so it's at an angle so we had to triangulate the
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exact height based on the angle of the — tether. This is that same view. Once the building is
approved of, a much more attractive building than that, I'm sure, but this is the best | can do with
Photoshop. That is the view coming out of Canyon Gate's Country Club. Quite a different view
than the one we have today.

Many of the people who live in the Lakes, enjoy the Lakes because of the lake itself. This is a
view in the opposite direction from the Lakes Community. Some of, Council Members, have
been on our lake and understand — what our community is like. Here's that same balloon, if you
can see it. This is a view from a boat in the lake. Now there's that same view that the boat
owners in the Lakes Association will see. Now some people may think that well we've played
tricks with the cameras or something like that. Let me put it in perspective for you. This is a
view from one of our resident (sic), David Fordham’s backyard. In fact this is his head. | have to
say his head blocks my view of the area but we don't object. But that's his view from his back
yard. It's quite a wonderful view, as you can see. Here's what he's looking forward to. So this is
why we're opposed. We're not opposed because it's an ugly building. We're not opposed because
it's a big building. We're opposed because it's too tall. And finally we're opposed because where
does this take us?

This is a larger view of the map that Mr. Kaempfer showed you. The grey areas are all C-1 zone.
This is the proposed lot. This is all C-1. This is the Village Square Shopping Center. There's
more C-1 this way, there's more C-1 that way. What do we have to look forward to? If this
building's approved, will the Lakes area become Manhattanized as well, and should it be? We
don't think so. We think that it's a — two-story community. The buildings are two stories, the
homes are two stories and it should stay that way as it was designed twenty-two years ago. And

we'd appreciate your support in opposing and denying this particular application. Thank you.

MAYOR GOODMAN
Thank you. Now we listened to you very carefully and it was illustrated and the pictures' worth
a thousand words so, but that's the kind of presentation that we're looking forward to. Yes Sir.

You're Mr. Fordham?
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DAVID FORDHAM

You may not recognize the front.

MAYOR GOODMAN

I do recognize it. You're the guy who's sitting down looking at that big building.

DAVID FORDHAM
Absolutely. My name is David Fordham, I live at 3000 Island View.

MAYOR GOODMAN

What were you drinking?

DAVID FORDHAM

Bombay. Right answer?

MAYOR GOODMAN

Right answer.

DAVID FORDHAM

I have eight copies of my presentation here, one for the City Clerk and one for each member of
the City Council and the Mayor. Earlier Mr. Kaempfer mentioned the argument that builders'
were being forced to go up because of land costs and his argument is reinforced in the business
section of the RJ on Sunday, back page, “Spaces rising land prices have office developers
building vertically”. But there are some problems with that argument. The owners bought this
project in, a year ago and they paid twenty-two dollars a square foot for this — parcel. They also
paid at the same time, adjacent south, twenty-two dollars a square foot. If one were to go and
look at land along 1-215 and Rainbow, for example, at that interchange, it's a much more
desirable commercial location and you would expect land to be more expensive, and it is. Here's

a listing out of the Commercial Listing Service, Property Line, showing land costs at thirty-four
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dollars a square foot. Here's another listing of a five-acre parcel at twenty-seven dollars a square
foot, just off of I-215 and Cimarron.

If one were to drive 1-215 from Henderson all the way around to Aliante, I cannot find an office
building taller than four stories. So we have a situation where developers are paying
substantially more than twenty-two dollars a square foot and are building three and four-story
office buildings. Nobody is building a five-story office building. In fact, within the next couple
of sessions, the same owners will be back with a project that's adjacent south to this five-story
building. And they have started selling office space in these three buildings that they're going to
put up. And the listing for these describes our neighborhood in their terms as a tranquil setting
and they're selling condos in three elegant one-story buildings. Now they paid the same price
per square foot for the five-story space as what they did for the one-story space, the twenty-two
dollars, and they're trying to sell this. And they've been very successful because according to the
listings one building is completely committed in a pending status, in the yellow. The blue spaces
show a, they're not listed. And it looks to me like that they've gotten approximately sixty percent
of this space committed where their land costs was twenty-two dollars a square foot in a single-
story office building and they haven't even been before City Council yet to get final approval for
the project. So to say that they have to go vertical because of the land costs is a completely
fallacious argument.

Our problem originates with the staff report, and the staff report in their first analysis says that
this proposed building is typical of the local area. Well the nearest three-story or taller building
is the Nevada Power building, three miles away and that doesn't seem to be typical. So the
question then becomes, all right, what's the definition of typical? | go to Title 19A to the
definition section and it says that if the term is not there, then it's common usage. So I go to the
section of the T's in the definition section and | don't find typical anywhere. So now I'm left with
a common usage and what do | do? | go to Webster's Dictionary. And the dictionary definition
says that the building should be, that the definition of typical is a representative example and I'm
hard pressed to see where five stories is typical of two stories. We seem to be off three stories
here.

The second problem with the staff report was, when they came to their findings and they called

this building, proposed building, compatible with the surrounding office buildings in the Lakes
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Master Planned Community. So I'm back to Title 19 again looking for a definition of what
compatible is. I don't find one. So I'm back to Webster's and Webster's tells me that compatible
IS an agreement or congruous. And congruous is congruent and congruent, if 1 go to, is of the
same size and shape. Five stories is not of the same size and shape as two stories.

And in preparing my presentation for this, | became very confused because, when | look at the
staff report for July the twelfth, | see references to the proposed building that's located within the
Lakes Master Planned area. Yet when I look at the package that you were given for the same
staff report, the language has been changed on what the analysis is. And the reference to the
Lakes is completely gone. Apparently there was some reason for changing it; same with the
findings. Before it referenced the Lakes Master Plan, yet in your package, any reference to the
Lakes Master Plan is not there. So for some reason, staff or somebody has changed the staff
report that you've been presented with for this meeting. Now, if they felt that those two items
were in error, and | did not go through it word by word comparison to the rest of the document,
then | would surprise that they would not also correct their area (sic) error of the definition of
compatible and typical, and I'm disappointed by that.

I've heard traffic referenced multiple times both by the Council here today and by the applicant.
And this is a page also out of your material and it states that the present capacity of Sahara
Avenue is at ninety-five percent and that if this project is done, it will add another three percent.
So we're gonna take an almost fully utilized street and go to ninety-eight percent capacity and if
we add in the three buildings that will go adjacent south of this, another thirty-five thousand
square feet, we're gonna take capacity on Sahara Avenue, according to the Planning Department,
to ninety-nine percent. Now I, what, | don't know how much beyond a hundred percent you can
go and in most businesses you don't want to operate at a hundred percent capacity, but there's not
a whole lot of room to go widening Sahara down at that end of the street.

So | would like, and since we've already had a quote from a Supreme Court justice today, I
would like to quote Supreme Court Justice Stewart, Mayor, who in the mid sixties, in a famous

case said, “I may not be able to define pornography but I sure know it when | see it”.

MAYOR GOODMAN
The Miller Case.
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DAVID FORDHAM
Yes.

MAYOR GOODMAN
Right.

DAVID FORDHAM
I may not be able to define compatibility, Your Honor, but I sure know it when 1 see it and this

ain't it. And we'd like to see denial of this report.

MAYOR GOODMAN
Thank you, Sir. It was suggested that Richard Zyskin might wanna address us regarding the

Canyon Gate Homeowners' Association.

DONNA TOUSSAINT

He's not here today. He had a meeting.

DAVID FORDHAM

He had a conflict, the Canyon Gate homeowners are meeting at the same time.

MAYOR GOODMAN
Very good. And then, there was another suggestion that perhaps an Erven Nelson would like to

talk to us.

DONNA TOUSSAINT

Mayor, Council, my name is Donna Toussaint and I'm representing the West Sahara Community
Association. I'm their liaison, who has approximately about four thousand single doors and
there's a letter here to Council. | don't know if you have it or not. It's dated August 29th asking
you to please deny this project. West Sahara goes from Durango to Fort Apache, Sahara to

Desert Inn. We have forty-two hundred voting units. We have probably about eight thousand
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people that live in this particular area. The Lakes Association is a sub association of the West

Sahara Community Association. So | would like to give this to the Clerk and —

MAYOR GOODMAN
We'll make that part of the record.

DONNA TOUSSAINT

— make that part of the record. How — this project, how this particular parcel became not part of
the Association is one that the, when — the Lakes area was developed, in order to get people out
there and get the roads — paved, Al Collins coerced or whatever Citibank to come out there. And
he gave them a real good deal on that parcel, and he said this parcel will never be part of the
Association. If it were, the Architects Review Committee would have denied it because it's not
within the, as we have heard, compatibility of our community. So on behalf of the West Sahara

Community Association, we ask you to deny this. Thank you.

MAYOR GOODMAN
Thank you. Mr. Zyskin. Mr. Nelson.

ERVEN NELSON

Thank you, Your Honor.

MAYOR GOODMAN
Thank you.

ERVEN NELSON
My name is Irven Nelson and | have a packet for each member, plus for the City Attorney, plus

for the City Clerk, and if possible, I'd like to hand these over.

MAYOR GOODMAN
If you'd be kind enough to give it to the Clerk, Ms. Bridges.
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ERVEN NELSON
Thank you. And the originals are in the City Clerk's packet and while she's distributing those, |
think I'll put Mr. Toussaint's map up again, if that's alright, Your Honor.

MAYOR GOODMAN

It certainly is.

ERVEN NELSON
And | can refer to this. Yeah, just pull it back a little bit. Okay, thank you. Everybody should

have one.

MAYOR GOODMAN
We do.

ERVEN NELSON

Okay. Thank you. Before we get to that, I just wanted to point out, Your Honor, that this right
here is a school, this is an elementary school. And this map doesn't really show it but there are a
number of apartments right here and there are many, many children who walk to school every
day starting on Lake East and coming up to Crystal Water Way ending up to the school. And my
wife and | live right here, so | see them every day and that has been one of the concerns that we
brought up.

As far — as the packet that I've submitted, and I know that you all can read very well, and so |
won't belabor this, hopefully, even though | am a lawyer and get paid by the word, I'll try to keep

this very short.

MAYOR GOODMAN

Please.
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ERVEN NELSON

The first thing that 1 — mentioned in my cover letter is that | submitted a letter to Councilman
Wolfson on the thirty-first and I was kind of in a rush, it was a Friday, and | had it run on our
law firms letterhead. And | wanted to clear up any wrong impression | gave. | do not represent

anyone as a lawyer here. | don't have any clients in this.

MAYOR GOODMAN

You represent yourself and you know what they say about a lawyer who represents himself.

ERVEN NELSON

Yes, Your Honor. And my wife will corroborate that | have a fool for a client. In fact she's here,
she'll be happy to say that. But anyway, this is all as a homeowner that I'm presenting this. And
I've also attached two more pages of petition signatures and for the record, | wanted to state that
I personally gathered these last, starting at seven-thirty in my neighborhood, which is called
Lakes Estates and just wanted those added to the record.

Also, I'll just point out that we propose to compromise in the neighborhood meeting and the
developer's representatives were not interested in compromising even one inch for what they had
proposed. And, even though this is as a homeowner, | — couldn't resist citing a couple of cases in
this — letter, in the Enterprise Citizens Action Committee case, the Supreme Court of Nevada
stated that the, in order to prevail in a case like this, the property owner has a burden to prove
that not granting its request would deprive it of all beneficial use of the land, make it impossible
to realize a reasonable return on the property, or render the land virtually useless. And I'll
elaborate on that in just a second. And I also cited the Stratosphere Gaming Corporation vs. the
City of Las Vegas case, which I'm sure you're all very familiar with, where the Nevada Supreme
Court said that public opinion against a proposed building due to its height and — actually | got
ahead of myself. The, that case said that the local government may waive public opinion in its
decision and that that could constitute substantial evidence, which is of course, a legal term of
art, that has to be met. And from all the letters you've received and plus the testimony that
you've heard today, there's a, an outpouring of public opinion against this. And I would ask you

to consider that. In the Stratosphere case, Your Honor, I'm sure you realize you were quoted.
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MAYOR GOODMAN

I was quoted on the Stratosphere case?

ERVEN NELSON
Yes, by the Nevada Supreme Court.

MAYOR GOODMAN
That's the greatest. What did | say?

ERVEN NELSON

Well, since you asked. Here's what you said: “If those folks in the neighborhood feel that this
particular project is such that it will destroy their quality of life as they perceive it, then | have to
feel that 1 must support the neighbors against the Stratosphere as far as these issues are

concerned."

MAYOR GOODMAN

Great quote. Great. That's a great quote.

ERVEN NELSON

And coincidentally, that case was a site plan review also and an interesting argument was raised
by the Stratosphere which sounds similar to what Mr. Kaempfer, my esteemed colleague, said.
The Stratosphere contends that the City Council's review of the proposed ride, this was a roller
coaster ride, is only of an aesthetic nature because the Stratosphere does not seek any special
consideration such as a zoning change, special use permit, conditional use permit or a variance.
Actually, it might have been Mr. Borgel who said this. And the court said; no, that's not really
true. Just because you're not coming here requesting a special use permit doesn't mean that the
City Council has no authority to deny something. And Mr. Scott has already gone through the —
standards set forth in the City Code, Section 19, so | won't go — through those again.

But the Supreme Court said: "The ordinance uses numerous terms that require the City Council

to exercise personal deliberation and judgment and some of those terms are: not unsightly,
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undesirable or obnoxious in appearance, harmonious and compatible with development in the
area." And then the quote goes on to say: "The language of this Ordinance clearly invites public
opinion and in the courtside of its own precedent, for the proposition that it had recognized that a
local government may weigh public opinion in making a land use decision."

And then, Your Honor, in, | also attached my letter of August 31° -

MAYOR GOODMAN
We have that.

ERVEN NELSON
— which you already have and so | will, even though it is excellent death list pros, | will not read

the whole thing into the record.

MAYOR GOODMAN
Thank God.

ERVEN NELSON

We are, |1 would like to point out a couple things. One is we’re concerned about the parking
garage. They've mentioned a subterranean parking garage, and if you look in your packet, and
it's — voluminous, so I'm not gonna, | think I'll just put it on here, you could look at, Okay, if you
could, yeah, that's, this kinda of shows the footprint, nineteen percent of the land, footprint for
the actual building above ground. And of course our argument is they can go up to fifty percent
footprint so they don't have to go five stories. They can cut this thing in half and still get the
square footage they want. The next page shows the footprint of the subterranean parking garage,
which in my estimation is over fifty percent. It shows that they're planning to build that much
anyway. We're very concerned with the possible affects that any blasting or hoe ramming would
have on the lake, which already leaks a little anyway, as far as | know. And, I'll just leave that at
that. | won't elaborate on that.

And then |, actual, the findings, in my letter I've talked about how we disagree with the findings

and it's a little bit difficult to — analyze this legally, because a number of the terms are not really
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defined, as you know. And as — Dave Fordham pointed out, compatible is not defined. And I
understand Mr. Kaempfer's position; that compatible to him means use. It doesn't mean anything
else, just use. But I actually thing that there's an alternative view, not that |1 would criticize him,
but I think he hasn't read my letter yet and maybe he will later. But the Code says: “Buildings
should be compatible with the scale of development allowed by the applicable land uses for the
surrounding area as established at the time of the application”.

Okay, scale of development is defined in the Code as the physical development of a particular
project in terms of its size, height, bulk, intensity and aesthetics. And building scale is defined to
mean the relationship of a particular building in terms of building mass to other nearby and
adjacent buildings. Now this is the City Municipal Code, the definition section. And then
building mass is defined as the height, width, and depth of a structure. So, | actually think that if
you take all those things in conjunction with the definition of harmonious relationship, now
harmonious is — not defined. And harmonious is a word that appears in the criteria, which Mr.
Scott already brought up. But harmonious relationship is defined, and it means the — design
arrangement and location of buildings or other created or natural elements of the urban
environment that are sufficiently consistent in design, scale, height, color, character and siting
with other buildings or created or natural elements in the area so as to avoid abrupt or severe
differences or incompatibilities. So height is specifically mentioned as one of the things to
consider when you're talking about whether or not something is harmonious.

And Your Honor, I'm finished, there's only one thing | would like to request. In the packet, there
— is a letter, it's the only negative letter in the packet from a group which calls itself, I don't
know, Concerned Citizens or something like that. Oh, it's Lakes Association Concerned
Neighbors, and they oppose the project, not really on any specific architectural grounds, but
because they don't want the Homeowners Association using their funds to do what we're doing.
And | would request that this one-page piece of paper, which I'll set down right here, be stricken

from the record because there's no signature on it.

MAYOR GOODMAN
Well, we'll leave it in the record and we'll attach whatever weight you give to something that has

no signature.
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ERVEN NELSON
Okay, thank you, Your Honor.

MAYOR GOODMAN
All right, thank you very much.

ERVEN NELSON

Can | add one last thing, because | am a lawyer and, you know —

MAYOR GOODMAN

You could never tell.

ERVEN NELSON
— how lawyers are. Thank you. By the way, I'm one of your biggest fans but that, I don't want

that to sway any of you.

MAYOR GOODMAN

Take your time.

ERVEN NELSON\

It — I'm — this is the last thing I'm going to do. Okay, this is part of your packet also. This is the
letter from the Pearlman Group, which is the developer's architect/planner and the word, the
figure eighty feet has been (inaudible) about quite a bit today, but actually what they're saying,
there's eighty-six feet. The Citibank Building is less than thirty-five feet, so this is more than
twice as high, which they're proposing and 1 just join everybody else in requesting that you deny

this. Thank you.
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MAYOR GOODMAN
All right, fine. 1 think I'm going to put the timer on. If somebody has something extraordinarily
new to say, then you go beyond that; but let's put a two-minute timer on it. We'll try to move it

along. | think we've heard some excellent arguments from both sides.

PHIL ROGERS

Good afternoon, my name is Phil Rogers and | live at 8737 Carlitas Joy Court in the Lakes. |
don't have a prepared presentation for you. I'm a homeowner. | wanted to share with you my
personal feelings and that of my wife's about this building. We bought our home about ten years
ago. We were very careful in its selection. We went all over the City of Las Vegas to determine
an area that we would like to live in and we chose the Lakes. We've been very, very happy
there. 1 would like to take exception to one thing that was said today and that is that well it isn't,
it, one thing that was said per se, but that in referencing where one lives and whether one can see
this proposed building from where they live, I don't think that's the issue. | think the issue is, we
belong to a community. My wife and | walk around the lake. We participate in activities at the
Lakes. We will be able to see that building from South Park. We'll be able to see that building
from the boat on the middle of the lake. We'll be able to see that building from many places
within the community, and it is not harmonious. It is not compatible with the community.

I'd like to share two stories with you quickly. One is that in walking around the lake one day, a
lady came up to me, got out of her car, actually, and came up to me. She said, oh, what a
beautiful lake. Is there a river that supplies the water? | said, yes, it's the City's water lines that
supply the water to the lake. She said, oh goodness, she said, I thought it was a real lake. |
remembered that when | went to an association meeting at the Lakes Association and at that
time, there was a very impressive demonstration and, not demon, presentation made to have a
thirty-foot high fountain be put in the middle of the lake. And I thought to myself (inaudible)
been Alpine Lake, if that — fountain is ever in existence. And | spoke at that meeting and | said,
one of the reasons that we love this lake is because it has a natural look to it, and because it is, it
makes the community feel like we're part of something very unique and special. It was defeated,

that — fountain never appeared.
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I would ask you, Lady, and, you, gentlemen of the Council, and Mr. Mayor, to take into
consideration the feelings about the, about this — community. | would ask you to think about
turning left onto Sahara, Lake Sahara Avenue and coming maybe a hundred and fifty yards to
two hundred yards until you even reach where the building's going to be, because that's the
gateway to the Lakes. And when you turn that corner from Sahara onto Lake Sahara, | can tell
you that you're in a different world. And with this building, you ain't going to be in a different

world. Thank you very much.

MAYOR GOODMAN
Thank you.

PAT MURPHY

Mayor Goodman, Pro Tem Mayor, Councilman, Councilman Reese, Councilman Wolfson, City
Council. My name is Pat Murphy. I'm here in two capacities. I'm a member of the Board of
Directors of the Lakes Association and I'm a resident of the Lakes. Three items, first, we must
not ignore the fact that this is not on Sahara. This is four hundred feet into the community. This
is not, everybody talks about what's fronting on — Sahara. The largest building on Sahara, as you
go down, would be Nevada Power. As His Honor well knows, the City of Philadelphia once had

a restriction that no building could be higher than the -

MAYOR GOODMAN
Oh, boy.

PAT MURHPHY

— feather on the top of William Penn's hat.

MAYOR GOODMAN

And my client was convicted for bribing somebody to make it higher.
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PAT MURPHY

I —, I'm sorry to — raise that point, Your Honor, but —

MAYOR GOODMAN

Yeah, it makes me sick.

PAT MURPHY

—some of us go back a ways. But what —we would like and — | think what would be harmonious
and compatible and also we —owe an apology to Mr. Kaempfer and Mr. Brown. Mr. Nelson was
not at the meeting where they did offer a compromise. They offered to reduce their eighty-foot
building to sixty-seven feet, which would still be twice the height of Citibank. So, you know, we
certainly want everybody to exploit their, the use of their land. They're only at nineteen percent
right now. They can go to fifty percent and not exploit our neighborhood. It's ironic that the
very thing they're trying to sell is the view and that's the thing that we're trying defeat. Thank

you.

MAYOR GOODMAN

Thank you very much.

PAUL JACKSON

Hello, my name is Paul Jackson. I'm a resident of Canyon Gate. My address is 8740 Rainbow
Ridge Drive. I've owned my home in Canyon Gate for seventeen years. When | decided to
move to Las Vegas from California, my wife and | drove all over the city. We found two
locations that we liked. One was the Lakes, the other was Canyon Gate. We chose Canyon Gate.
It's interesting as | was driving to come here and | drove out of the Canyon Gate facility, | said to
my wife, | said, did you see that tree there, that's really a nice view. And | said, it's too bad if
they build that five-story building there, then our view is shot. When I listen to Mr. Kaempfer's
presentation, | found a lot of holes in it and let me tell you, I'm an engineer, by education, by
experience. If I have come, prepared an environmental impact report, some of those holes would

have been addressed.
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The previous speakers covered everything I, as a homeowner, would have said in terms of what
effect this building would have on us, in terms of our residence. My wife and | spent two days
walking around Canyon Gate to alert the Canyon Gate representatives, I'm sorry, the residents,
of what was happening. My wife has had phone conversations with Mr. Zyskin and we are
certain that the Canyon Gate residents are opposed to this proposed construction.

The issue of visual for example, | saw a display that showed the line of site visibility. What it
didn't take into consideration is that many of the homes in Canyon Gate are two-story homes and
when you look out of the bedroom window, you get a different view than you get when you look
from the ground. So, that's one thing, I think, should be addressed.

One thing | find that is really disturbing is, when | look at the sign that advertises the building, it
says, golf course views. So, if they have a view of the golf course, then clearly the people on the
golf course have a view of the building. So, and I think it's insulting, you — , if the construction
says come join this wonderful community and then they take actions to take away the things that
make that community so desirable. So | — don't want to be redundant but I just, I'm personally,
as a homeowner, violently opposed to this construction and I'm certain that ninety percent of

Canyon Gate is also opposed. Anyway, thank you for your time. Thank you.

GABRIEL CACUCI

Honorable Mayor, Honorable Councilmen, Honorable Councilmen. My name is Gabriel Cacuci.
I am the trustee of Diana Dencker, the owner of one of the property there and we strongly object
and oppose the proposed construction of five-story, eighty-one feet high building on that parcel.
The building first has an extreme height and no other buildings in the whole area higher than
two-story. Second, it would be too much additional traffic in the Lakes residential area, which is
one of the most beautiful, tranquil, quiet lake community in Las Vegas. Please help us to keep it
this way. We will support an office building not higher than the adjacent Citibank building.
Diana Dencker said this: High rises should be expected in downtown type area but restricted
from any area famed for luxury living in a family, friendly environment. The Lakes on West
Sahara has been managed extremely well in the last ten years and no big money company should
be allotted any opportunity to this right, disrupt the peace and residential friendly atmosphere

that has been so famously established here, period. We, as the Lakes resident (sic) pride ourself
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(sic) of the quality and the value of our location and lifestyle. The view we have is priceless and
a rarity in our ever growing city. Our area is a gemstone in the heart of Las Vegas and should
be, not be commercialized whatsoever. Please let us keep it that way. Our best. Thanks.

Please, | am so distressed.

MAYOR GOODMAN
Don't be distressed. Have a seat. Take it easy. We don't get distressed at my Council meetings

here. Everybody's cool.

GABRIEL CACUCI

Please let us —

MAYOR GOODMAN

Right. | got the message, I'm getting the message.

GABRIEL CACUCI

(Inaudible) where we are.

MAYOR GOODMAN
It's — coming through. It's getting a little redundant, but it's coming through. Okay.

KARIM YOUSUF

Honorable Mayor and Councilmen and Councilwoman, My name is Karim Yousuf and | live at
3-0-7-6 Yankee Clipper Drive, which is very close to the — building that is being proposed. Just
to let you know, just to give you just a brief background about myself. | am a registered
professional engineer in the State of California and in Nevada. I'm also a registered professional
traffic operations engineer, a PTOE in, throughout the United States where there are twenty-five
hundred PTOE in the United States. | don't have any formal presentation, Sir and Madame,
regarding this. Couple of points that | want to make and | promise | won't take too much time

because you already have heard a lot of things. There is a huge apartment complex right beside
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the building that is being proposed where ten year, twelve year old kids walk around the
neighborhood. There's a sidewalk which is very, very neighborhood friendly where the old
people walks (sic) and jogs and basically, spend their time as if they are in a park-type of
situation. If this building is proposed, that's gonna change the dynamics of the whole
neighborhood tremendously. Another point that | would like to make is, imagine on — your
backyard every time you open up your bedroom window or bedroom door, you see a five-story
building right beside your property. There is a reason behind a five-story or ten-story building
being constructed in downtown area versus on this kind of main neighborhood.

If this — building is — become successful in being constructed at — that location, it will set a
tremendous precedence that it is and it will attract a tremendous amount of additional developers
onto those areas because they will think that it's okay. They can go up, build five stories, seven-
story, ten-story height buildings over there. So, | would — strongly request you to vote from your
heart and from your conscience and make this, deny this request so that it doesn't set up a
precedence to the developers that they can move from downtown area to this kind of beautiful

neighborhood and destroy the neighborhood.

MAYOR GOODMAN

Thank you. (Inaudible) think it's coming up again.

ROBERT GARDNER

Mr. Mayor and Councilmen, this will be quick because you've heard all of this stuff before. But
my name is Robert Gardner. At least at this time, | — represent the office buildings across the
street from this building that's going to be built on Lake Sahara. Lake Sahara is a, just a little
winny road that has — a signal light on — Sahara. It's not — intended for the type of traffic. Now
my owners, they like the idea of office buildings and so do I. And so we're not objecting to that.
I do kind of have a problem with the size and the scope of them and particularly the height of,
but our office building’s next door, all twelve thousand square feet, two thousand, two stories,
elevator served and that's more in character with the things the way they are there. | would just
add about the traffic. This area is within a mile of the only elementary school in the area, Ann J.

Christensen. These sidewalks and streets are used heavily by the kids as they go back and forth
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to the apartment communities and also to the houses that are there. And as you add this kind of
density, what you will find is that Lake Sahara, itself, just simply won't carry the kind of traffic
you're talking about. If you have people going, look at the timing, the timing is five o'clock at
night, everybody's trying to get out. They're trying to go on Lake Sahara and go out to Sahara
Boulevard, east and west. Sahara’s already busy anyway. But as they go out there, what you're
gonna find is, they're not gonna go that way, they're gonna go the way that's easier. They're
gonna use Lakes North. They're gonna use Lake East. They're gonna go around to Lake South
and go down to DI. Those are all neighborhood roads and should not, we just simply shouldn't
have that much traffic on there. As for the building itself, bring it on. We like the idea of

another two story office building next door. Thanks.

MAYOR GOODMAN

Thank you. Thank you. Wouldn't even consider listening to you; you had your chance.

PAUL JACKSON
| -

MAYOR GOODMAN

No, no, no, no, no. We play by the rules here, Sir.

PAUL JACKSON

I just —wanna —

MAYOR GOODMAN
No, we play by the rules.

PAUL JACKSON

— make one comment if | may, Sir.
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MAYOR GOODMAN
No. No, we play by the rules.

PAUL JACKSON
Okay, Mayor. I'm sorry.

MAYOR GOODMAN
Everybody had an opportunity.

ED KULAS

My name is Ed Kulas. | live at 9124 Prospectors Cove Drive in Las Vegas. And | didn't attend
some of the neighborhood meetings, but at one of the first meetings, somebody asked whether, at
least this is what was told to me, that somebody asked, could you build your complex in two
stories. They said yes, but we want the view. And what | see here is many of the people there
have built beautiful homes, very expensive homes, having been paying taxes over all these years
to keep that place a beautiful spot and the investment equity development company wants to
steal it. They want to take away the view that they have now for their own benefits so they
might have a cocktail party on the fifth floor, I'm not sure. But any way, I'm concerned, as other
people are, that once you build one five-story building, they'll be a ten, twenty. It'll open up the
flood gates to high rise development in that area. It'll change the whole atmosphere of our

community. Thank you.

MAYOR GOODMAN
Thank you. As | said, we're getting a little redundant. We're hearing the same arguments over

and over again. | appreciate the emotion here, but we got the issues.

TED RUSSELL
Good afternoon. Ted Russell, resident of Las Vegas. As mentioned before, this is not my
neighborhood. On the basis of the gentleman that made the argument, the gentleman who owns

offices across the street, on the basis of his argument, which I find extremely compelling, I'm
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reversing myself and I'm no longer in favor because the, here we go. Sorry. Sorry, Mr.

Kaempfer.

MAYOR GOODMAN

Oh, boy. See, had | known that earlier I wouldn't have allowed everybody to talk.

NANCY MURPHY

Good afternoon. Good afternoon Mayor and Councilmen and Woman. I'm Nancy Murphy. |
live at 2837 High Sail Court, a native Nevadan and long time resident of West Las Vegas at
western-side, and | love living at the Lakes. It's a, I, as much as I really enjoy all the building
that's going on in Vegas, downtown, uptown, Strip, south, north, east, west and especially in our
resort corridor, we all like to live in it, work in it, play in it, have fun with it and we like to go
home to it, what's been described as the very, very tranquil neighborhood. The Lakes is twenty-
two, twenty-five years old. | remember riding my bike up there when it was just being built and
saying, I'm gonna live here some day. And I do and | love it, as do all my neighbors, and even
the people that don't live there and come to enjoy the parks and the exercise trail and walk their
dogs and see the children running, it's a good working class neighborhood. It's got a lot of
different kinds of people and someone mentioned that it has a tremendous sense of community.
We don't find that much here. And that's what we’d like to be able to preserve at the Lakes,
Lakes Estates, the Lakes Association and everything that we have and are so thankful for it, our
neighborhood. So we ask that you consider all of these things and ask for a compromise or deny

this proposal and let's keep the Lakes, the Lakes. Thank you.

BLANCHE JACKSON

Good afternoon everyone. |It's really good to be here. I'm Blanche Jackson and Councilman
Wolfson has an email, a letter from me, I think. | wrote, and Mayor, I've also written you letters.
And I'm a long time community activist, if you wanna call it that. I've walked for traffic lights,
sidewalks. So I thought when | left California, 1 would be through and that's why | retired here.
I live in Canyon Gate. | wanna bring up one more point that | haven't heard and it's about the

Planning Commission vote itself, which | would like for you to consider. | believe the vote was
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three, two and one, which is completely different from the rest of the proposals that have come
before you. It's generally the Planning Commission, is unanimous. So, | just wanted to let you

know that. And thank you for your time and | urge you again to deny this proposal. Thank you.

MAYOR GOODMAN

Thank you. All right. Anybody else? Anybody else? Thank you. All right, then we'll close the
public hearing and Mr. Kaempfer, you asked for a little bit of time to respond. By the way, Mr.
Nelson, you have a copy of that Stratosphere case? Could you leave it with the Clerk so | can

have it, please? Thank you. I'll put it on my wall.

ERVEN NELSON

Could I have a picture with you to (inaudible).

MAYOR GOODMAN

Yeah, I'm saying we're gonna laminate that quote. Yes. Mr. Kaempfer.

CHRIS KAEMPFER

Yes, Your Honor, Members of the Council, Mr. Borgel's gonna deal with the traffic issue, which
I'm sure is the argument was being made; you realize is no issue at all. And Mr. Borgel, maybe,
you should handle that issue first and let's talk about why a building on nineteen percent of the
property generates no greater traffic than a building that could be built on fifty percent of the

property. But, Mr. Borgel, if you would, please?

GREG BORGEL

Yes. Your Honor and Council Members, Greg Borgel, 300 South 4th Street, again. We have
discussed with the neighbors on several occasions and apparently not adequately communicated
since they keep raising a phantom issue of traffic. The height of the building is not generating
any traffic and the height of the building is not allowing more square footage on the property
than would otherwise be allowed. So, to oppose this project on its height basis because it is

theoretically more intense and create traffic is simply false. It is not more intense. The, this
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number of square feet can be built on this property in any number of ways that don't involve
height and this number, amount of square feet is permitted, so there is no traffic impact from this
five-story height or this project different than is allowed on the property, generally. | can't say it
any clearer than that but that we have to contest anyone who would put in the record a statement

that the project creates a traffic problem.

MAYOR GOODMAN
Thank you.

CHRIS KAEMPFER

And also, with regard to the comments made as to the value of the land and the fact that the
property to the south is being developed as single-story, it is actually single and two-story, that is
not designed specifically to help mitigate any view considerations that would exist with regard to
this building. The same developer/owner owns that property to the south as owns the property to
the north. So as a consideration to the neighborhood, he is building one and two-story office to
serve as a buffer, if you will; a further buffer to the property to the north. So, just some very

brief comments if | might.

MAYOR GOODMAN
Surely.

CHRIS KAEMPFER

These neighbors, Your Honor, who just spoke are incredibly wonderful people. | mean, they
were wonderful at the neighborhood meetings we had. They welcomed us. Greg and Donna
welcomed us — into their homes. They were courteous, professional, polite, and | really do
respect and appreciate that. That's the way we should treat each other. And so | wanna thank
them for that and | sincerely mean that because I've been in situations where that's not been the
case.

But, | have a very real concern about any denial of this site design review application. For,

based on what we know and what we heard, any denial cannot be based on the zoning. It could
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not be because it's inappropriate, cause the zoning's already there and it's C-1, which is far more
intense than the office building use that's being proposed. So that can't be the reason. It can't be
the use we discussed as the office building. It can't be the location. It can't be the design. It is,
in fact, one issue and that is the height; the height. And when you — slice that up a little bit, the
height issue is a view issue and the courts of this state and this Council and every — commission
and council throughout Nevada have to take the position that whether they like it or not, views
are not protectable zoning interests and they can't be. Because if they are zoning interests, then
what do you do when the person comes in to you and says, you know what, | don't want the guy
to put the two-story home immediately behind my single-story home? You are powerless to stop
it if the zoning allows that particular height. And it's just, it's — a tough road to go down when —
you say that all of a sudden we can in fact say that the view here needs to be protected when you
have a staff that, a professional staff that you rely on that has told you that based on the property
out there and the uses out there, that it is compatible.

And as | say, that's where the concern comes in. And despite how fine these people are and how
special they are, quite, and | wanna do this, not to over state it, but they are no more special than
the people that are in your wards and they have to be treated as the same as those people who
live in your wards. And I don't think you can afford your people the same protections that
they're asking here. You — and | have, every one of you, and | have negotiated, over the years,
building heights that have had neighbors concerned and upset about it, whether it's the John S.
Park community or communities in the northwest or wherever it might be. And every single
time, we have said we will do everything that we can to protect them. Everything that we legally
can, but there's some things that we cannot do. And what | worry about is that the next
application that comes in, be it for a Lowe's or Home Depot or an Albertson's or a sports facility
or what, a three-story apartment building and they say, can you give us the same protections that
were afforded these fine people? And I know that legally you can't because the — honest truth is
that the — impact visually, the view impact of a building that we routinely approve to someone
who lives a lot closer than these people is something that you can't — stop and you can't address
the way you would really like to in your heart. And so whether it's the Holiday Inn Express that

we have to work with, and we have to work with the neighbors in every where we can, we can't
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go down that road that views are something that are protectable zoning interests, because they're
not.

And while I disagree with the particular rendering of how that building would look from Canyon
Gate or from the Lakes, | appreciate the fact that Greg's doing his best to depict what that might
be. What is really being said? It affects my view. | don't want to look out my back yard and see
this building. It's no different than the argument you hear all the time. And I tell you what. |
wish | didn't look out my back yard and see the Red Rock Casino that looms there, but I can't do
anything about that. And there're certain things that we can't do because the law says you can't
do ‘em. This is compatible in terms of use. It's in, compatible in terms of location. It's
compatible in terms of zoning. Your staff has found that. Your Planning Commission has found

that and we would respectfully request your approval. Thank you.

MAYOR GOODMAN

Thank you very much. Thank you folks. 1 gotta say this, and | mean this very seriously, the
presentation by Mr. Kaempfer was excellent. The response was excellent and it was a pleasure
to hear this particular matter today. | — mean that very seriously. I'm not gonna be quoted in any
supreme court cases on this, but the way | see it, and Councilman Wolfson, do you mind if |
share with you some of my observations? It's — a, it is an issue of compatibility. And | have to
say this, there're certain neighborhoods in our community that are very special that, you go there
and it's like you're in an enchanted environment and the Lakes is one of those neighborhoods.
I've been there, I've been on the lake, I've driven around the lake, 1 know what kind of
neighborhood it is. And 1 think it is an issue of compatibility and | think that this is not
compatible with that feeling that you get at that particular location and that's — the way I'm
leaning at this point in time.

But I — would, you know, this may be another Stratosphere case. Who knows? But the — way —
| see it, it is our obligation to listen to our constituents so, in a situation like this and something
that is perhaps a little special, and a little different than the average run of the mill complaint
about height. It's not the height that bothers me. It's just the feel of living in an environment that

will be altered so significantly. But that's where | stand. Councilman?
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1099 COUNCILMAN REESE
1100  Mayor?
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MAYOR GOODMAN
Yes, Sir.

COUNCILMAN REESE

| feel obligated, I think, to say a few words today. | listened about the Stratosphere and Mr.
Borgel and Mr. Kaempfer mentioned John S. Park neighborhood. | was elected twelve years ago
because | said at the time, | wouldn't put it in my back yard, | sure won't put it in your back yard.
I have found that sometimes I've (inaudible) the day that | made that statement. You know, I've
always been very proud of the fact that | haven't. The Stratosphere, | met with the owner of the
Stratosphere with his legal counsel and, the one thing I'd mentioned to Mayor that wasn't quoted
by the Mayor is, we met with the gentleman, up in the Mayor's office and he said to the Mayor,
he said, you know if | were in New York City, | would have this building up. I'd have this right
up, and | would just go to the Mayor and the Mayor would say, put it in. And the Mayor said,
this is Las Vegas. Then he said, well, he says, you know we're gonna sue. And my Mayor, I'm
so proud of him, he sat there and he says, | understand that. But he says, we have a legal team
working for us and he says, they're really not that busy. Now to me, that typifies the way we try
to do business and again, | have, | really respect Mr. Borgel and Mr. Kaempfer for the job they
do. They made a — great presentation and again, | feel kind of like the Mayor does. Okay.
There is a feel in each and every neighborhood. There are some things that can be built in each
neighborhood. There're some things that can't be built.

When we started talking about the Manhattanization of downtown, we talked about high rises
and | was quoted. I had about six hundred fifty people at this City Hall a couple years ago about
the Downtown Centennial Plan when | was opposing one high rise. It was being built along —
Las Vegas Boulevard. The proponents called it the Strip. | called it a neighborhood area. | told
them, | says, we can't put this over there. We have a neighborhood that we're trying to preserve.
We’ve done everything we can over there to make this a livable neighborhood. We need this
kind of neighborhood downtown. There is locations down here where | support high rises, but
these union members they — try to hang me because | made a statement that | was protecting one
neighborhood. Since that time, we probably have approved at least ten or twelve other high rises

in that area, where there should be high rises. And even if it's five-story or if it's ten stories or
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three stories, to me if the neighbors, and I know Mr. — Kemper (sic) really works, goes out and
works the neighborhoods. If the neighbors still don't want it, then Mr. — Kemper (sic), | have to

support the neighbors. I'm sorry.

MAYOR GOODMAN

Councilman Ross.

COUNCILMAN ROSS

Thank you Your Honor, and I'll try to be brief ‘cause, | actually like this building and I like the
thought of this site plan and the whole nine yards. And I'd like to suggest that Mr. Kaempfer and
his clients to come out to the northwest and let's talk about this. | also happen to like the Lakes
and the Canyon Gate area as well, and was having a hard time and expressed that to Councilman
Wolfson about this project because | know what's there. | saw the City Corp Building go up. |
saw your neighborhoods be built. I've — grown up here also and experienced being out there on
the west end of Sahara when it was nothing but desert. And to me this kind of fits, but this is the
clincher for me and | wanna share this with all of you. And this is from our own Title 19.
Building elevations, design characteristics and other architectural and aesthetic features are not
unsightly, not that this building is, undesirable, obnoxious in appearance, not that this building
is, create an orderly or aesthetically pleasing environment. But this is the sentence: are
harmonious and compatible with the development in the area. If there were other buildings like
this, three stories surrounding it, four stories, but there's not. And I'm not sure that was by
design for that area, but I know it's a commercial area, it's a C-1 use. It's a, in my mind, it's a
good use for that location, but because of this, the harmonious and compatible to the
development area, and Mr. Kaempfer, Mr. Borgel, fabulous presentation. Folks, I understand
your concerns. | don't, I have lots of challenges in Ward 6 when it comes to views and | know
the law says and allows me to do and I've dealt with this many, many times in Ward 6 regarding
your view. And that's not why I'm — not gonna support this. I'm gonna support it for that reason
because that's what the law states and that's what | have to do. So, with that Your Honor, thank

you very much.
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MAYOR GOODMAN

Thank you. Councilwoman?

COUNCILWOMAN TARKANIAN

| just want to state, | also thought that Mr. Borgel and Chris Kaempfer gave an excellent
representation of their views on this. | would like to say, however, for someone who's lived
about thirty-five years in a ward that has, had to fight always eternal vigilance in order to
maintain the feeling the Mayor was talking about, and I know his area is the same, | understand
how the neighbors here are feeling about this. 1 also feel quite strongly that if you were to poll
the people in Ward 1, | don't think they'd be angry if you gave them a break and kept a five-story
building away from changing the ambience of their neighborhood. | think they'd say, go
forward, you're doing the right thing. 1 wish you'd done it before when we had O'Bannon and we
had all those other streets that have buildings within two hundred feet of them that are so tall.
So, | just say that | — respect the neighbors. | must tell you it was one of the most, and | told
Commissioner Wolf, Councilman Wolfson, one of the best neighborhood research, putting
everything together in a great manner I've ever seen. You did really great work on that and |

would be in favor of not passing this.

MAYOR GOODMAN

Okay. All right. Councilman Ross?. Oh, Councilman Barlow did you wanna say anything?

COUNCILMAN BARLOW
Yes, Sir.

MAYOR GOODMAN
Okay.

COUNCILMAN BARLOW
I just wanted to say that both presentations from both sides were absolutely fabulous and well

researched. Having reviewed this item and given it much and careful consideration, Mr.
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Kaempfer, you are correct. The use is in place. The zoning is in place as well; however, the one
thing that I'm standing on also is the compatibility, specifically at this location. In a situation
like this, I believe this is a case by case scenario. There are areas that meet this particular use,
then there's areas that don't meet this particular use. Every vote we cast is president, precedent-
setting and, but that is the reason we are here, as an elected body, to determine what is the
highest and best uses for development around the City. Although this is a beautiful project, |
don't believe that the project deserves to be at this particular location. So I, too, will be in favor

of the neighbors on this vote.

MAYOR GOODMAN

Councilman Brown.

COUNCILMAN BROWN

Thank you, Your Honor. My — point, | wish this building was the first one built out there. |
think it would have set a whole different tone. It's absolutely beautiful and | agree with Mr.
Kaempfer, as far as the non-factors; the zoning, the use, the location, the design. They're not
open for debate. | think they're black and white. But I think in our Code, the words harmonious
and compatible that everybody's brought up thus far are there for a reason. They're not black and
white. They're — open for interpretation and | think some of the neighbors, and certainly
Councilman has mentioned it, it goes, the harmonious and compatible goes to those intangibles
like — community, and feel, and neighborhood, what makes it unique. And | — think that's the
important thing, is, it's there for a reason because it's beyond just the black and white of our
zoning code. It goes to what the neighbors do feel. Do they feel like it's an appropriate part of
their community, especially at the tail end of this master-planned area? And | don't think it
meets that level of harmony or compatibility that we see in other developments. It just — doesn't
fit and it doesn't fit because it doesn't feel right, doesn't look right. | don't think it's so much the
view, as the placement of a beautiful building in the wrong location. So, | — likewise will be in

support of denying the application.
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MAYOR GOODMAN

Councilman Wolfson.

COUNCILMAN WOLFSON

Thank you, Mayor Goodman. The good news is that probably about ninety percent of what I'd
like to say has been said, and said, and said. But I do want to say a few things. I, too, would like
to compliment everybody involved and that begins with Mr. Kaempfer, Mr. Brown, Mr. Borgel
and their client, because they're class people. They hold neighborhood meetings, they meet with
individuals, they meet with persons who represent homeowners and they do it in such a classy
way. They do it in a professional way, so my compliments to you professionals.

My — second thanks and compliments go out to you folks, and at the end of the day you may
applause (sic). But don't applause us. Applaud the process and applaud yourselves, because you
folks are the ones that make us do our jobs. So, my compliments go out to many of you, who |
met individually, many of you I've known a number of years. I've lived in this community. |
said earlier today, last week was twenty-seven years. Mrs. Murphy, you're Pat's wife, obviously.
You remi, you're folding your arms now, you reminded me of something and that is back in 1986
and 1987, twenty years ago, | lived right off the corner of Rancho and Oakey, right across the
street from where the Mayor lives. And | used to ride my bicycle west on Sahara all the way
past Rainbow when it was a two-lane road and you'd look up, and | guarantee you, many of you
didn't live out there then and many of you didn't live in Las Vegas then, but | did. And you'd
look out past Rainbow, the only thing you'd see is Citicorp, but you had to look long and hard
because it was only a two-story building. | lived at the Lakes myself from about 1987 through
1990. I lived at Canyon Gate from 1990 to 1995 and now I live a little north in Summerlin. So,
I know what you folks experience, what you feel, what you breathe, what you see on a personal
level.

I'm not going to go and repeat everything because it's late and we all wanna go home. But -
some of the questions | have, and we've touched on this, is why are we building a one hundred
forty thousand square foot building on a footprint that's only taking up only nineteen percent of
the lot? Why aren't we spreading out and staying shorter? And I'm sure Mr. Kaempfer has an

answer and I'm not, | don't wanna know right now. If he wants to come up and answer, that's —
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up to him. I mean, I think I know. Mr. Murphy, I think you said it best. It's ironic that what
we're rejecting is what they want. They want their height for views. We don't want the height.
Visual impact. | asked our legal counsel, what are we doing here today? What is our role?
What is our job? What are we trying to decide? And I disagree, Mr. Kaempfer, maybe a court
will tell us wrong, I don't know, but it isn't as simple as visual impact. It isn't as simple as Mr.
Fordham sitting in his backyard. Where are you Mr. Fordham? There you are. It isn't as simple
as Mr. Fordham sitting in his backyard and looking in one direction on one view and seeing a
building. Somebody else took the steam away from me because | wrote down in my notes.
What about walking your dog along that beautiful Lake Sahara and pushing that baby stroller,
and going for a walk at night? You are walking by this building. You are experiencing it. It's
like the Mayor said, it's a feeling. It isn't a literal visual impact. It's not as simple as that. It's a
quality of life.

Once again, | do not want to go through this discussion again. | don't think we need to. But |
view my job as your City Councilman because let's — cut to the chase. Ward 2 residents, and
you're here because you care about your quality of life, Ward 2 doesn't have a lot of the same
challenges that some of the older wards, that Councilwoman Tarkanian, Councilman Barlow,
Councilman Reese have. Ward 2 doesn't have some of the same challenges that my good friend,
Councilman Ross has with the explosive growth. But what — we do have we have to protect and
that's what | view my role as. | wanna protect what great quality of life we have. So, | find that
this building is not harmonious. 1 find, and | wanna thank you, Mr. Fordham, you did an
excellent job. You were, and not to take away from Mr. Nelson, Greg Toussaint, Donna and if |
left anybody out, but you just did spectacular work. Everything from that twenty-two dollars a
square foot versus how much other persons spent along 215 and Flamingo. | mean, that was
impressive and it was persuasive. So, when we take all of these things into consideration, what |
find is that this is not harmonious with the surrounding community. 1 find that it is not
harmonious and compatible with development in the area. We did talk compromise. Mr.
Kaempfer, Mr. Brown, we talked about a smaller height. You wanted this much, we wanted this
much and we couldn't come to an agreement and that's the way it is. And maybe a court will
determine things for us. But I think we're doing the right thing based upon what we've heard and

the record we have. So with that in mind, | want to thank my colleagues for their indulgence in
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listening to this long matter. My motion is, although it's inconsistent with the Planning
Commission, that was a three to two vote, it was not a five or six zero vote. My motion is to

deny this application.

MAYOR GOODMAN

All right, let's vote please. Post. Motion carries. (Motion carried unanimously) Thank you.

(END OF DISCUSSION)

/da;ac
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