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CITY COUNCIL MEETING OF
May 16, 2007
VERBATIM TRANSCRIPT - ITEM 110

ITEM 110 - RQR-20054 - ABEYANCE ITEM - PUBLIC HEARING - APPLICANT: LAS
VEGAS DEVELOPMENT COMPANY - OWNER: CARDAN LINDELL NORTH, L.L.C.
- Required Six Month Review of a Variance TO ALLOW A PROPOSED 100-FOOT TALL
FLAGPOLE WHERE 40 FEET IS THE MAXIMUM HEIGHT ALLOWED at 5550 West
Sahara Avenue (APN 163-01-404-022), C-2 (General Commercial) Zone, Ward 1

(Tarkanian).

Appearance List:

LOIS TARKANIAN, Councilwoman

GARY REESE, Councilman

OSCAR GOODMAN, Mayor

BRYAN SCOTT, Assistant City Attorney

DAVID CHESNOFF, Attorney

CARL MARCELLO, Las Vegas Development Company
MARGO WHEELER, Director of Planning and Development
DAN TOWBIN, Cardan Lindell North, LLC

TOM McGOWAN, Las Vegas resident

STEVE SANSON, Desert Storm Veteran

JOHNNY VENTURA, Korean War Veteran

CONITA JONES, 5645 O’Bannon Drive

CARLOS POLIAK, Veteran

WAYNE EARL, 2260 Westwind Road

CONNIE KLING, 5640 O’Bannon Drive

GARY SWANCIGER, 2270 Westwind Road

STEVE WOLFSON, Councilman
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COUNCILWOMAN TARKANIAN

Councilman Reese?

COUNCILMAN REESE
Yes.

COUNCILWOMAN TARKANIAN

Mayor, through — Councilman —

MAYOR GOODMAN
Certainly.

COUNCILWOMAN TARKANIAN

— Reese.

MAYOR GOODMAN
Certainly.

COUNCILWOMAN TARKANIAN

— Item 110 there was a request for an abeyance, and | had a copy of a letter on my desk today
and | have been contacted and spoke with individuals yesterday about it. I did not want to grant
that abeyance for the reason that in May of 06 we granted the applicant what they requested
with the understanding, we had several neighbors here, and this Council, including the Mayor
and several members of the Council, very strongly stated at the end of it, there would be a six-
month review, and that neighbors weren’t happy then they would be the reconsideration of
taking away the applicant’s request.

What happened was that, quite honestly, 1 didn’t pay close attention and the six-month, which
should have been last December 06 passed. | was then contacted by several residents who
asked me, when are you going to review that item you promised us that you would review it; the

Council promised us. So, | checked on it and was placed again two week, two weeks ago and a
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request was made by the applicant for a Variance, | mean, excuse me, for an abeyance and | did
abey it for two weeks at that time. 1 do not feel we should have any more abeyances because the
people are here today. They’ve been agitated for some time. We did make the commitment that
it would be a six-month review and now it’s a 12-month, two-week review, and | think we
should keep that commitment to them. And this is nothing against the attorneys, who wish to
have an abeyance. | respect them professionally and as individuals. This is the applicant’s
responsibility to have done this absolutely months ago. So, I’m requesting that we hear that item

now.

COUNCILMAN REESE
Okay, then we will — drop the withdrawal for abeyance on Item 110, which is an RQR two
thousand fifty-four, Las Vegas Development Company, fifty-five fifty West Sahara Avenue.

Are there any other corrections or additions to this?

BRYAN SCOTT

Mayor Pro Tem? Bryan.

COUNCILMAN REESE
Yes.

BRYAN SCOTT
Normally, the Mayor would have an abstention on Item Number 162 as a result of Mr. Brown’s
involvement in this and his business relationship with Mr. Brown. But since, this is being

abeyed, Mayor, you can vote on the abeyance, since it’s not a substantive motion.

MAYOR GOODMAN
All right. Very good. 1 also see Mr. Chesnoff, who’s coming up to the podium. Mr. Chesnoff
and myself are involved in a business relationship, owning some property down in Elgin in

Nevada and -
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COUNCILMAN REESE
Elgin?

MAYOR GOODMAN

Elgin. It’s on the way to Pioche and Penaca.

COUNCILMAN REESE

It’s down the wash, yeah.

MAYOR GOODMAN

That’s correct; it’s in the wash.

COUNCILMAN REESE
Yeah.

MAYOR GOODMAN
It’s in the toilet, this particular piece of property. But nevertheless, I’ve been advised by the City

Attorney, as a result of that, | have to abstain, so, if you’d be kind of enough —

COUNCILMAN REESE
Okay.

MAYOR GOODMAN
— to address Mr. Chesnoff.

COUNCILMAN REESE
Mr. Chesnoff, please.

Page 4 of 55



117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146

CITY COUNCIL MEETING OF
May 16, 2007
VERBATIM TRANSCRIPT - ITEM 110

DAVID CHESNOFF

Yes. Thank you. David Chesnoff, 520 South 4rd Street, Las Vegas, Nevada, 89101. The reason
the Mayor knew that was | contacted him because of the ethical concern | had with him
participating in this matter. In that light, I have to raise another ethical question with respect to
Councilwoman Tarkanian’s involvement.

My client, Las Vegas Development, is the real estate leasing agent for her son, Daniel Tarkanian
on a shopping center mall that he has. That’s number one. And number two, over the years, as
far back as when Mayor Goodman was my law partner, we have provided legal counsel to Mrs.
Tarkanian, her husband, Jerry Tarkanian and me to her son Danny Tarkanian. So, | don’t think
it’s appropriate for her to participate because | wouldn’t want anybody to think that she would do

special favors for me.

COUNCILWOMAN TARKANIAN

Mr., can | answer that?

COUNCILMAN REESE
Absolutely.

COUNCILWOMAN TARKANIAN
Well, quite honestly, I have nothing to do with that lease that he’s talking about, and | have not

used him myself, as legal counsel. He has never served as my legal counsel.

BRYAN SCOTT
And Councilwoman, as long as there, you don’t have any, as long as your independence of

judgment isn’t compromise in any way, in your opinion, then you’re able to vote on that item.

DAVID CHESNOFF
Well, I’d like the record to be complete. | absolutely believed that | was counseling Mrs.
Tarkanian at the time that we did it. And as recently as the last election, Mrs. Tarkanian

contacted me to provide legal services to her. So, | really want the record to be complete on that,
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especially in light of the fact that I’m the only item that was on the abeyance calendar that Mrs.
Tarkanian and the rest of the Council, apparently, didn’t grant a continuance to. So, | think a
complete record needs to be made because | don’t want anybody to ever suggest that | had any

appearance of impropriety.

BRYAN SCOTT

And just for the record, Mayor and Mayor Pro Tem, as long as the Councilwoman believes that
this gentleman was not her attorney at that time, there’s never — been an attorney/client
relationship, you don’t owe him any money, he doesn’t owe you any money, your independence

of judgment isn’t hampered in any way, you’re able to vote on this item.

DAVID CHESNOFF
I — don’t believe that that’s the legal standard, most respectfully. | acted as her lawyer, her

husband’s lawyer and | have advised her son —

COUNCILMAN REESE
Excuse me just a minute, I’m gonna call for a two-minute recess here. Councilwoman, would

you like to meet with Bryan?

COUNCILWOMAN TARKANIAN

Is Bryan asking me something?

COUNCILMAN REESE
No.

COUNCILWOMAN TARKANIAN

You’re the attorney, so I’m letting the attorney handle this. But I didn’t know if you were asking

me something?
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COUNCILMAN REESE

Well, I — just wanted to know if you and Bryan wanted to go back to the back and talk this over.

COUNCILWOMAN TARKANIAN
Well, we could. | could state that Mr. Chesnoff never represented me. | will repeat that again. |

did call him to see if he could represent me and no connection was made there. So —

BRYAN SCOTT

And - that doesn’t form an attorney/client relationship.

DAVID CHESNOFF

Well, with all due respect —

COUNCILWOMAN TARKANIAN
| don’t think so.

DAVID CHESNOFF
— to the City Attorney, conversations were had that requested my advise, communications were

made —

BRYAN SCOTT

But the conversations were —

DAVID CHESNOFF

Mr. City Attorney, with all due respect, since you not aware of the facts, and you’re making a
judgment based strictly on her representations, | think we should investigate the facts first. It
also may require people who are present as witnesses to the fact that we have provided legal

representations to the Tarkanians.
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COUNCILMAN REESE

At this time we are in recess for a few minutes.

RECESS: 1:50 P.M.

DAVID CHESNOFF

Mayor — Pro Tem, I’m sorry.

COUNCILWOMAN TARKANIAN

Ready to vote? Yes.

COUNCILMAN REESE
Okay.

COUNCILWOMAN TARKANIAN
Would -

COUNCILMAN REESE

Mrs. Tarkanian —

COUNCILWOMAN TARKANIAN

— you repeat the motion, though.

COUNCILMAN REESE

Yes. Okay, you want to withdraw — Item 110 being held in abeyance?

COUNCILWOMAN TARKANIAN

Yes. | want it to be heard today.
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COUNCILMAN REESE
Okay, that’s fine.

END RELATED DISCUSSION - RESUME RELATED DISCUSSION

COUNCILMAN REESE
Mr. Chesnoff, yes?

DAVID CHESNOFF
My letter reflected that | had a two o’clock conference call of some significance, so I’m hoping
that | would, at least, know the results of my letter so that | could represent the client that had

hired me prior to this matter.

COUNCILMAN REESE

How long you think you’re going to be on the conference call?

DAVID CHESNOFF

At least an hour.

COUNCILMAN REESE

Would you like to have this item trailed, Councilwoman, until — four o’clock.

COUNCILWOMAN TARKANIAN

That — would be fine.

DAVID CHESNOFF

My — request is still that I get a continuance so | can be properly prepared —

COUNCILMAN REESE
Okay.
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DAVID CHESNOFF
—as a professional courtesy, and | can say that in 28 years of practicing law, I’ve never had a

request like this denied.

COUNCILMAN REESE
Okay.

END RELATED DISCUSSION - RESUME RELATED DISCUSSION

COUNCILMAN REESE
Hearing none, Your Honor, I’ll make a motion to bring all these items and take the

appropriate action, please.

MAYOR GOODMAN
All right. Asto 110 I’m abstaining, as to the rest I’ll vote. Okay. Post. Motion carries.

(Motion carried unanimously).

COUNCILMAN REESE
So, you pushed the wrong button, Sir.

MAYOR GOODMAN

Excuse me?

COUNCILMAN REESE
You pushed the wrong button. Oh, I’m sorry. 1I’'m sorry, yes. Okay.

MAYOR GOODMAN
All right.
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COUNCILMAN REESE

And Item 110 will be heard, time certain —

DAVID CHESNOFF

I thought — that was included with now the Mayor abstaining.

COUNCILMAN REESE
But it’s going to be heard today.

DAVID CHESNOFF

You didn’t vote on it.

COUNCILMAN REESE

Well, he abstained, but we all voted on it.

DAVID CHESNOFF
I thought you voted, | — misunderstood. My understanding was you had a list that you wanted to

table it was included in the list. Councilwoman Tarkanian over my —

COUNCILMAN REESE

She — had — withdrawn. She had 110 withdrawn. So, we voted on all the items except 110.

DAVID CHESNOFF
Okay. Well, then why did he abstain if it wasn’t included?

BRYAN SCOTT

He’s abstaining on voting either way.
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DAVID CHESNOFF
Okay. Well, that’s not what happened, but I understand what you intended to have happen.

BRYAN SCOTT
Well, if you want to revote just to make the record clear, you can vote on all the — abstention

items, deleting Item Number 110.

COUNCILMAN REESE

That would be my — motion.

MAYOR GOODMAN
All right. Let’s vote. Post.

COUNCILMAN REESE

I’ll rescind — the original motion, Your Honor.

MAYOR GOODMAN
All right. Then, so the motion is to rescind the original motion. Let’s vote on that. Post.

(Motion carried unanimously)

COUNCILMAN REESE
And then I would make a motion, Your Honor, to approve all items as read, with — the

exception of Item 110 -

MAYOR GOODMAN
All right Let’s —

COUNCILMAN REESE

— with all conditions.
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MAYOR GOODMAN

— let’s vote. Post. Motion carries. (Motion carried unanimously)

COUNCILMAN REESE
And we will have Item 110 heard at around, not before four o’clock, but as soon as after four

o’clock as possible.

DAVID CHESNOFF
Thank you for that courtesy, and I still make the request that, the basis for the recusal, the

relationship with me, and her son’s relationship with my client, as part of the record.

COUNCILMAN REESE
Thank you.

BRYAN SCOTT

And just for the record, we have advised of it, she can vote on this item, on (inaudible).

END RELATED DISCUSSION - RESUME RELATED DISCUSSION

MAYOR GOODMAN

The Mayor Pro Tem has requested that we call Item 110, which is RQR-2 O-0O-5-40, Public
hearing. The applicant is Las Vegas Development Company. The owner is Cardan Lindell
North, LLC. Required six-month review of a Variance to allow a proposed hundred-foot tall flag

pole where 40 feet is the maximum height allowed at 5550 West Sahara Avenue. This is in

Ward 1 and the staff recommends denial.

I was advised by the Mayor Pro Tem that Mr. Chesnoff made a proposal that if he withdraws his
representation as counsel for the applicant here, whether | would be able to vote on this matter
and participate or whether the fact that he has represented the applicant would preclude me.

Because the only reason that I'm abstaining is because of Mr. Chesnoff and the fact that we own

a piece of property together.
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BRYAN SCOTT
Your Honor, as long as Mr. Chesnoff isn't involved in the item, you're able to vote because that

relationship between you and he won't exist as far as this —

MAYOR GOODMAN

Well, | want to be absolutely sure, and I'm not trying to take any money out of your pocket, but,
if you're getting paid any kind of a fee, as a result of being here representing the applicant, and |
know you, you're probably making a fortune, | — don't wanna participate. But if I'm assured that

you do not get any personal benefit out of this, then I will participate.

DAVID CHESNOFF

And | will make a record, Your Honor, and Mayor Pro Tem, it was my intention to participate
but as a result of the denial of the continuance, | don't believe that I am prepared to be in an
effective advocate and | don't think that ethically I should proceed. | have received a fee, which
I intend on returning to Mr. Towbin and my client immediately, tomorrow morning. | will not

accept $1 for the work I've done. | know that's shocking to you, Mayor, but —

MAYOR GOODMAN

I'll tell you if your nose is growing | know why, but that's a, | -

DAVID CHESNOFF
Buta -

MAYOR GOODMAN

— can handle that.

DAVID CHESNOFF

— the only problem I'll have is explaining to Mrs. Chesnoff how | gave money back.
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MAYOR GOODMAN
That's great.

DAVID CHESNOFF
But I'm going to ask permission to withdraw and the same applies to Mr. Brown. Both of us
were unprepared to participate. We needed the continuance in order to make the kind of

presentation that | would make. And I'm going to leave it in the hands of my able client.

MAYOR GOODMAN

Okay. Now, was Jay Brown involved too?

DAVID CHESNOFF
He was, but he's not because the only person who got money was me and | was going to give

money to Mr. Brown, but | haven't.

MAYOR GOODMAN
Is that accurate, Mr. Brown, because I'd have to abstain if you were involved as well, based on

my property interest with him. All right. I'll accept those representations and we'll go forward.

DAVID CHESNOFF
I — apologize to my client, who I know for a long time and who | met, actually, as a result of my
involvement with the Andre Aggasi Charitable Foundation, but I'll be back some time. Thank

you.

MAYOR GOODMAN
All right. Mr. Marcello.

CARL MARCELLO
Your Honor, members of the City Council, first of all I'd like to excuse my dress today. | would

have dressed more formally if 1 knew | was going to be presenting. And I would like to go
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through the history of this project. We're here not only to address this issue but to uphold our
integrity, our honesty, and the right to fly the American flag in front of Towbin Hummer.

And on March 23rd, 2006, we went before the Planning Commission and requested a Variance
to construct a hundred and thirty-foot flag pole with a 30 by 60 flag. We, at that point in time,
the Planning Commission approved us to fly a hundred foot flag pole with the same size flag.
There was a ten-day appeal period and then during that ten-day appeal period, Councilwoman
Tarkanian appealed it and had it moved to the City Council for an appeal.

Let’s see, on May 3™, 2000, two thousand and six, we went before the City Council and that —
during that meeting, we were approved for a hundred-foot flag pole and the 75 foot, a hundred
foot flag pole and 30 by 60 flag. Councilwoman Tarkanian at that time said that she would
approve us to have a 75 foot flag pole with a 30 by 60 flag but we did not agree to that and that's
why we moved forward to support our decision that we had from the Planning Commission.
And - here we are today for a six-month review.

During the past year, we haven't received any written complaints and, in fact, | even attended a
neighborhood meeting where councilwoman Tarkanian and Chip Maxfield attended and ran a
few months ago and the neighbors that are here today attended that meeting and they, there was
no complaints with regards to the flag at all. So, we're gonna ask that you could support us today
and uphold us flying the flag and — then we could move forward with our dedication memorial
that we committed to do, which was not part of the conditions of the original approval. This is
something that we wanted to do ourselves. And the reason why we haven't done that yet was
because we wanted to get our final approval first before spending more money to build the
memorial.

In fact, we had it on the Mayor’s schedule for May 30, for him to attend and officiate that
ceremony. But we called, we held off on it because we didn’t know it would happen when we
came back for our review. | have a signed contract with Martin Hariss Construction to build it.
They're ready to start tomorrow and should be done in about a week. We have Las Vegas
Trophies who's a four-month Thunderbird making the plaque that's gonna go on top of the —
structure. And then at another time we will have a memorial service and then ask the Mayor to

preside over that and support us.
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MAYOR GOODMAN
Thank you. Are there any questions of Mr. Marcello? | have a question of Mr. Scott. Was the

memorial a part of the condition in order to have the flag fly there?

BRYAN SCOTT
It wasn't an official condition. | know the applicant referenced it when he made his presentation

back in May of 2006 but it did not make it on as a formal condition.

MAYOR GOODMAN

It was not a formal condition?

MARGO WHEELER
If I may, Mayor.

MAYOR GOODMAN
Yes.

MARGO WHEELER

I apologize. The condition stipulate state that the project must be built in compliance with the
plans that were submitted and the plans that were submitted showed that feature and it was
shown in the, it is in your file. The original plan is in your file received and it is also in the
original proposal. So, that's why it is made a part of the requirements because it is part of the

original submittal.
MAYOR GOODMAN

All right. Now assuming that the flag is permitted to fly, what is your representation to us today,

as far as the memorial being completed?
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CARL MARCELLO
It'll be completed within a week. We have a contract with Martin Harris for and we're prepared
to move forward and get it done and then pick an official date where we would ask you to

preside over us for ceremony with other officials from the state and City government.

MAYOR GOODMAN
All right. Are there any questions of Mr. Marcello? Mr. Towbin? Any questions or would you

like to be heard?

DAN TOWBIN

The only thing I'd like to say is that over this — year | have not had one complaint, one comment,
certainly I've not heard from Councilwoman Tarkanian on this issue. We've had many contacts
with the City though, she's (inaudible) many times; the wall’s not the right height, this plant is
dead, there's graffiti on the wall. We've had multiple contacts, and we've taken care of every

issue without — question. Work very well with the City.

MAYOR GOODMAN
All right.

DAN TOWBIN

I've never heard a complaint from a neighbor or any, anybody, not an email, not a fed ex, not a
letter, not a phone call, one time about that — because you're gonna hear testimony today from an
individual who's a neighbor who is not happy that | didn't build him a wall, special wall for him.
And I'm not gonna be shaken down by a neighbor, so that's — the basis of that and, but I did
every thing in regards to all the issues that I've been trying to run a business. | have a letter from
a neighbor that I'd like to read. The most direct neighbor. And I think it, it's really well written.
It's from Joe Esposito. He's the president of Liberty Lock and Safe. He's right across the street.
To whom it may concern. | would like to state that the flag and pole that is situated at Towbin
Hummer and adjacent to my building at fifty-four seventy West Sahara Avenue, it's

complimentary to my business. | would also like to state that any business that puts so much
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expense, time and design in, to such a land mark status symbol of our country should be
commended and praised. Each morning | come to work. | gaze at that inspiring symbol of
freedom and give thanks that I live in this wonderful country. | would also like to state that
given the size of this glorious flag, the fact that when it is out stretched in the wind, it is
surprisingly quiet. It is not distracting in the least, but on the contrary, fills my entire team of 55
employees with pride.

There are many days we comment as to how beautiful she is. Any individual or group that
would defer to this symbol of America as nuisance, eyesore, or noise maker should be looked at
by the Department of Homeland Security to see where their sympathies lie. Respectfully

submitted, Joseph Esposito, President of Liberty lock and key. Thank you.

MAYOR GOODMAN
All right.

DAN TOWBIN

I'm very proud the fact that I am waving this beautiful flag of ours. I'm a very patriotic person
and it's my opportunity to — show that and to share that with all people of Las Vega. And I've
had nothing but compliments from people that are customers and neighbors and that don't have a
bone to pick with me or my company. We've given back many things to this community. | think

this flag is giving back to the community. I'm very, very proud of it. Thank you very much.

MAYOR GOODMAN
All right. Thank you. Mr. Marcello.

CARL MARCELLO

Your Honor, one other thing. Just to state for the record, there are many flags flying in — on
Sahara and throughout the City, and Terrible Herbst has really set a standard for that. There's
many 100 foot flag poles out there, you know, in the same proximity to residential

neighborhoods. | think a precedent would have been set by now, just wanted to state that.
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MAYOR GOODMAN
All right. Before we hear from the public, do any of the Council members have any comments

or questions at this time? All right. Folks, it's a public hearing. Would anyone like to be —

COUNCILWOMAN TARKANIAN
Mr. Mayor, if I might please.

MAYOR GOODMAN
Yes. Certainly.

COUNCILWOMAN TARKANIAN

Would you just, I just want to make a couple of corrections or comments so that we know full
accuracy. The meeting to which Mr. Marcello is referring, the one that | held with Chip
Maxfield, 1 just want you to know that this was not an item on that agenda. We were doing
traffic studies and so that's why the item never came up. Secondly, | do believe that an email
was sent to Mr. Towbin and I've got it some place in this pile, which I can find, if it's not already
with the stack of papers that you have. My understanding is that, and | received it this morning,
that each of this Councilmembers received, it was 25 to 30 letters from different individuals in
that area who were complaining about the flag.

Now, | did not start getting these complaints until slightly past that six-month period, but after
that | did start receiving them. | did not do anything with Towbin because it was my
understanding from our vote at the May meeting that this would be reviewed and at that time
how the neighbors felt was going to be the deciding factor. So, that's why I did not want to get
involved. | didn't want anyone to think | was out there with the neighbors or something. And
Mr. Marcello, | just want to emphasize to you that you said you needed the approval on May 3rd
because you have a ceremony scheduled no less than two weeks away and that ceremony was to
dedicate and honor the veterans and there was no comment then and no mention of final
approval. You stated then at that meeting that within two weeks you were gonna have that

ceremony and that's why we had to rush that vote.
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CARL MARCELLO

What date was that, Councilwoman?

COUNCILWOMAN TARKANIAN
That was our meeting of May 3rd, 2006.

CARL MARCELLO
Well, we had it scheduled for the 30th.

COUNCILWOMAN TARKANIAN
Yes, Memorial Day, right?

CARL MARCELLO
The May 30th. May 30th.

COUNCILWOMAN TARKANIAN

Well, what does that mean?

CARL MARCELLO
Well | think —

COUNCILWOMAN TARKANIAN

| said the meeting was on May 3rd.

CARL MARCELLO
Right, you said.

COUNCILWOMAN TARKANIAN
And that's when you —
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CARL MARCELLO
You said — you said two weeks. There wouldn't be two weeks, right, of this, May 3rd was — last

year.

COUNCILWOMAN TARKANIAN

That's what I'm talking about. Last year.

CARL MARCELLO

Last year.

COUNCILWOMAN TARKANIAN

I'm talking — okay. | don't know how I that confusion arose but let me just emphasize that what
I'm saying is, that at that date, May 3rd, 2006, you said you had a ceremony scheduled and you
said Memorial Day. You said you were gonna get the Nellis Color Guard and that's why we had

to rush the vote and that's all I'm saying. No time did you mention —

CARL MARCELLO
That's — not, that's an inaccurate statement, with all due respect. You can't — schedule something

like that and sent out invitations within two weeks. Maybe there was a miscommunication there

COUNCILWOMAN TARKANIAN
Well, forget the two weeks. | don't know if that's accurate or not the two weeks. I'm just saying

that you said that you had, well let's get the —

CARL MARCELLO
We had enough (inaudible).
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COUNCILWOMAN TARKANIAN
I have on tape that you said you wanted to do it during the centennial year and you were going to

do it during the centennial year.

CARL MARCELLO

That was —

COUNCILWOMAN TARKANIAN

The centennial year's been over for a while.

CARL MARCELLO

That was the intent.

COUNCILWOMAN TARKANIAN
Yeah.

CARL MARCELLO
Okay. That was the — intent.

COUNCILWOMAN TARKANIAN
You never mentioned final approval. You just said you, we had to hurry with it because you had

planning to do.

CARL MARCELLO

No, | don't believe so.

COUNCILWOMAN TARKANIAN
Okay.
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CARL MARCELLO
Not that | recall.

MAYOR GOODMAN

All right. Any other comments or questions? All right. Public comment.

TOM McGOWAN
Tom McGowan, Las Vegas resident and disabled American Veteran of the Korean War. What
kind of a flag, everywhere in this text, in this conversation, not once did anybody say American

flag. Is it red, white and blue? Approve the item without delay. Thank you.

MAYOR GOODMAN

All right. Would anyone else like — would anyone else like to be heard.

STEVE SANSON

Good afternoon Mayor, City Council. My name is Steve Sanson, a proud Desert Storm Veteran
that served this country proudly in the first war from Desert Storm in the United States Marine
Corp, President of Veterans in Politics, 6455 Dean Martin Drive. Sitting in the audience | have
Nick Starling, who's an Army Ranger Combat Veteran, the third vehicle during the invasion of
Baghdad. Everyone has the right to fly the American flag and that right belongs to all
Americans. We are proud that Americans would want to honor and pledge allegiance to our
flag. Our flag has been flown proudly from the revolution, Revolutionary War to present day
over two hundred and thirty-two years.

We do not have an issue with flying of the American flag. The applicant stated over 12 months
ago on May 3", two thousand and six that in addition to the American flag, there would be a
memorial at the base of the flag pole in honor of our Veterans. The applicant's statement are as
follows: "We dedicate the flag to our brave veterans who have risked their lives to insure our
freedoms. This will be in conjunction with the Las Vegas Centennial." Applicant added that
there would be a plaque, a monument, Color Guard from Nellis Air Force Base. We are hear to

tell you that there is no memorial at the base of the flag pole, there is no plaque and there hasn't
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been any Color Guard over 12 months. What disturbs us is the exploitation of veterans, our men
and women dying for our right to a free nation being used for selfish financial gains.

Veterans give their life for selfless reasons. The veterans should not be exploded to gain the
compassionate and sympathetic hearts of the general public and this City Council. Thank you

and semper fidelis; here and always faithful.

MAYOR GOODMAN
Thank you. Anybody else like to be heard?

JOHNNY VENTURA

Oops, excuse me. Perhaps last but not least, | too am a Korean War Veteran and believe in that
flag and what everyone else has said about our American flag. Semper fi (sic) | was a Navy
House (inaudible) during the Korean war. | took care of you, a lot of you Marines. Anyway,

God Bless us and God keep us going forward. Amen.

MAYOR GOODMAN

Yes, ma'am.

CONITA JONES

Conita Jones, 5645 O’Bannon Drive. When they first came to us, they met with three of us and
they wanted to, the memorial to be Vietnam Veteran. They did not even know that there were no
hummers used in. I'm Vietnam Veteran myself. | wish we were a master plan community and
somebody would block us from these. We all love the American flag. Stop the businesses from
being in our neighborhood. It's loud. | wrote a letter June 27th, two thousand and six, that's
shortly after it went up, copying Dan Towbin. Each one of you should have received one stating
that we had a problem.

The flag was loud. It pops, it's like fireworks; good on Fourth of July, not a daily thing. It's
business, it should be on a freeway with a large flag for people to see and hear, on a freeway; not
in neighborhoods. I'm a Vietnam Veteran. For anybody who'd like to say, we didn't serve. We

love the flag.
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MAYOR GOODMAN
Thank you. Next, please.

CARLOS POLIAK

I'm just gonna be, just play me for a second. And comment on this particular topic.

MAYOR GOODMAN

You have to —

CARLOS POLIAK

My name is Poliak. And, you know, | was in the military for four years. | appreciate the
symbol, but I think what we need to do is put excerpts of the Constitution because people don't
understand, they can't see any writing there. They don't know why that flag is there. And it be,
probably, more academic to have excerpts here and there. This is what it means how our
forefathers drafted this because if you ask anybody on the street, about the Constitution, they

don't even know how to spell it.

MAYOR GOODMAN

Next, please.

WAYNE EARL

My name is Wayne Earl. | live at 2260 Westwind Road. I'm kitty corner through the block from
the flag in question. | know there are two other flags in the neighborhood. Same - size, same
size pole and | consider all of them sort of a disservice to the — idea of the flag. | think the flag is
a patriotic thing. 1 served in the navy in World War II. | had three brothers in the army. We
participated in the occupation of Japan and the repatriation of the Japanese people that were on
the islands. 1 like to see our flag flown, but I don't like to see it used as a commercial draw. I'm

familiar with some of the complaints of my neighbors that the flag is loud.
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Personally it doesn't bother me being loud, but | recognize that when the wind comes up and
usually that's not in the evening, that it can be distracting. And | think the flag should be flown

liberally not auspiciously. That's all | had to say about it.

MAYOR GOODMAN
Thank you, Sir. Yes, Ma'am.

CONNIE KLING

Good evening mayor, councilman, | appreciate you working quite so late. My name is Connie
Kling. I live at 5640 O’Bannon Drive, which is about a block over from where the Hummer
dealership is. | have, happen to be at neighborhood meetings where it has been promised that
there issues, neighbor's issues with lights and the wall would be taken care of. Those items have
never been followed through with. As far as I'm concerned, that puts the integrity of the
dealership at question because they are not following through with things that they promised
when we had neighborhood meetings to plan this. In addition to that, | don't often hear the noise,
but I am an insomniac. | am up in the wee hours of the night and when it is windy, | do hear it.
Now, | don't live next to it. And, | don't, it's not that much of an issue for me. | have to say
initially, | thought it was gun shots in the neighborhood, and we don't live in a neighborhood
where we hear gun shots. The other issues | would like to address are the size of the flag. | don't
think, first of all, that it's an appropriate size for the area. | am like the gentleman that was up
here previous to me, | think that the flag should be revered. 1 think that our troops should be
honored, but I don't think that the size is what makes the difference. First of all, it overwhelms

the area. Secondly, | have a question, if I may. Is the flag that you currently have 30 by 60?

CARL MARCELLO
Yes.

CONNIE KLING
Okay. What size flag did you have up there previously, because the size that you have flying

now is not what you had previously?
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CARL MARCELLO

No. Ma'am, we have —can | —

MAYOR GOODMAN
Wait —whoa. Folks, speak through me.

CONNIE KLING

It appears much smaller and the reason | noticed it, my husband is active duty. | drive right by
their dealership every day going to my job. And first of all they had the flag up there, and | —
love the flag, but it looks out of proportion, greatly out of proportion in comparison to the
Nevada flag. If you decide to make an agreement with them to let them keep that flag pole, then
the two flags should be in direct proportion. Otherwise I think you do a disservice to the State of
Nevada as well as to the United States Government flag. In addition to that, I want to say that,
as far as the memorial, if they're going to put a memorial up to honor the troops, it shouldn't
make any difference the size of the flag; the regular size, the larger size. Well, we're not gonna
do it until we can see if we get this.

I can understand the memorial may, perhaps, and | emphasize perhaps, change in size depending
on the size of the flag that they’re flying, but I can't truly think that a memorial down here on the
ground is going to change that much in size if they change the size of the flag. 1 also do not
think that — this promise to put this memorial in place and have all of these things should have
been delayed over this whole — concern. Well, am | gonna get to keep my flag or not. My
husband is a combatant. My husband's been in the military for over 23 years. He and | both
would do or say anything to further and honor the flag and this country's government.

And | a — agree with — the gentlemen before me, | think that it is a ruse to profitably line their
pocket. | don't think, and I'm sorry if this offends you, in my opinion, you are not doing this or
requesting this for the right reasons. If I truly felt that they were the right reasons then that
would be one thing but I don't think they are. Another thing, if you're going to fly a flag you
should see that that flag is properly maintained. How many times have | driven by there and
seen that flag in tatters. | have, on a daily basis. Now, | admit it was during the windy season,

and perhaps they were waiting to see if they were going to get the authorization to keep it there
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so that they didn't want to spend the money on another 30 by 60 flag so that it looks nice and was
appropriate.

But those are my feelings on the matter, and | appreciate your time.

MAYOR GOODMAN
Thank you.

CONNIE KLING
Thank you.

MAYOR GOODMAN
Yes, Sir.

GARY SWANCIGER

Good evening. Thank you, Council, Mayor and Councilmembers. My name is Gary Swanciger,
I live at 2270 Westwind Road. My property adjoins the dealership in question, and I'm the guy
who’s trying to shake Mr. Towbin down, according to him. Even though I have an agreement, |
have a letter from the architectural firm that said they would provide a visual screening along the
west wall that belongs to the LDS Church to screen me from the back of the Hummer
Dealership. This was something that was negotiated prior to the City Council meeting and at the
City Council meeting, Mr. Hummer — Mr. Towbin, agreed at that time again to provide that
visual screening. The reason | requested it is ‘cause of previously when they were using that
property which was previously a beauty shop converted from a home. They had stored a sea of
Hummers back there and it wasn't, Hummers are not my favorite vehicle and I shouldn't have to
be an extension of their parking lot. And so, | requested a simple visual screening. | didn't ask
him to extend the wall which separates them from the church in the rear of their lot, which would
be the north wall. | simply asked them to raise my wall the appropriate amount in order to
screen me. I've been in negotiation with Mr. Marcello and Mr. Towbin for well over a year now

to, for them to comply with our original — agreement.
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Now, if he and Mr. Marcello told me that | was trying to shake him down, or | was try to shake
Mr. Towbin down in presence of Dr. Piracci, who's my next door neighbor, and I took — offense
to that. | felt he insulted me. | did everything that | felt was appropriate. I'm simply trying to
protect my property and then come, for him to come forward and do this again.

I find it — unbelievable. | originally supported the flag. | supported, Mr. Marcello came to me
during one of our discussions about the wall. They kept leading me on to believe they would do
what they said they would do, and he says, oh, we're gonna put up a hundred and thirty-foot flag
and the Vietnam War Memorial. Well, | enlisted in 1966 in the U.S. Navy. | served four years
until 1971 as a — rescue crewman in Adac Alaska and then (inaudible) supply officer in the, on
(inaudible) 31. I've seen a lot of terrible things and I'm proud of my service and I'm — proud of
the flag.

I have no problem with flying the American flag. | think that's one of the reasons | served in the
service. But the American flag is a symbol; it shouldn’t be a wind instrument. This flag flies a
hundred feet tall and currently 1 have done some calculations, | have pictures. | did some
calculations on a flag and 1, currently, I believe the current flag is 25 by 50. And they could fly
as much as a 30 by 50 flag on that pole. | believe you have information in your packet. And the
reason | did this calculation, | wanted to see how many square feet of sound was, a flag was
bringing the sound throughout our neighborhood. It's twelve hundred fifty square feet, the sign
of a small house was up there waving in the wind. If they were allowed to continue with the
hundred foot flag pole, it'd be fifteen hundred square feet of — increased sound. Now, probably a
physicist could tell you what the decibel level would be at a certain, within a certain air speed
and size of a flag but I can't do that calculation.

But when in preparing for the — for this meeting — | reviewed the meeting, Planning/Council
meeting and Mr. Marcello, let me read this if 1 may, I'm a little dry now. This is from the
minutes. The Planning Commission meeting, March 23rd, 2006, Vice Chairman Evans
remarked that the neighbors might not realize the sound of a flag that size would be one that
snaps and waves in the wind. Mr. Marcello stated that the flag would be nearly fifteen hundred
linear feet away from the nearest resident — home and mentioned the noise already produced by
the traffic at that location. Vice Chairman Evans resented the argument that this would serve

primarily as a patriotic request. It is apparent that allowing this request would serve as a
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marketing symbol for the dealership and opposing such request would appear as if patriotism is
not encouraged. He stated that the reason given for the size of the flag was disingenuous.

Now, | calculated distance based on that information, | said okay, how far away am | from this
flag? Well, wait, when | — came forward and supported the flag based on being a war memorial,
a Vietnam War Memorial, | hadn't really considered the noise and when we had the Council
meeting it was kind of a — awakening to me because here | had committed my word to Mr.
Marcello, 1 would support this flag pole and I, so when Mr. Evans brought this up and then later
they offered a six month review, | felt okay, I can live with this because we'll have six months
and if it's not a problem, it's not a problem.

Well, six months went by and another six months went by and here we are today. Just recently
have the neighbors received notification — of the meetings; many of them complained to me long
before. As a matter of fact, | have a copy — of the e-mail that | sent to Mr. Towbin the night of,
the morning of July 5™ because | was awakened by the flag. And I expressed to him my concern
that | had received from the neighbors about the noise, as well as myself. So, I —as | did some
calculations and first of all I'd like to show you how this flag affects my home. | don't know

exactly where this goes.

COUNCILWOMAN TARKANIAN

Can someone help him, please?

GARY SWANCIGER

All right the middle. Like this. This is the front — and my home and the flag flying behind it.
They, it's very large. This is my home when the flag is not flying; you can still see the presence
of the height of the flag pole in relationship to the distance to my home. This is my home from
the Hummer parking lot to show you what | was concerned about “cause | can easily see over the
top of that wall, which Code Enforcement recently required them to raise about four — blocks and
it's helped tremendously. But I, basically, I had no privacy. People would come back here they
would show their vehicles standing looking directly at me.

I — took this picture last night sitting on my patio at night. Not only did | have a great view of

the — flag pole, but I've got — 13 light poles and 16 lamps lit. This is what | have. | had
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previously asked Mr. Marcello to extinguish this light. This light is 95 feet from my bedroom
window, but since they decided they weren't going to cooperate with me, they turned it back on.
That picture's last night also. This is a picture of the reflection of the lights in my master

bedroom window.

MAYOR GOODMAN
Okay. We're going a little bit astray —

GARY SWANCIGER
No.

MAYOR GOODMAN

— off the flag issue.

GARY SWANCIGER
Flag issue. They're all flag issues. This flag is on a hundred-foot pole and it's 25 by 50, which is
1,250 square feet of flag flying up there. Okay. I'm sorry. I'm just a little — I got a little

disorganized here, Sir.

MAYOR GOODMAN

No problem.

GARY SWANCIGER

Okay. What I did is I went down to, | calculated, I don't know if this is gonna come in. |
basically took an aerial view of the area off the City web site, and then | took the plot map from
the City web site in order to center the pole, and | want to make a calculation of how far this flag
was from my house. Now, remember Mr. Marcello said the nearest home was fifteen hundred
feet away. Okay. The back of my property line, now these calculations are from Doug Rankin
and Bob Levrant of the Planning and Development Department. 1 visited them on Monday, May

7™ My property line is four hundred fifty-three feet from this flag pole. The back of my house
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is five hundred and forty feet. Mr. Marcello, Mr. Purucci's (sic) home, which is adjacent to
mine, is two hundred and ninety-two, two hundred and ninety-four feet from the property line,
four hundred and five feet from the back of his house.

Conita Jones, who spoke here earlier, the — flag is nine hundred and fifteen feet from her
property line and the back of the, from the back of the house, nine hundred and ninety feet. If
you do a fifteen hundred-mile radius from the center of the flag pole, to the north, it takes you to
El Parque, to the south EI Dorado, to the east Edmond, and to the west, Duneville/Saratoga. So,
they gave it, based on fifteen hundred feet, it took five, was fifteen hundred feet away, probably
wouldn't be a problem. But for me, 500 feet away, when the wind's blowing, this is a 24/7 flag,
they don't take it down incliment weather. | don't know how they could. It probably takes eight
men to take it down. This flag is brutal; it's woken me up on numerous occasions and | really
think it’s just not appropriate.

If they really wanna create a memorial, | saw a beautiful situation when | came to the City
Council today. You have three flag poles; probably 40 feet high. Okay. They can have an
American flag, appropriate size Nevada State flag and perhaps an MIA flag or a Hummer flag
signing, — three flag memorial. A hundred-foot flag pole does nothing but promote excess noise
in the neighborhood, and also assess a dangerous precedent because the Budget/Kia dealership
may want a hundred-foot flag pole and the two Desert Dealerships on the same side of the street
may want a hundred-foot flag pole and the residents would never get any sleep at night.

So | — really request your — that you vote against this issue. If they want to have a memorial, it

should be in front of the dealership, not above it. Thank you.

MAYOR GOODMAN
Anybody else like to be heard at this time? All right. We'll close the public hearing. Would you

like to be heard?

DAN TOWBIN
I'd like to respond to a few of the comments by the — neighbors. I'm sorry, | don't remember her
name, but she had, the lady that mentioned that some things that were just not so about the size

of the flag changing. That's just not true. The tattered flag issue, we have a contract with a
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company that changes it out every month with, we bought an additional flag. We pay several
hundred dollars a month for this service. The only time they cannot do that is when the wind is
so powerful that you just can't, it'd be dangerous to take it down. So, sometimes for a week, it
might — fly tattered, but we're all very much aware of it and we have a contract or arrangement
with a company to take care of the. So, we've gone through a great expense to — make sure that
that didn't happen out of respect to the flag.

You know, people made a lot of comments about whether or not my heart is in the right place
with that. But only I would know that, wouldn't I. Unless you had a crystal ball or you're
psychic or something you wouldn't know whether or not | was doing it for commercial benefit or
not. I'm a very, very patriotic person and that can be proven. I'm not gonna bother with it, but
I'm not gonna stand here and be — accused of being, just a doing this for only financial gain. |
really don't know of anybody that purchased a vehicle from me because I fly the flag. | have not
met that customer yet, but I'm very proud of the fact that | do. And the nice thing about this, and
one of the things that the flag does make a statement about in this country, is that these people
can come up here and make these comments without us stopping them. That's a — right we have
and one of the things that the flag represents is the fact that these folks can — express their
feelings and their concerns and | think that's very special. And | —really in honor that.

And then our — neighbor who referred to me as Mr. Hummer, Mr. Swagger (sic), very much
aware of him, and he has a bone to pick. He was under the impression that we were going to
participate in rebuilding his wall in the back. He's got like a little pony wall. And - his
backyard is in is in terrible disarray; it's over grown, it's dirt and it's got weeds. And you know,
we're talking about a nuisance, | mean we look at this all the time. It's horrible we spent a great
deal of money building a beautiful property working with the City on all kinds of issues and then
I have to look at this eyesore of a house that he has and this backyard, who probably never spent
ten cents in maintaining. And he has a three foot pony wall and — he needs a higher Wall but his
neighbor is the church, the LDS church. And he sent us a proposal for eighteen to twenty
thousand dollars expecting us to — rebuild his, to build his wall. And we never made a
commitment. We — did talk to him about participating, but when | felt like | was getting shaking
down by this guy and his insinuations were, you know, there's people that are having a problem

with this flag and you know, it was just very timely, when this — conversation, didn't hear from
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him for six months, seven months. Didn't hear from — you, didn't hear from this guy until it was
evident that | was not gonna spend $20,000 improving his property. So, I've said it, I've said it
on tape, he was — he's got a problem with that.

You know, that's the nice thing about being able to be in this forum and expressing one's self and
that's one of the things that the flag represents. So, that's all I have to say and | — hope that you
will honor this — flag. If there's any issue here today, let it be about the memorial. Give me
appropriate time that you demand me to have it up. It's with the best intentions. We've had a lot
of people make their opinion both at City Council, staff, neighbors, what | should put on this
memorial, how many flags, where they should be, the flag is up. 1 really hope that you're not
going to take down the American flag in Las Vegas, and if you'd like, I will commit right here
and there about the memorial.

Our first discussions were about the Vietnam Vet. We, there was a, this was a work in process,
you know, | mean we can't be held accountable for every conversation we've had in trying to
work this issue out as we did with every other issue. If you notice on those photographs Mr.
Swagner (sic) by the way, all those light photographs, did you see his property? It's dark as can
be. There is no light protruding onto his property. There is light at the dealership, but there's no
light protruding onto his property. We have no paging, we have no doors open to his property
from the shop. There's a lot of things we worked out a year and a half ago. They should be, why
are we talking about that stuff now? We're a good neighbor. We respond to every — concern that
is put forth to us. Ms. Jones, who came up here before, contacts our office any time a Hummer
drives by her house. And we have a meeting with our employees that day and let them know
about the planned route for driving, and we have a discussion reminding them of their
employment agreement that prohibits them from driving in the neighborhood. And | heard no
complaints about the noise except for Mr. Swager (sic) who happens to have a problem with us
about — a wall. Nobody else have had a problem with the noise, keeping them up or anything

else. Thank you very much.

MAYOR GOODMAN
All right. Thank you. Mayor Pro Tem.
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COUNCILMAN REESE

Thank you Your Honor, Mr. — Towbin, | certainly love the flag but I — feel like that you've had
ample time, and now here you are asking for more time to put up the memorial. | agree with Mr.
Sanson. | thought he was — perfect in his comments and stuff. 1 —don't feel like that giving you
two more weeks or six more months is going to take away from the fact that you promised us a
year ago that this would be done and it's still not done. So, here you are, no, no, I listened to
you. | — really feel like that giving you more time is just taking away with the spirit of what
we've done, what you talked about the American flag stands for and — to me, the — American flag
represents honesty, forthrightness and | feel like that I've been boogered.

I was told that this is gonna happen and it hasn’t happened and that really, really bothers me.
And we don't have enough staff members, we don't have enough hours to go out there and make
sure every condition is met and that really, really offends me and again this has nothing to do
with the American flag. We, we've heard the American flag, what it stands for the freedom that
it — represents. |, certainly, represent the same thing and again, | — feel like that I've been
boogered and | just have a hard time with it. So, I don't feel like giving you any more time is
gonna do anything except, well I'm not gonna say that, any how, | — don't believe that your
intentions was to put up the memorial like you said it was or that memorial would have been put

up already. Thank you.

MAYOR GOODMAN

All right. Any other comments or questions? Councilman Wolfson.

COUNCILMAN WOLFSON
Yeah, thank you, Mayor Goodman. With your permission, Councilwoman, | was in the back
when this agenda item started and | didn't hear the explanation that was given for the delay in

putting up the memorial. So, if somebody could offer that to me.

DAN TOWBIN
I'm glad that you asked because | really would like to kind of clear that up because it’s, it is an

issue. We, first of all, we didn't know it to be a condition. It was not part of the conditions, per

Page 36 of 55



1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074

CITY COUNCIL MEETING OF
May 16, 2007
VERBATIM TRANSCRIPT - ITEM 110

se. | understand from — staff today that they said, well everything you put on the plans is
basically a condition. So, technically speaking yes, it's a condition, but there was no written
condition to me or to us and it was not made a part of the condition Councilwoman Tarkanian,
or, actually, I think it was Mayor Goodman, actually, made the proposal last time. But there was

not a condition so, we were supposed to go for a review in six months. That was six months ago.

COUNCILMAN WOLFSON
Let me stop you. Let me stop you right there, if you don't mind. May 3rd is when we approved
this.

MAYOR GOODMAN
"06.

COUNCILMAN WOLFSON

I'm sorry.

MAYOR GOODMAN
‘06.

COUNCILMAN WOLFSON
Yes, May 3", ‘06 is when we approved this. | don't remember if you were here, Mr. Towbin, but

certainly Mr. Marcello was here.

DAN TOWBIN

| was.

COUNCILMAN WOLFSON

Were you here Mr. Towbin?
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DAN TOWBIN
Yes.

COUNCILMAN WOLFSON

I mean, | thought it was pretty clear that the spirit of what we were doing —

DAN TOWBIN
Absolutely.

COUNCILMAN WOLFSON

— was for you to put this memorial in. In fact —

COUNCILMAN REESE
By Memorial Day.

COUNCILMAN WOLFSON
Huh?

COUNCILMAN REESE
By Memorial Day.

COUNCILMAN WOLFSON

Well, whether it was by Memorial Day, it was certainly within a short period of time. | mean, |
remember the controversy was the hundred feet versus the 40 feet, and | know that | was swayed
at the time because rather than restrict you to 40 feet, give you a hundred feet, but it was in
addition to, you know, displaying the American flag, we were gonna have a great symbol; a

memorial.

COUNCILMAN REESE
That's right.
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COUNCILMAN WOLFSON
And | just find it difficult for you to come in here now and say, you know, I really didn't think it

was part of the requirement —

DAN TOWBIN

No. I'm not saying that. Let me finish.

MAYOR GOODMAN
Boys.

COUNCILMAN WOLFSON

You did say that, | mean.

DAN TOWBIN

Well, would you like me to finish the thought or, I mean.

COUNCILMAN WOLFSON

Sure.

DAN TOWBIN

I'm not gonna take an axing for something | didn't do. What | was saying, as | was saying, Six
months we were supposed to have a review. We never got notified. What we thought, very
clear, there was not a condition, let's get our final approval. We have this thing hanging over our
head. City Council is gonna decide whether or not we're gonna — be able to — display this flag.
That's where you left me. So, why would | spend a great deal of money, | mean, | know that,
you know, | mean that, if that's what your expectations are, please tell me now. If you expect me
to bring out distinguished parts of this community, the Mayor, the Governor, City Council
people, inviting all the politicians and all the people that make this town go, in this southern
Nevada, and part of Nellis and every thing else, and then you're gonna ask me to take this mem —

this flag down. So, I thought it would be best —
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COUNCILMAN WOLFSON
What I'm gonna do, what I'm gonna throw out there is the opportunity to see the tape from the
May 3rd meeting. Because, Mr. Towbin, if you're right and you didn't think it was a condition, |

hear what you're saying but that's not my recollection. And you know —

DAN TOWBIN

We have it written, it’s written.

COUNCILMAN WOLFSON
A picture tells a thousand words. Councilwoman, if you don't wanna do that | accept that and I'll

go with ya.

COUNCILWOMAN TARKANIAN

No, it's all —

COUNCILMAN WOLFSON

If there's a tape —

DAN TOWBIN

But we have a written condition —

COUNCILMAN WOLFSON
Hold on, Mr. Towbin. If there's a tape which displays what everybody said and what the spirit of

the conversation was, that'll answer it for everybody.

COUNCILWOMAN TARKANIAN

And — Councilman Wolfson, | would like to show the tape. The problem is the tape is too long
for today's meeting but | do have parts of it that, I think, that are pertinent that I could show and |
have about two quotes at the end. | want to say that even after the review was mentioned it's

automatic to get a review. Are we saying that these people, who are such successful

Page 40 of 55



1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193

CITY COUNCIL MEETING OF
May 16, 2007
VERBATIM TRANSCRIPT - ITEM 110

businessmen who do business with the City all the time didn't know that the site plan would be
part of what they would have to do, Number one on the memorial, or that we wouldn't be having
a review and they never mentioned, even when they knew there was a review, that they were not
going to do that memorial. And, did you want to say something else, because now that I'm on a

roll.

MAYOR GOODMAN

I want the tape.

COUNCILWOMAN TARKANIAN

I would just like — to quickly add that the Hummer Dealership is one of the dealership, of course,
along the Sahara corridor. We've had many, many complaints and the Hummer Dealership has
been at the top of the number of complaints. And we have Code Enforcement, who has gone out
there and who has tried to make corrections. | have not had a single Code Enforcement officer
tell me about this gentlemen'’s house, but | will ask that Code Enforcement to go out there and
check on it. But that has nothing to do with it. We're not talking about even the flag. The flag
we love, we know that. We're talking about the flag pole and we said in that last meeting that if
the neighbors didn't like it, it would be removed and you agreed to that.

And | remember why | felt you weren't genuine in your patriotism, | felt it when | asked and |
made a motion, my motion was that it be 75 feet and you stated, Mr. Marcello, that I'd rather
have nothing than not have a hundred. Well, to me, if your heart's in patriotism, it's that tribute
to the Veterans right there, it's not the height so it attracts people from a long, long distance.
And that's what | feel —

DAN TOWBIN

Councilwoman, the reason that we were, had a problem with the 75 feet, was the fact that 75-
foot flag is closer to the ground and we knew that would be much noisier and we didn't see the,
we did not want to have a problem. So, we thought, the higher it is, the less noise it's gonna

make.
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COUNCILWOMAN TARKANIAN
Except that a 75 foot flag would be smaller. You don't have the same size flag if you're

following flag etiquette on the 75-foot pole as you do on a hundred.

MAYOR GOODMAN

Okay. What I would like to do is, Councilwoman, you say you have the tape?

COUNCILWOMAN TARKANIAN
Yes.

MAYOR GOODMAN
I'd like to see the tape.

COUNCILWOMAN TARKANIAN
We're calling for it now. My liaison in the back room heard what you said and basically, while

we're getting it on could I just begin so | could save.

MAYOR GOODMAN
Well -

COUNCILWOMAN TARKANIAN
Okay.

COUNCILWOMAN TARKANIAN
I think you have a back up some but that Las Vegas Centennial is where you're saying you're

going to do this veterans memorial. | hope we're right. | hate to do this in a long meeting.

MAYOR GOODMAN

I wanna see the tape.
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COUNCILWOMAN TARKANIAN

You can't see all of the tape, Mayor —

MAYOR GOODMAN

I wanna see the relevant portion of the tape. | wanna see what representation (inaudible)

(VIDEO SHOWN)

COUNCILWOMAN TARKANIAN
Mr. Mayor.

MAYOR GOODMAN
Yes.

COUNCILWOMAN TARKANIAN
I think that's basically the major part of where they were talking about it. It started a little later
than it should have, but that's, basically, what they were saying. They were gonna have the

memorial, they were gonna have it during the centennial, they were gonna have the color guard.

MAYOR GOODMAN

Does that satisfy you, Councilman Wolfson?

COUNCILMAN WOLFSON
As Councilwoman says, it may have started it a little later than we’d prefer, but I did hear, is it

Marcella? (sic)

CARL MARCELLO
Yes.
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COUNCILMAN WOLFSON
I did hear Mr. Marcella (sic) say that they were gonna have it in conjunction with the centennial

and | thought he said maybe Memorial Day.

CARL MARCELLO

Can | please make a comment?

COUNCILMAN WOLFSON

Sure.

MAYOR GOODMAN
Yeah, this is the time to do it.

CARL MARCELLO

That was on May 3rd, two thousand and six. Am | correct?

COUNCILMAN WOLFSON
Yes, Sir

CARL MARCELLO

Okay. And we, at that point in time, as part of the condition was we was gonna have a six month
review. Am | Correct? After that, six months from May 3rd, we was supposed to come back
before this body and get approved, which would be within the centennial year for the Las Vegas;

is that correct?

COUNCILMAN WOLFSON

Technically, it’s within the year.
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CARL MARCELLO

Okay. So, we never got notified of a six-month review. We were gonna wait, get it approved.
We never had - the intention of not building that memorial, and that's what's trying to take place
here today; that's wrong. We had it designed and it's ready to go and it's ready to start
construction tomorrow. But we just didn't want to spend the money, you know, if we were
gonna have the flag pole come down. So, six months from May 3rd, two thousand and six, we
was supposed to have a review and that never took place. So, it ended up here; we are today in
two thousand and seven. And that's the reason why the memorial isn't built today. There's no ill
will here or ill intent. not at all. It's — a disgrace that it's even, upon myself, that it's being
portrayed like that. We would not become before this Council and make a commitment to make
to do a memorial and not do it. There's no way. That's not my intent and | know it's not Mr.

Towbin's intent.

MAYOR GOODMAN
All right. Thank you.

COUNCILWOMAN TARKANIAN
Mr. Mayor.

MAYOR GOODMAN
Yes.

COUNCILWOMAN TARKANIAN

He was aware of the six-month review. He said he wasn't aware, he was aware of the six month
review. It shows that on the tape and then a little earlier he said it would do an undue hardship if
we didn't move quickly to vote on this because of what they wanted to do in the celebration and
the dedication of the memorial. | would like to say, and this is the main thing, the main thing is
that we're here to ensure that the conditions that were made in May of 2006 are met and that no
harm was enacted on the quality of life for the residents in the area. | don't recall you asking for

the review and yet you knew a review should occur.
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CARL MARCELLO

No, no.

COUNCILWOMAN TARKANIAN

So, it goes both ways as far as that City staff or the other. Please let me finish because | have to
tell you the last time in May 2006 you had an awful long time to talk, and the other people didn't
have as much time and | didn't have as much time. So, | — want to point that out and I'd like to
say that, on all of this, towards the end this is what, today the importance of having this review is
to finally finally keep our commitment, our word to our residents as Council members. That's
why it was important to have this here today. And | wanted to point out that at the end of that
tape, if you went all the way to the end, you state, you state if the neighbors say it is a problem,
we can take it down. And then the Mayor responded; you have no choice. And that was where
it ended.

And that's what those people, those residents believed. They believed. And that was one reason
why | stayed out of any of the neighbor business because | knew that they were the ones who
would be coming back if they had a problem. And you know that | was concerned at the height
of it and I felt that if we should have the flag we could have it at 75 feet and you said at that
time, it's on the tape, I'd rather not have any at all if it's 75, if it's not a hundred feet. That's —a
summary of what you said, and then | said, well that doesn't sound very patriotic to me, because
the flag is the flag and it represents our country and you don't have to have it that high, which |
may have mentioned before.

I'm ready to make a motion, Mr. Mayor, if you want me to.

MAYOR GOODMAN

All right. I'd like to be — heard first. This Council took an extraordinary action several years ago
about the American flag. People will recall that there were homeowners associations in this
community that barred the American flag from being flown in the homeowners’ area just as a
matter of policy. And we actually passed on ordinance to the effect that flags can be flown
notwithstanding a homeowners association. If a person, who is part of that association wanted to

fly the American flag at their home. | think the problem we have here, I'm not gonna call
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anybody names because that's not what this is about, | think that there was a perhaps a
misunderstanding on your part. | definitely was under the impression at the time that the motion
was made, because I'm the one who carried the ball, that that memorial would be a done deal.

I don't understand, really, why we keep on referring to the centennial because it was outside the
centennial year. The centennial would have concluded by May the 15th of 19, of two thousand
and six. But if you, you know, two weeks from then maybe you wanted to still, to be associated
with the centennial.

Mr. Sanson makes a good point. The flag is what is symbolic of what you and the other
gentlemen who severed our country and put themselves in harms way, and the lady as well. 1
don't want to forget you of course, during these wars and conflicts to preserve the liberties that
we pride ourselves as being the only nation that really has this kind of freedom. And 1 just feel
that we expected, we — expected the memorial to have been done at this time and that, | think,
it’s the thing that perhaps is most disturbing to me. Because | know that that was your intent, it
wasn't done, perhaps because of a misunderstanding but nevertheless, | think that that was our

expectation and we have been let down in that expectation. Councilwoman.

COUNCILWOMAN TARKANIAN
Mr. Mayor, | just wanted to point out, and I'm sure you didn't mean it that way, but is not the flag
that we're trying to prohibit here. It's the height of the flag pole which is sort of different from

the homeowners where they tried to keep the flags —

MAYOR GOODMAN
No. And | appreciate that and | wish | would hear from Mr. Towbin and Mr. Marcello that they

would like to have a 75-foot flag pole there which was acceptable to us at one point in time.

COUNCILWOMAN TARKANIAN

| would - like to make a motion if | could.

MAYOR GOODMAN
All right.
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COUNCILWOMAN TARKANIAN

And that motion is to deny. But, I would then like to work with Mr. Towbin and Mr. Marcello to
see if we could, along with the veterans group, along with veterans who have spoken here today
about their concern of (inaudible) a flag of patriotism around a commercial thing, I would like to

have them serve in working with us so that we could reach a — fine memorial.

MAYOR GOODMAN

But what 1 would like to do is, | would like to have this resolved, as strange as it may sound, by
Memorial Day, so that we either get this resolved with the flag pole at a height that's acceptable
with a memorial to the veterans so we can have that celebration. | don't want to put it off another

year.

COUNCILWOMAN TARKANIAN

And by the way Mr. Mayor, | just wanted to point out that's why on the tape Mr. Marcello said,
they use the term we want to finish it by the centennial and that's where the ten days came in
because the centennial ended approximately ten days after our — Council meeting, and that's why
there was the rush and that's why they were saying no undue hardship. | do not feel it is
appropriate to have that tall a flag pole in that area. Again | move for denial on this item but |
move in a way that | hope we can work together. 1 don't know how you could reduce the flag
pole or what could be done, but if we could work together with a veterans group on the size and

on the memorial itself because it is a little off balance if you look at it.

MAYOR GOODMAN
Well, I'll support that on the understanding that the two of you will be meeting with the
Councilwoman's office and the veterans group immediately to try to get a resolution as to the

height of the flag pole and | want that memorial up and running by May the 30th.

MARGO WHEELER

If I may, Mayor and Councilwoman.
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MAYOR GOODMAN
Yes.

MARGO WHEELER

| apologize, but the motion for denial would then mean that the, in the absence of other
conditions, so that's why | bring it to the Council's attention so that we have the appropriate
conditions, the motion for denial would mean that the flag pole has to be removed and they
would be able to build a flag pole of 40 feet in height which is what is allowed by code. So, if
the Council has other wishes then | need for the Council to place those on the record so that staff

can adequately follow up in accordance with your wishes.

MAYOR GOODMAN

Well, I expressed my wishes.

MARGO WHEELER
Okay.

COUNCILWOMAN TARKANIAN

Again, I move for denial of the flag as it is today and coming back to build a 40 foot flag, a foot
pole or what ever. Excuse me. Let me take that back. 1 move for denial of the hundred foot
flag pole and request that we have a group coming back that might be able to see how we

could work out another size flag pole with a relevant memorial for the veterans.

MAYOR GOODMAN

I hope, Mr. Towbin, that you will be cooperative in that respect. | hope you will. It's your
prerogative, of course, but | think it's your intention to have the memorial there. | think it's your
intention to fulfill your patriotic obligation as you expressed it and perhaps you can negotiate a
height differential over the 40 feet, | don't know, but I would like to see a memorial there and 1’d

like to see a flag there.
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DAN TOWBIN
Your Honor, I'm really, really don't understand what I'm supposed — am | supposed to get a

wrecking ball and take this flag pole down?

MAYOR GOODMAN

| don't know.

DAN TOWBIN

I really don't understand.

MAYOR GOODMAN
Well -

DAN TOWBIN

I don’t, really.

MAYOR GOODMAN

— at this point in time you could chop 60 feet off of if. | mean that's a —

DAN TOWBIN

It just can't be done.

MAYOR GOODMAN
That's — what's being said at this point in time and I'm suggesting that you meet quickly with the
Councilwoman's office and with the veterans groups and gets this resolved, one way or the other

or else we'll remove the flag pole for you.

BRYAN SCOTT
Mr. Mayor, as — a condition in the staff report it indicates that if denial, the applicant shall obtain

a demolition permit and remove the subject flag pole within 60 days.
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MAYOR GOODMAN
All right. Well -

BRYAN SCOTT

That is in the condition.

MAYOR GOODMAN
As | say, | would like these things, I'm — conditioning my vote or | won't support the motion on
the fact that you're going to meet, you're gonna try to get this resolved. If that meeting's not

gonna take place, then I'm going to have to vote accordingly.

DAN TOWBIN
Well, I didn't know that | would have to deal with this the next couple of weeks, I'm not going to
be in the country so, | can't change that. | can — meet in 30 days but I can't meet within two

weeks.

MAYOR GOODMAN
Okay. Well, 1 thought we could get it done by Memorial Day, if all the plans were in order as

was represented.

DAN TOWBIN

But, I, Mr. Marcello could meet up on my behalf.

MAYOR GOODMAN
Oh, that's fine.

DAN TOWBIN
Yeah.
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MAYOR GOODMAN

As your agent, that's fine.

DAN TOWBIN
Absolutely.

CARL MARCELLO

Mayor, we have arrangements to — start building the memorial, like, tomorrow.

MAYOR GOODMAN
All right. Well, let's start it.

CARL MARCELLO

And you, can we — proceed forward with that.

MAYOR GOODMAN
Yes, I'd like to — get the input of some of the vets here. | think that would be helpful —

CARL MARCELLO
Because — per our design, okay, that we submitted in, which I had no idea it was included in the

design of a flag pole.

MAYOR GOODMAN
Okay. Well, I would love to see a memorial there and then we'll give you appropriate kudos, and

we'll have a nice ceremony on Memorial Day.

COUNCILWOMAN TARKANIAN

Okay. Can we call for the question, please?
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1512 MAYOR GOODMAN

1513  Allright. Let's vote.

1514

1515 COUNCILMAN WOLFSON

1516  Mayor Goodman, I'm sorry, not to beat a dead horse, but this fact did not come out yet, and just
1517  out of curiosity, the cost of the memorial, do you have any idea about the cost of the memorial?
1518  To give us an idea of what we're talking about.

1519

1520 CARL MARCELLO

1521 It could be right around $20,000.

1522

1523 COUNCILMAN WOLFSON

1524  Twenty thousand dollars.

1525

1526 CARL MARCELLO

1527  Yeah, in that area.

1528

1529 COUNCILWOMAN TARKANIAN

1530  Mr. Mayor?

1531

1532 MAYOR GOODMAN

1533  Yes.

1534

1535 COUNCILWOMAN TARKANIAN

1536 - could | ask that perhaps is that Mr., are you still in the audience? Yes, if his veterans group,

1537  they represent several different groups, if they could quickly then, after this item is finished,
1538  make arrangements, they could go ever with you, your current plans and see how they could help

1539  and give some input, if that would be all right with you, that would quicken it, Mr. Mayor.

Page 53 of 55



1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568

CITY COUNCIL MEETING OF
May 16, 2007
VERBATIM TRANSCRIPT - ITEM 110

MAYOR GOODMAN
| would like that.

CARL MARCELLO
Yeah, it would — the memorial — designed and | think they could have some really good input on

what we put on the bronze plaque, you know, | think that would be really good. Well, I tell you

COUNCILWOMAN TARKANIAN

Could they meet with you tomorrow? If Mr. Sanson can. | have no idea if he can or not.

CARL MARCELLO

I'll get with him. | have to look at my schedule and we'll do it as expeditiously as possible. But
all 1 could, you know, say is that, you know, we spent over $50,000 or so on this hundred-foot
flag pole and to reduce it in size is gonna, it’s a major task. There was never an intent to go

against the conditions.

MAYOR GOODMAN
And | — will concede that. 1 just think there wasn't a meeting of the mind. | was under the

impression that that memorial was gonna be up by Memorial Day.

COUNCILWOMAN TARKANIAN

May mayor, I've called for the question.

MAYOR GOODMAN
All right.

COUNCILWOMAN TARKANIAN

Could we please have the question? We're gonna be here till midnight.
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MAYOR GOODMAN
That's all right too. But we'll vote. Let's vote. Post. Motion carries (Motion carried

unanimously).

BRYAN SCOTT
And Mr. Mayor, just to clarify, that'll have to be down in 60 days, the hundred foot flag pole.

MAYOR GOODMAN
Right.

(END OF DISCUSSION)
lyy;ac
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