CITY OF LAS VEGAS REDEVELOPMENT AGENCY
COMMERCIAL VISUAL IMPROVEMENT AGREEMENT
AND GRANT OF FACADE EASEMENT

THIS COMMERCIAL VISUAL IMPROVEMENT AGREEMENT AND GRANT OF FACADE
EASEMENT (the “Agreement’) is entered into this /<77 day Of\jéig‘éméﬁ o), by and
between the CITY OF LAS VEGAS REDEVELOPMENT AGENCY, a public body in the State of Nevada
(hereinafter referred to as the “Agency”) and PARKWAY CENTER, LLC (*Owner”) and 24 HOUR FITNESS
USA, INC. (“Tenant"). '

Recitals

WHEREAS, the City of Las Vegas Redevelopment Agency (“Agency”) administers and funds and
is funded by the Agency for the purposes of improving the physical appearance of, and encouraging
reinvestment in existing commercial structures; and

WHEREAS, in furtherance of the Redevelopment Plan (the ‘Redevelopment Plan”) for the City of
Las Vegas Redevelopment Area (the “Redevelopment Area’), the Agency approved a Commercial Visual
Improvement Program (the “Commercial VIP) for the purpose of assisting property owners and their
tenants in the rehabilitation of their buildings in order to revitalize and promote the economic stability of the
redevelopment area; and

WHEREAS, pursuant to the implementation of the Commercial VIP, the Agency wishes to acquire
an easement in gross on and upon the exterior walls of buildings (the “Facade Easement’), and a
maintenance agreement for the Fagade Easement Area (the “Building Fagade Maintenance Agreement’)
located on that certain property, as more particularly described in the “Legal Description of the Site”,
attached hereto as Attachment “ 1 “ and incorporated herein, subject to the Owner's and Tenant's
agreement to rehabilitate and improve the exterior walls and faces of the buildings on the Property in
accordance with this Agreement and the Commercial VIP Guidelines (the “CVIP Guidelines"), incorporated
herein by reference. The Property is located within or is contiguous to the boundaries of the redevelopment
area; and

WHEREAS, in consideration for the acquisition of the Fagade Easement, the Agency shall
reimburse the Owner and/or Tenant for any Pre-approved Qualified Exterior Improvements to a maximum
of $50,000 and the Owner and/or Tenant has provided a 100% matching cash contribution to the Agency's
participation to ensure that a Owner and/or Tenant has a vested interest in the completion of its site
improvements and to ensure a high leveraging of public resources and such improvements are significant
in character, as determined by the Agency; and

WHEREAS, the Owner and/or Tenant desires to participate in the Commercial VIP pursuant to the
terms and provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreement contained herein,
the AGENCY and OWNER and/or Tenant do hereby agree as follows:

SECTION 1. SCOPE_OF AGREEMENT. The purpose of this agreement is to effectuate the
Redevelopment Plan by contributing funds to that certain property, as more particularly described in the
“Legal Description of the Site,” attached hereto as Attachment “ 1 " and incorporated herein by reference.
Implementation of this Agreement will further the goals and objectives of the Redevelopment Plan. This
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Agreement is subject to the provisions of the Redevelopment Plan which the City Council of the City of Las
Vegas adopted on March 5, 1986, by Ordinance No. 3218, as amended. Said Redevelopment Plan, as it
now exists and as it may be subsequently amended, is incorporated herein by reference and made a part
hereof as though fully set forth herein.

SECTION 2 PARTIES TO THE AGREEMENT. The Agency is a public body, corporate and politic,
exercising governmental functions and powers, and organized and existing under the Community
Redevelopment Law of the State of Nevada (NRS 279.382, et seq.). The principal office of the Agency is
located at 400 Stewart Avenue, Las Vegas, Nevada, 89101. "Agency”, as used in this Agreement, includes
the City of Las Vegas Redevelopment Agency and any assignee of or successor to its rights, powers and
responsibilities. The Owner and/or Tenant warrants that, either through a majority interest, or has a valid
and binding leasehold interest for five (5) years successive to the Effective Date of this Agreement (as
defined hereinafter), the Site. Such ownership or leasehold interest is demonstrated by Attachment * 2 *,
"Proof of Ownership or Leasehold Interest’, which is attached hereto and is incorporated herein by
reference. "Owner", as used in this Agreement, includes not only the Owner but also any assignee of, or
successor to, its rights, powers and responsibilites. The Agency and the Owner individually may be
referred to as "party” or collectively as “parties” hereinafter.

SECTION 3: GRANT OF FACADE EASEMENT AND MAINTENANCE AGREEMENT. The Owner
agrees to grant and convey and the Agency agrees to acquire and accept conveyance of a nonexclusive
easement in gross (the "Facade Easement’) on and upon that certain area described in Exhibit A of
Attachment “ 2 *, attached hereto and incorporated herein (the “Facade Easement Area"), subject to the
following conditions:

a. The purchase price for the Facade Easement shall be an amount up to one hundred percent
{(100%) of the fagade improvements, with a not to exceed maximum of fifty thousand dollars
{$50,000.00} for “Pre-approved Qualified Exterior Improvements”. Pre-approved Qualified
Exterior Improvements which shall be considered for reimbursement includes the following:
painting, cleaning, tuck pointing, fagade repair/replacement, window repair/replacement,
doorways, lighting, new or substantially rehabilitated signage, window tinting, new or
replacement awnings, permanent [andscaping, parking lots, and rear access renovations. All
Pre-approved Qualified Exterior Improvements must be seen from the public right-of-way.
The final purchase price will be determined when the project improvements are completed
and Owner andfor Tenant have submitted paid invoices from contractor(s) to the Agency.

b. Owner and/or Tenant shall have provided Agency with all the documents required for
participation in the CVIP, as set forth in the CVIP Guidelines in a form acceptable to and
approved by the Agency, including without limitation an executed Facade Easement Deed, in
substantially the form attached hereto as Attachment “ 3 " and a Building Fagade Maintenance
Agreement, in substantially the form attached hereto as Attachment “ 4",

c. Agency shall pay Owner and/or Tenant the Purchase Price within forty-five (45) days after
submission of paid invoices by Owner and/or Tenant for the Project improvements, and
inspection and approval of such Improvements, in accordance with the CVIP Guidelines.

d. The Agency shall cause the Facade Easement Deed and the Building Fagade Maintenance
Agreement to be recorded against the Property promptly after completion of the Project
improvements and upon payment of the Purchase Price by the Agency to the Owner and/or
Tenant. The Facade Easement and the Building Fagade Maintenance Agreement shall
commence upon such recordation and shall terminate on the date five (5) years thereatfter.
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SECTION 4:

Owner and/or Tenant, if any, hereby agrees to maintain the Property, including without
limitation the Facade Easement Area and the Project improvements to be constructed
thereon, in accordance with the maintenance provisions set forth in the Building Fagade
Maintenance Agreement, Attachment * 4 " attached hereto. Owner and/or Tenant agrees that
all material future changes to the exterior surfacing of the building(s) on the Property,
including the Facade Easement Area, shall be subject to the approval of the Agency, which
approval shall not be unreasonably withheld. No painting or exterior surfacing which, in the
opinion and judgment of Agency, are inharmeonious with the general surroundings shall be
used on the exterior of any buildings now or to be located on the Property. This covenant
shall run with the land for a period of five {5) years from the date the Facade Easement Deed
is recorded against the Property. Owner and/or Tenant shall be in default of this Agreement if
Owner breaches any of the obligations under this Section 3 or Attachment " 4 *,

The Agency shall not use or exercise any right granted by the Facade Easement or do
anything in a manner that will damage or impair the Facade Easement Area or the structural
integrity of the building.

OWNER'S AND/OR TENANT'S REPURCHASE OPTION. The Agency hereby grants the

Owner andior Tenant the option to repurchase the Facade Easement (the "Option") from the Agency
pursuant to the following terms and conditions:

a.

SECTION 5:

Option Term. The term of the Option (the “Option Term” or “Option”) shall commence upon
recordation of the Facade Easement Deed and shall continue until the termination of the
Facade Easement. In order to exercise the Option, the Owner and/or Tenant must give sixty
{60} days written notice to the Agency that it wishes to exercise the Option.

Repurchase Price. If the Owner exercises the Option, the Agency agrees fo sell and the
Owner agrees fc repurchase the Facade Easement in an amount equal to the unamortized
portion of the Purchase Price amortized on a straight-line basis over five (5} years. The
Amortization Schedule is set out in Exhibit C of Attachment “ 3 ”, attached hereto and
incorporated herein {the “Amortization Schedule”).

Title, Escrow and Closing Costs. The Owner andfor Tenant shall each all title, escrow and
closing costs and fees associated with the repurchase of the Facade Easement. The Owner
and/or Tenant shall execute such documents and take such actions as may be necessary to
effectuate such repurchase.

The Owner's and/or Tenant's right to this Option and the terms and conditions of this Option
shall be contained in the Facade Easement Deed to be recorded on the Property.

IMPROVEMENTS TO THE SITE AND PRGJECT BUDGET. The Owner and/or Tenant

shall make improvemenis to the Site, or to the buildings, fixtures or appurtenances thereon, according to
the Scope of Work and Tentative Schedule of Improvements, which is attached hereto as Attachment * 5"
and by this reference is made a part hereof. The Scope of Work and Tentative Schedule of Improvements
shall provide a line item budget, acceptable to the Agency, for all work to be performed. Within 90 days of
execution of this Agreement by the Agency, Owner and/or Tenant agrees to commence, or cause the
commencement of, rehabilitation and improvement of the Site, including the Fagade Easement Area,
pursuant to the plans and other documents submitted by Owner and/or Tenant and approved by Agency in
accordance with the CVIP Guidelines. Owner and/or Tenant shall complete the improvements within 180

Page 3 of 7 24 HOUR FITNESS USA, INC. CVIP AGREEMENT
{MOLASKY CORP. CENTER)



days of commencement of work. Additional time may be given upon approval of the Agency, which
approval shall not be unreasonably withheld. The improvements to the site also shall be referred to as the
“Project” hereinafter. The Agency shall maintain a right of access to the Site, provided that the Agency
gives the Owner and/or Tenant a minimum of twenty-four (24) hours written, advance notice prior to
entering the Site.

SECTION 6: CONTRACTOR SELECTION REQUIREMENTS. If the Project exceeds $10,000, then
the Owner andfor Tenant in compliance with NRS 279.478 must obtain three (3) or more competitive bids
from properly ficensed contractors. If the Owner and/or Tenant is unable to obtain (3) or more competitive
bids, the Owner and/or Tenant shall provide the Agency, upon request, with documentation detailing when
and which licensed contractor(s) were contacted.

SECTION 7: DESIGN REVIEW COMMITTEE. For reviewing the architectural and engineering design
of the Project, the Agency has appointed a Design Review Committee comprised of one or more staff
members from the following City of Las Vegas municipal departments; Office of Business Development;
Planning and Development Department; Land Development, Public Works; Development Coordination,
Public Works; and City of Las Vegas Department of Building & Safety. At its discretion, the Agency may
solicit input from additional City staff depending on the individual needs of the Project. The Design Review
Committee shall meet on an ad hoc basis. The Design Review Committee shall recommend approval or
disapproval of the Project Scope of Work. If the Project is disapproved, the Agency shall retain the right to
ask the Owner and/or Tenant to make changes to the proposed Scope of Work.

SECTION 8: COMPLIANCE WITH APPLICABLE DEVELOPMENT STANDARDS. The Owner and/or
Tenant must comply with all devefopment standards applicable to the Scope of Work, including but not
limited to, the Zoning Code of the City of Las Vegas, the Building Code of the City of Las Vegas, and the
Fire Code of the City of Las Vegas. Additional development standards may apply depending on the
specific location of the Site.

SECTION 9: FAILURE TO COMPLETE WORK. If the contractor seiected by the Owner and/or Tenant
fails to complete all of the work specified in the Scope of Work, then the Agency may pursue any and all
equitable remedies available under this Agreement, as more specifically described in Section 13
hereinafter.

SECTION 10:  UNRELATED IMPROVEMENTS. Nothing herein is intended to limit, restrict or prohibit
the Owner and/or Tenant from undertaking any other work in or about the subject premises which is
unrelated to Commercial VIP provided for in this Agreement.

SECTION 11: COMPLIANCE WITH THE REDEVELOPMENT PLAN AND EMPLOYMENT PLAN. The
Agency finds that the Project as contemplated by this Agreement complies with the Commercial VIP
Guidelines and therefore would be deemed a substantial benefit to the Redevelopment Area. The Agency
finds that the Project, upon completion, would achieve one or more of the following:

Encourage new commercial development;

Create or retain jobs for nearby residents;

Increase local revenues from private revenue sources;

Increase levels of human activity in the Redevelopment Area;

Possess attributes that are unique, either as to type of use or level of quality and design;

Require for their construction, installation or operation the use of qualified and trained labor; or
Demonstrate greater social or financial benefits to the community that would a similar set of
buildings, facilities, structures or other improvements not paid for by the Agency.

N W N
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The Agency has also considered the opinions of persons who reside in the Redevelopment Area or the
immediate vicinity of the Redevelopment Area. In addition, the Agency has compared the level of spending
proposed by the Agency and the projections of future revenue made on the buildings, facilities, structures
or other improvements.

The Owner and/or Tenant has declared that no other reasonable means of financing are available to
undertake the improvements to the Property because the return on investment is not reasonable and the
improvements are being financed through c¢ash on hand and/or debt financing through a private lender.
Furthermore, the Owner and/or Tenant would not undertake the full set of improvements contemplated in
the Agreement through resources reasonably available to the Owner andfor Tenant pursuant to the
Participant Affidavit and Employment Plan, attached hereto as Attachment " 7 * and by this reference made
a part hereof.

The Owner and/or Tenant has also declared and provided the Agency with an Employment Plan, which is
attached hereto as Attachment " 7 " and by this reference is made a part hereof. The Owner and/or Tenant,
for itself and its successors and assigns, represents that in the construction of improvements on the Site
provided for in this Agreement, the Owner and/or Tenant shall not discriminate against any employee or
applicant for employment because of race, color, creed, religion, sex, marital status, ancestry or national
origin.

SECTION 12:  CONFLICTS OF INTEREST AND DISCLOSURE REQUIREMENTS. No member, official
or employee of the Agency shall have any personal interest, direct or indirect, in this Agreement, nor shall
any such member, official or employee participate in any decision relating to this Agreement which affects
his personal interests or the interests of any corporation, partnership or association in which he is directly or
indirectly interested. The Owner and/or Tenant warrants that it has not paid or given, and will not pay or
give, any third party any money or other consideration for obtaining this Agreement. No member, official or
employee of the Agency shail be personally liable to the Owner and/or Tenant in the event of any default or
breach by the Agency or for any amount which may become due to the Participant or on any obligations
under the terms of this Agreement. Pursuant to Resolution RA-4-99 adopted by the govering board of the
Agency effective October 1, 1999, Owner and/or Tenant warrants that it has disclosed, on the Disclosure of
Principals form attached hereto as Attachment “ 6 " and incorporated herein by reference, all persons and
entities holding more than 1% (one percent) interest in Owner and/or Tenant or any principal member of
Owner and/or Tenant. Throughout the term hereof, Owner and/or Tenant shall notify City in writing of any
material change in the above disclosure within 15 (fifteen) days of any such change.

SECTION 13:  DEFAULTS AND REMEDIES. Failure or delay by either party to perform any term or
provision of this Agreement constitutes a default under this Agreement. The nondefaulting party shall notify
the defaulting party that a default exists and that the defaulting party must cure same within thirty (30) days
of receipt of the notice of default. The party who so fails or delays must immediately commence to cure,
correct or remedy such failure or delay, and shall complete such cure, correction or remedy with reasonable
diligence and during any period of curing shall not be in default. In addition to any other rights or remedies,
either party may institute legal action to cure, correct or remedy any default, to recover damages for any
default or to obtain any other remedy consistent with the purpose of this Agreement, Such Jegal actions
must be instituted in the District Court, County of Clark State of Nevada, in any other appropriate court in
that county, or in the Federal District Court in the appropriate district of Nevada. The nondefaulting party
may also, at its option, cure the breach and sue in any court of proper jurisdiction to collect the reasonable
costs incurred by virtue of curing or correcting the defaulting party's breach. Further, the nondefaulting
party may file legal action to require the defaulting party to specifically perform the terms and conditions of
this Agreement. Upon occurrence of an Event of Default by either the Participant or the Agency during the
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existence of this Agreement, the non-defaulting party, at its option, may institute an action for specific
performance of the terms and obligations (including the payment of any monetary obligation) of this
Agreement. During the existence of this Agreement and upon the occurrence of a Owner and/or Tenant
Event of Default, the Agency shall have the right to terminate, and this Agreement shall so terminate, the
date that the written notice of termination is received by the Owner and/or Tenant or such other date as
may be specified in the written notice. In the event of termination of this Agreement by the Agency, the
Owner and/or Tenant agrees to return any and all Agency Funds heretofore paid to the Owner and/or
Tenant pursuant to the provisions of this Agreement within ten (10) calendar days after the termination
date. Failure to return any and all Agency Funds paid to the Owner and/or Tenant shall entitle the Agency
to sue the Owner andfor Tenant for specific performance as provided in this Section and to pursue the
Agency's remedies, legal and equitable, for such damages as permitted by law.

SECTION 14:  SUBSEQUENT AGENCY APPROVALS. Any approvals of the Agency required and
permitted by the terms of this Agreement may be given by the Executive Director of the Agency or such
other person that the Agency designates in writing.

SECTION 15:  TERM. The term of this Agreement shall end upon the completion of all duties and
obligations to be performed by each of the parties hereto.

SECTION 16:  SEVERABILITY. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be valid under applicable law, but if any provision shall be invalidated, it
shall be deemed to be severed from this Agreement and the remaining provisions shall remain in full force
and effect.

SECTION 17:  GOVERNING LAW. The interpretation and enforcement of this Agreement shall be
governed in all respects by the laws of the State of Nevada.

SECTION 18:  NOTICES. Notices shall be in writing and shall be given by personal delivery, by deposit
in the United States mail, certified mail, return receipt requested, postage prepaid, or by express delivery
service, freight prepaid, in each case by delivery to the Owner and/or Tenant and the Agency at the
addresses set forth in this Agreement or at such other address as a party may designate in writing. The
date notice given shall be the date on which the notice is delivered, if notice is given by personal deliver, or
five (5} calendar days after the date of deposit in the mail or with an express delivery service, if the notice is
sent through the United States mail.

SECTION 18:  CAPTIONS. The captions contained in this Agreement are for the convenience of the
parties and shall not be construed so as to alter the meaning of the provisions of the Agreement.

SECTION 20:  ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS. This Agreement is executed in
three duplicate originals, each of which is deemed to be an criginal. This includes Attachment “ 1 * through
Attachment " 7 " inclusive, attached hereto and incorporated herein by reference, all of which constitute the
entire understanding and agreement of the parties. This Agreement integrates all of the terms and
conditions menticned herein or incidental hereto, and supersedes all negotiations or previous agreements
between the parties with respect to all or any part of the subject matter hereof. All waivers of the provisions
of this Agreement must be in writing and signed by the appropriate authorities of Agency and the Owner
and/or Tenant and no waiver of one provision shall be construed as a waiver of that provision in the future
or as a waiver of any other provision. All amendments hereto must be in writing and signed by the
appropriate authorities of Agency and the Owner and/or Tenant.
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SECTION 21:  TIME FOR AGENCY TO ACCEPT AGREEMENT. This Agreement has been approved
on ﬂa qusy /5 , 2007 by the Las Vegas Redevelopment Agency. The effective date of
this Agreement shall be the date when this Agreement has been signed by the Agency ("Effective Date").

Date of Agency Approval:
3/s 2007,

e

he }{gency I [ Date

CITY OF LAS VEGAS REDEVELOPMENT AGENCY

By:

GSCAR B. GOODMAN, CHAIRMAN
IIAgencyll

By: Vicky Darling
Acting Chief Deputy City Clerk /ACTING SECRETAE

OWNER - PARKWAY % TENANT - / RF)T USA, INC
SU E SANDERS Fenn / all
s. Authbrzed Bépresentative Its: Vice Bresident of Construction & Design
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ATTACHMENT 1

l.egal Description of Froperty

At Ehat certali venl projlerty situated in the County of Clavl, State of Nevads, desorlbed
as follows: -

Belng a portlon of Lot Four (4) of PARKWAY CENTER (2 commerclal subdlviglen) i the
City of Las Vegas, County of Clark, State of Nevada as per map recorded In Book 53, Page
61 of Plats In the Office of the County Recorder of sald County, sltuated in the Southwest
Quarter (SW ¥4) of Section 27, Township 20 South, Range 61 East, M.D.M., more
particularly desetibed as follows:

COMMENCING at: the Southeast Comner (SE Cor,} of sald Lot Four (4), said point being on
the Northerly Right-of-Way Ilhe of Grand Central Parloway, being & 100.00 foot wide public
roadway as dedicated per sald Book 53, Page 61 of Plats;

Thence along sald-line the following Two (2) courses:

North 62°04°10" West, 68,77 feet to & point of curvature;

Thence Westerly, along the arc of a curva to the left, concave Southery, having a radlus
of 450.00 feet, throtgh a central angle of 24°187157, an urc distance of 190,90 feet to the
Polnt of Begliining, a radle! line to sald point bears North 03*37729" East; '

Thence continulng aleng sald line, the foliowing Three (3) courses: Wasterly, along the
arc of a curve to the left, concave Southerly, having a radlus of 450,00 feet, through a
central angle of 19°19°21", an arc distance of 151.76 fest;

Thence South 74°18°05” West, 187.93 feet; to a pint of curvaturs; -
Thence Northwesterly, along the arc of a curve to the right, concave Northeasterly, having
a radlus of 25,00 teet, through a central angle of 90°00'00", an arc distance of 39,27 feet
to the Westerly line of sald Lot Four (4), sald point also being on the Easterly Right-of-
Way line of “F" Street, being a 60,00 foot wide public roadway as dedicated per sald Book
53, Page 81 of Plats; C

Thence along sald Iing the following Three (3) courses:

North 15°41'51" West, 43.23 feet to a point of curvature; .

Thence Northerly, along the arc of a curve to the vlght, concave Easterly, having a radius
of 270.00 feet, through a central angle of 14°2402%, an arc distance of 67.86 faet;
Thence North 01°17'49" West, 43,11 feet to the Southerly fine of that certain FINAL
ORDER OF CONDEMNATION recorded In Book 991103, Instrument Number 00615 of
Officlal Records; _

Thence slong sald line the fallowing Two (2) courses:

Naorth 42°32/16% East, 111.14 fesl; _ . _
Thence North 74°47'09" East, 492.89 feet to a line being 254,00 feet Westerly and paralle!
with measured at Hght sngles from the Easterly ne of sald Lot Four {4);

Thence along sald parallel line South 27°55°16” West, 354.77 feat to the Point of
Begintiing, ' ) : :

Sald Parcel also shown as Phase 2 on that cartain Record of Survey on file In Flie 133 of
Surveys, Page 92 in the Office of the County Recorder, Clark County, Nevada,

EXCEFTING THEREFROM that porﬁon conveyed to the City of Las Vegas by that certaln

Grent Deed recorded November 6, 2003 In Book 20051106 as Document No, 02520 of
Officlal Records, '

lzgel rev, (010£98)



ATTACHMENT 2

Proof of Leassehold Inieresi

24 HOUR FITNESS LFASE

THIS 24 HOUR FITNESS LEEASE (the “Lease™) dated » 2006 (the
“Execution Date™), is entered into by and between PARKWAY CENTER, LIC, a Nevada limited
liability company (“Landlord™) and 24 HOUR FITNESS USA, INC., a California corporation
{“Tenant™,

ARTICLE 1
BASIC LEASE PROVISIONS

Each veference in this Lease to this Article 1 or any Section hereof shall mean and refer to the
tollowing terms, the application of which shall be poverned by the provisions jn the remaining Articles of
this Lease:

1.1 Landlord’s Address: 3111 South Maryland Parkway
Las Vegas, Nevada 89109
Telephone: 702.735.0155
Facsimile; 702.737.7025
Taxpayer LD. No.: 83-0426507

With copy to: Lionel Sawyer & Collins
300 South Fourth Street, Suite 1700
Las Vegas, Nevada 89101
Telephone: 702.383.8888
Facsimile: 702.383.8845
Atlention: Matthew Watson

1.2 Address of Premises: Molasky Corporate Center
100 City Parlovay
Las Vegas, Nevada 89106

1.3 Terant’s Address: 24 HOUR FITNESS USA, INC.,
12647 Alcosta Blvd., Suite 500
San Ramon, CA 94583
Telephone: 925.543.3100
Facsimile: 925.543.322]
Taxpayer ID No, 94-2899899
Altention: Property Management

With copy to: 24 HOUR FITNESS USA, INC.
, 12647 Alcosta Bivd., Suite 500
San Ramon, CA 94583
Attention: Legal Department

COLLIERS INTERNATIONAL
1610 Arden Way, Suite 242
Sacramento, CA 95815
Telephone: 916.648.2000
Facsimile: 916.648.9095

[ 007774.058\770200.6 1



19.24  Jeint and Several Obligations. If Landlord is constimed of more than one person or entity, the
obligations imposed on each such person or entity shall be joint and several.

THIS LEAST is effective as of the Execution Date.

LANDILORD:

PARKWAY CENTER, LLC, 4 Nevada limited
liability company

By:  PHLLC, a Nevada limited liability
company, its Manager

By (et o A5,

Name: Irwin Molasky

Its: Manager -,
Date: 7/;‘95:/ 5

| 007773.0584\770200.6

35

TENANT;

24 IOUR FITNESS USA, INC,, a Califbmia
corporaiion

o Gl L2

Name: -Joha-Daldattes Mn%»sz BAVGE .
Iis: SenierMieePresident BENP
Date: 3 ! \q,']()r_g




EXHIBIT A
DESCRIPTION OF THE FAGADE EASEMENT AREA

Facade Easement Area: The area consisting of the building face adjoining the City Parkway,
Grand Central Parkway and |-515 / US 95 and other public areas, including all exterior wall planes,
window, doors, fascias, awnings, and other architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of
the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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ATTACHMENT 3
FORM OF FACADE EASEMENT DEED
APN; 139-27-410-008

RECORDING REQUESTED BY

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO:

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2" Floor

Las Vegas, NV 89101

ATTN: Operations Officer

FACADE EASEMENT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
PARKWAY CENTER, LLC (*Grantor"}, does hereby grant to the CITY OF LAS VEGAS
REDEVELOPMENT AGENCY, a public body, corporate and politic ("Grantee”), a nonexclusive
facade easement {the "Facade Easement’) in gross on and upon a portion of the real property
described in Exhibit A, attached hereto and incorporated herein by this reference (the "Property”).
The precise description of the area of the facade easement is described in Exhibit B attached
hereto and incorporated hereby by reference (the "Facade Easement Area”).

1. Grantee is responsible for carrying out the Redevelopment Plan for the City of Las
Vegas Redevelopment Area {the “Redevelopment Area"). In furtherance of the Redevelopment
Plan, Grantor and Grantee entered into a Commercial Visual Improvement Agreement and Grant
of Facade Easement dated (the “"CVIP Agreement”) which required
the Grantor to improve the facades(s) of the building(s) on the Property in accordance with the
CVIP Agreement and Grantee's Commercial Visual Improvement Guidelines.

2. Grantor shall maintain the Property and the Facade Easement Area in
accordance with the Facade Easement Agreement, including without fimitation, the provisions set
forth in the Building Fagade Maintenance Agreement, recorded against the Property by separate
instrument. Grantor agrees that all material future changes to the exterior surface of the facades
of the building that has been improved on the Property shall be subject to the approval of the
Grantee, which approval shall not be unreasonably withheld. This covenant shall run with the land
until five (8) years from the date this Facade Easement Deed is recorded against the Property.

24 HOUR FITNESS USA, INC CVIP AGREEMENT
{MOLASKY CORP. CENTER}



i)

3, Grantee may use the Facade asement ior the puipese of ensiiing he repan
and maintenance of the Facade fasement Area, including the Facade Improvements o be
constructed thereon, in accordance with the Facade Fasement Agreement

4, The Facade Easement shall include ancillary rights of ingress and egress over
any portion of the Property that is necessary in order to repair and maintain the Facade
Improvements located on and within the Facade Easement Area.

3. Grantor covenants by and for himself or herself, his or her heirs, executors,
administrators, and assigns, and all persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of persons on account of race, color,
creed, religion, sex, marital status, national origin, ancestry, age, sexual preference, physical
handicap or medical condition in the sale, lease, sublease, transfer, use, occupancy, tenure, or
enjoyment of the premises herein conveyed, nor shall Grantor or any person claiming under or
through him or her, establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use or occupancy of tenants,
lessees, subtenants, sublessees, or vendees in the premises herein conveyed. The foregoing
covenants shall run with the land.

6. The Grantee shall not use or exercise any right granted by the Facade Easement
or do anything in a manner that will damage or impair the Facade Easement Area or the structural
integrity of the building.

7. In the event of a violation of this Agreement by Grantor, the Grantee may,
following reasonabie notice to Grantor and after allowing thirty (30) days to correct said violation,
institute a suit to enjoin such violation and to require the restoration of the Facade Improvements
to their prior condition. In the alternative, the Grantee may enter upon the Property, correct any
such violation and hold the Grantor and, his or her heirs, successors and assigns, responsible for
the costs thereof in accordance with the Facade Easement Agreement and Building Facade
Maintenance Agreement.

8. The Facade Easement granted herein shall terminate on the date which is five (5)
years from the date of recordation of this Facade Easement Deed.

9. Grantor shall have the option fo repurchase the Facade Easement granted herein
{the "Option") from the Grantee pursuant to the terms and conditions set forth hereunder.

a. Option Term. The term of the Option (the "Option Term”) shall commence thirty
(30) days after recordation of the Facade Easement Deed and shall continue until
five (5) years from the date of the recordation of this Fagade Easement Deed. In
order to exercise the Option, the Grantor must give sixty (60) days written notice
to the Grantee that it wishes to exercise the Option.

b. Repurchase Price. If the Grantor exercises the Option, the Grantee agrees to sell
and the Grantor agrees to repurchase the Facade Easement in an amount equal
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i ihe unamortized portion of the Purchase Price amortized oi a straightling basis
over five (5) years. The Amoriization Schedule is set out in Exhibit C, attached
nereto and incorporated herein {the "Amortization Schedule™).

C. Title, Escrow and Closing Costs. The Owner shall pay for all title, escrow and
closing costs and fees assoctated with the repurchase of the Facade Easement.
The Owner and Agency shall cooperate in good faith and execute such
documents and take such actions as may be necessary to effectuate such
repurchase.

10. The obligations and benefits imposed and granted in this Facade Easement Deed
shall be binding on Grantor and all successor owners of the Property and inure to the benefit of the
Grantee, its successors and assigns and are intended to run with the land as provided.

11. The provisions of this Facade Easement Deed may be amended or terminated in
full only by a written agreement between the Grantor and Grantee.

12. Nothing contained in this Facade Easement Deed shall be deemed to be a gift or
dedication of any portion of Property to the general public or for the general public for any public
purpose whatsoever, it being the intention of the parties to this Facade Easement Deed that the
Facade Easement shall be strictly limited to and for the purposes expressed in this Facade
Easement Deed.

13. This declaration shall be governed by and construed in accordance with the laws
of the State of Nevada.

14, The Facade Easement granted herein shall be binding on and inure to the benefit
of the successors and assigns of the parties and are intended to bind and burden the Property
described in Exhibit A.
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INCOWHINE S5 WHERFGE . Gianior has execuiad this Facade Fasement Daad as of this
Cdayor

By:
SUZANNE SANDERS

Its: AUTHORIZED REPRESENTATIVE
“GRANTOR”

ACCEPTED AND AGREED TO:

CITY OF LAS VEGAS REDEVELOPMENT
AGENCY

By:

OSCAR B. GOODMAN

Its: CHAIRMAN
“GRANTEE"

ATTEST:

BEVERLY BRIDGES, City Clerk

APPROVED AS TO FORM

Counsel to the Agency Date
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AGKNOW FOCMEN T

STATE OF NEVADA )
)s8.
COUNTY OF CLARK )

This instrument was acknowledged before me on the ____ day of
2007 by SUZANNE SANDERS as AUTHORIZED REPRESENTATIVE of PARKWAY CENTER
LLC.

Notary Public in and for said County and

State
STATE OF NEVADA )
)$s.
COUNTY OF CLARK )
This instrument was acknowledged before me on the day of

2007 by Oscar B. Goodman as Chairman of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and
State
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ExmbDii A
i.agal Description of Property

Al that certaly real property sliuatad I the County of Clarle, Stain af Mevada, desnribed
as follows: .

Beling a poition of Lat Four (4) of PARKWAY CENTER (2 cornmercial subdlvision) in the
Clty of Las Vegas, County af Clark, State of Nevada as per miap recorded in Book 53, Page
G1 of Plats It the Office of the County Recorder of salil County, situatad In the Southwest
Quarter (SW ) of Section 27, Township 20 South, Range 61 East, M.D.M., more
partlcularly described as follows:

COMMENCING at the Southeast Comer (SE Cor.) of sald Lot Four (4), said point belng on
the Nertherly Right-of-Way lihe of Grand Central Parkway, belng a 100,00 foat wide publlc
roadway as dedlicated per sald Book 53, Page 61 of Plats;

Thence along said line the following ‘Two (2} courses:

North 62°04'10" West, 68.77 feet to & point of curvatute;

Thence Westerly, along the arc of a curve to the left, concave Southarly, having & radius
of 450.00 feet, through a central angle of 2418157, an src distance of 190.90 feet to the
Point of Beglnning, » radlal line o sald polnt bears North 03°37725" East;

Thence continulng along sald line, the followlng Three (3) courses: Westerly, along the
arc of a curve to the left, concave Southerly, having a radius of 450.00 fest, through a
central angle of 19°19721", en arc distance of 151.76 feat;

Thence South 74°18'09” West, 187.93 feet to a pint of curvature; :
Thence Northwesterly, along the arc of & curve to the Hght, concave Northeasterly, having
a radlus of 25,00 feet, through a central angle of 30°00°007, an arc distance of 39,27 feat
to the Westerly line of sald Lot Four (4), sald point also being on the Easterly Right-of-
Way line of "F” Street, belng a 60.00 foot wids public roadway as dedicated per sald Book
53, Pape 61 of Plats; '

Thence ajong sald line the followlng Three {3) courses:

North 15°41/51" West, 43.23 feet to a point of curvature; .

Thence Northerly, aleng the arc of a curve to the right, concave Essterly, having a radius
of 270.00 feet, through a central angle of 14°24°02", an arc distance of 67.86 feet:
Thence North 0171749 West, 43.11 feet to the Southerly line of that certaln FINAL
ORDER OF CONDEMNATION recorded In Book 951103, Instrument Number 00619 of
Officlal Records; )

Thence slong sald line the following Twe (2) courses:

North 42°32'16% East, 111.14 feet;

Thenea North 74°47'09™ East, 492,89 feet to a fine being 254,00 feet Westerly and parallel
wlth mieasured at right engles from the Easterly line of sald Lot Four (4);

Thence along sald parallel line South 27°55°16" West, 354.77 fest to the Point of
Beglnhning, ' :

Sald Parce! also shown &5 Phase 2 on that certain Record of Survey on file In Flle 133 of
Surveys, Page 92 In the Office of the County Recorder, Clark County, Nevada,

EXCEPTING THEREFROM that portlon conveyed to the City of Lag Vegas by that cartaln

Grant Deed recorded November 6, 2003 In Book 20031106 as Document No. 02520 of
Officlal Records.

lagat rav. (0111598)



FEAHIBI R

DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the building face adjoining the City Parkway,
Grand Central Parkway and -515 / US 95 and other public areas, including all exterior wall planes,
window, doors, fascias, awnings, and other architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of
the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redeveiopment Agency.
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EAHIBIY C

FORM OF FACADE EASEMENT REPURCHASE PRICE
AMORTIZATION SCHEDULE

Amount of Purchase Price: $50,000.00 (Maximum)

Repurchase Price based on unamortized portion of Purchase Price amortized on
straight-line basis over five (5) years as follows:

Anytime during first year:
Anytime during second year:
Anytime during third year:
Anytime during fourth year:
Anytime during fifth year:

After five full years from recordation
of the Fagade Easement Deed:

$50,000.00

$40,000.00

$30,000.00

$20,000.00

$10,000.00

$0.00
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ATTACHMENT 4
FORM OF BUILDING FAGADE MAINTENANCE AGREEMENT
APN: 139-27-410-008

RECORDING REQUESTED BY

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO:

City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2™ Floor

Las Vegas, NV 89101

ATTN: Operations Officer

BUILDING FACADE MAINTENANCE AGREEMENT

THIS AGREEMENT is made this day of , 20
between PARKWAY CENTER, LLC, hereinafter referred to as "Owner” and the CITY of LAS
VEGAS REDEVELOPMENT AGENCY, a pubfic body, corporate and politic, hereinafter referred to
as "Agency” with reference to the following facts:

WHEREAS, Owner is the owner of that real property (“the Property") in the City of Las
Vegas, County of Clark, State of Nevada, legally described in Exhibit “ A" attached hereto by this
reference, commonly known as 100 CITY PARKWAY, Las Vegas, Nevada and currently
designated as Assessor's Parcel Nos. 162-03-110-082; and

WHEREAS, the Property is located within the City of Las Vegas Redevelopment Area (the
‘Redevelopment Area'}, and in furtherance of the Redevelopment Plan for the Redevelopment
Area, the Agency approved a Commercial Visual Improvement Program {the “Commercial VIP”) for
the purpose of revitalization and elimination of blighting influences in the Redevelopment Area;
and

WHEREAS, Owner has rehabilitated the facades of the Property facing City Parkway,
Grand Central Parkway and I-515/US 95 and other architectural projections, including all exterior
wall planes, windows, doors, fascias, awnings and other architectural projections. Agency
purchased a Facade Easement for the Properly (hereinafter “the Facade Easement”) which
ensures that the building facades on the Property will be preserved in a manner consistent with the
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Cominercial Visuai Improvemeni Agreement and Grant of Facade Fasemeani daied
o A{the "CVIP Agreement”); and
WHEREAS, by the terms of said Fagade Easement, Owner is required to enter into an
agreement for a period of five (5} years giving the Agency authority to lien the Property to ensure
that the fagade(s) covered by the Fagade Easement, legally described in Exhibit * B ” attached
hereto {the "Facade Easement Area’}, will be diligently maintained and that violations will be
corrected promptly; and

WHEREAS, this agreement is entered into to ensure that the Property is maintained
because both parties recognize that diligent maintenance is an integral part of preservation of the
Property and one of the considerations for Agency's purchase of the Fagade Easement;

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. Purpose. The purpose of this agreement is to ensure diligent maintenance of the building
facades on the Property facing public streets and/or alleys, the Fagade Easement Area, in
accordance with the plans approved by the City of Las Vegas Office of Business
Development and any other city department that may have issued approvals and/or permits
as of the date of this agreement, or as may be otherwise approved by City during the term of
this agreement. Copies of the plans for the Fagade Easement Area required to be
maintained under this agreement and which are incorporated herein by this reference, are
on file with the City of Las Vegas in the Office of Business Development, 400 Stewart
Avenue, Las Vegas, NV 89101,

2. Duty to Maintain Property. Owner covenants and agrees, for itself, its lessees, successors
and assigns during the term of this agreement to diligently maintain and care for the Fagade
Easement Area in accordance with the plans approved by City. "Diligent maintenance” is
persistent upkeep which employs the standard of care necessary to meet all requirements of
applicable local ordinances and regulations and standards of workmanship in accordance
with the generally accepted standards for maintenance observed by comparable uses
focated within the City of Las Vegas. In particular, Owner covenants that:

a) All exterior building facades shall be maintained, repaired, or used in accordance
with the City of Las Vegas Building Code and the plans approved by, any and all,
appropriate City of Las Vegas department(s) as of the date of this agreement, or as
may be otherwise approved by City during the term of this agreement.

b) The exterior of the buildings and structures shall have effective weatherproofing and
waterproofing, including non-deteriorated paint, uncracked or unbroken plaster,
sound siding, sealing of doors and windows and adequate and approved roof
covering.
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ci Al exierior doors, door nardware, handles, Incksels and lalchseis shall be i sale
and operable condilion, free of cracks, splits, holes, inadequate fastening and
warpage.

d) All windows shall be secure, well sealed, unbroken, and with undamaged frames.
No window bars, grilis or grates of any kind shall be installed without the express
approval of the City of Las Vegas Department of Building and Safety.

e} All exterior lighting, including but not limited to security, carport, stairway or balcony,
and building lighting, must be operable at all times as required by the City of Las
Vegas Building Code.

Agency’s Right to Cure Owner's Default. Owner shall be in default of this agreement if
Owner breaches any of the Owner's obligations under Paragraph 2 above, and the breach is
not cured within thirty (30) days (or such longer pericd as may be specified in the Notice of
Breach) after the Agency gives notice ("Notice of Breach”) to the Owner of the failure to
perform, which Notice of Breach shall specify in reasonable detail the conditions constituting
the breach. The City's Director of the Office of Business Development (“Director”) {or, if that
position no longer exists, an Agency official with comparable duties} or the Director’s
designee may impose conditions on any extension of time to cure the breach, which.
conditions may include but are not limited to (i) requiring Owner to post a cash deposit or
surety bond in the amount of the estimated cost of curing the breach or default, and (i)
requiring that Owner commence curing the breach or default by a specified date and
thereafter diligently and in good faith continue to cure the breach until completion of the
cure.

In the event of default, in addition to any other remedies available to Agency at law or in
equity, Agency in its sole and absolute discretion may enter the Property and cure the
default at Owner's cost at any time after giving not less than thirty (30) days' notice (“Notice
of Default”) to Owner, which Notice of Default shall state the Agency's intent to enter the
Property and shall specify in reasonable detail the work or correction the Agency intends to
perform.

Hold Harmless. Owner shall waive any and all claims for damage or loss as a result of
Agency’s entry onto the Property. Owner shall defend, indemnify and hold harmless
Agency, its employees, officers, agents and contractors from and against any and all liability,
loss, expense, including reasonable attorney's fees or claims for injury or damage caused by
or as a result of the Agency, its employees, officers, agents or contractors entry onto the
Property. Notwithstanding the foregoing, the above waiver and indemnity shall not apply
with respect o any negligent acts or omissions or willful misconduct by the Agency, it's
employees, officers, agents and/or contractors.

Agency's Cost of Cure. If Agency, acting through its own employees or through its
contractors, enters the Property and cures the breach or default, Agency shall perform the
work in a reasonably efficient, cost effective and competitively priced manner. The cost of

24 HOUR FITNESS USA, INC CVIP AGREEMENT
{MOLASKY CORP. CENTER)



ciing e defaull shall be dua and payable within ien (10) days aiter delivery of an inveice
to Owner, and if paid at a later date shall bear interast at the rate of 10% per annum from
the date of the invaice until Agency is reimbursed by Owner, Any warranties provided by
Agency's contractors shall be assigned to Owner upon Owner's payment in fuil of the
amounts due hereunder.

Additional Remedies. The Agency, in addition to the collection procedure set forth above in
paragraph 4, may make the cost incurred in maintaining the Property a lien upon the
Property by recording a notice with the Clark County Recorder. The lien may also include
any and all costs incurred in recording the lien. The notice shall state that the Agency has
incurred maintenance costs under the terms of this agreement and shall state the amount,
together with the fact that it is unpaid. Such lien shall be immediately released upon
Owner's payment of said costs.

Notices. Notices required or permitted to be given under the terms of this agreement shall
be served personally, or by certified mail, return receipt requested, or by overnight courier,
addressed as follows:

AGENCY: City of Las Vegas Redevelopment Agency
400 Stewart Avenue, 2nd Floor
Las Vegas, NV 89101
Attn: Operations Manager

OWNER: Parkway Center, LL.C
¢lo Suzanne Sanders
The Molasky Group of Companies
311 South Maryland Parkway
Las Vegas, NV 89109

and, in the event that Owner hereafter conveys Property, to each successive Owner as
shown on the tax rolls for Clark County.

Property Owner. |f Owner conveys, grants or transfers the Property or a portion thereof to
another, such grantee or fransferee shall be responsible for complying with the terms and
conditions of this agreement as to the Property or as to that portion thereof so conveyed and
Owner shall have no further obligation hereunder as to said Property or that portion thereof,
If Owner leases the Property or any portion thereof to another, the lease shall provide for
Owner's right of entry to perform Owner's obligations under this agreement. The lease also
shall provide for Agency's right of entry to inspect the Property for compliance with this
agreement and in the event of breach to perform required maintenance in accordance with
the procedure set forth in Paragraph 3. Owner shall advise the Director of the Office of
Business Development in writing of any changes in address of Owner and of the names and
addresses of any subsequent owners of the property or any portion thereof,
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10.

11.

12.

13.

Miscellaneous Terms and 1Provisions,

a)  If any provision ¢f this agreement is adjudged invalid, the remaining provisions of it
are not affected.

b)  Notice to Agency or Owner shall be considered to have been given when sent in the
manner and to the addresses stated in Paragraph & above,

¢)  This writing contains a full, final and exclusive statement of the agreement of the
parties.

d) By executing this agreement Owner, on its behalf and on behalf of any successor in
interest, authorizes and grants to Agency or to Agency's agent, permission with 48
hours advance notice to enter upon the Property subject to this agreement to perform
inspections of the fagade improvements or to perform any work authorized by this
agreement in the event of breach by Owner of any covenant set forth in Paragraphs 2
above. However, the Agency shall coordinate the time of such inspections with the
Owner in order to minimize the disruption of business or inconvenience to the Owner's
customers,

Recordation: Covenant Running With the Land for Five Years. Upon recordation of the
Fagade Easement Deed and execution of this agreement by both parties, the Agency shall
record this agreement with the Clark County Recorder's Office. Agency shall provide Owner
a copy of the agreement showing the Recorder’s stamp.

This agreement pertains to that area of the Property covered by the Fagade Easement, and
shall run with the land for a period of five (5) years from the date first stated above, including
a period of fime after the expiration of the Fagade Easement. This agreement binds the
successors in interest of each of the parties to it.

Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions of this
agreement shall defeat or render invalid the lien or charge or any first mortgage or deed of
trust made in good faith and for value encumbering the Property, but all of said covenants,
conditions and restrictions shall be binding upon and effective against any successor to the
Owner whose title is derived through foreclosure or trustee’s sale, or otherwise, with respect
to the Property.

Aftorneys' Fees. If any party fo this agreement resorts to a legal action to enforce any
provision of this agreement, the prevailing party shall be entitled to recover reasonable
attorneys’ fees in addition to any other relief to which it may be entitled. This provision
applies to the entire agreement.

Estoppel Certificate. Upon written request by Owner or a subsequent owner, Agency shall
promptly execute and deliver an estoppel certificate, in a form reasonably approved by the
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Agency, addressed as indicated in ihe request, siating ai the orogery 15 v conpliance
with this agreement, or not, and stating tha amount of any outstanding fees or charges.

IN WITNESS WHEREOQF, the parties have executed this agreement on the day and year set
forth above.

By: Date:
Name: SUZANNE SANDERS
Title: AUTHORIZED REPRESENTATIVE - CITY PARKWAY, LLC

CITY OF LAS VEGAS REDEVELOPMENT AGENCY,
a public body, corporate and politic

By: Date:
OSCAR B. GOODMAN
CHAIRMAN

ATTEST:

BEVERLY BRIDGES, Secretary

APPROVED AS TO FORM:

Counsel to the Agency Date
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ACKNOW]EDGMUEN T

STATE OF NEVADA )
)sS.
COUNTY OF CLARK )

This instrument was acknowledged before me on the ____ day of ,
2007 by SUZANNE SANDERS as AUTHORIZED REPRESENTATIVE of CITY PARKWAY, LLC.

Notary Public in and for said County and

State
STATE OF NEVADA )
)ss.
COUNTY OF CLARK )
This instrument was acknowledged before me on the ___ day of

2007 by Oscar B. Goodman as Chairman of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and
State
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Exnibit A

Legal Description of Property

Al that cerialiy veal property stiuatad in the Connty of Clarl, Staie ot Navada, descilhed
as follows: :

Belng a portlon of Lot F“ULIt (&) of PARKWAY CENTER (& cornmardal subdivislon) Iy the -
City of Las Vegas, County of Clark, State of Nevada as per map recorded In Boak 53, Page
61 of Plat® In the Office of the (:ounty Recorder of suld County, sltuated In the Southwest
Quarter (SW ¥) of Section 27, Township 20 South, Range 61 East, M.D.M., more
particutarly deseribed as faliows:

COMMENCING at the Southeast Comer (SE Cor,) of sald Lot Four {4), sald point being on
the Northerly Right-of-Way Iihe of Grand Central Parlway, belng a 100.00 foot wide public
roadway as dedicated par sald Book 53, Page 61 of Plats;

Thence along sald (Ine the following ‘rwa {2} vourses:

North 62°04"10" West, 68,77 feat to a point of curvature;
Thence Wua-.steﬁy, along the arc of a curve o the left, concave Southerly, having a radius
of 450.00 feet, through a central angle of 24°187157, an sr¢ distance of 190,90 feet to the
Point; of Beginning, a radlal line to sald point bears Neorth 03°37725" East; '
Thence continuing along sald line, the followlng Three (3) courses: Westerly, along the
arc of a curve to the left, concave Southerly, having a radius of 450,00 feet, through a
central angle of 16°19%21", an arc distance of 151,76 faei;
Thence South 74°18°08 West, 187.93 feet to a plnt of curvature;
‘Thence Northwesterly, along the arc of a curve to the right, concave Northeasterly, having
a radlus of 25,00 feet, through a central angle of 90°00°00", an arc distance of 39,27 feat
to the Westerly line of sald Lot Four (4), sald point also being on the Easterly Right-of-
Way line of "F" Street, belng a 60.00 foot wide public rondway as dedicated per sald Book
b3, Page 61 of Plats;
Thance along sald Ilne the following Three (3) courses:
North 15°41'51" West, 43.23 feet to a polnt of curvature;
Thence Northerly, along the arc of a curve to the vight, concave Easterlv, having a adius

© of 270.00 feet, through a central angle of 14924°02%, an arc distance of 67.86 feet;
Thence North 01°17°49" West, 43,11 feet to the Southerly line of that certaln FINAL
DRDER OF CONDEMNATION recorded in Bool 991103, Instrument Number 00619 of
Officlal Records; -
Thence along sald line the fallowing Two (2) courses:
North 42°32'16" East, 111.14 fesl;
Thenece North 74°4709" East, 492.89 feet to a line belng 254,00 feet Westerly and peraliel
with measured at right angles from the Easterly line of s&ld Lot Four (4);
Thence along sald parallel lina Suuth 27°55'16" West, 354.77 feet to the Point of
Beginning.

Sald Parce! also shown as Phase 2 on that certsin Racurd of Survay on file In File 133 of
Surveys, Page 92 In the Office of the County Recorder, Clark County, Nevada,

EXCEPTING THEREFROM that portion conveyed to the Clty of Las Vegas by that cartain

Gront Deed recorded November 6, 2003 In Book 20031105 as Document No, 02520 of
Officiel Records.

fepnl rev, (D10598)



HHHIBI B
DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the building face adjoining the City Parkway,
Grand Central Parkway and [-515 / US 95 and other public areas, including all exterior wall planes,
window, doors, fascias, awnings, and other architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of
the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.
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ATTACHMENT &

SCOPE OF WORK AND TENTATIVE SCHEDULE OF iMPROVEMENTS

SIGNAGE . e $85,000.00
TOTAL ESTIMATED PROJECT COSTS $85,000.00
Participant's Match Requirement (1:1) $42,500.00
Estimated CVIP Grant $42,500.00

Note — Iltems in bold are "Pre-approved Qualified Exterior Improvements”

Schedule of Improvements

Work will begin 30 days after approval of Agreement and should be complete within 60 — 90 days,
depending on contractor's work schedule/work load.
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ATTACHMENT &

DISCLOSURE OF

24 Hour Fitness USA, Inc. a
California corporation

| Block 1| Contracting Emtity ]

OWNERSHIP/PRINCIPALS

Block 2 | Description:
Subject Matter of Contract/Agreement:
Molasky Corporate Center

100 City Parkway

Las Vegas, Nevada 89106

Name 24 Hour Fitness USA, Inc.
Address 12647 Alcosta Boulevard
Suite 500
San Bamon, California 94583
Telephone 925.543.3100
EIN or DUNS 94-2899899 RFP  N/A
#:

Block 3 | Type of Business

O  Individual O  Partnership

0 Limited Liability Company X Corporation

Block 4 Bisclosure of Ownership and Principals

in the space below, the Contracting Entity must disclose all principals (including pariners) of the Contracting Entity, as well
as persons or entities holding more than one-percent {1%) ownership interest in the Contracting Entity.

FULL NAME/TITLE BUSINESS ADDRESS BUSINESS
: ' PHONE
24 Hour Fitness United States, Inc. a California | 12647 Alcosta Boulevard 925.543.3100
1. | corporation Suite 500
San Ramon, California 94583
Carl Liebert lil, CEQ 12647 Alcosta Boulevard 925.543.3100
=3 Suite 500
San Ramon, California 94583
Colin Heggie, CFO 12647 Alcosta Bouievard 925.543.3100
3. Suite 500
San Ramon, California 94583
Anthony J. Bakos I, EVP 12647 Alcosta Boutevard §25.543.3100
4. Suite 500
San Ramon, California 94583
John DeMatteo, Senior VP Finance 12647 Alcosta Boulevard 925.543.3100
5. Suite 500
San Ramon, California 94583
8.
7.
8.




fhe Contracting Eniity shall continue the above Bist on g sheel of paper eniiad "Lisciooine o
Principals - Continuation” until full and complete disclosure is made, I continuation sheets are
atlached, please indicate the number of sheets:



If the Contraciing Entity, or its principals or pariners, are required to provide disclosure {of persons or
entities holding an ownership interest) under federai law (such as disclosure required by the Securities
and Exchange Commission or the Emiployee Retirement Income Act), a copy of such disclosure may
be attached to this Certificate in lieu of providing the information set forth in Block 4 above. A
description of such disclosure documenis must be included below.

Name of Atfached Document;  N/A

Date of Attached Document: Number of Pages:

1 certify. under penalty of perjury, that all the information provided in this Certificate is current, complete, and

accurate,

State of Nevada
Gounty of Clark

This instrument was acknowiedged before me on

A l’f“\,‘\ RIGAR (date) by

1]
i

H O, T3 e Y0y (name of person)

N

LT, _: T TIGTER
1ary ,QD Wolic ey e e
J N TEXAS




ATTACHMENT 7
BARTICIPANT AFFIDAVIT AND EMPLOYMENT PLAN
STATEOF (ot fove s }

188
COUNTY OF (o bra Cegda 1}

1, FENN HALL, being first duly sworn, depose and state under penalty of perjury as follows:

1. | am a corporate officer, managing member, sole proprietor, or other
authorized representative of 24 Hour Fitness USA Inc., a company duly organized in the State of
California as a California_corporation (‘Participant’). The Participant is seeking the assistance of
the City of Las Vegas Redevelopment Agency (*Agency”) for making improvements to the property
at Molasky Corporate Center (“Site’), as more particularly described by the Commercial VIP
Agreement (“Agreement”) being contemplated by the City of Las Vegas Redevelopment Agency at
its public hearing to be held on  August 5, 2007.

2. The Participant warrants that they either own the site, or have a leasehold
interest in the site for a minimum of five years subsequent to the effective date of this Agreement.

Assistance from the Agency will allow Participant to make improvements to
the Site which it could not otherwise do. This will resuit in substantial benefit to the
Redevelopment Plan Area and the neighborhood adjacent lo the Site because of one or
more of the following reasons (check one or more):

a. Encourage the creation of new business or other appropriate
development; H

b. Create jobs or other business opportunities for nearby residents; X

¢. Increase local revenues from desirable sources; &

d. Increase levels of human activity in the redevelopment area or the
immediate neighborhood in which the redevelopment area is located, )¢

e. Possess attributes that are unique, either as to type of use or level of
quality and design; 0

. Require for their construction, installation or operation the use of qualified
and trained labor; O and

g. Demonstrate greater soclal or financial benefits to the community than
would a similar set of buildings, facilities, structures or other improvements
not paid for by the agency. X

3. No other reasonable means of financing those buildings, facifities,
structures or other improvements are available, because of one or more of the following reason(s)
as checked by the Participant:

a. The improvements, if financed by the Participant through cash on hang or
through debt financing from a private lender, would not result in a
reasonable rate of return to the Participant; X or

CVIP AGREEMENT



i dhe Padicpant would not undertake e fuil sel of lnoroveinenis
contemplated in the Agreemeni's Scope of Worl through resources
reasonably availabie to the Participant. O

Participant agrees to submit to the Agency its documentaticn which svidences that no
reasonable means of financing are available to the Participant.

4, Participant hereby acknowledges that existing opportunities for
employment within the surrounding neighborhood of the redevelopment project are limited for
neighborhood residents. Most residents must travel ocutside the neighborhood to find
employment opportunities ouiside the redevelopment area, via public transportation or
personal vehicles. Of the existing businesses within the neighborhood, many are family owned
and have been in business for a long time. These existing businesses are not in an expansion
mode and are nct likely to employee neighborhood residents.

Furthermore, the project will help facilitate the continued expansion of employment
opportunities by setting an example to other property/busingss owners to renovate their
property/business and help create more employment opportunities through an expansion
of business and renovation of vacant storefronts. The Project will allow neighborhood
residents fo apply for those positions (when available) for which they are qualified for as an
employment opporiunity.  Appropriate measures will be taken to ensure that the
neighborhood is aware of any job opportunities available from the business.

DATED this 9th day of July, 2007, /M

Particip j Name; 24 HOUR F[TNESS USA, INC.
d

Authorized Representative: FENN HALL, VICE-PRESIDENT
* DESIGN & CONSTRUCTION
SIGNED AND SWORN TO before
me this qi day of jwb ,_Zvoq by ﬂmm VY. Hoa

[tk Sovaine
NOTARY PUBLIC
My Commission Expires:
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