ADOPTED REGULATION OF THE ADMINISTRATOR
OF THE DIVISION OF STATE LANDS OF THE STATE
DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES
LCB File No. R186-03

Effective April 22, 2004

EXPLANATION — Maiter in ire/ics is new; matter in brackets [ersined-materiul] is material to be omitted,

AUTHORITY: §§1-35, section 2 of chapter 6, Statutes of Nevada 2001 Special Session.

A REGULATION relating to natural resources; providing a program for persons to apply for and
receive proceeds from the sale of general obligation bonds to protect, preserve and

obtain the benefits of the property and natural resources of this state; and providing

other matters properly relating thereto.

Section 1. Chapter 321 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 35, inclusive, of this regulation.

See. 2. As used in sections 2 to 35, inclusive, of this regulation, wiless the context
otherwise requires, the words and terms defined in sections 3 to 28, inclusi ve, of this
regriation have the meanings ascribed to them in those sections.

Sec. 3. “Acquisition” means the securing of the right of public use of real property by the
purchase or donation of an interest in that real prbperty.

See. 4. “Administrator” means the Administrator of the Division.
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Sec. 5. “Carson River cm‘r&far” includes, without limitation, the 10G-year floodplain of
the Carson River, fund adjacent to the 100-year floodplain of the Carson River, sloughs or
pords of the Corson River and old meanders and oxbows of the Carson River.

See. 6. “Conservation and Resaurce Protection Grant Program” or “Program” means
the conservation initiative that was created by chapter 6, Statiies of Nevada 2001 Special
Session, and approved by the voters.

Sec. 7. “Construction” means those activities divectly related to the creation of a new
recreational trail or te fmprovements made fo an exisiing recreational trail that cause the trail
to conuply with « desived standard as determined by the Administrator.

See. 8. “Division” means the Division of State Lands of the State Department of
Conservation and Natural Resources,”

Sec. 9. “Easement for conservation” has the meaning ascribed 1o i in NES 111.410.

Sec. 10. “Greenbelt” means an open greq of real property thai is cultivated or maintained
in a natural or sewinatural stare and used:

1. As «a buffer between lgnd uses;

2. To mark the edge of an urban or developed area, or a natural featuve, such as a streant
or lake; or

3 T a create « linear corridor for the provision of trails or other amenities.

Sec. 11. “Habitat conservation plan” means a plan to protect or enhtance a wildlife
habitat for an endengered species or other species that needs special protection, or @ plan to
protect or enhanee essential habitat for bivdiversity. The plan may include a procedure for

compliance with the Endangered Species Act of 1973, 16 US.C. §§ 1531 ef seq.
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Sec. 12. “Historic or cultural resources” means any surviving evidence that relates to the
history of the use of the land from the earllest human occuparion fo recent historical activities.
Swurviving evidence may include, witheut limitation, sites, strictires, districts, objects, artifacts
and historic documents associated with or representative of peoples, cultures, and human
activities and events fiom any period of time, including, without Hinitation, the present.

See. 13, “Marching contributipn” includes money or anyihing of value, including,
witlout limitation, the use of personnel, materials or equipment that is expended on a project.
Sec. 14. “Municipality” means an incorporated city, an unincorporated town created
pursuant to chapter 269 of NRS or a general fmp'wru vement district created pursnant to chapier

318 of NRS.

Sec. 15. “Nonprofit conservation organization™ means a neuprofit organization that las
as part of the niission of Hre organization the aequisition of property for conservarion
DHYPOSES.

Sec. 16. “Nonprofit organization” means an entity or arganization that is exempi from
Sfederal income taxation pursuans to 26 US.C § 501(c)(3).

Seé. 17.  “Open-space plan™ wmeans an inventory of undeveloped and semideveloped land
or resonrces with a plan for the long-term preservation and conservation of that laud, The
plan may include a provision for dispersed recreational opportunities on the land.

Sec. 18. “Project” includes, withont lintitation, preparation of an open-space plan,
preparation of a habitat conservarion plan, acquisition of an interest in land or water for the
purposes of protection or enhancement of a wildiife habitat, protection of sensiz‘i;!e or unique

vegelation, protection of historic or cultaral resources, protection of riparian corridors or
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wetlands, construction of a recreational trail, enhancement and restoration of the Carson
River corridor, development of the path system in the Lake Tahoe area and other
environmental aciivities.

Sec. 19.  “Public benefit” means the outcome of « project or acquisition that obtains,
protects or preserves the benefifs of property or nafural resonrces within the State of Nevada
Jfor the public.

Sec. 20.  “Recreational facility” means a fucility for the use and enfoyment of ait outdoor
recreation areq that provides an opportanity for the observation, interpretation or enjoyient
of natural resources. |

See. 21, “Recreational trail” means a trail, pathoway or shnilar area for walking, hiking,
bicycling, horseback riding, exercising, paddling, swinuning ov any other recreational activity
if the activity does not have an adverse impact on a threatened or endangered species, wetland,
riparian corridor, witdlife habitat, sensifive or unigue vegetation or other fmportant natural
resgurce.

Sec. 22.  “Riparian corridor” means land related (o ov located on the bank of or adjacent
to a natural or artificial waterway, including, witheut limitation, a river, @i intfermittent or
permainent creek or stream, a gully where surface water collects, a wetland, a lake or a ditch,
if t.he land exhibits plant rypes unique to areas with periodic or perennial water sgurces of a
,;H.agnitmfe greater than the sarrounding uplands.

See. 23.  “Sensitive or unique vegetation” means any S];ecies, cluster of species or type of
habitat designated as sensitive or unique vegetation by an appropriate federal or sfate agency,

any species of vegetation in a declining trend, any species of vegetation that has
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characteristics that rave heen identified as worthy of special consideration or any species of
vegetation that 18 highly restricted n distribution or that occurs only in a very specialized
habiiat,

Sec. 24. “Stare r:géncy” means any agency, department or division of the Exeeutive
Department of this state and includes the University and Community College System of
Nevada.

See. 25. “Urban park” means land located in a community of any size that provides an
opportunity for casual recrgaffmml activity and includes, without limitation, any naturel area,
(trea-r)f seenic value, area of physical ov biological importance, wildlife area, land that
provides outdoor commuaity space aud land that provides a connection (o another public area.

Sec. 26. “Wertand” means land having a water table at, near or abpove the land surfuce,
or land that hras been saturated with water for a periad of time lonyg enough fo premore
wetlund pr aguatic processes indicated by hydric soll, hydrophytic vegetation and other
hivlogical activity adapied to a wet environment,

Sec. 27. “Wildlife habitar” means a diverse area with a combinution of necessary
resources and environmental conditions that promotes a pepriation of at least one wildlife
species and allows that species to flourish and reproduce.

Sec. 28. “Wildlife species” mesns any species of animal, including, without lmitation,
insects, amphibians, reptiles, and other vertebrates and invertebrates. |

Sec. 29. 1. The Division will award grants of money from the sale of general obligation
bonds of this state to countics, municipalities, state agencies or nonprofit organizations, or any

combination thereof. The money will be distributed as follows:
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(0) Not more tran §7,250,000 to a state agency, county, municipality or nonprofit
grganization, or any combination thereof, for the construction of recreational trails. A
recreational trail constructed with money awarded pursuant to this paragraph may include
sIgns, markings, gceess points, staging areas, traitheads and directly related improvements
such as restrooms and slade structures. Such o recreational tradl may alse inciude
landscaping or revegetation with any associated irrigaiion equipment buf only in an area
around an improvement that vequires landscaping or revegetation for slope stabilization as a
direct result of the construction of the improvement.

(b) Not more than 55,000,000 (o a state agency, county, municipality or nonprafit
organizaiion, or any combination: thereof, for the acquisition of land and water ov interests in
lared and water for wrban parks or greenbells.

(c) Not more than $3,000,000 1o a state agency, a county whose population is less than
100,000 or a municipality within a county whose popuiation is less than 100,008, or any
combination theveof, for the development of habitat couservation plans.

{d) Not more than 3250,000 to a county whose population is less than 100,000 or «
menicipality within a county wiose population is less than 100,000, or any combination
thereof, for the developntent and adaption of epen-space planus.

(e) Not more than 320,000,000 to & county or a municipality within a connty, or any
combinartion themoﬁ Sfor the acquisition of land and water or interests in land and water to
protect and enhance wildlife habitat, sensitive or unique vegetation, historic or cultural
resources, riparian corridors, wetlands and other environmental resources pursnant te an

adopted open-space plan.
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() Not maore than $10,000,000 to Churchill County, Douglas County, Lyon County,
Carson City or a nmunicipality located within those counties, or any combination thereof, to
enhiance end restore the Carson River corridor. Money awarded pursaant to this paragraph
must be used to:

(1) Acquire and develop land and water rights;

(2} Provide recreational facilities;

{3} Provide éccess to and along the Carson River, including, withont limitation, parking
areas; or

(4} Restore the Carson River corridor.

(g} Not move than §5,000,000 to Douglas County, Washoe Ceunty, Carsen City or a
municipality located within those counties, or any contbination thereof, to é:rhmzce and
develap the path systemt in the Lake Tahoe area.

2. The Division may enter info contracts or agreentenis with nonprofit conservation
orgartizations i an amount not to exceed $15,000,000 to acquive land and water or fnterests
ine land and water for the public benefit to protect and enhance wildlife babitar, sensitive or
nnique vegetation, historic or cultural respurces, vipavian corvidors, floodplains and wedands
and other envirommental resonrces.

3. The Adwinistrator nay use advisory committees to nmake recopimendafions for grants

awerded prrsuant fo subsection 1 or contracts or agreements extered into pursnant (o

subsection 2.
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4. The Administraror will coordinaie wi-f!z the Division of State Parks of the State
Departntent of Conservation and Natural Resources for any grant awarded pursuant o
pavagraph (b) of subsection 1.

5 The Administrator will coordinate with the Deparimsend of Wildiife and the Nevada
Natural Heritage Program for any grant awarded pursuant to paragraph (c) of subsection 1.

6. The Administrator will determine the boundaries of the Carson River corridor for asy
grant awarded pursuant 1o paragraph (f) of subsection 1.

7. An urban park for which land and water or an interest in land and water was acquired
pursuant to paragraph (b} of subsection 1 must be open to the public.

Sec. 30. I The Administrator will periodicatly:

(n) Selicii applications from counties, municipalities, state agencies and ponpro fit
organizations for grants of money frou the sale of general obligation bonds issued pursuant
to chapter 349 of NBS;

() Solicit applicativns from aouprofit conservation organitations (o carry oul CORIFacts or
agreements; and

(¢} Establish deadiines for the submission of applications solicited purswant o paragraphs
(a) and (b).

2. An application for a grant, contract or agrecment pursuant to subsection 1.or 2 of
section 29 of this regrdation must be submitted fo the Administrator and must inclide, without
lintitation:

fu) A completed apgéifcafimz on a form provided by the Administrator;
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(b) The total projected cost of the project, including, wit[z.rmt limitation, as appropriate, the
estimated costs for planning, design, acquisition and construction, and a description of the
manner in which each estimated cost was caleulated;

(¢c) The amount of money requested for the profect;

" (@) A detailed description of the project and the manner in which the project meets the
intent of the Progran;

(e) Documentation that the pmject'was commenced on or after July 1, 2000;

() A propoesed schedule for the project that must include the planned phasing arnd
implementation of the preject;

(g) Documentation of the qualifications of the nonprofit organization, if applicable;

(h) A detailed description of matching contributions that will be provided by the applieant;

(i} Proof that the applicant has title to, or g lease or easement on, land that is required to
carry out the project or a letter of intent between the properly owner and the applicant
concerning the acquisition of the praperty by the applicant;

() Proof that the applicant is willing to sell or donate land and proof that there is a person
wie is willing to purchase or receive the land, if applicable;

(k) If the application is submitted by a nonprofft conservation organization and includes
the acquisition of land or water or an inferest in land or water, the most curvent financial
statement of the organization and specific details concerning the manner in which the money
of the State will be secured by an inferest in the property;

(D A map of the location and u plan of the site of the project indicated in an appropriate

scale;
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(m) A seatenent from an appropriate local, regional, state or federal agency that the
project conforms to Gl applicable local, regionad, state and federal plans;

(r) Documentation and a statentent by the applicant that the applicant netified all praperty
owners within a 1-mile radius of the subject property boundary or the closest 16 property
pwners, whichever number of property owners is less, ubout the proposal before the
submission of the proposal (o the Division, unless the A dministrator requires different
information on « case-by-case busis;

(o) A Smtement}i’mg-z any local jurisdiction affected by the propesal that details any issues
or Concerns afwﬁt the propesal and whether the local jurisdiction supporis or opposes the
propoesal;

() A completed Envivonmental Inpacts Checklist ou the form provided by the Division
and, if applicable as a vesuit of a potential adverse impact (o the eavironment, a suunugy of
proposed plan to mitigate the potential mpact of the project on the envirenment; and

(4) A sunumary of the proposed plan for operation and waintenanee af the profect for a
period of not fess than 28 years, including, without limitation, the identity of the person wihto
will operate the project and provide the giHenanEce.

Sec. 31. Before « conunty, municipality, stafe agency or nonprofit organization submits an
application for a preposed project, the conniy, municipality, state agency or nonprofit
organizatior may subatit @ preapplication to the Division for an initial determination of the
eligibility of the project for a grant under the Program. In making « determination of the
eligibility of a project, the Administrator will consider, without Imitation, the following

criterta:
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1. Whether the county, municipality, stafe agency or ronprofis organization is eligibie to
apply for o grant;

2. Whether the proposed project is eligible pursuant to section 29 of this regulation; and

3. Whether the proposed project provides a public benefit as determined by the
Administrator.

See. 32. 1. The Administrator will rank applications niade prrsiant (o section 31 of this
regulation in order of their importunce. The Administrator will aweard grants [for projects ar
acquisitions that, based on the application, are most appropriate for the receipt of & grant
within the overall purpose of the Program. The Administrator will use a point system as
outlined in the Administrative Guidelines of the Division to rank each application. The
Administrator will award points based on the following factors:

(1) The extent of envirammental significance of the project aud the degree of conservation
and protection of natural resources, including, without limitation, the preservation of 4
natural, seientific, cultural, archaevlogical, agricadtural, paleontological or historical site, or
a wetland or riparian resource;

(b) The extent of the public benefit, inclyding, without limitation, an overall advancenient
in the conservation and protection of the natural resources of the State, an enhancement {0
recyeational opporiunities, increased pablic access (o lands and waters and the achievement of
goals identified in adopted open-spuce plans;

(c) The objectives of the project are clearly stated in the proposal, and the applicant has the

ability to carry ot those objectives;
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(d) The detail and design of the project is adequate artd includes a detailed plan for
management of the project that specifies the manner in witich the project will be matntained
and the manner in which the project will remain consistent with the purpose of the Progrant;

(e} The projected budget and associated costs of the project are reasonable ind detailed,
the amount and sources of matching contributions are listed a,m'l; the project will meet the
stated ebjectives in u cost-effective manner;

(f) The fuct that the profect is a cooperative effart with other agencies, organizations or
persons and the extent of the -suppm't for the project from counties, municipalities and other
pueblic entities; and

(g) Any other fuctor that the Administrator considers to be important in the ranking
process, including, without limitation:

(1) The urgency of the need for the project;

(2) That the applicant provides for matching contributions that exceed the matching
contributions required in section 33 of this regulaiion; .

(3) The application for acquisition of land inclides the acquisition of water rights or
another interest that will remain with the land in perpetnity;

(4) The existence of @ local need for the project that warrants special aftention for the
project due to a lack of similar opportunities in the local area; and

(5) If thé project does not include the acquisition of fee simple title to lund, the applicant

proposes an easement for conservation or d remainder after a life estate.
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2. The factors of environmentaf significance, as described in paragraph {a) of subsection
1, and public benefit, as described in paragraph (b) of subsection 1, ure worth more points
than the other fuctors in subsection I,

3. The Administrator may use an advisory commitiee to review upplications and make
recommendations to the Administrator. The Administrator may consider a recommendation by
an advisory commitice when awarding poinis p !U‘SH(UH; to subsection 1.

4. The decision of the Administrator s final. An application that is not selected by the
Administretor (o receive a grant may be resubmifted for « grang to be awarded af a fiture date,

Sec. 33. 1. Toreecive a grant pursuant to the Program, an applicant nust pravide for
an eligible matciting contribution as follows:

(a) For a grant awarded pursuant to paragraph (a} or (b) of sabsection I of section 29 of
this regulation, not less than 23 percent of the rotal cost of the project;

(b) For a grant awarded pursuant (o paragraph (c) or (d) of sabsection I af section 29 of
this regidation, not tess than 5 percent of the total cost afa‘ife project;

(¢} For a grant awarded pursuant (o pavagraph (¢) of subsection 1 of sectivn 29 of this
regufation:

(1} Fia county whose population is 100,000 or more, not less than 58 percent of the
total cost of the project; or

{2) I a county whose population is less than 100,008, not less than 23 percent of the
total cost of the project;

{d) For a grant ewarded pursuant o paragraph (f) or (g) of subsection I of secrion 29 of
this regulation, not less than 30 percent of the total cost of the projecty and

13-
Adopted Regulation R186-03



{e) For a grant awarded pursuant to subsection 2 of section 29 of this regulation, not less
than 50 percent of the cost of the acquisition.

2. A matching contribution is eligible for the purposes of this section if the matching
contribution is for & project initiated on or after July 1, 2000, if it is divecily refated to the
project or acquisition and if it iuclndes:.

fa) Casly;

(b) Planning, laber, inchieding velunteer labor, appraisals, equipment rental and material
COSIS;

(¢) Fedeval contributions;

(d) Any costs associated with required envirgnmental information for the project or
acguisition, the documentation of whicl must be submitted with the application;

(e} Costs incurred for the establishment of « monitoring progrant to monifor the success of
o project;

() Any other matching contribution not listed in subsection 3, subject to the approval of
the contribution by the Administrator; or

(g} Any cqn-zbifmtfan of paragraphs (a) (o (f), inclusive.

3. The foltowing matching contributions, without limitation, do net qualify as etigible
matching contributions for the purposes of this section:

{(a) Costs associated with the preparation of the application;

(b} In-kind services that do not relate to the project or the purpose of the Program;

{c) Money expended before the initiation of the project, or July 1, 2000, whichever is later;

d) Other money granted pursiant to the Program; and
¥ & ; 5
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(e} Any other matching contribution thut the Administrator determines is an fnappropriute
matching contribution,

Sec. 34. The Division and the recipient of any money pursuant (o 4 grant, centract or
agreement made prrsuant to section 29 of this regulation shall enter into an agreement thut:

L Authorizes the recipient tp use the money front the grant, contract or agreement lo pay
SJor:

() Al expenses related divectly to the project or acquisition, including, without liitation,
expenses related to the planning, design and constraction of the profject which must be
calenlated based on actual costs; and

(b} The documented administrative costs of the project, not fo exceed 5 percent of the wtul
cost of the project.

2. Prohibits the recipient from using the noney from the grank, coniract or agreement 1o

pay for:

(a) Any planning activity that is not directly related to the design and engineering of the
projeciy

(b) The purchese of new equipment, wnless the Aduiinistrator has determined that the new
equipment is necessary as a one-time purchase specific to the praject;

(c) Any work reqrired by a public agency as mitigation or as a condition of the approval af

any other project;

(4} Any component of the project that the Administrator determines does not benefit the

public;
(e} Any project or portion of a project that has already been completed; or
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() Any other expenses that the Administrator deternines are not necessary to carry out the
purposes of sectipns 2 to 35, inclusive, of this regulation, or that are not i compliance with
the intent of the Program.

See. 35. The Division und the recipient of any money pursuani (o & grant, confract or
agreement pursuant to section 29 of this regulation shall enter info an agreentent that requires
the recipient (o:

I Providea matching contribution of not less than the amount specified in section 33 of
this regulation.

2. Provide a plass for the operation and maintenance of the project for not less than 20
years after the project is completed.

3. Agreeio:

(@) Ownership of @ full or partial interest in any properly thut is necessary for the project;

(h) Include pertinent nonrevocable deed restrictions and appropriate reversionary claises
to enspre that at all times the land is maintaived in a manner consistent with the parpose of
the Program; and

(c) Include a stewardship statement thet addresses mainfenance, monitoring aid
enforcement of weed control, dust control and other reluted issues.

4. Agree to any widitional conditious that the Administrator defermings are necessary 0
carry out the purpsses of sections 2 to 33, inclusive, of this regulation or the intent of the
Program, including, without limitation, the posting of a peiformance bond by the recipient.

5. Obtain sach easements for conservation or other inferests in land in perpetuily, or as

otherwise approved by the Administrator, as are necessary to carry out the project. The
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Administrator must approve the casements. The Administrator may require that the easement
for conservation or other interest in land be held by the State.
6, Acknowledge tizét any interest in land or water acquired by the State or « nonprofit
organization pursuaiit to the Progrant must;
(@) Be acquired and held by the Division pursuant to chapter 321 of NRS; and
() Not be acquired by condemnation or the power of eminent domain.
7. Muaintain an accurate accounting of all expenditures made from money received
pursuant to the Program and allow the Division fo review t!z_e-accozmiiug upon reqiest,
8 If the recipient requests that the entire amount of the grant or a portion thereof be
[;ro vided in advance, demmzs?mfe an extraordinary need and enter into an agreement with the
Division that delincates the specific reporting methods that will be used, including, without
fimitation, quarterly expenditure reports and a project staties report that details the timeliness
of the preject.
9. Provide the Division with detailed nveices on a consistent basis as agreed upon by the

Division aud the recipient to ensure timely and aceurate dishursement of grant mosney.
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