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RESOLUTION NO. RA- 11-2008 

RESOLUTION FINDING THE PROJECT PROPOSED BY THE COMMERCIAL VIP 
AGREEMENT ("CVIP") BETWEEN THE CITY OF LAS VEGAS REDEVELOPMENT 
AGENCY AND 'BURNEY SMITH, LLC (AS OWNER) TO BE IN COMPLIANCE 
WITH AND IN FURTHERANCE OF THE GOALS AND OBJECTIVES OF THE 
REDEVELOPMENT PLAN AND AUTHORIZING THE EXECUTION OF THE CVIP 
BY THE AGENCY 

WHEREAS, the City of Las Vegas Redevelopment Agency (the "Agency") 

adopted on March 5, 1986, that plan of redevelopment entitled, to-wit: the Redevelopment Plan 
8 

for the Downtown Las Vegas Redevelopment Area pursuant to Ordinance 3218, which 

10 Redevelopment Plan has been subsequently amended on February 3, 1988, by Ordinance 3339; 

April 11, 1992, by Ordinance 3637, on November 4, 1996, by Ordinance 4036, on December 

17, 2003, by Ordinance 5652 and on May 17, 2006, by Ordinance 5830 (the "Redevelopment 

Plan"); and 

15 
	 WHEREAS, the Redevelopment Plan identifies and designates an area within 

16 the corporate boundaries of the City of Las Vegas (the "Redevelopment Area") as in need of 

17 redevelopment in order to eliminate the environmental deficiencies and blight existing therein; 
18 

and 
19 

WHEREAS, the Agency approved on October 20, 2004 the form for the 

Commercial VIP Agreement, the Commercial VIP Affidavit, and the Commercial VIP Program 

Manual, in order to provide funding to owners of commercial properties located within the 

Redevelopment Area for the purpose of making improvements to the exterior of such 

commercial properties; and 

WHEREAS, BURNEY SMITH, ELC (the "OWNER") is the owner of real 

27 property and improvements located at 1000 North Martin Luther King Boulevard, and which 

parcel is commonly known as APN 139-28-604-006 & 139-28-604-007  (the "Site") and is 
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By: 

• 

• 

undertaking certain exterior improvements to the property in accordance with the Commercial 

VIP Program; and 

WHEREAS, the Governing Body of the Agency has determined that the 

Commercial VIP Agreement (the "Agreement" and attached hereto as Exhibit A), which 

provides for the contribution of funds to Participant for making physical, visual improvements 

to the building on the Site, all as more fully set forth in the Agreement, is in compliance with 

and in furtherance of the goals and objectives of the Redevelopment Plan, and 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Governing Board of 

the Agency that the Agreement is hereby approved and determined to be in compliance with 

and in furtherance of the goals and objectives of NRS 279 and the Redevelopment Plan, and the 

Chairperson of the Governing Board of the 'Agency is hereby authorized and directed to 

execute the Agreement for and on behalf of the Agency, and to execute any and all additional 

documents (including any Attachments to the Agreement) and to perform any additional acts 

necessary to carry out the intent and purpose of the Agreement. 

THE FOREGOING RESOLUTION and CVIP AGREEMENT was passed, 

adopted and approved this  77cray of  ,ceeiefil 	, 2008. 

CITY OF LAS VEGAS 
REDEVELOPMENT AGENCY 

OSCAR B. GOODMAN, Chairman 

ATTEST: 

EVERLY KJBRIDGES, CM 
SECRETARY 

AS TO FORM: 	/ 

Date 

APP 



Exhibit A 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY 
COMMERCIAL VISUAL IMPROVEMENT AGREEMENT 

AND GRANT OF FACADE EASEMENT 

THIS COMMERCIAL VISUAL IMPROVEMENT AGREEMENT AND GRANT OF FAQADE 

EASEMENT 	(the 	"Agreementlis-entered-into-this 	_ 	 day-of 	 ,  2008-by-and 	  

between the CITY OF LAS VEGAS REDEVELOPMENT AGENCY, a public body in the State of Nevada 

(hereinafter referred to as the "Agency") and BURNEY SMITH, LLC  ("Owner") 

Recitals 

WHEREAS, the City of Las Vegas Redevelopment Agency ("Agency") administers and funds and 

Is funded by the Agency for the purposes of improving the physical appearance of, and encouraging 

reinvestment in existing commercial structures; and 

WHEREAS, in furtherance of the Redevelopment Plan (the "Redevelopment Plan") for the City of 

Las Vegas Redevelopment Area (the "Redevelopment Area"), the Agency approved a Commercial Visual 

Improvement Program (the "Commercial VIP") for the purpose of assisting property owners and their 

tenants in the rehabilitation of their buildings in order to revitalize and promote the economic stability of the 

Redevelopment Area; and 

WHEREAS, pursuant to the Implementation of the Commercial VIP, the Agency wishes to acquire 

an easement in gross on and upon the exterior walls of buildings (the "Facade Easement"), and a 

maintenance agreement for the Facade Easement Area (the "Building Facade Maintenance Agreement") 

located on that certain property, as more particularly described in the "Legal Description of the Site", 

attached hereto as Attachment "1 " and incorporated herein, subject to the Owner's agreement to 

rehabilitate and improve the exterior wahs and faces of the buildings on the Property, as described 

hereafter, in accordance with this Agreement and the Commercial VIP Guidelines (the "CVIP Guidelines"), 

Incorporated herein by reference. The Property is located within or is contiguous to the boundaries of the 

redevelopment area; and 

WHEREAS, in consideration for the acquisition of the Facade Easement, the Agency shall 

reimburse the Owner for any Pre-approved Qualified Exterior Improvements to a maximum of $50,000 and 

the Owner has provided a 100% matching cash contribution to the Agency's participation to ensure that a 

Owner has a vested interest in the completion of its site improvements and to ensure a high leveraging of 

public resources and such improvements are significant in character, as determined by the Agency; and 

WHEREAS, the Owner desires to participate in the Commercial VIP pursuant to the terms and 

provisions of this Agreement 

NOW, THEREFORE, in consideration of the mutual covenants and agreement contained herein, 

the AGENCY and OWNER do hereby agree as follows: 

SECTION 1: 	SCOPE OF AGREEMENT.  The purpose of this agreement is to effectuate the 

Redevelopment Plan by contributing funds to that certain property, as more particularly described in the 

"Legal Description of the Site," attached hereto as Attachment" 1 "and incorporated herein by reference 

(the "Property"' or "Site"). Implementation of this Agreement will further the goals and objectives of the 

Redevelopment Plan. This Agreement is subject to the provisions of the Redevelopment Plan which the 

City Council of the City of Las Vegas adopted on March 5, 1986, by Ordinance No. 3218, as amended. 
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Said Redevelopment Plan, as it now exists and as it may be subsequently amended, is incorporated herein 

by reference and made a part hereof as though fully set forth herein. 

SECTION 2. 	PARTIES TO THE AGREEMENT. The Agency is a public body, corporate and politic, 

exercising governmental functions and powers, and organized and existing under the Community 

Redevelopment Law of the State of Nevada (NRS 279.382,et seg.). The principal office of the Agency is 

located ar400 Stewart Avenue, Las Vegas, Nevada,139101. Agency", as usedlrithis -AgnaementTincludes 

the City of Las Vegas Redevelopment Agency and any assignee of or successor to Its rights, powers and 

responsibilities. The Owner warrants it has a valid and binding fee simple interest in (as defined 

hereinafter), the Site. Such ownership is demonstrated by Attachment " 2 ", "Proof of Ownership or 

Leasehold Interest", which is attached hereto and is incorporated herein by reference. "Owner, as used in 

this Agreement, includes not only the Owner as identified in the opening paragraph of this Agreement, but 

also any assignee of, or successor to, its rights, powers and responsibilities. The Agency and the Owner 

individually may be referred to as "party" or collectively as "parties" hereinafter. 

SECTION 3: 	GRANT OF FACADE EASEMENT AND MAINTENANCE AGREEMENT. The Owner 

agrees to grant and convey and the Agency agrees to acquire and accept conveyance of a nonexclusive 

easement in gross (the "Facade Easement") on and upon that certain area described in Exhibit A of 

Attachment" 2", attached hereto and incorporated herein (the "Facade Easement Area"), subject to the 

following conditions: 

a. The purchase price for the Facade Easement shall be an amount up to one hundred percent 

(100%) of the facade improvements, with a not to exceed maximum of fifty thousand dollars 

($50,000.00) for "Pre-approved Qualified Exterior Improvements". Pre-approved Qualified 

Exterior Improvements which shall be considered for reimbursement includes the following: 

painting, cleaning, tuck pointing, facade repair/replacement, window repair/replacement, 

doorways, lighting, new or substantially rehabilitated signage, window tinting, new or 

replacement awnings, permanent landscaping, parking lots, and rear access renovations. All 

Pre-approved Quafified Exterior Improvements must be seen from the public right-of-way. 

The final purchase price will be determined when the project improvements are completed 

and Owner have submitted paid invoices from contractor(s) to the Agency. 

b. Owner shall have provided Agency with all the documents required for participation in the 

CVIP, as set forth in the CV1P Guidelines in a form acceptable to and approved by the 

Agency, including without limitation an executed Facade Easement Deed, in substantially the 

form attached hereto as Attachment" 3 " and a Building Facade Maintenance Agreement, in 

substantially the form attached hereto as Attachment" 4". 

c. Agency shall pay Owner the Purchase Price within forty-five (45) days after submission of 

paid invoices by Owner for the Project improvements, as defined in Section 5, and inspection 

and approval of such Improvements, in accordance with the CVIP Guidelines. 

d. The Agency shall cause the Facade Easement Deed and the Building Facade Maintenance 

Agreement to be recorded against the Property promptly after completion of the Project 

improvements and upon payment of the Purchase Price by the Agency to the Owner. The 

Facade Easement and the Building Facade Maintenance Agreement shall commence upon 

such recordation and shall terminate on the date five (5) years thereafter. 

e. Owner hereby agrees to maintain the Property, including without limitation the Facade 

Easement Area and the Project improvements to be constructed thereon, in accordance with 
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the maintenance provisions set forth in the Building Facade Maintenance Agreement, 

Attachment " 4 " attached hereto. Owner agrees that all material future changes to the 

exterior surfacing of the building(s) on the Property, including the Facade Easement Area, 

shall be subject to the approval of the Agency, which approval shall not be unreasonably 

withheld. No painting or exterior surfacing which, in the opinion and judgment of Agency, are 

inharmonious  with the general surroundings shall be used on the exterior of any buildings now 

to be located on the Property. ihis covenant 	shall 	run with 	le and-for-a-period-ef-five-(5) 

years from the date the Facade Easement Deed is recorded against the Property. Owner 

shall be in default of this Agreement if Owner breaches any of the obligations under this 

Section 3 or Attachment "4 ". 

f. The Agency shall not use or exercise any right granted by the Facade Easement or do 

anything in a manner that will damage or impair the Facade Easement Area or the structural 

integrity of the building. 

SECTION 4: 	OWNER'S REPURCHASE OPTION.  The Agency hereby grants the option to repurchase 

the Facade Easement (the "Option") from the Agency pursuant to the following terms and conditions: 

a. Option Term.  The term of the Option (the "Option Term" or "Option") shall commence upon 

recordation of the Facade Easement Deed and shall continue until the termination date of the 

Facade Easement. In order to exercise the Option, the Owner and/or Tenant must give sixty 

(60) days written notice to the Agency that it wishes to exercise the Option. 

b. Repurchase Price.  If the Owner exercises the Option, the Agency agrees to sell and the 

Owner agrees to repurchase the Facade Easement in an amount equal to the unamortized 

portion of the Purchase Price amortized on a straight-line basis over five (5) years. The 

Amortization Schedule is set out in Exhibit C of Attachment ° 3 ", attached hereto and 

incorporated herein (the 'Amortization Schedule"). 

c. Title, Escrow and Closing Costs.  The Owner shall each all title, escrow and closing costs and 

fees associated with the repurchase of the Facade Easement. The Owner and/or Tenant 

shall execute such documents and take such actions as may be necessary to effectuate such 

repurchase. 

d. The Owners right to this Option and the terms and conditions of this Option shall be 

contained in the Facade Easement Deed to be recorded on the Property. 

SECTION 5: 	IMPROVEMENTS TO THE SITE AND PROJECT BUDGET.  The Owner shall make 

improvements to the Site, or to the buildings, fixtures or appurtenances thereon, according to the Scope of 

Work and Tentative Schedule of Improvements, which is attached hereto as Attachment" 5 ° and by this 

reference is made a part hereof. The Scope of Work and Tentative Schedule of Improvements shall 

provide a line item budget, acceptable to the Agency, for all work to be performed. Within 60 days of 

execution of this Agreement by the Agency, Owner agrees to commence, or cause the commencement of, 

rehabilitation and improvement of the Site, including the Facade Easement Area, pursuant to the plans and 

other documents submitted by Owner and approved by Agency in accordance with the CVIP Guidelines. 

Owner shall complete the improvements within 120 days of commencement of work. Additional time may 

be given upon approval of the Agency, which approval shall not be unreasonably withheld. The 

improvements to the Site also shall be referred to as the "Project" or "Improvements" hereinafter. The 

Agency shall maintain a right of access to the Site, provided that the Agency gives the Owner a minimum of 

twenty-four (24) hours written, advance notice prior to entering the Site. 
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SECTION 6 . 	CONTRACTOR SELECTION REQUIREMENTS.  If the Project exceeds $10,000, then 

the Owner in compliance with NRS 279.478 must obtain three (3) or more competitive bids from properly 

licensed contractors. If the Owner is unable to obtain (3) or more competitive bids, the Owner shall provide 

the Agency, upon request, with documentation detailing when and which licensed contractor(s) were 

contacted. 

SECTION 7: 	DESIGN REVIEW COMMITTEE.  For reviewing the architectural and engineering design 

of the Project, the Agency has appointed a Design Review Committee comprised of one or more staff 

members from the following City of Las Vegas municipal departments: Office of Business Development; 

Planning and Development Department Land Development, Public Works; Development Coordination, 

Public Works; and City of Las Vegas Department of Building & Safety. At its discretion, the Agency may 

solicit input from additional City staff depending on the individual needs of the Project. The Design Review 

Committee shall meet on an ad hoc basis. The Design Review Committee shall recommend approval or 

disapproval of the Project Scope of Work. If the Project is disapproved, the Agency shall retain the right to 

ask the Owner to make changes to the proposed Scope of Work. 

SECTION 8: 	COMPLIANCE WITH APPLICABLE DEVELOPMENT STANDARDS.  The Owner must 

comply with all development standards applicable to the Scope of Work, including but not limited to, the 

Zoning Code of the City of Las Vegas, the Building Code of the City of Las Vegas, and the Fire Code of the 

City of Las Vegas. Additional development standards may apply depending on the specific location of the 

Site. 

SECTION 9: 	FAILURE TO COMPLETE WORK  If the contractor selected by the Owner falls to 

complete all of the work specified in the Scope of Work, then the Agency may pursue any and all legal and 

equitable remedies available under this Agreement, as more specifically described in Section 13 

hereinafter. 

SECTION 10: 	UNRELATED IMPROVEMENTS.  Nothing herein is intended to Omit, restrict or prohibit 

the Owner from undertaking any other work in or about the subject premises which is unrelated to 

Commercial VIP provided for in this Agreement 

SECTION 11: COMPLIANCE WITH THE REDEVELOPMENT PLAN AND EMPLOYMENT PLAN.  The 

Agency finds that the Project as contemplated by this Agreement complies with the Commercial VIP 

Guidelines and therefore would be deemed a substantial benefit to the Redevelopment Area. The Agency 

finds that the Project, upon completion, would achieve one or more of the following: 

1. Encourage new commercial development; 

2. Create or retain jobs for nearby residents; 

3. Increase local revenues from private revenue sources; 

4. Increase levels of human activity in the Redevelopment Area; 

5. Possess attributes that are unique, either as to type of use or level of quality and design; 

6. Require for their construction, installation or operation the use of qualified and trained labor; or 

7. Demonstrate greater social or financial benefits to the community that would a similar set of 

buildings, facilities, structures or other improvements not paid for by the Agency. 

The Agency has also considered the opinions of persons who reside In the Redevelopment Area or the 

immediate vicinity of the Redevelopment Area. In addition, the Agency has compared the level of spending 

proposed by the Agency and the projections of future revenue made on the buildings, facilities, structures 

or other improvements. 
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• 

The Owner has declared that no other reasonable means of financing are available to undertake the 

improvements to the Property because the return on investment is not reasonable and the improvements 

are being financed through cash on hand and/or debt financing through a private lender. Furthermore, the 

Owner would not undertake the full set of improvements contemplated in the Agreement through resources 

reasonably available to the Owner pursuant to the Participant Affidavit and Employment Plan, attached 

hereto as Attachment" 7" and by this reference made a part hereof. 

The Owner has also declared and provided the Agency with an Employment Plan, which is attached hereto 

as Attachment" 7" and by this reference is made a part hereof. The Owner, for itself and its successors 

and assigns, represents that in the construction of improvements on the Site provided for in this Agreement, 

the Owner shall not discriminate against any employee or applicant for employment because of race, color, 

creed, religion, sex, marital status, ancestry or national origin. 

SECTION 12: CONFLICTS OF INTEREST AND DISCLOSURE REQUIREMENTS. No member, official 

or employee of the Agency shall have any personal interest, direct or indirect, in this Agreement, nor shall 

any such member, official or employee participate In any decision relating to this Agreement which affects 

his personal interests or the interests of any corporation, partnership or association in which he is directly or 

Indirectly interested. The Owner warrants that it has not paid or given, and will not pay or give, any third 

party any money or other consideration for obtaining this Agreement. No member, official or employee of 

the Agency shall be personally liable to the Owner in the event of any default or breach by the Agency or 

for any amount which may become due to the Owner or on any obligations under the terms of this 

Agreement. Pursuant to Resolution RA-4-99 adopted by the governing board of the Agency effective 

October 1, 1999, Owner warrants that it has disclosed, on the Disclosure of Principals form attached hereto 

as Attachment" 6 ° and incorporated herein by reference, all persons and entities holding more than 1% 

(one percent) interest in Owner or any principal member of Owner. Throughout the term hereof, Owner 

shall notify City in writing of any material change in the above disclosure within 15 (fifteen) days of any such 

change. 

SECTION 13: 	DEFAULTS AND REMEDIES. Failure or delay by either party to perform any ten or 

provision of this Agreement constitutes a default under this Agreement. The nondefaulting party shall notify 

the defaulting party that a default exists and that the defaulting party must cure same within thirty (30) days 

of receipt of the notice of default , The party who so fails or delays must immediately commence to cure, 

correct or remedy such failure or delay, and shall complete such cure, correction or remedy with reasonable 

diligence and during any period of curing shall not be In default. In addition to any other rights or remedies, 

either party may institute legal action to cure, correct or remedy any default, to recover damages for any 

default or to obtain any other remedy consistent with the purpose of this Agreement. Such legal actions 

must be instituted in the District Court, County of Clark State of Nevada, in any other appropriate court in 

that county, or in the Federal District Court in the appropriate district of Nevada The nondefaulting party 

may also, at its option, cure the breach and sue in any court of proper jurisdiction to collect the reasonable 

costs incurred by virtue of curing or correcting the defaulting party's breach. Further, the nondefaulting 

party may file legal action to require the defaulting party to specifically perform the terms and conditions of 

this Agreement Upon occurrence of an Event of Default by either the Owner or the Agency during the 

existence of this Agreement, the non-defaulting party, at its option, may institute an action for specific 

performance of the terms and obligations (including the payment of any monetary obligation) of this 

Agreement. During the existence of this Agreement and upon the occurrence of a Owner Event of Default, 

the Agency shall have the right to terminate, and this Agreement shall so terminate, the date that the written 

notice of termination is received by the Owner or such other date as may be specified in the written notice. 

In the event of termination of this Agreement by the Agency, the Owner agrees to return any and all Agency 

Funds heretofore paid to the Owner pursuant to the provisions of this Agreement within ten (10) calendar 
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days after the termination date Failure to return any and all Agency Funds paid to the Owner shall entitle 

the Agency to sue the Owner for specific performance as provided iri this Section and to pursue the 

Agency's remedies, legal and equitable, for such damages as permitted by law. 

SECTION 14: SUBSEQUENT AGENCY APPROVALS. Any approvals of the Agency required and 

permitted by the terms of this Agreement may be given by the Executive Director of the Agency or such 

other person that the Agency designates in writing. 

SECTION 15 . 	TERM The term of this Agreement shall end upon the completion of all duties and 

obligations to be performed by each of the parties hereto. 

SECTION 16: 	SEVERABILITY. Whenever possible, each provision of this Agreement shall be 

interpreted in such a manner as to be valid under applicable law, but if any provision shall be invalidated, it 

shall be deemed to be severed from this Agreement and the remaining provisions shall remain in full force 

and effect. 

SECTION 17: 	GOVERNING LAW. The interpretation and enforcement of this Agreement shall be 

governed in all respects by the laws of the State of Nevada. 

SECTION 18: 	NOTICES. Notices shall be in writing and shall be given by personal delivery, by deposit 

in the United States mail, certified mail, return receipt requested, postage prepaid, or by express delivery 

service, freight prepaid, in each case by delivery to the Owner and the Agency at the addresses set forth in 

this Agreement or at such other address as a party may designate in writing. The date notice given shall be 

the date on which the notice is delivered, if notice is given by personal deliver, or five (5) calendar days 

after the date of deposit in the mail or with an express delivery service, if the notice is sent through the 

United States mall. 

SECTION 19: 	CAPTIONS. The captions contained in this Agreement are for the convenience of the 

parties and shall not be construed so as to alter the meaning of the provisions of the Agreement. 

SECTION 20: ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS. This Agreement is executed in 

two duplicate originals, each of which is deemed to be an original. This includes Attachment" 1 ' through 

Attachment d 7 " inclusive, attached hereto and incorporated herein by reference, all of which constitute the 

entire understanding and agreement of the parties. This Agreement integrates all of the terms and 

conditions mentioned herein or incidental hereto, and supersedes all negotiations or previous agreements 

between the parties with respect to all or any part of the subject matter hereof. All waivers of the provisions 

of this Agreement must be in writing and signed by the appropriate authorities of Agency and the Owner 

and no waiver of one provision shall be construed as a waiver of that provision in the future or as a waiver 

of any other provision. All amendments hereto must be in writing and signed by the appropriate authorities 

of Agency and the Owner. 

\ 
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APPR 	S 0 FORM: 

i 1 
NpAlitainEency • 

SECTION 21: TIME FOR AGENCY TO ACCEPT AGREEMENT  This Agreement has been approved 

on  , 2008 by the City of Las Vegas Redevelopment Agency The effective 

date of this Agreement shall be the date when this Agreement has been signed by the Agency ("Effective 

Date"). 

Date of Agency Approval:  
CITY 	OF LAS-VEGAS-REDEVEtOPMEN-T-AGENE 

	 ,2008. 

By: 	  
OSCAR B. GOODMAN, CHAIRMAN 
"Agency" 

ATTEST: 

BEVERLY K. BRIDGES, CMC 
Secretary 

OWNER — BURNEY SMITH, LLC 

By: 	  
BOOKER T. BURNEY 
Its: Authorized Representative 
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LIST OF ATTACHMENTS 

ATTACHMENT" I" 

ATTACHMENT" 2 " 

ATTACHMENT" 3" 

ATTACHMENT " 4 " 

ATTACHMENT" 5" 

ATTACHMENT ' 6 " 

ATTACHMENT" 711 • 

LEGAL DESCRIPTION OF THE PROPERTY 

PROOF OF OWNERSHIP OR LEASEHOLD INTEREST 

FORM OF FACADE EASEMENT DEED 

FORM OF BUILDING FACADE MAINTENANCE AGREEMENT 

SCOPE OF WORK AND TENTATIVE SCHEDULE OF 
IMPROVEMENTS 

DISCLOSURE OF PRINCIPALS 

PARTICIPANT AFFIDAVIT & EMPLOYMENT PLAN 
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ATTACHMENT 'I 

LEGAL DESCRIPTION OF THE PROPERTY 

The East 164.79 feet of the West 204.79 feet of the North 132.17 feet of the South 157.17 feet of 

e-Northwest-Guarter-the  Southwest Quarter (SW 'A) of the Southwest Quarter (SW %)  

of the Northeast Quarter (NE 1/4) of Section 28, Township 20 South, Range 61 East, M.D.B. &M. 

Together with that portion of Adams Street abutting said land on the south, as vacated by Order of 

Vacation recorded January 13, 1965 as document No. 481390 of Official records, Clark County, 

Nevada records, title to which would pass by a proper conveyance of the hereinabove described 

parcel. 

Together with that portion of the North Half (N 'A) of the Southwest Quarter (SW %) of the 

Southwest Quarter (SW 1/4) of the Northeast Quarter (NE 1/4) of Section 28, Township 20 South, 

Range 61 East, M.D.B. & M., (Clark County, Nevada) being more particularly described as follows: 

Commencing at the Southwest corner of the North Half (N 1/2)  of the Southwest Quarter (SW 1/4) of 

the Southwest Quarter (SW %) of the Northeast Quarter (NE 1/4) of said Section 28; Thence North 

89°53'11" East along the South line of the North Half (N ¼) of the Southwest Quarter (SW 1/4) of 

Southwest Quarter (SW 1/4) of the Northeast Quarter (NE 1/4) of said Section 28 a distance 204.76 

feet to the TRUE POINT OF BEGIINING; Thence North 0°11'30" West along the Southerly 

prolongation of the West line and the West line of that certain parcel of land as conveyed to 

Joseph Clary, et ux by Deed recorded November 17, 1967 as Document No. 671203 Official 

Records, Clark County, Nevada a distance of 157.150 feet to a point being the Northwest corner of 

said Clary parcel; Thence North 89°53'35" East along the North line of said Clary parcel a distance 

o 63.31 feet to a point in the West right-of-way line on "N" Street; Thence South 0°11'30" East 

along said West right-of-way line a distance of 157.13 feet to a point in the South line of the North 

Half (N 'A) of the Southwest Quarter (SW %) of the Southwest Quarter (SW 1/4) of the Northeast 

Quarter (NE 1/4) of said Section 28; Thence South 89°53'1 V West along said South line a distance 

of 63.31 feet to the TRUE PONT OF BEGIINING. 
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ATTACHMENT 2 

PROOF OF OWNERSHIP OR LEASEHOLD INTEREST 
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APN: 139-28-604-001 

Affix R.P.T.T. $112.20 

WHEN RECORD-RFAOAILTOTERI-MAIL-TA-X 

STATEMENT TO: 

BURNEY SMITH LLC 
119 WILD FANG WAY 
MESQUITE, NV 89027 

ESCROW NO: 04147102-116-TV 

rtaining. 

my/our hand(s) on July 28, 2004 

ERS: 

ar 

uby Lee Phillips 

141111111101 NVIIMMIIIIIIII 
20040811-0000777 

Fee Sl7 00 	RPTT $112 20 

00(1I/2004 09.0545 	T2004000ni2 4  
Reg CHICAGO TITLE 

Frances Doane 	 14/0 $0 00 

Clark County Recorder Pas 4 

GRAN'OtARGAIN, SALE DEED 

TIES INDENTURE WITNESSE 

Ruby Lee Phillips, an untnarri 

in consideration of $10.00, 

acknowledged, do hereby 

BURNEY SMITH LLC 

dier valuable consideration, the receipt of which is hereby 

, Sell and Convey to 

all that real prope 

SEE EXHIBIT 

Subject to: 

it the County of Clark, State of Nevada, bounded and described as follows: 

ACHED HERETO AND MADE A PART HEREOF. 

for the current fiscal year, paid current. 

editions, covenants, restrictions, reservations, rights, rights of way and easements 

ow of record, if any. 

Tog th~all and singular the tenements, hereditaments and appurtenances thereunto belonging or in 
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personally known or proven to me to be the 

person(s) whose name(s) is/are subscribed to t 

above instrument, who acknowledged t 

he/she/they executed the instrument for the 

purposeNherein contained. 
I• ../7A 

r 

Notary Public 
My commission expires: 01 

• 

,16°  

COUNTY-OF-elar 

On this aktr 	er;lt)r)  
appRred before m a Not Public, 

Lee, ("1 -1 1  

ESCROW NO: 04147102-116-TV 

STATE OF NEVADA 
	 Escrow No. #4141■1 02-M6-TV 

ss. 
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ESCROW NO: 04147102-116-TV 

EXHIBIT A 

W of tit'e Southwest Quarter (SW 1/4) 
go 61 East, M.D.B. & M., (Clark That portion of the North Half (N 'A) of the Southwest Quarter 

of the Northeast Quarter (NE ¼) of Section 28, Township 
County, Nevada) being more particularly described as fo 

Commencing at the Southwest corner of the North Half 	the Southwest Quarter (SW 1/4) of the 

Southwest Quarter (SW V4) of the Northeast Quarter (1413 'A) of said Section 28; Thence North 89°53'11" 

East along the South line of the North Half (N 'iS) of the Southwest Quarter (SW 'A) of Southwest 

Quarter (SW A) of the Northeast Quarter (NE 	id Section 28 a distance 204.76 feet to the TRUE 

POINT OF BEGINNING; Thence North 09 1' 	t along the Southerly prolongation of the West 

line and the West line of that certain parcel of 	6onveyed to Joseph Clary, et ux by Deed recorded 

November 17, 1967 as Document No. 6741113 OffioTal Records, Clark County, Nevada a distance of 

157.150 feet to a point being the Northwest C:onier of said Clary parcel; Thence North 89°53'35" East 

along the North line of said Clary par 
of "N" Street; Thence South 0°11'3 
a point in the South line of the No 
Quarter (SW 'A) of the North 
along said South line a distanc 

'a distance of 6331 feet to a point in the West right-of-way line 

astAlong said West right-of-way line a distance of 157.13 feet to 
'A) of the Southwest Quarter (SW %) of the Southwest 

raklE 'A) of said Section 28; Thence South 89°53'11" West 
feet to the TRUE POINT OF BEGINNING. 
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FOR RECORDER'S OPTIONAL USE ONLY 

Documentation/Instrument #: 	  

Boole 	  Page: 	 

Date of Recording: 	  

Notes: 

$22.0Q0.00 

$22,000.00 

$112.20 

State of Nevada 
Declaration of Value 
1. Assessor's Parcel Number(s) 

--1)139-28-604-007 

b)  
c)  

d)  

2. Type of Property: 

a))51 Vacant Land 
c) 0 Condo/Twnhse 
e) 0 Apt. Bldg. 
g) 0 Agricultural 
1) 0 Other 

3. Total Value/Sales Price of Property: 

Deed in Lieu of Foreclosure Only 

Transfer Tax Value: 

Real Property Transfbr 

4. If Exemntion Claimed: 

b) 0 Single Fern. Real 
d) 0 2-4 Plea 
f) 0 Comm'Illn 
h) 0 Mobile Ho 

tion, per NRS 375.090, Section: 

xemption: 

ge being transferred: 	% 

and acknowledges, under penalty of perjury, pursuant to NRS 375.060 and NRS 

formation provided is correct to the best of their information and belief, and can be 

entation if called upon to substantiate the information provided herein. Furthermore, the 

at disallowance of any claimed exemption, or other determination of additional tax due, may 

of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the 

shall be jointly ;ad severally liable for any additional amount owed. 

Capacity..  GI-CAM +Lir  

Capacity 	  

a. Transfer T 

b. Explain Re

. (1'0 

LLER (GRANTOR) INPORIVIATION 
(REQUIRED)), 	, 

Print Name:  RUIN )Je rhd tipdl  

Address:  041/ AU 1 anbiiw RR/z1.4 PC, 
City: 	I-11,  
State: 	NV 	Zip: 0/0e  

BUYgit (GRANTEg) INFORMATION 
MED) 

Print Name:  .)4 §rh  
Address: 	Wt . 	FIC/75 iti; a It  
City: 

 rn9u 
	u  

state: .Ji qC1 --7 	 

COMPANY/PERSON 	REOUE5. 	RECORDIN 	u f t ler or buyer 

Print Name: Chicago Title 
Address: P.O. Box 70480 
City/State/nix Las Vegas, Nevada 89170.0480 

AN ADDITIONAL RECORDING FEE OF 51.00 WILL APPLY FOR EACH DECLARATION OF VALUE FORM 

PRESENTED TO CLARK couivrv, EFFECTIVE JUNE 1,2004. 

Escrow #:04147102-116 

Ty) 



EXHIBIT A 
of Attachment 2 

DESCRIPTION -OF THE FACADE EASEMENT AREA 

Facade Easement Area: The area consisting of the building face of said building, which is set-

back from the western boundary of North Martin Luther King Boulevard and the eastern boundary 

of "N" Street right-of-way. Including in the area consisting of the building face is the northern and 

southern boundaries of the property, as described in "Attachment 1 — Legal Description of the 

Property and other public areas, including all exterior wall planes, window, doors, fascias, 

awnings, landscaping, parking area and other architectural projections. 

The Façade Easement granted herein shall terminate five (5) years from the date of execution of 

the recordation of this Façade Easement Deed without further action upon the City of Las Vegas • 	Redevelopment Agency. 

6 
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ATTACHMENT 3 

FORM OF FACADE EASEMENT DEED 

APN: 139-28-604-006 & '139-28-604-007 

RECORDING REQUESTED BY 

CITY OF LAS VEGAS 
REDEVELOPMENT AGENCY 

AND WHEN RECORDED RETURN TO 

City of Las Vegas Redevelopment Agency 

400 Stewart Avenue, 2nd Floor 
Las Vegas, NV 89101 

• 	
ATTN: Operations Officer 

FACADE EASEMENT DEED 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, BURNEY 

SMITH, LLC ("Grantor), does hereby grant to the CITY OF LAS VEGAS REDEVELOPMENT 

AGENCY, a public body, corporate and politic ("Grantee"), a nonexclusive facade easement (the 

"Facade Easement) in gross on and upon a portion of the real property described in Exhibit A, 

attached hereto and incorporated herein by this reference (the "Property"). The precise description 

of the area of the facade easement is described in Exhibit B attached hereto and incorporated 

hereby by reference (the 'Facade Easement Area"). 

'1. 	Grantee is responsible for carrying out the Redevelopment Plan for the City of Las 

Vegas Redevelopment Area (the "Redevelopment Area"). In furtherance of the Redevelopment 

Plan, Grantor and Grantee entered into a Commercial Visual Improvement Agreement and Grant 

of Facade Easement dated (the "CVIP Agreement") which required 

the Grantor to improve the facades(s) of the building(s) on the Property in accordance with the 

CVIP Agreement and Grantee's Commercial Visual Improvement Guidelines. 

2. 	Grantor shall maintain the Property and the Facade Easement Area in 

accordance with the Facade Easement Agreement, including without limitation, the provisions set 

forth in the Building Façade Maintenance Agreement, recorded against the Property by separate 

instrument. Grantor agrees that all material future changes to the exterior surface of the facades 

of the building that has been improved on the Property shall be subject to the approval of the 

Grantee, which approval shall not be unreasonably withheld. This covenant shall run with the land 

until five (5) years from the date this Facade Easement Deed is recorded against the Property. - 

BURNEY SMITH, LLC CVIP AGREEMENT 



3. Grantee may use the Facade Easement for the purpose of ensuring the repair 

and maintenance of the Facade Easement Area, including the Facade Improvements to be 

constructed thereon, in accordance with the Facade Easement Agreement. 

4. The Facade Easement shall include ancillary rights of ingress and egress over 

any—portion—of—the—Property that is necessaq_in_order_to_repair and maintain the Facade 

Improvements located on and within the Facade Easement Area. 

5. Grantor covenants by and for himself or herself, his or her heirs, executor, 

administrators, and assigns, and all persons claiming under or through them, that there shall be nb 

discrimination against or segregation of, any person or group of persons on account of race, color, 

creed, religion, sex, marital status, national origin, ancestry, age, sexual preference, physical 

handicap or medical condition in the sale, lease, sublease, transfer, use, occupancy, tenure, or 

enjoyment of the premises herein conveyed, nor shall Grantor or any person claiming under or 

through him or her, establish or permit any such practice or practices of discrimination or 

segregation with reference to the selection, location, number, use or occupancy of tenants, 

lessees, subtenants, sublessees, or vendees in the premises herein conveyed. The foregoing 

covenants shall run with the land. 

6. The Grantee shall not use or exercise any right granted by the Facade Easement 

or do anything in a manner that will damage or impair the Facade Easement Area or the structural 

integrity of the building. 

7. In the event of a violation of this Agreement by Grantor, the Grantee may, 

following reasonable notice to Grantor and after allowing thirty (30) days to correct said violation, 

institute a suit to enjoin such violation and to require the restoration of the Facade Improvements 

to their prior condition. In the alternative, the Grantee may enter upon the Property, correct any 

such violation and hold the Grantor and, his or her heirs, successors and assigns, responsible for 

the costs thereof in accordance with the Facade Easement Agreement and Building Facade 

Maintenance Agreement 

8. The Facade Easement granted herein shall terminate on the date which is five (5) 

years from the date of recordation of this Facade Easement Deed. 

9. Grantor shall have the option to repurchase the Facade Easement granted herein 

(the "Option') from the Grantee pursuant to the terms and conditions set forth hereunder. 

a. Option Term. The term of the Option (the "Option Term") shall commence thirty 

(30) days after recordation of the Facade Easement Deed and shall continue until 

five (5) years from the date of the recordation of this Façade Easement Deed. In 

order to exercise the Option, the Grantor must give sixty (60) days written notice 

to the Grantee that it wishes to exercise the Option. 

b. Repurchase Price. If the Grantor exercises the Option, the Grantee agrees to sell 

and the Grantor agrees to repurchase the Facade Easement in an amount equal 
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to the unamortized portion of the Purchase Price amortized on a straight-line basis 

over five (5) years The Amortization Schedule is set out in Exhibit C attached 

hereto and incorporated herein (the "Amortization Schedule"). 

c. 	Title, Escrow and Closing Costs. The Owner shall pay for all title, escrow and 

b arid fees-associated-with-the-repurchase-of-the-Faeade-Easement 

The Owner and Agency shall cooperate in good faith and execute such 

documents and take such actions as may be necessary to effectuate such 

repurchase. 

10. The obligations and benefits imposed and granted in this Facade Easement Deed 

shall be binding on Grantor and all successor owners of the Property and inure to the benefit of the 

Grantee, its successors and assigns and are intended to run with the land, 

11. The provisions of this Facade Easement Deed may be amended or terminated in 

full only by a written agreement between the Grantor and Grantee. 

12. Nothing contained in this Facade Easement Deed shall be deemed to be a gift or 

dedication of any portion of Property to the general public or for the general public for any public 

purpose whatsoever, it being the intention of the parties to this Facade Easement Deed that the 

Facade Easement shall be strictly limited to and for the purposes expressed in this Facade 

Easement Deed. 

13. This declaration shall be governed by and construed in accordance with the laws 

of the State of Nevada. 

14. The Facade Easement granted herein shall be binding on and Inure to the benefit 

of the successors and assigns of the paities and are intended to bind and burden the Property 

described in Exhibit A. 
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IN WITNESS WHEREOF, Grantor has executed this Facade Easement Deed as of this 

day of 	  

OWNER— BURNEY SMITH, LLC 

By: 	

BOOKER T. BURNEY 

Its: AUTHORIZED REPRESENTATIVE (Title) 

"GRANTOR" 

ACCEPTED AND AGREED TO: 

CITY OF LAS VEGAS REDEVELOPMENT 

AGENCY 

By: 	  

OSCAR B. GOODMAN 

Its: CHAIRMAN 
"GRANTEE" 

ATTEST: 

BEVERLY K BRIDGES, CMC 
City Clerk 

APPROVED AS TO FORM 

Counsel to the Agency 
	 Date 

BURNEY SMITH, LIC CVIP AGREEMENT 



6 

ACKNOWLEDGMENTS 

STATE OF NEVADA ) 
)ss. 

COUNTY-OF 	CLARK 	 

This instrument was acknowledged before me on the 	day of 	 , 

2008 by BOOKER T. BURNEY as AUTHORIZED REPRESENTATIVE  of BURNEY SMITH, LLC 

Notary Public in and for said County and 
State 

STATE OF NEVADA ) 
)ss. 

COUNTY OF CLARK ) 

This instrument was acknowledged before rue on the 	day of 	  

2008 by OSCAR B. GOODMAN as Chairman of the City of Las Vegas Redevelopment Agency. 

Notary Public in and for said County and 
State 

• 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

The East 164.79 feet of the West 204.79 feet of tWito-rtirt32. 	feet-of-the-South- 	157.17 feet-of 

the Northwest Quarter (NW %) of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) 

of the Northeast Quarter (NE 1/4) of Section 28, Township 20 South, Range 61 East, M,D.B. &M. 

Together with that portion of Adams Street abutting said land on the south, as vacated by Order of 

Vacation recorded January 13, 1965 as document No. 481390 of Official records, Clark County, 

Nevada records, title to which would pass by a proper conveyance of the hereinabove described 

parcel. 

Together with that portion of the North Half (N %) of the Southwest Quarter (SW %) of the 

Southwest Quarter (SW %) of the Northeast Quarter (NE A of Section 28, Township 20 South, 

Range 61 East, M.D.B. & M., (Clark County, Nevada) being more particularly described as follows: 

Commencing at the Southwest corner of the North Half (N %) of the Southwest Quarter (SW 1/4) of 

the Southwest Quarter (SW 1/4) of the Northeast Quarter (NE %) of said Section 28; Thence North 

89°5311" East along the South line of the North Half (N ¼) of the Southwest Quarter (SW %) of 

Southwest Quarter (SW %) of the Northeast Quarter (NE %) of said Section 28 a distance 204.76 

feet to the TRUE POINT OF BEGIINING; Thence North 0°11'30" West along the Southerly 

prolongation of the West line and the West line of that certain parcel of land as conveyed to 

Joseph Clary, et ux by Deed recorded November 17, 1967 as Document No. 671203 Official 

- Records, Clark County, Nevada a distance of 157.150 feet to a point being the Northwest corner of 

said Clary parcel; Thence North 89°53'35" East along the North line of said Clary parcel a distance 

o 63.31 feet to a point in the West right-of-way line on "N" Street; Thence South 0°11'30" East 

along said West right-of-way line a distance of 157.13 feet to a point in the South line of the North 

Half (N %) of the Southwest Quarter (SW %) of the Southwest Quarter (SW %) of the Northeast 

Quarter (NE %) of said Section 28; Thence South 89°53'11" West along said South line a distance 

of 63.31 feet to the TRUE POINT OF BEGIINING. 
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EXHIBIT B 

DESCRIPTION OF THE FACADE EASEMENT AREA 

Facade Easement Area: The area consisting of the building face of said building, which is set- 

back from the western boundary of North Martin Luther King Boulevard and the eastern boundary 

—7-----of-"N"-Street-rightqof=way -.—lneluding-in-the-area-Gensisting-of-the_buildingiaceiaihe  northern and  

southern boundaries of the property, as described in 'Attachment 1 — Legal Description of the 

Property" and other public areas, including all exterior wall planes, window, doors, fascias, 

awnings, landscaping, parking area and other architectural projections. 

The Facade Easement granted herein shall terminate five (5) years from the date of execution of 

the recordation of this Facade Easement Deed without further action upon the City of Las Vegas 

Redevelopment Agency. 

• 
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EXHIBIT C 

FORM OF FAcADE EASEMENT REPURCHASE PRICE 
AMORTIZATION SCHEDULE 

'I --Amount 	of Purchase 	rice1-50;000-.00-(Maximum) 

2. 	Repurchase Price based on unamortized portion of Purchase Pnce amortized on 

straight-line basis over five (5) years as follows: 

It 

Anytime during first year: 

Anytime during second year: 

Anytime during third year: 

Anytime during fourth year: 

Anytime during fifth year: 

After five full years from recordallon 
of the Facade Easement Deed: 

• 
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ATTACHMENT 4 

FORM OF BUILDING FAcADE MAINTENANCE AGREEMENT 

APN: 139-28-604-006 & 139-28-604-007  

RECORDING-REOUESTFn  RY 

CITY OF LAS VEGAS 
REDEVELOPMENT AGENCY 

AND WHEN RECORDED RETURN TO: 

City of Las Vegas Redevelopment Agency 
400_ Stewart Aven up 29(IFlo o r  
Las Vegas, NV 89101 
ATTN: Operations Officer 

BUILDING FACADE MAINTENANCE AGREEMENT 

THIS AGREEMENT is made this 	day of 	 , 20 , 

between BURNEY SMITH. LLC., hereinafter referred to as "Owner" and the CITY of LAS VEGAS 

REDEVELOPMENT AGENCY, a public body, corporate and politic, hereinafter referred to as 

"Agency" with reference to the following facts: 

WHEREAS, Owner is the owner of that real property ("the Property") in the City of Las 

Vegas, County of Clark, State of Nevada, legally described in Exhibit ° A" attached hereto by this 

reference, commonly known as 1000 N. Martin Luther King Boulevarck, Las Vegas, Nevada and 

currently designated as Assessor's Parcel Nos.  139-28-604-006 & 139-28-604-007; and 

WHEREAS, the property is located within the City of Las Vegas Redevelopment Area (the 

"Redevelopment Area"), and in furtherance of the Redevelopment Plan for the Redevelopment 

Area, the Agency approved a Commercial Visual Improvement Program (the "Commercial VIP") for 

the purpose of revitalization and elimination of blighting influences in the Redevelopment Area; 

and 

WHEREAS, Owner has rehabilitated the facades of the Property facing the Facade 

Easement Area: The area consisting of the building face of said building, which is set-back from 

the western boundary of North Martin Luther King Boulevard and the eastern boundary of "N" 

Street right-of-way. Including in the area consisting of the building face is the northern and 

southern boundaries of the property, as described in "Attachment 1 — Legal Description of the 

Property' and other public areas, including all exterior wall planes, window, doors, fascias, 

awnings, landscaping, parking area and other architectural projections. 
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The Façade Easement granted herein shall terminate five (5) years from the date of execution of 
the recordation of this Facade Easement Deed without further action upon the City of Las Vegas 
Redevelopment Agency. 

Agency purchased a Facade Easement for the Property (hereinafter "the Facade Easement") 
which ensures that the building facades on the Property will be preserved in a manner consistent 
with the Commercial Visual  Improvement Agreement and Grant of Facade Easement dated 
	  (the °CVIP Agreement"); and 

WHEREAS, by the terms of said Facade Easement, Owner is required to enter into an 
agreement for a period of five (5) years giving the Agency authority to lien the Property to ensure 
that the façade(s) covered by the Facade Easement, legally described in Exhibit " B " attached 
hereto (the "Facade Easement Area"), will be diligently maintained and that violations will be 
corrected promptly;  and _ 

WHEREAS, this agreement is entered into to ensure that the Property is maintained 
because both parties recognize that diligent maintenance is an integral part of preservation of the 
Property and one of the considerations for Agency's purchase of the Facade Easement; 

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS: 

1. Purpose.  The purpose of this agreement is to ensure diligent maintenance of the building 
facades on the Property facing public streets and/or alleys, the Facade Easement Area, in 
accordance with the plans approved by the City of Las Vegas Office of Redevelopment 
Agency and any other City of Las Vegas department that may have issued approvals and/or 
permits as of the date of this agreement, or as may be otherwise approved by City during 
the term of this agreement. Copies of the plans for the Facade Easement Area required to 
be maintained under this agreement and which are incorporated herein by this reference, 
are on file with the City of Redevelopment Agency, do Office of Business Development, 400 
Stewart Avenue, Las Vegas, NV 89101. 

2. Duty to Maintain Property.  Owner covenants and agrees, for itself, its lessees, successors 
and assigns during the term of this agreement to diligently maintain and care for the Facade 
Easement Area In accordance with the plans approved by Agency. °Diligent maintenance" 
is persistent upkeep which employs the standard of care necessary to meet all requirements 
of applicable local ordinances and regulations and standards of workmanship in accordance 
with the generally accepted standards for maintenance observed by comparable uses 
located within the City of Las Vegas. in particular, Owner covenants that: 

a) All exterior building facades shall be maintained, repaired, or used in accordance 
with the City of Las Vegas Building Code and the plans approved by, any and all, 
appropriate City of Las Vegas department(s) as of the date of this agreement, or as 
may be otherwise approved by Agency during the term of this agreement. 

b) The exterior of the buildings and structures shall have effective weatherproofing and 
waterproofing, including non-deteriorated paint, uncracked or unbroken plaster, 
sound siding, sealing of doors and windows and adequate and approved roof 
covering. 
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c) All exterior doors, door hardware, handles, locksets and latchsets shall be in safe 

and operable condition, free of cracks, splits, holes, inadequate fastening and 

warpage. 

d) All windows shall be secure, well sealed, unbroken, and with undamaged frames. 

No window bars, grills or grates of any kind shall be installed without the express 
approval of the City of Las Vegas Department of Building and Safety. 

e) All exterior lighting, including but not limited to security, carport, stairway or balcony, 

and building lighting, must be operable at all times as required by the City of Las 

Vegas Building Code. 

3. Agency's Right to Cure Owner's Default.  Owner shall be in default of this agreement If 

Owner breaches any of the Owner's obligations under Paragraph 2 above, and the breach Is 

not cured within thirty (30) days (or such longer period as may be specified in the Notice of 

Breach) after the Agency gives notice ("Notice of Breach") to the Owner of the failure to 

perform, which Notice of Breach shall specify in reasonable detail the conditions constituting 

the breach. The Agency's Executive Director ("Director") (or, if that position no longer exists, 

an Agency official with comparable duties) or the Directors designee may impose conditions 

on any extension of time to cure the breach, which conditions may include but are not limited 

to (i) requiring Owner to post a cash deposit or surety bond in the amount of the estimated 

cost of curing the breach or default, and (ii) requiring that Owner commence curing the 

breach or default by a specified date and thereafter diligently and in good faith continue to 

cure the breach until completion of the cure. 

In the event of default, in addition to any other remedies available to Agency at law or in 

equity, Agency In its sole and absolute discretion may enter the Property and cure the 

default at Owner's cost at any time after giving not less than thirty (30) days' notice ("Notice 

of Default") to Owner, which Notice of Default shall state the Agency's intent to enter the 

Property and shall specify in reasonable detail the work or correction the Agency intends to 

perform. 

4. Hold Harmless.  Owner shall waive any and all claims for damage or loss as a result of 

Agency's entry onto the Property. Owner shall defend, indemnify and hold harmless 

Agency, its employees, officers, agents and contractors from and against any and all liability, 

loss, expense, including reasonable attorney's fees or claims for injury or damage caused by 

or as a result of the Agency, its employees, officers, agents or contractors entry onto the 

Property. Notwithstanding the foregoing, the above waiver and indemnity shall not apply 

with respect to any negligent acts or omissions or willful misconduct by the Agency, is 

employees, officers, agents and/or contractors. 

5. Agency's Cost of Cure.  If Agency, acting through its own employees or through its 

contractors, enters the Property and cures the breach or default, Agency shall perform the 

work in a reasonably efficient, cost effective and competitively priced manner. The cost of 

curing the default shall be due and payable within ten (10) days after delivery of an invoice 

to Owner, and if paid at a later date shall bear interest at the rate of 10% per annumAom 

the date of the invoice until Agency is reimbursed by Owner. Any warranties provided by 
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Agency's contractors shall be assigned to Owner upon Owner's payment in full of the 

amounts due hereunder. 

6. Additional Remedies. The Agency, in addition to the collection procedure set forth above in 

paragraph 4, may make the cost incurred in maintaining the Property a lien upon the 

Property by recording a notice with the Clark County Recorder. The lien may also include 

any and all costs incurred in recording the lien. The notice shall state that the Agency has 

incurred maintenance costs und -6Fliwterms 	ofithis-agreement-and-shall-state_the_amount, 

together with a statement that it is unpaid. Such lien shall be immediately released upon 

Owner's payment of said costs. 

7. Notices. Notices required or permitted to be given under the terms of this agreement shall 

be served personally, or by certified mail, return receipt requested, or by overnight courier, 

addressed as follows: 

AGENCY: 

OWNER: 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY 

400 Stewart Avenue, 2nd Floor 

Las Vegas, NV 89101 

Attn: Operations Officer 

BURNEY SMITH, LLC 

1000 North Martin Luther King Boulevard 

Las Vegas, NV 89106 

Attn: Booker T. Burney 

and, in the event that Owner hereafter conveys Property, to each successive Owner as 

shown on the tax rolls for Clark County. 

8. Property Owner, If Owner conveys, grants or transfers the Property or a portion thereof to 

another, such grantee or transferee shall be responsible for complying with the terms and 

conditions of this agreement as to the Property or as to that portion thereof so conveyed and 

Owner shall have no further obligation hereunder as to said Property or that portion thereof. 

If Owner leases the Property or any portion thereof to another, the lease shall provide for 

Owner's right of entry to perform Owner's obligations under this agreement. The lease also 

shall provide for Agency's right of entry to inspect the Property for compliance with this 

agreement and in the event of breach to perform required maintenance in accordance with 

the procedure set forth in Paragraph 3. Owner shall advise the Executive Director of the 

Agency in writing of any changes in address of Owner and of the names and addresses of 

any subsequent owners of the property or any portion thereof. 

9. Miscellaneous Terms and Provisions. 

a) If any provision of this agreement is adjudged invalid, the remaining provisions of it 

are not affected. 

b) Notice to Agency or Owner shall be considered to have been given when sent in the 

manner and to the addresses stated in Paragraph 6 above. 
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c) This writing contains a full, final and exclusive statement of the agreement di the 

parties. 

d) By executing this agreement Owner, on its behalf and on behalf of any successor in 

interest, authorizes and grants to Agency or to Agency's agent, permission with 48 

hours advance notice to enter upon the Property subject to this agreement to perform 

Inspections of the façade improvements or to perform any work authorized by this 

agreement in the event of breach by Owner of any covenant set forth in Paragraphs 2 

above. However, the Agency shall coordinate the time of such inspections with the 

Owner in order to minimize the disruption of business or inconvenience to the Owner's 

customers, 

10. - Recordation: Covenant Running With the Land for Five Years. Upon recordation of the 

Façade Easement Deed and execution of this agreement by both parties, the Agency shall 

record this agreement with the Clark County Recorder's Office. Agency shall provide Owner 

a copy of the agreement showing the Recorders stamp, 

This agreement pertains to that area of the Property covered by the Façade Easement, and 

shall run with the land for a period of five (5) years from the date of recordation, including a 

period of time after the expiration of the Façade Easement. This agreement binds the 

successors in interest of each of the parties to it. 

11. Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions of this 

agreement shall defeat or render invalid the lien or charge or any first mortgage or deed of 

trust made in good faith and for value encumbering the Property, but all of said covenants, 

conditions and restrictions shall be binding upon and effective against any successor to the 

Owner whose title is derived through foreclosure or trustee's sale, or otherwise, with respect 

to the Property. 

12. Attorneys' Fees. If any party to this agreement resorts to a legal action to enforce any 

provision of this agreement, the prevailing party shall be entitled to recover reasonable 

attorneys' fees in addition to any other relief to which it may be entitled. This provision 

applies to the entire agreement. 

13. Estoppel Certificate. Upon written request by Owner or a subsequent owner, Agency shall 

promptly execute and deliver an estoppel certificate, in a form reasonably approved by the 

Agency, addressed as indicated in the request, stating that the property is in compliance 

with this agreement, or not, and stating the amount of any outstanding fees or charges. 

BURNEY SMITH, LC CVIP AGREEMENT 
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IN WITNESS WHEREOF, the parties have executed this agreement on the day and year set 

forth above. 

By:  	Date: 	  

Name: BOOKER T. BURNEY  
Title: AUTHORIZED REPRESENTATIVE FOR BURNEY SMITH, LLC 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY, 
a public body, corporate and politic 

By:  	Date: 	  

OSCAR B. GOODMAN 
CHAIRMAN 

ATTEST: 

BEVERLY K. BRIDGES, CMC 
City Clerk 

APPROVED AS TO FORM: 

Counsel to the Agency Date 

( 

BURNEY SMITH, LLC CVIP AGREEMENT 



ACKNOWLEDGMENTS 

STATE OF NEVADA ) 
)ss. 

COUNTY OF CLARK ) 

This instrument was acknowledged before me on the 	day of 	 , 
2008 by BOOKER T. BURNEY as AUTHORIZED REPRESENTATIVE of BURNEY SMITH, LLC. 

Notary Public in and for said County and 
State 

STATE OF NEVADA ) 
)ss, 

COUNTY OF CLARK ) 

This instrument was acknowledged before me on the 	day of 	  
2008 by OSCAR B. GOODMAN as Chairman of the City of Las Vegas Redevelopment Agency. 

Notary Public in and for said County and 
State 

BURNEY SMITH, LLC CV1P AGREEMENT 



EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

The East 164,79 feet of the West 204.79 feet of the North 132.17 feet of the South 157.17 feet of 

the Northwest Quarter (NW %) of the Southwest Quarter (SW A) of the Southwest Quarter (SW %) 

of -the-Northeast-Quarter(NEN-of-Seetion-28 i-Township-20-South,Range_61_East,_M.D.B.AM- 

Together with that portion of Adams Street abutting said land on the south, as vacated by Order of 

Vacation recorded January 13, 1965 as document No. 481390 of Official records, Clark County, 

Nevada records, title to which would pass by a proper conveyance of the hereinabove described 

parcel. 

Together with that portion of the North Half (N %) of the Southwest Quarter (SW %) of the 

Southwest Quarter (SW %) of the Northeast Quarter (NE of Section 28, Township 20 South, 

Range 61 East, M.D.B. & M., (Clark County, Nevada) being more particularly described as follows: 

Commencing at the Southwest corner of the North Half (N 1/2)  of the Southwest Quarter (SW %) of 

the Southwest Quarter (SW 1/4) of the Northeast Quarter (NE IA) of said Section 28; Thence North 

89°53'11" East along the South line of the North Half (N 1/2)  of the Southwest Quarter (SW 	of 

Southwest Quarter (SW 	of the Northeast Quarter (NE 1/4) of said Section 28 a distance 204.76 

feet to the TRUE POINT OF BEG1INING; Thence North 0°11'30" West along the Southerly 

prolongation of the West line and the West line of that certain parcel of land as conveyed to 

Joseph Clary, et ux by Deed recorded November 17, 1967 as Document No. 671203 Official 

Records, Clark County, Nevada a distance of 157.150 feet to a point being the Northwest corner of 

said Clary parcel; Thence North 59°53'35" East along the North line of said Clary parcel a distance 

o 63.31 feet to a point in the West right-of-way line on RN"  Street; Thence South 0°11'30" East 

along said West right-of-way line a distance of 157.13 feet to a point in the South line of the North 

Half (N %) of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW %) of the Northeast 

Quarter (NE A of said Section 28; Thence South 89°53'11" West along said South line a distance 

of 63.31 feet to the TRUE POINT OF BEGIINING. 

BURNEY snirrH, LL.0 CAP AGREEMENT 



EXHIBIT B 

DESCRIPTION OF THE FACADE EASEMENT AREA 

Facade Easement Area The area consisting of the building face of said building, which is set-

back from the western boundary of North Martin Luther King Boulevard and the eastern boundary 

of-11N" Street-right-of-way,ineluding-in-the-area_consisting_of the building  face is the northern and 

southern boundaries of the property, as described in "Attachment I — Legal Description of the 

Property" and other public areas, including all exterior wall planes, window, doors, fascias, 

awnings, landscaping, parking area and other architectural projections. 

The Façade Easement granted herein shall terminate five (5) years from the date -Of execution of 

the recordation of this Façade Easement Deed without further action upon the City of Las Vegas 

Redevelopment Agency. 

BURNEY SMITH, IIC CVIP AGREEMENT 
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ATTACHMENT 5 

SCOPE OF WORK AND TENTATIVE SCHEDULE OF PROVEMENTS 

Worit nem 
Ptoting Spat* 

Lalgtabsplam 
POnt BidWoo 
laarlalater Fencing 
Rourtacaj  tall Pavia_ 

 

cost 
000A0 

- -;041,00 - 
6,060,00 

11$97,00 

1itte911,44 Subtotal 
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dependiN oartractes voit sdieWeiwork load, 
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ATTACHMENT 6 

eel PmoertvfaeJ.  of 

VIP Contracting-Entity-Inforwtion 

Name 

Mailing Address 

/tiC 

/1/ 

 

siness_Phe I - 	a,  i31.7€ 6 - 2 ‘,  

CITY OF LAS VEGAS REDEVECOPMENT AGENCY 

Please Print Legibly 

Tax ID or Social Security Number  41- 	g 570 2_, 

Ownership Interest 

Estate in Severalty 

 

Tenancy in Common 	 Joint Teriancy'\/■J  

 

Disclosure of Ownership/Principals 

In the space below, the Contracting Entity must disclose all persons or entities 

holding more than one percent ownership interest In the real property. 

- Full Name & Title 
	

Business Address 
	

Business Phone 

Ray, 	7; I/ - 

g9,g- 44'-9s-eto 

&thvey-  

Additional Ownership/Principals 
The Contracting Entity shall continue the above list on a sheet of paper entitled 

"Disclosure of Principals - Continuation" until full and complete disclosure is made. 

If continuation sheets are attached, please indicate the number of sheets: 	 

MOM 



Please Print Legibly 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY 

Real Property - Page 2 of 2  

--Alternative -Disclosure-of Ownership/Principal 	-- -- 
If the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or entities 

holding an ownership interest) under federal law (such as disclosure required by the Securities and Exchange 

Commission or the Employee Retirement Income Act), a copy of such disclosure may be attached to this 

—certificate -in-lieu-of-providing-the-information-set-forth_on_the_previous_page.  A description of such disclosure  

documents must be included below. 

Name of Attached Document 	  

Date of Attached Document 	  

Number of Pages 	 

Certification of Disclosure of Ownership/Principal - Real Property 

I certify, under penalty of perjury, that all the information provided In this 

certificate is current, complete and accurate. 

Signature 

Date 	 -7/.5 

State of Nevada 
County of Clark 

This instrument was acknowledged before me on 

70he_ 	(date) by 

o ok., Faue,,e (name of person) 

Notary Public 

- 	- 	 
NOTARY PUBLIC 

STATE OF NEVADA 
County of Clark 
DEBRA HUAAE 

App). No. 01-Q97W1 
AppL EIVIreS July UL2009 



ATTACHMENT 7 
	Please Print Le gibly  

Peke 1 of 2 

_ STATE-OF NEVADA _)__ 
) ss: 

COUNTY OF CLARK 

	  being  first duly sworn, depose and state under penalty of perjury 

as follows: 

1. I am a corporate officer, managing member, or sole proprietor of the'/3/4,0 Sin1714, LL  , a company  

duly organized in the State of Nevada as a  A.Le, 	, (Corporation/LLC/Sole Proprietorship). 

The Participant is seeking the assistance of the city of Las Vegas Redevelopment Agency ("Agency") for 

making improvements to the property at/&J/1 AL *L. jej 	20.("Site"), as more particularl y  described 

by  the VIP agreement ("Agreement') being contemplated by the city of Las Vegas Redevelopment Agency at-its- 

public hearing to be held on 	  

2. I hereby warrant that I either own the site, or have a leasehold interest in the site for a minimum of five years 

subsequent to the effective date of this agreement. 

Assistance from the Agency will allow me to make improvements to the site which I could not otherwise do. 

This will result in substantial benefit to the Redevelopment Plan Area and the neighborhood adjacent to the 

Site because of one or more of the following reasons (check one or more): 

a. Encourage the creation of new business or other appropriate development; EI 

b. Create jobs or other business opportunities for nearby residents; IR' 

c. Increase local revenues from desirable sources; V 
d. Increase levels of human activity in theiedevelopment area or the immediate neighborhood in which 

the redevelopment area is located; r 
e. Possess attributes that are unique, either as to type of use or level of quality and design; 

f. Require for their construction, installation or operation the use of qualified and trained labor; IErand 

g. Demonstrate greater social or financial benefits to the community than would a similar set of buildings, 

facilities, structures or other improvements not paid for by the agency. Er 

3. No other reasonable means of financing those buildings, facilities, structures or other improvements are 

available, because of one or more of the following reason(s) as checked by the Participant: 

a. An inducement for new businesses to locate or existing businesses to remain within the redevelopment 

area in which the business would ordinarily choose to locate outside the redevelopment area if the 

grant were not provided. Evidenced by a "but for" letter or statement from the business owner.; 0 or 

b. There is a public objective and/or requirement that is more stringent and/or costly to undertake than a 

business would ordinarily embark upon. Evidenced by state or city ordinance. 	or 

c. There has been a lack of rehabilitation in the area and it is deemed unreasonable for the business to 

invest in improving the area unless the grant is provided. Evidenced by photographs of the 

Immediate surrounding area displaying the slum and blight 0 or 

d. The exterior improvements to the property or business do not have a direct affect on revenues therefore 

making such an investment is not deemed acceptable by a customary financial institution. Evidenced 

by a denial letter from a financial institution. 0 or 

City OF LAS VEGAS REDEVELOPMENT AGENCY 



peggiogli. 

Please Print Legibly 
APV012::"ir  

74TiployrailbatilPlan 

snr,64,fa'cl'a, 
PO#3 5?  , by  B„-)tt4-1 --g , rvvea_ 

SIGNED AND SWORN TO before 

me this  a3ri
. 
day of 

NOTARY PUBLIC 

My Commission Expires: 

NOTARY PUBLIC 
STATE OF NEVADA 

County of Clark 
DEBRA HUME 

Appt. No. 01-69763-1 
My Ape!. Expires  July 10, 2002 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY 

_ _e.. The visuaLimprovement of the_property_or addition_of the business to_the area is so_dr_a_Matic_that it is a 

catalyst for economic development in the area. Evidenced by a positive economic impact analysis. ID 

Participant agrees to submit to the Agency its documentation which evidences that no reasonable means of 

	financingare_available to the Participant. 

4. Participant hereby Warrants the following: 

a. The property on which the proj t Is tuated is free of all Mechanic's Liens 

at the time of application.' 	 (initial) 

b. The applicant has no current bankruptcy proceeding, or past bankruptcy proceedings, whether 

corporate or personal, within the past five years. 	 (initial) 

c. The applicant hps no ast-due federal, state, county or city of Las Vegas tax bills at the time of 

application. OLL 	(initial) 

d. The applicant has no past-due bills 	Iebts payable to the city of Las Vegas or 

the Redevelopment Agency. 

5. Participant hereby acknowledges that existing opportunities for employment within the surrounding 

neighborhood of the redevelopment project are limited for neighborhood residents. Most residents must 

travel outside the neighborhood to find employment opportunities outside the redevelopment area, via public 

transportation or personal vehicles. Of the existing businesses within the neighborhood, many are family 

owned and have been in business for a longtime. These existing businesses are not in an expansion mode 

and are not likely to employee neighborhood residents. 

Furthermore, the project will help facilitate the continued expansion of employment opportunities by setting 

an example to other property/business owners to renovate their property/business and help create more 

employment opportunities through an expansion of business and renovation of vacant storefronts. The 

Project will allow neighborhood residents to apply for those positions (when available) for which they are 

qualified for as an employment opportunity. Appropriate measures will be taken to ensure that the 

neighborhood is aware of any job opportunities available from the business. 

DATED this  2  3  	day of  7-1.,  /k/  

Authorized Signature:7/m- 	 At■ 	■LdsiNearlirsf 



Public Purpose/Impact Analysis 

City Council/Redevelopment Agency Meeting 
September 17, 2008 

Title of Project: Commercial Visual Improvement Agreement (CV1P) between the 
Las Vegas Redevelopment Agency and Burney Smith, LLC (CVIP Participant & 
Property Owner) (1000 N. Martin Luther King Boulevard) 

Project Description: Exterior renovation to the existing Martin Luther King Plaza 
building located at 1000 N. Martin Luther King (Martin Luther King Plaza) 

Sponsor/Developer: Burney Smith, LLC (CVIP Participant/Property Owner) 

Assistance Provided by: Redevelopment Agency. Total project cost is 
approximately $109,998.00. Agency will reimburse the CV1P applicant on a 1:1 
basis for pre-approved qualified exterior improvements. The Agency will 
reimburse the CV1P applicant up to a maximum of $50,000.00 for exterior 
improvements to the shopping center. Agency will also record a Façade 
Easement and Building Maintenance Agreement against the property for a period 
of five (5) years, from date of completion of project. 

Number of Direct Jobs Created: Not Applicable 

Number of Indirect Jobs Created: Employment is based on those trades that will 
be utilized to complete this project Trades to be utilized for this project will 
include painting, landscaping, grading and surfacing. 

Number of Direct Jobs Retained: Not Applicable 

Pertinent Stattites Used for Public Purpose .  
In accordance with NRS 279.486, the CVIP applicant has submitted a signed 
and notarized Participant Affidavit and Employment Plan which states that 
without the Redevelopment Agency's assistance, the proposed project would 
not be completed to a level that would benefit the redevelopment area and the 
surrounding neighborhood. Any potential job creation opportunities will be 
advertised within the surrounding neighborhoods for qualified applicants.  

How Does the Project Benefit the Public 

Burney Smith, LLC is long time owner of Martin Luther King Plaza. In addition to 
owner of the property, they run have run a successful business within the plaza 
servicing for over 25 years. The shopping center is directly adjacent to the new 
Bank of America branch located at Washington and Martin Luther King Blvd. The 
improvements to the exterior of the plaza will compliment the new bank branch and 
provide additional parking support for both facilities. With the new improvements, 
at a major intersection (Washington & MLK), other commercial properties may be 



interested in making exterior improvements to their property. 

Quantitative Economic Benefits 
$109,998.00 is being fed into the local economy through the employment of 
subcontractors for the improvements to the exterior of the building.  

Pnvate Investment: 
Applicant will be funding the entire project cost of approximately $109,998 00. 
This is a reinvestment into the property and community by the owner.  

Public Investment 
The CVIP program requires a 1:1 match from the applicant for all pre-approved 
exterior improvements. Once the project is complete the Redevelopment 
Agency will record a Façade Easement and Building Maintenance Agreement 
against the property for a period of five years. At the end of five years, the 
property is façade easement and building maintenance agreement is removed 
from the property.  

Total direct Economic Impact 
$109,998.00 

Total Indirect  Economic Impact 
Not measurable at this time. 

Economic Impact Study Performed 
	

Yes El 	No [g] 

Return on Investment Analysis Performed 
	

Yes III 	No E 



CITY OF LAS VEGAS REDEVELOPMENT AGENCY 
COMMERCIAL VISUAL IMPROVEMENT AGREEMENT 

AND GRANT OF FACADE EASEMENT 

THIS COMMERCIAL VISUAL IMPROVEMENT AGREEMENT AND GRANT OF FACADE 
')771  EASEMENT (the "Agreement") is entered into this  . / , 	day of -7/r/r4—t-  , 2008, by and 

i. between the CITY OF LAS VEGAS REDEVELOPMENT AGENCY, a p -rebody in the State of Nevada 
(hereinafter referred to as the "Agency") and BURNEY SMITH, LLC  ("Owner') 

Recitals 

WHEREAS, the City of Las Vegas Redevelopment Agency ("Agency") administers and funds and 
is funded by the Agency for the purposes of improving the physical appearance of, and encouraging 
reinvestment in existing commercial structures; and 

WHEREAS, in furtherance of the Redevelopment Plan (the "Redevelopment Plan") for the City of 
Las Vegas Redevelopment Area (the "Redevelopment Area"), the Agency approved a Commercial Visual 
Improvement Program (the "Commercial VIP") for the purpose of assisting property owners and their 
tenants in the rehabilitation of their buildings in order to revitalize and promote the economic stability of the 
Redevelopment Area; and 

WHEREAS, pursuant to the implementation of the Commercial VIP, the Agency wishes to acquire 
an easement in gross on and upon the exterior walls of buildings (the "Facade Easement"), and a 
maintenance agreement for the Façade Easement Area (the "Building Façade Maintenance Agreement") 
located on that certain property, as more particularly described in the "Legal Description of the Site", 
attached hereto as Attachment " 1 " and incorporated herein, subject to the Owner's agreement to 
rehabilitate and improve the exterior walls and faces of the buildings on the Property, as descnbed 
hereafter, in accordance with this Agreement and the Commercial VIP Guidelines (the "CVIP Guidelines"), 
incorporated herein by reference The Property is located within or is contiguous to the boundanes of the 
redevelopment area; and 

WHEREAS, in consideration for the acquisition of the Façade Easement, the Agency shall 
reimburse the Owner for any Pre-approved Qualified Exterior Improvements to a maximum of $50,000 and 
the Owner has provided a 100% matching cash contribution to the Agency's participation to ensure that a 
Owner has a vested interest in the completion of its site improvements and to ensure a high leveraging of 
public resources and such improvements are significant in character, as determined by the Agency, and 

WHEREAS, the Owner desires to participate in the Commercial VIP pursuant to the terms and 
provisions of this Agreement 

NOW, THEREFORE, in consideration of the mutual covenants and agreement contained herein, 
the AGENCY and OWNER do hereby agree as follows: 

SECTION 1: 	SCOPE OF AGREEMENT  The purpose of this agreement is to effectuate the 
Redevelopment Plan by contributing funds to that certain property, as more particularly descnbed in the 
"Legal Description of the Site," attached hereto as Attachment" 1 " and incorporated herein by reference 
(the "Property" or "Site"). Implementation of this Agreement will further the goals and objectives of the 
Redevelopment Plan. This Agreement is subject to the provisions of the Redevelopment Plan which the 
City Council of the City of Las Vegas adopted on March 5, 1986, by Ordinance No 3218, as amended 

Page 1 of 7 
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Said Redevelopment Plan, as it now exists and as it may be subsequently amended, is incorporated herein 
by reference and made a part hereof as though fully set forth herein 

SECTION 2 . 	PARTIES TO THE AGREEMENT  The Agency is a public body, corporate and politic, 
exercising governmental functions and powers, and organized and existing under the Community 
Redevelopment Law of the State of Nevada (NRS 279 382, et seq.).  The principal office of the Agency is 
located at 400 Stewart Avenue, Las Vegas, Nevada, 89101. "Agency", as used in this Agreement, includes 
the City of Las Vegas Redevelopment Agency and any assignee of or successor to its rights, powers and 
responsibilities. The Owner warrants it has a valid and binding fee simple interest in (as defined 
hereinafter), the Site Such ownership is demonstrated by Attachment " 2 ", "Proof of Ownership or 
Leasehold Interest", which is attached hereto and is incorporated herein by reference. "Owner", as used in 
this Agreement, includes not only the Owner as identified in the opening paragraph of this Agreement, but 
also any assignee of, or successor to, its rights, powers and responsibilities. The Agency and the Owner 
individually may be referred to as "party" or collectively as "parties" hereinafter. 

SECTION 3. 	GRANT OF FACADE EASEMENT AND MAINTENANCE AGREEMENT  The Owner 
agrees to grant and convey and the Agency agrees to acquire and accept conveyance of a nonexclusive 
easement in gross (the "Facade Easement") on and upon that certain area described in Exhibit A of 
Attachment " 2 ", attached hereto and incorporated herein (the "Facade Easement Area"), subject to the 
following conditions. 

a. The purchase price for the Facade Easement shall be an amount up to one hundred percent 
(100%) of the façade improvements, with a not to exceed maximum of fifty thousand dollars 
($50,000.00) for "Pre-approved Qualified Exterior Improvements". Pre-approved Qualified 
Exterior Improvements which shall be considered for reimbursement includes the following: 
painting, cleaning, tuck pointing, façade repair/replacement, window repair/replacement, 
doorways, lighting, new or substantially rehabilitated signage, window tinting, new or 
replacement awnings, permanent landscaping, parking lots, and rear access renovations. All 
Pre-approved Qualified Exterior Improvements must be seen from the public right-of-way. 
The final purchase price will be determined when the project improvements are completed 
and Owner have submitted paid invoices from contractor(s) to the Agency. 

b Owner shall have provided Agency with all the documents required for participation in the 
CVIP, as set forth in the CVIP Guidelines in a form acceptable to and approved by the 
Agency, including without limitation an executed Facade Easement Deed, in substantially the 
form attached hereto as Attachment " 3 " and a Building Façade Maintenance Agreement, in 
substantially the form attached hereto as Attachment " 4 ". 

c. Agency shall pay Owner the Purchase Pnce within forty-five (45) days after submission of 
paid invoices by Owner for the Project improvements, as defined in Section 5, and inspection 
and approval of such Improvements, in accordance with the CVIP Guidelines 

d The Agency shall cause the Facade Easement Deed and the Building Façade Maintenance 
Agreement to be recorded against the Property promptly after completion of the Project 
improvements and upon payment of the Purchase Price by the Agency to the Owner. The 
Facade Easement and the Building Façade Maintenance Agreement shall commence upon 
such recordation and shall terminate on the date five (5) years thereafter 

e. Owner hereby agrees to maintain the Property, including without limitation the Facade 
Easement Area and the Project improvements to be constructed thereon, in accordance with 
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the maintenance provisions set forth in the Building Façade Maintenance Agreement, 
Attachment " 4 " attached hereto. Owner agrees that all matenal future changes to the 
exterior surfacing of the building(s) on the Property, including the Facade Easement Area, 
shall be subject to the approval of the Agency, which approval shall not be unreasonably 
withheld No painting or exterior surfacing which, in the opinion and judgment of Agency, are 
inharmonious with the general surroundings shall be used on the extenor of any buildings now 
or to be located on the Property This covenant shall run with the land for a period of five (5) 
years from the date the Facade Easement Deed is recorded against the Property Owner 
shall be in default of this Agreement if Owner breaches any of the obligations under this 
Section 3 or Attachment " 4". 

f. The Agency shall not use or exercise any right granted by the Facade Easement or do 
anything in a manner that will damage or impair the Facade Easement Area or the structural 
integrity of the building 

SECTION 4. 	OWNER'S REPURCHASE OPTION.  The Agency hereby grants the option to repurchase 
the Facade Easement (the "Option") from the Agency pursuant to the following terms and conditions' 

a. Option Term.  The term of the Option (the "Option Term' or "Option") shall commence upon 
recordation of the Facade Easement Deed and shall continue until the termination date of the 
Facade Easement. In order to exercise the Option, the Owner and/or Tenant must give sixty 
(60) days written notice to the Agency that it wishes to exercise the Option 

b Repurchase Price  If the Owner exercises the Option, the Agency agrees to sell and the 
Owner agrees to repurchase the Facade Easement in an amount equal to the unamortized 
portion of the Purchase Price amortized on a straight-line basis over five (5) years. The 
Amortization Schedule is set out in Exhibit C of Attachment " 3 ", attached hereto and 
incorporated herein (the 'Amortization Schedule"). 

c Title, Escrow and Closing Costs  The Owner shall each all title, escrow and closing costs and 
fees associated with the repurchase of the Facade Easement The Owner and/or Tenant 
shall execute such documents and take such actions as may be necessary to effectuate such 
repurchase. 

d. The Owner's right to this Option and the terms and conditions of this Option shall be 
contained in the Facade Easement Deed to be recorded on the Property. 

SECTION 5 	IMPROVEMENTS TO THE SITE AND PROJECT BUDGET  The Owner shall make 
improvements to the Site, or to the buildings, fixtures or appurtenances thereon, according to the Scope of 
Work and Tentative Schedule of Improvements, which is attached hereto as Attachment" 5 " and by this 
reference is made a part hereof The Scope of Work and Tentative Schedule of Improvements shall 
provide a line item budget, acceptable to the Agency, for all work to be performed. Within 60 days of 

/ execution of this Agreement by the Agency, Owner agrees to commence, or cause the commencement of, 
rehabilitation and improvement of the Site, including the Façade Easement Area, pursuant to the plans and 
other documents submitted by Owner and approved by Agency in accordance with the CVIP Guidelines. 
Owner shall complete the improvements within 120 days of commencement of work Additional time may 
be given upon approval of the Agency, which approval shall not be unreasonably withheld. The 
improvements to the Site also shall be referred to as the "Project" or "Improvements" hereinafter. The 
Agency shall maintain a nght of access to the Site, provided that the Agency gives the Owner a minimum of 
twenty-four (24) hours wntten, advance notice pnor to entenng the Site. 
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SECTION 6: 	CONTRACTOR SELECTION REQUIREMENTS  If the Project exceeds $10,000, then 
the Owner in compliance with NRS 279.478 must obtain three (3) or more competitive bids from properly 
licensed contractors. If the Owner is unable to obtain (3) or more competitive bids, the Owner shall provide 
the Agency, upon request, with documentation detailing when and which licensed contractor(s) were 
contacted 

SECTION T 	DESIGN REVIEW COMMITTEE.  For reviewing the architectural and engineenng design 
of the Project, the Agency has appointed a Design Review Committee comprised of one or more staff 
members from the following City of Las Vegas municipal departments Office of Business Development; 
Planning and Development Department, Land Development, Public Works, Development Coordination, 
Public Works; and City of Las Vegas Department of Building & Safety. At its discretion, the Agency may 
solicit input from additional City staff depending on the individual needs of the Project. The Design Review 
Committee shall meet on an ad hoc basis. The Design Review Committee shall recommend approval or 
disapproval of the Project Scope of Work. If the Project is disapproved, the Agency shall retain the nght to 
ask the Owner to make changes to the proposed Scope of Work. 

SECTION 8 . 	COMPLIANCE WITH APPLICABLE DEVELOPMENT STANDARDS.  The Owner must 
comply with all development standards applicable to the Scope of Work, including but not limited to, the 
Zoning Code of the City of Las Vegas, the Building Code of the City of Las Vegas, and the Fire Code of the 
City of Las Vegas. Additional development standards may apply depending on the specific location of the 
Site. 

SECTION 9. 	FAILURE TO COMPLETE WORK  If the contractor selected by the Owner fails to 
complete all of the work specified in the Scope of Work, then the Agency may pursue any and all legal and 
equitable remedies available under this Agreement, as more specifically descnbed in Section 13 
hereinafter. 

SECTION 10. 	UNRELATED IMPROVEMENTS  Nothing herein is intended to limit, restrict or prohibit 
the Owner from undertaking any other work in or about the subject premises which is unrelated to 
Commercial VIP provided for in this Agreement 

SECTION 11. COMPLIANCE WITH THE REDEVELOPMENT PLAN AND EMPLOYMENT PLAN  The 
Agency finds that the Project as contemplated by this Agreement complies with the Commercial VIP 
Guidelines and therefore would be deemed a substantial benefit to the Redevelopment Area The Agency 
finds that the Project, upon completion, would achieve one or more of the following .  

1. Encourage new commercial development, 
2. Create or retain jobs for nearby residents, 
3 Increase local revenues from private revenue sources; 
4 Increase levels of human activity in the Redevelopment Area; 
5 Possess attnbutes that are unique, either as to type of use or level of quality and design; 
6. Require for their construction, installation or operation the use of qualified and trained labor; or 
7. Demonstrate greater social or financial benefits to the community that would a similar set of 

buildings, facilities, structures or other improvements not paid for by the Agency. 

The Agency has also considered the opinions of persons who reside in the Redevelopment Area or the 
immediate vicinity of the Redevelopment Area. In addition, the Agency has compared the level of spending 
proposed by the Agency and the projections of future revenue made on the buildings, facilities, structures 
or other improvements 
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The Owner has declared that no other reasonable means of financing are available to undertake the 
improvements to the Property because the return on investment is not reasonable and the improvements 
are being financed through cash on hand and/or debt financing through a private lender. Furthermore, the 
Owner would not undertake the full set of improvements contemplated in the Agreement through resources 
reasonably available to the Owner pursuant to the Participant Affidavit and Employment Plan, attached 
hereto as Attachment" 7 " and by this reference made a part hereof. 

The Owner has also declared and provided the Agency with an Employment Plan, which is attached hereto 
as Attachment" 7 " and by this reference is made a part hereof The Owner, for itself and its successors 
and assigns, represents that in the construction of improvements on the Site provided for in this Agreement, 
the Owner shall not discnminate against any employee or applicant for employment because of race, color, 
creed, religion, sex, marital status, ancestry or national ongin. 

SECTION 12. CONFLICTS OF INTEREST AND DISCLOSURE REQUIREMENTS.  No member, official 
or employee of the Agency shall have any personal interest, direct or indirect, in this Agreement, nor shall 
any such member, official or employee participate in any decision relating to this Agreement which affects 
his personal interests or the interests of any corporation, partnership or association in which he is directly or 
indirectly interested. The Owner warrants that it has not paid or given, and will not pay or give, any third 
party any money or other consideration for obtaining this Agreement. No member, official or employee of 
the Agency shall be personally liable to the Owner in the event of any default or breach by the Agency or 
for any amount which may become due to the Owner or on any obligations under the terms of this 
Agreement Pursuant to Resolution RA-4-99 adopted by the governing board of the Agency effective 
October 1, 1999, Owner warrants that it has disclosed, on the Disclosure of Principals form attached hereto 
as Attachment" 6 " and incorporated herein by reference, all persons and entities holding more than 1% 
(one percent) interest in Owner or any principal member of Owner. Throughout the term hereof, Owner 
shall notify City in writing of any material change in the above disclosure within 15 (fifteen) days of any such 
change. 

SECTION 13: 	DEFAULTS AND REMEDIES  Failure or delay by either party to perform any term or 
provision of this Agreement constitutes a default under this Agreement. The nondefaulting party shall notify 
the defaulting party that a default exists and that the defaulting party must cure same within thirty (30) days 
of receipt of the notice of default The party who so fails or delays must immediately commence to cure, 
correct or remedy such failure or delay, and shall complete such cure, correction or remedy with reasonable 
diligence and during any penod of curing shall not be in default In addition to any other rights or remedies, 
either party may institute legal action to cure, correct or remedy any default, to recover damages for any 
default or to obtain any other remedy consistent with the purpose of this Agreement. Such legal actions 
must be instituted in the District Court, County of Clark State of Nevada, in any other appropriate court in 
that county, or in the Federal District Court in the appropnate district of Nevada -. The nondefaulting party 
may also, at its option, cure the breach and sue in any court of proper jurisdiction to collect the reasonable 
costs incurred by virtue of curing or correcting the defaulting party's breach. Further, the nondefaulting 
party may file legal action to require the defaulting party to specifically perform the terms and conditions of 
this Agreement Upon occurrence of an Event of Default by either the Owner or the Agency during the 
existence of this Agreement, the non-defaulting party, at its option, may institute an action for specific 
performance of the terms and obligations (including the payment of any monetary obligation) of this 
Agreement Dunng the existence of this Agreement and upon the occurrence of a Owner Event of Default, 
the Agency shall have the right to terminate, and this Agreement shall so terminate, the date that the written 
notice of termination is received by the Owner or such other date as may be specified in the written notice. 
In the event of termination of this Agreement by the Agency, the Owner agrees to return any and all Agency 
Funds heretofore paid to the Owner pursuant to the provisions of this Agreement within ten (10) calendar 
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days after the termination date Failure to return any and all Agency Funds paid to the Owner shall entitle 
the Agency to sue the Owner for specific performance as provided in this Section and to pursue the 
Agency's remedies, legal and equitable, for such damages as permitted by law. 

SECTION 14: 	SUBSEQUENT AGENCY APPROVALS.  Any approvals of the Agency required and 
permitted by the terms of this Agreement may be given by the Executive Director of the Agency or such 
other person that the Agency designates in writing 

SECTION 15 . 	TERM  The term of this Agreement shall end upon the completion of all duties and 
obligations to be performed by each of the parties hereto. 

SECTION 16: 	SEVERABILITY.  Whenever possible, each provision of this Agreement shall be 
interpreted in such a manner as to be valid under applicable law, but if any provision shall be invalidated, it 
shall be deemed to be severed from this Agreement and the remaining provisions shall remain in full force 
and effect 

SECTION 17 . 	GOVERNING LAW.  The interpretation and enforcement of this Agreement shall be 
governed in all respects by the laws of the State of Nevada 

SECTION 18 . 	NOTICES.  Notices shall be in wnting and shall be given by personal delivery, by deposit 
in the United States mail, certified mail, return receipt requested, postage prepaid, or by express delivery 
service, freight prepaid, in each case by delivery to the Owner and the Agency at the addresses set forth in 
this Agreement or at such other address as a party may designate in wnting. The date notice given shall be 
the date on which the notice is delivered, if notice is given by personal deliver, or five (5) calendar days 
after the date of deposit in the mail or with an express delivery service, if the notice is sent through the 
United States mail. 

SECTION 19: 	CAPTIONS  The captions contained in this Agreement are for the convenience of the 
parties and shall not be construed so as to alter the meaning of the provisions of the Agreement 

SECTION 20. 	ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS.  This Agreement is executed in 
two duplicate originals, each of which is deemed to be an onginal. This includes Attachment" 1 " through 
Attachment" 7" inclusive, attached hereto and incorporated herein by reference, all of which constitute the 
entire understanding and agreement of the parties. This Agreement integrates all of the terms and 
conditions mentioned herein or incidental hereto, and supersedes all negotiations or previous agreements 
between the parties with respect to all or any part of the subject matter hereof. All waivers of the provisions 
of this Agreement must be in writing and signed by the appropnate authorities of Agency and the Owner 
and no waiver of one provision shall be construed as a waiver of that provision in the future or as a waiver 
of any other provision. All amendments hereto must be in writing and signed by the appropriate authorities 
of Agency and the Owner. 
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APPIEDISIO FORM. 

I it A  
gency 

ST .  

SECTION 21 	TIME FOR AGENCY TO ACCEPT AGREEMENT  This Agreement has been approved 
on  9117  , 2008 by the City of Las Vegas Redevelopment Agency The effective 
date of this Agreement shall be the date when this Agreement has been signed by the Agency ("Effective 
Date") 

Date of Agency Approval 
CITY OF LAS VEGAS REDEVELOPMENT AGENCY 

,2008 

By. 
OSCAR B GOODMAN, CHAIRMAN 
"Agency" 

BEVERLY K BGES, C C 
Secretary 

OWNER— 'j 'NEY S I ITH, LL 
Al  _or 

By x.47- 
KER BURNEY- 

Its Authorized Representative 
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LIST OF ATTACHMENTS 

ATTACHMENT " 1 " 

ATTACHMENT " 2" 

ATTACHMENT " 3" 

ATTACHMENT " 4" 

ATTACHMENT" 5" 

ATTACHMENT " 6" 

ATTACHMENT " 7" 

LEGAL DESCRIPTION OF THE PROPERTY 

PROOF OF OWNERSHIP OR LEASEHOLD INTEREST 

FORM OF FAcADE EASEMENT DEED 

FORM OF BUILDING FACADE MAINTENANCE AGREEMENT 

SCOPE OF WORK AND TENTATIVE SCHEDULE OF 
IMPROVEMENTS 

DISCLOSURE OF PRINCIPALS 

PARTICIPANT AFFIDAVIT & EMPLOYMENT PLAN 
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ATTACHMENT 1 

LEGAL DESCRIPTION OF THE PROPERTY 

The East 164.79 feet of the West 204.79 feet of the North 132.17 feet of the South 157.17 feet of 
the Northwest Quarter (NW 1/4) of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) 
of the Northeast Quarter (NE 1/4) of Section 28, Township 20 South, Range 61 East, M.D.B. &M. 

Together with that portion of Adams Street abutting said land on the south, as vacated by Order of 
Vacation recorded January 13, 1965 as document No. 481390 of Official records, Clark County, 
Nevada records, title to which would pass by a proper conveyance of the hereinabove described 
parcel. 

Together with that portion of the North Half (N 1/2) of the Southwest Quarter (SW 1/4) of the 
Southwest Quarter (SW 1/4) of the Northeast Quarter (NE 1/4) of Section 28, Township 20 South, 
Range 61 East, M.D.B. & M., (Clark County, Nevada) being more particularly described as follows: 

Commencing at the Southwest corner of the North Half (N 1/2) of the Southwest Quarter (SW 1/4) of 
the Southwest Quarter (SW 1/4) of the Northeast Quarter (NE 1/4) of said Section 28; Thence North 
89°53'11" East along the South line of the North Half (N 1/2 ) of the Southwest Quarter (SW 1/4) of 
Southwest Quarter (SW 1/4) of the Northeast Quarter (NE 1/4) of said Section 28 a distance 204.76 
feet to the TRUE POINT OF BEGIINING; Thence North 0°11'30" West along the Southerly 
prolongation of the West line and the West line of that certain parcel of land as conveyed to 
Joseph Clary, et ux by Deed recorded November 17, 1967 as Document No. 671203 Official 
Records, Clark County, Nevada a distance of 157.150 feet to a point being the Northwest corner of 
said Clary parcel; Thence North 89°53'35" East along the North line of said Clary parcel a distance 
o 63.31 feet to a point in the West right-of-way line on "N" Street; Thence South 0°11'30" East 
along said West right-of-way line a distance of 157.13 feet to a point in the South line of the North 
Half (N 1/2) of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of the Northeast 
Quarter (NE 1/4) of said Section 28; Thence South 89°53'11" West along said South line a distance 
of 63.31 feet to the TRUE POINT OF BEGIINING. 
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ATTACHMENT 2 

PROOF OF OWNERSHIP OR LEASEHOLD INTEREST 
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01, 

APN: 139-28-604-007 

Affix R.P.T.T. $112.20 

WREN RECORDED MAIL TO and MAIL TAX 

STATEMENT TO: 

BURNEY SMITH LLC 
119 WILD FANG WAY 
MESQUITE, NV 89027 

ESCROW NO: 04147102-116-TV 

GRANTII1ARGAIN, SALE DEED 

THIS INDENTURE WITNESSETjh 

Ruby Lee Phillips, an unmarri 

in consideration of $10.00 

acknowledged, do hereby G 

BURNEY SMITH LLC 

trier valuable consideration, the receipt of winch is hereby 

am, Sell and Convey to 

all that real prope 

SEE EXHIBIT" 

the County of Clark, State of Nevada, bounded and described as follows. 

ACHED HERETO AND MADE A PART HEREOF. 

all and singular the tenements, hereditaments and appurtenances thereunto belonging or in 

rtaining. 
Togethe 
an 	

ap 

Wirkes4Vmy/our hand(s) on July 28, 2004 

ERS: 

442 

uby Lee hillips 

NIII111111IE1 HIl HWI1 H111111111 
20040811-0000777 

Fee $17 00 	RPTT $112 20 

0811112004 09 05 45 	T2004008'1 12 1  

Reg CHICAGO TITLE 

Frances Deane 	 N/C $O 00 

Clark County Recorder Pgs 4 

Subject to: 0 azi for the current fiscal year, paid current. 

nditions, covenants, restrictions, reservations, rights, rights of way and easements 

now of record, if any. 
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NOTARY PRIM—
STATE OF NEVADA 

County ol Clock 
OEBSIE S. ifiLTON 
Amt. No. 92-29004 

*APR Exons SAL 2.2007 

ESCROW NO: 04147102-116-TV 

STATE OF NEVADA 
) ss. 

COUNTY OF Clark 

On thts  ak-tattOt 	P/bn  
appeRed before meVa Not Public, 

(./ Lee (-) .)(I I (- ps 

personally known or proven to me to be the 

person(s) whose name(s) is/are subscribed to t 

above instrument, who acknowledged t 

he/she/they executed the instrument ,,or the 

purposei therein contained. 

Ak.•■..1jd 

4 

Notary Public 
My commission expires: 
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ESCROW NO: 04147102-116-TV 

EXHIBIT A 

That portion of the North Half (N 1/2) of the Southwest Quarter W 	of tife Southwest Quarter (SW 1/4) 
of the Northeast Quarter (NE Vi) of Section 28, Township,1/4 

	
nge 61 East, M.D.B. & M., (Clark 

County, Nevada) being more particularly described as fo ws 

Commencing at the Southwest corner of the North Half the Southwest Quarter (SW 1/4) of the 
Southwest Quarter (SW 'A) of the Northeast Quarter (NE 1/4) of said Section 28; Thence North 89°53'11" 
East along the South line of the North Half (N 1/2) of the Southwest Quarter (SW 1/4) of Southwest 

said Section 28 a distance 204.76 feet to the TRUE 
t along the Southerly prolongation of the West 

conveyed to Joseph Clary, et ux by Deed recorded 
3 Official Records, Clark County, Nevada a distance of 

Quarter (SW Vt) of the Northeast Quarter (NE 1/4 
POINT OF BEGINNING; Thence North 0°11' 
line and the West line of that certain parcel of 1 
November 17, 1967 as Document No. 6 
157.150 feet to a point being the Northwest corner of said Clary parcel; Thence North 89°53'35" East 
along the North line of said Clary par a distance of 63.31 feet to a point in the West right-of-way line 
of "N" Street; Thence South 091'3 P '1 ast long said West right-of-way line a distance of 157.13 feet to 
a point in the South line of the No 	1/2) of the Southwest Quarter (SW %) of the Southwest 
Quarter (SW 1/4) of the Northe 	e (NE VI) of said Section 28; Thence South 89°53'11" West 
along said South line a distanc of 63 1 feet to the TRUE POINT OF BEGINNING. 
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FOR RECORDER'S OPTIONAL USE ONLY 
Documentation/Instrument #. 	  
Book: 	  Page. 	 
Date of Recording: 	  
Notes: 

gELLER (GRANTOR) INFORMATION 

(REQUIRED?)  
Rtubv 	hill, ,s 

• • nu g 	a 	e I 

Print Name: 
Address: / 
City :  L.  

State: 	/V/ 	Zip: 	og  

State of Nevada 
Declaration of Value 
I. Assessor's Parcel Number(s) 

a)139-28-604-007  

b)  

c)  

2. Type of Property: 

a) 	Vacant Land 
c) 0 Condonwnhse 
e) 0 Apt. Bldg. 
g) 0 Agricultural 
i) 0 Other 

3. Total Value/Sales Price of Propert y: 

Deed in Lieu of Foreclosure Only  

Transfer Tax Value: 

Real Property  Transfer T 

4. If Exemption Claimed: 

a Transfer Ta 

b. Explain Re 

5 Partial Interest 

edges and acknowled ges, under penalty  of perjury, pursuant to NRS 375.060 and NRS 

formation provided is correct to the best of their information and belief, and can be 

entation if called upon to substantiate the information provided herein. Furthermore, the 

IC
* -that disallowance of any  claimed exemption, or other determination of additional tax due, ma y  

;01, of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the 

0014 
 1 

shall be jointly rptd severally liable for any additional amount owed. 

Vkis1 

$22 000 00 

ralue of property): 

$22,000.00 

$112.20 

tion, per NRS 375.090, Section: 

xemption: 

age being  transferred. 	% 

The undersi 
375.110, 
support d b. 
partie 
resul 
BRer 

Capacity  6-r am -Fur 

b) 0 Single Fain. Resi 
d) 0 2-4 Plex 
0 0 Com-el/In 
h) 0 Mobile Ho 

Capacity 	  

BUYER (GRANTEE) INFORMATION 

(REQUIRED) 
Print Name:  151.1-rneA4 Sn r4i LL C 

Address.  lig Wf ),( I 	1AI  al 	 
City:  oe.z  
State: 	( u 	Zip:  Sq 0  

COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer)  

Print Name: Chicago Title 	 Escrow #:04147102-116 

Address: P.O. Box 70480 
City/State/Zip: Las Ve gas, Nevada 89170-0480 

AN ADDITIONAL RECORDING FEE OF $LOO WILL APPLY FOR EACH DECLARATION OF VALUE FORM 

PRESENTED TO CLARK COUNTY, EFFECTIVE JUNE 1,2004. 

Ii 



EXHIBIT A 
of Attachment 2 

DESCRIPTION OF THE FACADE EASEMENT AREA 

Facade Easement Area The area consisting of the building face of said building, which is set-
back from the western boundary of North Martin Luther King Boulevard and the eastern boundary 
of "N" Street right-of-way. Including in the area consisting of the building face is the northern and 
southern boundaries of the property, as described in "Attachment 1 — Legal Description of the 
Property and other public areas, including all exterior wall planes, window, doors, fascias, 
awnings, landscaping, parking area and other architectural projections. 

The Façade Easement granted herein shall terminate five (5) years from the date of execution of 
the recordation of this Façade Easement Deed without further action upon the City of Las Vegas 
Redevelopment Agency. 
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ATTACHMENT 3 

FORM OF FACADE EASEMENT DEED 

APN. 139-28-604-006 & 139-28-604-007  

RECORDING REQUESTED BY 

CITY OF LAS VEGAS 
REDEVELOPMENT AGENCY 

AND WHEN RECORDED RETURN TO 

City of Las Vegas Redevelopment Agency 
400 Stewart Avenue, 2nd  Floor 
Las Vegas, NV 89101 
ATTN: Operations Officer 

FACADE EASEMENT DEED 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, BURNEY 
SMITH, LLC ("Grantor), does hereby grant to the CITY OF LAS VEGAS REDEVELOPMENT 
AGENCY, a public body, corporate and politic ("Grantee"), a nonexclusive facade easement (the 
"Facade Easement") in gross on and upon a portion of the real property described in Exhibit A, 
attached hereto and incorporated herein by this reference (the "Property"). The precise description 
of the area of the facade easement is described in Exhibit B attached hereto and incorporated 
hereby by reference (the "Facade Easement Area"). 

1. Grantee is responsible for carrying out the Redevelopment Plan for the City of Las 
Vegas Redevelopment Area (the "Redevelopment Area"). In furtherance of the Redevelopment 
Plan, Grantor and Grantee entered into a Commercial Visual Improvement Agreement and Grant 
of Facade Easement dated 	 (the "CVIP Agreement") which required 
the Grantor to improve the facades(s) of the building(s) on the Property in accordance with the 
CVIP Agreement and Grantee's Commercial Visual Improvement Guidelines. 

2. Grantor shall maintain the Property and the Facade Easement Area in 
accordance with the Facade Easement Agreement, including without limitation, the provisions set 
forth in the Building Facade Maintenance Agreement, recorded against the Property by separate 
instrument. Grantor agrees that all material future changes to the exterior surface of the facades 
of the building that has been improved on the Property shall be subject to the approval of the 
Grantee, which approval shall not be unreasonably withheld. This covenant shall run with the land 
until five (5) years from the date this Facade Easement Deed is recorded against the Property. 
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3 	Grantee may use the Facade Easement for the purpose of ensuring the repair 
and maintenance of the Facade Easement Area, including the Facade Improvements to be 
constructed thereon, in accordance with the Facade Easement Agreement. 

4. The Facade Easement shall include ancillary rights of ingress and egress over 
any portion of the Property that is necessary in order to repair and maintain the Facade 
Improvements located on and within the Facade Easement Area. 

5. Grantor covenants by and for himself or herself, his or her heirs, executors, 
administrators, and assigns, and all persons claiming under or through them, that there shall be no 
discrimination against or segregation of, any person or group of persons on account of race, color, 
creed, religion, sex, marital status, national origin, ancestry, age, sexual preference, physical 
handicap or medical condition in the sale, lease, sublease, transfer, use, occupancy, tenure, or 
enjoyment of the premises herein conveyed, nor shall Grantor or any person claiming under or 
through him or her, establish or permit any such practice or practices of discrimination or 
segregation with reference to the selection, location, number, use or occupancy of tenants, 
lessees, subtenants, sublessees, or vendees in the premises herein conveyed. The foregoing 
covenants shall run with the land. 

6. The Grantee shall not use or exercise any right granted by the Facade Easement 
or do anything in a manner that will damage or impair the Facade Easement Area or the structural 
integrity of the building. 

7. In the event of a violation of this Agreement by Grantor, the Grantee may, 
following reasonable notice to Grantor and after allowing thirty (30) days to correct said violation, 
institute a suit to enjoin such violation and to require the restoration of the Facade Improvements 
to their prior condition. In the alternative, the Grantee may enter upon the Property, correct any 
such violation and hold the Grantor and, his or her heirs, successors and assigns, responsible for 
the costs thereof in accordance with the Facade Easement Agreement and Building Facade 
Maintenance Agreement. 

8. The Facade Easement granted herein shall terminate on the date which is five (5) 
years from the date of recordation of this Facade Easement Deed. 

9. Grantor shall have the option to repurchase the Facade Easement granted herein 
(the "Option") from the Grantee pursuant to the terms and conditions set forth hereunder. 

a. Option Term.  The term of the Option (the "Option Term") shall commence thirty 
(30) days after recordation of the Facade Easement Deed and shall continue until 
five (5) years from the date of the recordation of this Façade Easement Deed. In 
order to exercise the Option, the Grantor must give sixty (60) days written notice 
to the Grantee that it wishes to exercise the Option. 

b. Repurchase Price.  If the Grantor exercises the Option, the Grantee agrees to sell 
and the Grantor agrees to repurchase the Facade Easement in an amount equal 
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to the unamortized portion of the Purchase Price amortized on a straight-line basis 
over five (5) years The Amortization Schedule is set out in Exhibit C, attached 
hereto and incorporated herein (the "Amortization Schedule"). 

c. 	Title, Escrow and Closing Costs. The Owner shall pay for all title, escrow and 
closing costs and fees associated with the repurchase of the Facade Easement. 
The Owner and Agency shall cooperate in good faith and execute such 
documents and take such actions as may be necessary to effectuate such 
repurchase 

10. The obligations and benefits imposed and granted in this Facade Easement Deed 
shall be binding on Grantor and all successor owners of the Property and inure to the benefit of the 
Grantee, its successors and assigns and are intended to run with the land. 

11. The provisions of this Facade Easement Deed may be amended or terminated in 
full only by a written agreement between the Grantor and Grantee. 

12. Nothing contained in this Facade Easement Deed shall be deemed to be a gift or 
dedication of any portion of Property to the general public or for the general public for any public 
purpose whatsoever, it being the intention of the parties to this Facade Easement Deed that the 
Facade Easement shall be strictly limited to and for the purposes expressed in this Facade 
Easement Deed. 

13. This declaration shall be governed by and construed in accordance with the laws 
of the State of Nevada. 

14. The Facade Easement granted herein shall be binding on and inure to the benefit 
of the successors and assigns of the parties and are intended to bind and burden the Property 
described in Exhibit A. 
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IN WITNESS WHEREOF, Grantor has executed this Facade Easement Deed as of this 
day of 	  

OWNER — BURNEY SMITH, LLC 

By: 	  
BOOKER T. BURNEY 

Its. AUTHORIZED REPRESENTATIVE (Title) 
"GRANTOR" 

ACCEPTED AND AGREED TO: 

CITY OF LAS VEGAS REDEVELOPMENT 
AGENCY 

By: 	  
OSCAR B. GOODMAN 

Its: CHAIRMAN 
"GRANTEE" 

ATTEST: 

BEVERLY K. BRIDGES, CMC 
City Clerk 

APPROVED AS TO FORM 

Counsel to the Agency 
	

Date 
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ACKNOWLEDGMENTS 

STATE OF NEVADA ) 
)ss. 

COUNTY OF CLARK ) 

This instrument was acknowledged before me on the 	 day of 	  
2008 by BOOKER T BURNEY  as AUTHORIZED REPRESENTATIVE  of BURNEY SMITH, LLC 

Notary Public in and for said County and 
State 

STATE OF NEVADA ) 
)ss. 

COUNTY OF CLARK ) 

This instrument was acknowledged before me on the 	 day of 	  
2008 by OSCAR B. GOODMAN as Chairman of the City of Las Vegas Redevelopment Agency. 

Notary Public in and for said County and 
State 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

The East 164.79 feet of the West 204.79 feet of the North 132.17 feet of the South 157.17 feet of 
the Northwest Quarter (NW %) of the Southwest Quarter (SW %) of the Southwest Quarter (SW %) 
of the Northeast Quarter (NE %) of Section 28, Township 20 South, Range 61 East, M.D.B. &M. 

Together with that portion of Adams Street abutting said land on the south, as vacated by Order of 
Vacation recorded January 13, 1965 as document No. 481390 of Official records, Clark County, 
Nevada records, title to which would pass by a proper conveyance of the hereinabove described 
parcel. 

Together with that portion of the North Half (N 1/2) of the Southwest Quarter (SW %) of the 
Southwest Quarter (SW %) of the Northeast Quarter (NE %) of Section 28, Township 20 South, 
Range 61 East, M.D.B. & M., (Clark County, Nevada) being more particularly described as follows: 

Commencing at the Southwest corner of the North Half (N 1/2) of the Southwest Quarter (SW %) of 
the Southwest Quarter (SW %) of the Northeast Quarter (NE %) of said Section 28; Thence North 
89°53'11" East along the South line of the North Half (N 1/2 ) of the Southwest Quarter (SW %) of 
Southwest Quarter (SW %) of the Northeast Quarter (NE %) of said Section 28 a distance 204.76 
feet to the TRUE POINT OF BEGIINING; Thence North 0°11'30" West along the Southerly 
prolongation of the West line and the West line of that certain parcel of land as conveyed to 
Joseph Clary, et ux by Deed recorded November 17, 1967 as Document No. 671203 Official 
Records, Clark County, Nevada a distance of 157.150 feet to a point being the Northwest corner of 
said Clary parcel; Thence North 89°53'35" East along the North line of said Clary parcel a distance 
o 63.31 feet to a point in the West right-of-way line on "N" Street; Thence South 0°11'30" East 
along said West right-of-way line a distance of 157.13 feet to a point in the South line of the North 
Half (N 1/2) of the Southwest Quarter (SW %) of the Southwest Quarter (SW %) of the Northeast 
Quarter (NE %) of said Section 28; Thence South 89°53'11" West along said South line a distance 
of 63.31 feet to the TRUE POINT OF BEGIINING, 
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EXHIBIT B 

DESCRIPTION OF THE FACADE EASEMENT AREA 

Facade Easement Area. The area consisting of the building face of said building, which is set-
back from the western boundary of North Martin Luther King Boulevard and the eastern boundary 
of "N" Street right-of-way. Including in the area consisting of the building face is the northern and 
southern boundaries of the property, as described in "Attachment 1 — Legal Description of the 
Property" and other public areas, including all exterior wall planes, window, doors, fascias, 
awnings, landscaping, parking area and other architectural projections. 

The Façade Easement granted herein shall terminate five (5) years from the date of execution of 
the recordation of this Façade Easement Deed without further action upon the City of Las Vegas 
Redevelopment Agency. 
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EXHIBIT C 

FORM OF FAcADE EASEMENT REPURCHASE PRICE 
AMORTIZATION SCHEDULE 

1 	Amount of Purchase Price: $50,000.00 (Maximum) 

2. 	Repurchase Price based on unamortized portion of Purchase Price amortized on 
straight-line basis over five (5) years as follows 

Anytime during first year: 

Anytime during second year: 

Anytime during third year: 

Anytime during fourth year: 

Anytime during fifth year: 

After five full years from recordation 
of the Façade Easement Deed: 

 

$50,000.00 

 

$40,000.00 

 

$30,000.00 

 

$20,000.00 

 

$10,000.00 

 

$0.00 
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ATTACHMENT 4 

FORM OF BUILDING FACADE MAINTENANCE AGREEMENT 

APN: 139-28-604-006 & 139-28-604-007  

RECORDING REQUESTED BY 

CITY OF LAS VEGAS 
REDEVELOPMENT AGENCY 

AND WHEN RECORDED RETURN TO 

City of Las Vegas Redevelopment Agency 
400 Stewart Avenue, 2nd Floor 
Las Vegas, NV 89101 
ATTN: Operations Officer 

BUILDING FACADE MAINTENANCE AGREEMENT 

THIS AGREEMENT is made this 	 day of 	 , 20 , 
between BURNEY SMITH, LLC,  hereinafter referred to as "Owner" and the CITY of LAS VEGAS 
REDEVELOPMENT AGENCY, a public body, corporate and politic, hereinafter referred to as 
"Agency" with reference to the following facts: 

WHEREAS, Owner is the owner of that real property ("the Property") in the City of Las 
Vegas, County of Clark, State of Nevada, legally described in Exhibit " A " attached hereto by this 
reference, commonly known as 1000 N. Martin Luther King Boulevard,  Las Vegas, Nevada and 
currently designated as Assessor's Parcel Nos.  139-28-604-006 & 139-28-604-007;  and 

WHEREAS, the Property is located within the City of Las Vegas Redevelopment Area (the 
"Redevelopment Area"), and in furtherance of the Redevelopment Plan for the Redevelopment 
Area, the Agency approved a Commercial Visual Improvement Program (the "Commercial VIP") for 
the purpose of revitalization and elimination of blighting influences in the Redevelopment Area; 
and 

WHEREAS, Owner has rehabilitated the facades of the Property facing the Facade 
Easement Area: The area consisting of the building face of said building, which is set-back from 
the western boundary of North Martin Luther King Boulevard and the eastern boundary of "N" 
Street right-of-way. Including in the area consisting of the building face is the northern and 
southern boundaries of the property, as described in "Attachment 1 — Legal Description of the 
Property" and other public areas, including all exterior wall planes, window, doors, fascias, 
awnings, landscaping, parking area and other architectural projections. 
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The Façade Easement granted herein shall terminate five (5) years from the date of execution of 
the recordation of this Façade Easement Deed without further action upon the City of Las Vegas 
Redevelopment Agency 

Agency purchased a Facade Easement for the Property (hereinafter "the Facade Easement") 
which ensures that the building facades on the Property will be preserved in a manner consistent 
with the Commercial Visual Improvement Agreement and Grant of Facade Easement dated 	 
	 (the "CVIP Agreement"); and 

WHEREAS, by the terms of said Facade Easement, Owner is required to enter into an 
agreement for a period of five (5) years giving the Agency authority to lien the Property to ensure 
that the façade(s) covered by the Façade Easement, legally described in Exhibit " B " attached 
hereto (the "Façade Easement Area"), will be diligently maintained and that violations will be 
corrected promptly; and 

WHEREAS, this agreement is entered into to ensure that the Property i's maintained 
because both parties recognize that diligent maintenance is an integral part of preservation of the 
Property and one of the considerations for Agency's purchase of the Façade Easement; 

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS: 

1. Purpose. The purpose of this agreement is to ensure diligent maintenance of the building 
facades on the Property facing public streets and/or alleys, the Façade Easement Area, in 
accordance with the plans approved by the City of Las Vegas Office of Redevelopment 
Agency and any other City of Las Vegas department that may have issued approvals and/or 
permits as of the date of this agreement, or as may be otherwise approved by City during 
the term of this agreement. Copies of the plans for the Façade Easement Area required to 
be maintained under this agreement and which are incorporated herein by this reference, 
are on file with the City of Redevelopment Agency, c/o Office of Business Development, 400 
Stewart Avenue, Las Vegas, NV 89101. 

2. Duty to Maintain Property. Owner covenants and agrees, for itself, its lessees, successors 
and assigns during the term of this agreement to diligently maintain and care for the Facade 
Easement Area in accordance with the plans approved by Agency. "Diligent maintenance" 
is persistent upkeep which employs the standard of care necessary to meet all requirements 
of applicable local ordinances and regulations and standards of workmanship in accordance 
with the generally accepted standards for maintenance observed by comparable uses 
located within the City of Las Vegas. In particular, Owner covenants that: 

a) All exterior building facades shall be maintained, repaired, or used in accordance 
with the City of Las Vegas Building Code and the plans approved by, any and all, 
appropriate City of Las Vegas department(s) as of the date of this agreement, or as 
may be otherwise approved by Agency during the term of this agreement. 

b) The exterior of the buildings and structures shall have effective weatherproofing and 
waterproofing, including non-deteriorated paint, uncracked or unbroken plaster, 
sound siding, sealing of doors and windows and adequate and approved roof 
covering. 
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c) All exterior doors, door hardware, handles, locksets and latchsets shall be in safe 
and operable condition, free of cracks, splits, holes, inadequate fastening and 
warpage. 

d) All windows shall be secure, well sealed, unbroken, and with undamaged frames. 
No window bars, grills or grates of any kind shall be installed without the express 
approval of the City of Las Vegas Department of Building and Safety. 

e) All exterior lighting, including but not limited to security, carport, stairway or balcony, 
and building lighting, must be operable at all times as required by the City of Las 
Vegas Building Code. 

3. Agency's Right to Cure Owner's Default. Owner shall be in default of this agreement if 
Owner breaches any of the Owner's obligations under Paragraph 2 above, and the breach is 
not cured within thirty (30) days (or such longer period as may be specified in the Notice of 
Breach) after the Agency gives notice ("Notice of Breach") to the Owner of the failure to 
perform, which Notice of Breach shall specify in reasonable detail the conditions constituting 
the breach. The Agency's Executive Director ("Director") (or, if that position no longer exists, 
an Agency official with comparable duties) or the Director's designee may impose conditions 
on any extension of time to cure the breach, which conditions may include but are not limited 
to (i) requiring Owner to post a cash deposit or surety bond in the amount of the estimated 
cost of curing the breach or default, and (ii) requiring that Owner commence curing the 
breach or default by a specified date and thereafter diligently and in good faith continue to 
cure the breach until completion of the cure. 

In the event of default, in addition to any other remedies available to Agency at law or in 
equity, Agency in its sole and absolute discretion may enter the Property and cure the 
default at Owner's cost at any time after giving not less than thirty (30) days' notice ("Notice 
of Default") to Owner, which Notice of Default shall state the Agency's intent to enter the 
Property and shall specify in reasonable detail the work or correction the Agency intends to 
perform. 

4. Hold Harmless. Owner shall waive any and all claims for damage or loss as a result of 
Agency's entry onto the Property. Owner shall defend, indemnify and hold harmless 
Agency, its employees, officers, agents and contractors from and against any and all liability, 
loss, expense, including reasonable attorney's fees or claims for injury or damage caused by 
or as a result of the Agency, its employees, officers, agents or contractors entry onto the 
Property. Notwithstanding the foregoing, the above waiver and indemnity shall not apply 
with respect to any negligent acts or omissions or willful misconduct by the Agency, it's 
employees, officers, agents and/or contractors. 

5. Agency's Cost of Cure. If Agency, acting through its own employees or through its 
contractors, enters the Property and cures the breach or default, Agency shall perform the 
work in a reasonably efficient, cost effective and competitively priced manner. The cost of 
curing the default shall be due and payable within ten (10) days after delivery of an invoice 
to Owner, and if paid at a later date shall bear interest at the rate of 10% per annum from 
the date of the invoice until Agency is reimbursed by Owner. Any warranties provided by 
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Agency's contractors shall be assigned to Owner upon Owner's payment in full of the 
amounts due hereunder. 

6. Additional Remedies. The Agency, in addition to the collection procedure set forth above in 
paragraph 4, may make the cost incurred in maintaining the Property a lien upon the 
Property by recording a notice with the Clark County Recorder. The lien may also include 
any and all costs incurred in recording the lien. The notice shall state that the Agency has 
incurred maintenance costs under the terms of this agreement and shall state the amount, 
together with a statement that it is unpaid. Such lien shall be immediately released upon 
Owner's payment of said costs. 

7. Notices. Notices required or permitted to be given under the terms of this agreement shall 
be served personally, or by certified mail, return receipt requested, or by overnight courier, 
addressed as follows: 

AGENCY: 

OWNER: 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY 
400 Stewart Avenue, 2nd Floor 
Las Vegas, NV 89101 
Attn: Operations Officer 

BURNEY SMITH, LLC 
1000 North Martin Luther King Boulevard 
Las Vegas, NV 89106 
Attn: Booker T. Bumey 

and, in the event that Owner hereafter conveys Property, to each successive Owner as 
shown on the tax rolls for Clark County. 

8. Property Owner. If Owner conveys, grants or transfers the Property or a portion thereof to 
another, such grantee or transferee shall be responsible for complying with the terms and 
conditions of this agreement as to the Property or as to that portion thereof so conveyed and 
Owner shall have no further obligation hereunder as to said Property or that portion thereof. 
If Owner leases the Property or any portion thereof to another, the lease shall provide for 
Owner's right of entry to perform Owner's obligations under this agreement. The lease also 
shall provide for Agency's right of entry to inspect the Property for compliance with this 
agreement and in the event of breach to perform required maintenance in accordance with 
the procedure set forth in Paragraph 3. Owner shall advise the Executive Director of the 
Agency in writing of any changes in address of Owner and of the names and addresses of 
any subsequent owners of the property or any portion thereof. 

9. Miscellaneous Terms and Provisions. 

a) If any provision of this agreement is adjudged invalid, the remaining provisions of it 
are not affected. 

b) Notice to Agency or Owner shall be considered to have been given when sent in the 
manner and to the addresses stated in Paragraph 6 above. 
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c) This writing contains a full, final and exclusive statement of the agreement of the 
parties. 

d) By executing this agreement Owner, on its behalf and on behalf of any successor in 
interest, authorizes and grants to Agency or to Agency's agent, permission with 48 
hours advance notice to enter upon the Property subject to this agreement to perform 
inspections of the façade improvements or to perform any work authorized by this 
agreement in the event of breach by Owner of any covenant set forth in Paragraphs 2 
above. However, the Agency shall coordinate the time of such inspections with the 
Owner in order to minimize the disruption of business or inconvenience to the Owner's 
customers. 

10. Recordation: Covenant Running With the Land for Five Years. Upon recordation of the 
Façade Easement Deed and execution of this agreement by both parties, the Agency shall 
record this agreement with the Clark County Recorders Office. Agency shall provide Owner 
a copy of the agreement showing the Recorders stamp. 

This agreement pertains to that area of the Property covered by the Façade Easement, and 
shall run with the land for a period of five (5) years from the date of recordation, including a 
period of time after the expiration of the Façade Easement. This agreement binds the 
successors in interest of each of the parties to it. 

11. Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions of this 
agreement shall defeat or render invalid the lien or charge or any first mortgage or deed of 
trust made in good faith and for value encumbering the Property, but all of said covenants, 
conditions and restrictions shall be binding upon and effective against any successor to the 
Owner whose title is derived through foreclosure or trustee's sale, or otherwise, with respect 
to the Property. 

12. Attorneys' Fees. If any party to this agreement resorts to a legal action to enforce any 
provision of this agreement, the prevailing party shall be entitled to recover reasonable 
attorneys' fees in addition to any other relief to which it may be entitled. This provision 
applies to the entire agreement. 

13. Estoppel Certificate. Upon written request by Owner or a subsequent owner, Agency shall 
promptly execute and deliver an estoppel certificate, in a form reasonably approved by the 
Agency, addressed as indicated in the request, stating that the property is in compliance 
with this agreement, or not, and stating the amount of any outstanding fees or charges. 
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IN WITNESS WHEREOF, the parties have executed this agreement on the day and year set 
forth above 

By:  	Date: 	  
Name: BOOKER T. BURNEY 
Title: AUTHORIZED REPRESENTATIVE FOR BURNEY SMITH, LLC 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY, 
a public body, corporate and politic 

By:  	Date . 	  
OSCAR B. GOODMAN 
CHAIRMAN 

ATTEST: 

BEVERLY K. BRIDGES, CMC 
City Clerk 

APPROVED AS TO FORM: 

Counsel to the Agency 
	

Date 
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ACKNOWLEDGMENTS 

STATE OF NEVADA ) 
)ss. 

COUNTY OF CLARK ) 

This instrument was acknowledged before me on the 	 day of 	  
2008 by BOOKER T. BURNEY as AUTHORIZED REPRESENTATIVE  of BURNEY SMITH, LLC. 

Notary Public in and for said County and 
State 

STATE OF NEVADA ) 
)ss. 

COUNTY OF CLARK ) 

This instrument was acknowledged before me on the 	 day of 	  
2008 by OSCAR B. GOODMAN as Chairman of the City of Las Vegas Redevelopment Agency. 

Notary Public in and for said County and 
State 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

The East 164.79 feet of the West 204.79 feet of the North 132.17 feet of the South 157.17 feet of 
the Northwest Quarter (NW %) of the Southwest Quarter (SW IA) of the Southwest Quarter (SW IA) 
of the Northeast Quarter (NE %) of Section 28, Township 20 South, Range 61 East, M.D.B. &M. 

Together with that portion of Adams Street abutting said land on the south, as vacated by Order of 
Vacation recorded January 13, 1965 as document No. 481390 of Official records, Clark County, 
Nevada records, title to which would pass by a proper conveyance of the hereinabove described 
parcel. 

Together with that portion of the North Half (N 'A) of the Southwest Quarter (SW IA) of the 
Southwest Quarter (SW %) of the Northeast Quarter (NE %) of Section 28, Township 20 South, 
Range 61 East, M.D.B. & M., (Clark County, Nevada) being more particularly described as follows: 

Commencing at the Southwest comer of the North Half (NIA) of the Southwest Quarter (SW IA) of 
the Southwest Quarter (SW %) of the Northeast Quarter (NE %) of said Section 28; Thence North 
89°53'11" East along the South line of the North Half (N 1/2)  of the Southwest Quarter (SW IA) of 
Southwest Quarter (SW %) of the Northeast Quarter (NE %) of said Section 28 a distance 204.76 
feet to the TRUE POINT OF BEGIINING; Thence North 0°11'30" West along the Southerly 
prolongation of the West line and the West line of that certain parcel of land as conveyed to 
Joseph Clary, et ux by Deed recorded November 17, 1967 as Document No. 671203 Official 
Records, Clark County, Nevada a distance of 157.150 feet to a point being the Northwest corner of 
said Clary parcel; Thence North 89°53'35" East along the North line of said Clary parcel a distance 
o 63.31 feet to a point in the West right-of-way line on "N" Street; Thence South 0°11'30" East 
along said West right-of-way line a distance of 157.13 feet to a point in the South line of the North 
Half (N /2) of the Southwest Quarter (SW IA) of the Southwest Quarter (SW IA) of the Northeast 
Quarter (NE IA) of said Section 28; Thence South 89°53'11" West along said South line a distance 
of 63.31 feet to the TRUE POINT OF BEGIINING. 
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EXHIBIT B 

DESCRIPTION OF THE FACADE EASEMENT AREA 

Facade Easement Area: The area consisting of the building face of said building, which is set-
back from the western boundary of North Martin Luther King Boulevard and the eastern boundary 
of "N" Street right-of-way. Including in the area consisting of the building face is the northern and 
southern boundaries of the property, as described in "Attachment 1 — Legal Description of the 
Property" and other public areas, including all exterior wall planes, window, doors, fascias, 
awnings, landscaping, parking area and other architectural projections. 

The Façade Easement granted herein shall terminate five (5) years from the date of execution of 
the recordation of this Façade Easement Deed without further action upon the City of Las Vegas 
Redevelopment Agency. 
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ATTACHMENT 5 

SCOPE OF WORK AND TENTATIVE SCHEDULE OF IMPROVEMENTS 

Work Item 
	

Cost 
20 Parking Spaces 

Landscaping 

Paint Building 

Perimeter Fencing 

Resurface Existing Parking 

 

81, 990.00 

7,041.00 

6,000.00 

13,897.00 

1,070.00 

109,998.00 

 

Subtotal 

TOTAL ESTIMATED PROJECT COSTS 

Estimated CVIP Grant 
plus Contingency  
Maximum Reimbursement for CVIP Grant 

Note — Items in bold are "Pre-approved Qualified Exterior Improvements" 

$109,998.00 

$50,000.00 
$00.00 

$50,000.00 

Schedule of Improvements 

Work will begin 90 days after approval of Agreement and should be complete within 120-180 days, 
depending on contractors work schedule/work load. 
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- 	Full Name & Title 
	

Business Address 
	

Business Phone 

- -.14/47Ji,  

44-4 zoo 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY 

Please Print Legibly 
ATTACHMENT 6 ' VIP Disclosure of Ownership/Principals 

Real Progeny - Pane 1 of 2 

VIP-ContFacting-E-ntity-Inforipptio 

Name 

Mailing Address 

Business Phone 	  

Tax ID or Social Security Number  41- 	 570  

Ownership Interest 
Estate in Severalty Tenancy in Common 

 

Joint Tenancy)C  

 

Disclosure of Ownership/Principals 

In the space below, the Contracting Entity must disclose all persons or entities 
holding more than one percent ownership interest in the real property. 

Additional Ownership/Principals 
The Contracting Entity shall continue the above list on a sheet of paper entitled 
"Disclosure of Principals - Continuation" until full and complete disclosure is made. 
If continuation sheets are attached, please indicate the number of sheets: 	 
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Please Print Legibly 

VIP Disclosure of Ownership/Principals 
Real_ ErslatqL-2.. 

Alternative-Disclosu re-of-Ow ne rsh i of P-rinei pa 	  
If the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or entities 
holding an ownership interest) under federal law (such as disclosure required by the Securities and Exchange 
Commission or the Employee Retirement Income Act), a copy of such disclosure may be attached to this 
certificate in lieu of providing the information set forth on the previous page. A description of such disclosure 
documents must be included below. 

Name of Attached Document 	  

Date of Attached Document 	  

Number of Pages 	 

Certification of Disclosure of Ownership/Principal - Real Property 

I certify, under penalty of perjury, that all the information provided in this 
- certificate is current, complete and accurate. ( 

Signature 

Date  — =7-5  —0 

State of Nevada 
County of Clark 

This instrument was acknowledged before me on 

70he- ff), 	(date) by 

'704GL  

--- 

(name of person) 

Nota Public 

iqdiAow PUBLIC 
STATE OP NEVA ,I)A 

County of Clark 
DEBRA HUMS 

Appl. No. 0149763-1 
My Appt Ewes July 10. 209 



Please Print Legibly 

VIP Participant Affidavit and Employment Plan ATTACHMENT 7 

e 

	STATI_OF NEVADA 	} 	  

} ss. 
COUNTY OF CLARK } 

I,  ,c/c'F fL vi/Rivey 	, being first duly sworn, depose and state under penalty of perjury 

as follows: 

1. I am a corporate officer, managing member, or sole proprietor of the i/300/cs  .3/));TH1 LL ed,  a company 

duly organized in the State of Nevada as a  j. Le, 	, (Corporation/LLC/Sole Proprietorship). 

The Participant is seeking the assistance of the city of Las Vegas Redevelopment Agency ("Agency") for 

making improvements to the property at/ 	MC. /611 45 13/14  ("Site"), as more particularly described 

by the VIP agreement ("Agreement") being contemplated by the city of Las Vegas Redevelopment Agency at its 

public hearing to be held on 	  

2. I hereby warrant that I either own the site, or have a leasehold interest in the site for a minimum of five years 

subsequent to the effective date of this agreement. 

Assistance from the Agency will allow me to make improvements to the site which I could not otherwise do. 

This will result in substantial benefit to the Redevelopment Plan Area and the neighborhood adjacent to the 

Site because of one or more of the following reasons (check one or more): 

a. Encourage the creation of new business or other appropriate development; El 

b. Create jobs or other business opportunities for nearby residents; 

c. Increase local revenues from desirable sources; k2"" 

d. Increase levels of human activity in ti - ier,redevelopment area or the immediate neighborhood in which 

the redevelopment area is located; I  

e. Possess attributes that are unique, either as to type of use or level of quality and design; a 

f. Require for their construction, installation or operation the use of qualified and trained labor; Er -and 

g. Demonstrate greater social or financial benefits to the community than would a similar set of buildings, 

facilities, structures or other improvements not paid for by the agency. 12( 

3. No other reasonable means of financing those buildings, facilities, structures or other improvements are 

available, because of one or more of the following reason(s) as checked by the Participant: 

a. An inducement for new businesses to locate or existing businesses to remain within the redevelopment 

area in which the business would ordinarily choose to locate outside the redevelopment area if the 

grant were not provided. Evidenced by a "but for" letter or statement from the business owner.; 0 or 

b. There is a public objective and/or requirement that is more stringent and/or costly to undertake than a 

business would ordinarily embark upon. Evidenced by state or city ordinance. SI or 

c. There has been a lack of rehabilitation in the area and it is deemed unreasonable for the business to 

invest in improving the area unless the grant is provided. Evidenced by photographs of the 

immediate surrounding area displaying the slum and blight. 0 or 

d. The exterior improvements to the property or business do not have a direct affect on revenues therefore 

making such an investment is not deemed acceptable by a customary financial institution. Evidenced 

by a denial letter from a financial institution. 0 or 
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CITY OF LAS VEGAS REDEVELOPMENT AGENCY 

NOTARY PUBLIC 
STATE OF NEVADA 

County of Clark 
I DEBRA HUME 

Appt No 01-69763-1 
My Appl Expires July 10.2009 

 

Please Print Legibly 

VIP Participant Affidavit and Employment Plan 

	e The_visuaLimpromement_of_the_pcop_erty or_addition_olth_e b_usis_to_tte area is so dramatic that it is a 

catalyst for economic development in the area. Evidenced by a positive economic impact analysis. 0 

Participant agrees to submit to the Agency its documentation which evidences that no reasonable means of 

financing are available to the Participant 

4. Participant hereby warrants the following: 

a. The property on which the projgtt gituated is free of all Mechanic's Liens 

at the time of application. 	 (initial) 

b. The applicant has no current bankruptcy proceedin s, or past bankruptcy proceedings, whether 

corporate or personal, within the past five years '  

c. The applicant has no ast-due federal, state, county or city of Las Vegas tax bills at the time of 

application. 	 (initial) 

d. The applicant has no past-due bills or debts payable to the city of Las Vegas or 

the Redevelopment Agency. ___„ZrZZ. 	(initial) 

5. Participant hereby acknowledges that existing opportunities for employment within the surrounding 

neighborhood of the redevelopment project are limited for neighborhood residents. Most residents must 

travel outside the neighborhood to find employment opportunities outside the redevelopment area, via public 

transportation or personal vehicles. Of the existing businesses within the neighborhood, many are family 

owned and have been in business for a longtime. These existing businesses are not in an expansion mode 

and are not likely to employee neighborhood residents. 

Furthermore, the project will help facilitate the continued expansion of employment opportunities by setting 

an example to other property/business owners to renovate their property/business and help create more 

employment opportunities through an expansion of business and renovation of vacant storefronts. The 

Project will allow neighborhood residents to apply for those positions (when available) for which they are 

qualified for as an employment opportunity. Appropriate measures will be taken to ensure that the 

neighborhood is aware of any job opportunities available from the business. 

DATED this 	day of 	/ye 
	

,  2o6tY  

Authorized Signature! 

SIGNED AND SWORN TO before 

me this  ,a3 rjday of 

	

ST- 	AlLvii°4 

	

Lou 	f- 

,s00 2  , by  Br, ctai  

NOTARY PUBLIC 
My Commission Expires: 


