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RESOLUTION NO, RA-13-2009
RESOLUTION FINDING THE PROJECT PROPOSED BY THE COMMERCIAL VIP

AGREEMENT (“CVIP”) BETWEEN THE CITY OF LAS VEGAS REDEVELOPMENT
AGENCY AND CASA SUITES, LLC (AS OWNER) TO BE IN COMPLIANCE WITH
AND IN FURTHERANCE OF THE GOALS AND OBJECTIVES OF THE
REDEVELOPMENT PLAN AND AUTHORIZING THE EXECUTION OF THE CVIP
BY THE AGENCY

WHEREAS, the City of Las Vegas Redevelopment Agency (the "Agency")
adopted on March 5, 1986, that plan of redevelopment entitled, to-wit: the Redevelopment Plan
for the Downtown Las Vegas Redevelopment Area pursuant to Ordinance 3218, which
Redevelopment Plan has been subsequently amended on February 3, 1988, by Ordinance 3339;
April 11, 1992, by Ordinance 3637, on Novembe; 4, 1996, by Ordinance 4036, on December
17, 2003, by Ordinance 5652 and on May 17, 2006, by Ordinance 5830 (the "Redevelopment
Plan"); and

WHEREAS, the Redevelopment Plan identifies and designates an area within
the corporate boundaries of the City of Las Vegas (the “Redevelopment Area”) as in need of
redevelopment in order to eliminate the environmental deficiencies and‘ blight existing therein;
and

WHEREAS, the Agency approved on October 20, 2004 the form for the
Commercial VIP Agreement, the Commercial VIP Affidavit, and the Commercial VIP Program
Manual, in order to provide funding to owners of commercial properties located within the
Redevelopment Area for the purpose of making improvements to the exterior of such
commercial properties; and

WHEREAS, CASA SUITES, LLC (the “OWNER?”) is the owner of real
property and improvements located at 700 NORTH LAS VEGAS BOULEVARD, and which

parcel is commonly known as APN 139-27-812-009, 139-27-812-010 & 139-27-812-016 (the
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“Site”) and is undertaking certain exterior improvements to the property in accordance with the
Commercial VIP Program; and |

WHEREAS, the Governing li30dy of the Agency has determined that the
Commercial VIP Agreement (the “Agreemeint” and attached hereto as Exhibit A), which
provides for the contribution of funds to Pa.rtil:ipa.nt for making physical, visual improvements
to the building on the Site, all as more fully siet forth in the Agreement, is in compliance with
and in furtherance of the goals and objectives ci)f the Redevelopment Plan; and

NOW, THEREFORE, BE IT H;EREBY RESOLVED by the Governing Board of
the Agency that the Agreement is hereby appiroved and determined to be in compliance with
and in furtherance of the goals and objectives qf NRS 279 and the Redevelopment Plan, and the
Chairperson of the Governing Board of the,i Agency is hereby authorized and directed to
execute the Agreement for and on behalf of tlgle Agency, and to execute any and all additional
documents (including any Attachments to the]’ Agreement) and to perform any additional acts
necessary to carry out the intent and purpose oif the Agreement.

|
THE FOREGOING RESOLU’TION and CVIP AGREEMENT was passed,

. |
adopted and approved this | S dayof ] cul o , 2009.
|
i
| CITY OF LAS VEGAS
| REDEVELOPMENT AGENCY
|
| By:
} OSCAR B. GOODMAN, Chairman
AHESP |
|
'BEWH&X‘ S, CMC

SECRE
ASTOF
Z%/ C/1fo

Date




Exhibit A

CITY OF LAS VEGAS REDEVELOPMENT AGENCY
COMMERCIAL VISUAL IMPROVEMENT AGREEMENT
AND GRANT OF FACADE EASEMENT

THIS COMMERCIAL VISUAL IMPROVEMENT AGREEMENT AND GRANT OF FAGAOE
EASEMENT (the "Agreement’) is emered into this day of » 2009, by and
between the CITY OF LAS VEGAS REDEVELOPMENT AGENCY, a public body in the State of Nevada
(hereinaler referred to as the *Agency’) and CASA SUITES, LLG ("Owner’)

Recltals

WHEREAS, (ha City of Las Vegas Redevelopment Agency (*Agency”) administers and funds and

s funded by the Agency for he purposes of improving the physical appearence of, and encouraging
relnvestmenl in existing commerclal slructures; and

WHEREAS, in furtherance of the Redevelopment Plan {the *Redevelopment Pian’) for the City of
Las Vegas Redevelopment Area {lhe "Redevelopment Area), the Agency approved a Commercial Visual
Improvement Program (the “Commercial VIP*) for he purpose of assisling property owners and their
tenants in the rehabilitalion of their bulklings in order o revitalize and promote the economic slability of the
Redevelopmenl Area; and

WHEREAS, pursuant to the implementation of the Commercial VIP, the Agency wishes lo acquire
an easemenl in gross on and upon the exterior waks of bulldings (the “Facade Easement’), and a
maintenance agreement for the Facade Easement Area (lhe "Bulkiing Fagade Mainlenance Agreement’)
located on thal cerlain property, as more particulady described in the "Legal Description of the Slte”,
afached herelo as Attachmenl * 1 * and incorporaled hereln, subject to the Owner's agreement to
rehabiitale and improve the exterior walls and faces of the buildings on the Property, s describad
hereafter, in accordance with this Agreement and the Commercial VIP Guideiines {the *CVIP Guidelines®),

Incorporaled herein by reference. The Property is located within or Is contiguous to the boundaries of the
redevelopment area; and '

WHEREAS, in consideration for the acquisition of the Fagade Easement, the Agency shall
reimburse the Owner for any Pre-approved Qualified Exterior Improvements to a maximum of $50,000 and
the Owner has provided 8 100% malching cash contribution 1o the Agency's parlicipation lo ensure that a
Owner has a vested inerest In the complelion of lls site improvements and to ensure a high leveraging of
public resources and such improvemenis are significant in character, as delermined by the Agency; end

WHEREAS, the Owner desires to participate in the Commerclal VIP pursuant lo the lenms and
provisions of this Agreement.

NOW, THEREFORE, In consideration of the mulual covenants and agreement conlained hereln,
the AGENCY and OWNER do hereby agree as follows:

SECTION1;  SCOPE OF AGREEMENT. The purpose of this agreemenl is lo effecluale the
Redsvalopment Pian by contributing funds to that centain property, as more particulady described in the
*Legal Description of the Ste,” atlached hereto as Attachment * 1 * and Incorporeled herein by reference
(the "Property” or *Site"). Implemsntation of this Agreement will furlher the goals and objeclives of the
Redavelopment Plan. This Agresment is subject lo the provisions of the Redevelopment Plan which the
City Councll of the City of Las Vegas adopled on March 5, 1986, by Ordinance No. 3218, as amended.
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Said Redevelopment Plan, as it now exists and as It may be subsequenlly amended, is incorporated herein
by reference and made a pari hareof as though fully set forth herein,

SECTION2: _ PARTIES TO THE AGREEMENT. The Agancy is a public body, corporale and pofitic,
exercising govemmental functions and powers, and organized and existing under the Community
Redevelopmenl Law of the State of Nevada (NRS 279.382, e1 seq). The principal office of the Agency is
located at 400 Stewart Avenue, Las Vegas, Nevada, 89101. *Agancy", as used In this Agresmenl, includes
the Clly of Las Vegas Redevelopment Agency and any assignee of or successor lo Hs righls, powers and
responsibiiities, The Owner warrants it has a vaiid and binding fee simple inleres! In (as defined
hereinafler), the Site. Such ownership is demonstraled by Attachment * 2 *, *Proof of Ownership of
Leasehold Inerest’, which is attached herelo and Is Incorporaled herein by relerence. “Owner”, as used in
this Agreement, includes not only the Owner as kdentified in Lthe opening paragraph of this Agreament, bul
also any assignes of, or succassor to, fis rights, powers and responsibifies. The Agency and the Owner
individually may be referred lo as “party” or collectivsly as "parlies” herelnafter.

~ agrees lo grant and convey and the Agenc to acquire and aece convanoe of a nonexclusive
easement In gross (the ‘Facade Easement') on and upon (hat cerlain area described in Exibit A of

Attachment * 2 *, atlached herelo and incorporated herein (lhe *Facade Easement Ares’), subjecl lo the
following conditions: ’

a. The purchase price for the Facade Easement shall be an amount up lo one hundred percent
(100%) of the fagade Improvements, with a nol to exceed maximum of fifty thousand dollars
($50,000.00) for “Pre-approved Qualkified Exterior improvements”. Pre-approved Queified
Exterior Improvements which shall be considered for reimbursement includes the following:
palnting, cleaning, luck pointing, fagade repair/replacement, window repalrireplacement,
doorways, lighting, new or substantially rehabfitaled signage, window tinting, new or
replacement awnings, pamanent landscaping, parking lots, and rear access renovations. AN
Pre-approved Qualified Exterior Improvemenls must be seen from the public rght-of-way.
The final purchase price will be detenmined when the project improvements are completed
and Owner have submitted paid involces from contractor(s) to the Agency.

b. Owner shall have provided Agency with all the documents required for participation in the
CVIP, as sel forth in the CVIP Guidelines In a form acceplable lo and approved by the
Agency, including without limitation an executed Facade Easement Deed, n substantially the
form attached hereto as Attachment * 3 " and a Bullding Fagade Malntenance Agreement, in
substantiatly the form attached hereto as Attachment* 4 *,

c. Agercy shall pay Owner the Purchase Price within forty-five (45) days after submission of
paid invoices by Owner for the Project improvements, as defined in Section 5, and Inspection
and approval of such Improvements, in accordance with the CVIP Guidelines.

d. The Agency shall cause the Facade Easement Deed and the Building Fagade Maintenance
Agreement to be recorded against the Property promplly after completion of the Project
improvements and upon payment of the Purchase Price by the Agency to the Owner. The
Facade Easement and the Bullding Fagade Maintenance Agreemenl shall commence upon
such recordation and shall terminate on the date five (5) years thereafter.

e. Owner hereby agrees to mainlain the Property, Including withoul limitation the Fecade
Easement Area and the Project Improvements lo be consirucled thereon, i accordance with
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the malntenance provisions set forth in lthe Building Fagade Maintenance Agreement,
Attachment * 4 * attached hereto. Owner agrees thal all material future changes to lhe
exterlor surfacing of the building(s) on the Property, including the Facade Easemenl Area,
shall be subjecl to the approval of the Agency, which approval shall not be unreasonably
wilhheld. No palnting or exlerior surfacing which, in the opinlon and judgment of Agency, are
inharmonlous with the general surroundings shali be used on the exterior of any buildings now
or to be iocaled on the Property. This covenant shall run wilh the land for a period of five (5)
years from the dale the Facade Eesemen! Deed is.recorded agains! the Property. Owner

shall be In defaull of this Agreement if Owner breaches any of the obligations under (his
Section 3 or Attachment ® 4 °,

f. The Agency shall not use or exercise any right granted by the Facade Easemen or do

anything In a manner thal wil damage or Impalr the Facade Easement Area or the slruclural
Integrity of the building.

SECTION4: _ OWNER'S REPURCHASE OPTION. The Agency hereby granis the oplion lo repurchase
the Facade Easement (the *Optlon®) from Lhe Agency pursuan lo the folkowing terms and condilions:

a. Option Term. The term of the Option (the *Option Term® or “Oplion*) shall commence upon
recordation of the Facade Easement Deed and shall conlinue until the termination date of the
Facade Easement. In order lo exercise the Option, the Owner and/or Tena nwst give sixty
(60) days written notice to the Agency (hal il wishes to exercise the Option.

b. Repurchase Price. If the Owner exercises the Oplion, the Agency agrees to sell and the
Owner agrees o repurchase the Facade Easement In an amow equal to the unamortized
portion of the Purchase Price amorlized on a stralghtline basis over five (5) years. The
Amortization Schedule is set oul in Exhibt C of Attachment * 3 °, atlached herelo and
incorporaled herein (the "Amottizalion Schedule®).

c. Tile, Escrow and Closing Costs. The Owner shall each all tille, escrow and closing costs and
fees assoclated with the repurchase of the Facade Easement. The Owner and/or Tenanl

shall execule such documenis and lake such aclions as may be necessary (o effectuate such
repurchase.

d. The Owners right to this Option and lhe lerms and conditions of lhis Oplion shall be
conlained In the Facade Easement Deed to be recorded on the Property.

SECTIONS: _ IMPROVEMENTS TO THE SITE' AND PROJECY BUOGET. The Owner shall make
Improvements to the Site, or to the buildings, fixtures or appurtenances thereon, according lo (he Scope of
Work and Tentalive Schedule of Improvements, which [s attached hereto as Atlachment * 5 ° and by lhis
reference Is' made a parl hereof. The Scope of Work and Tentative Schedule of Improvements shall
provide a Ene ftem budget, acceptable lo the Agency, for ali work to be performed. Within 80 days of
execulion of Lhis Agresment by the Agency, Owner agrees to commence, or cause the commencemant of,
rehablitation and improvement of the Site, including the Fagade Easemenl Area, pursuant lo the plans and
other documents submitted by Owner and approved by Agency In accordance with the CVIP Gulidefines.
Owner shall complele the improvements within 120 days of commencemenl of work. Additional lime may
be given upon approval of the Agency, which approval shell not be unreasonably withheld. The
Improvements to the Sile also shall be refered to as the "Project” or *Improvements® hereinafter. The
Agency shafl maintain a right of access to the Site, provided Lhal the Agency gives the Owner a minimum of
twenty-four (24) hours written, advance notice prior to entering the Site.
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SECTION6: _ GONTRACTOR SELECTION REQUIREMENTS. If the Project exceeds $10,000, then
the Owner In compllance wilh NRS 279.478 mus! oblain three (3) or mora compelitive bids from properly
licansed contractors. if the Owner Is unable to obtain (3} or more compelilive bids, the Owner shall provide
the Agency, upon reques!, wilh documentalion detailing when and which licensed contractor(s) were
comacted.

SECTION7: _ DESIGN REVIEW COMMITTEE. For reviewing the architectural and angineering design
of the Project, the Agency has appolnted a Design Review Commitiee comprised of one of mofe stalf
members (rom the following City of Las Vegas municipal depariments: Office of Business Development,
Planning and Dsvelopment Department; Land Development, Public Works; Developmen Coordinalion,
Public Works; and City of Las Vegas Department of Building & Safely. Al ils discrelion, the Agency may
solicit Input from additional City staff depending on the individual needs of the Project. The Design Review
Commitiee shall meet on an ad hoc basls. The Design Review Committee shal recommend approval or
disapproval of the Project Scope of Work. If the Project Is disapproved, the Agency shall retain the right to
ask the Owner o make changes lo the proposed Scope of Work.

comply with ali development slandands appiicable to the Scope of Work, including but not limiled to, the
Zonlng Code of the City of Las Vegas, the Buikding Code of the City of Las Vegas, and the Fire Code of the
Clty of Las Vegas. Additional development slandards may apply depending on the specifc location of the
Stte.

: L COMPL If the contractor selected by the Owner fails to
complele all of the work specified in the Scope of Work, then the Agency may pursue any and all legal and
equilable remedies avallable under this Agreement, as more specifically described in Section 13
herelnafter.

SECTION 10: __UNRELATED IMPROVEMENTS, Nothing herein s Inlended lo fimi, restricl or prohibit
the Owner from underlaking any other work in or about the subjecl premises which is unrelated to
Commercial VIP provided for In this Agreemenl.

= P TH THE LOP PLAN. The
Agency finds that the Project as contemplaled by this Agreement complies with the Commercial VIP
Guidelines and therefore would be deemed a subslanlial benefil lo the Redevelopmen! Area. The Agency
finds that the Projec!, upon complelion, would achleve ane or more of the following:

Encourage new commerclal devetopment;

Create or retain jobs for nearby residents;

Increase local revenues from privale revenus sources;

increase levels of human aclivily in the Redevelopment Area;

Possess atiribules that are unique, elther as to type of use or level of quality and design;

Require for their construction, Instaktation or operation the ugs of qualified and lrained labor, or
Desmonslrate greater soclal or financial benefils lo the community that would a similar set of
bulldings, faciities, struclures or other improvements not paid for by the Agency.

N RN

The Agency has also considered the opinions of persons who reside In the Redevelopment Area of lhe
immediate vichity of the Redevelopment Area. In addition, Ihe Agency has compared the level of spending
proposad by the Agency and the projactions of fulure revenue made on the buildings, facilities, slruclures
or other Improvemeants.
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The Owner has declared (hal no olher reasonable means of financing are avaliable to undertake the
improvements to lhe Property because the retum on invesiment is nol reasonable and the Improvements
are belng financed through cash on hand andfor debt financing through a private lender. Furthermore, the
Owner would not undertake the (ull sel of improvements conlemplated in the Agreement through resources
reasonably available to the Owner pursuant lo lhe Pariicipant Affidavil and Employment Plan, attached
hereto as Attachment ® 7 * and by this referance made a part hereof.

The Owner has also declared and provided the Agency wilh an Employment Plan, which is aftached herelo
as Attachment * 7 ° and by lhis relerence is made a part hereof. The Owner, for fiself and Hls successors
and assigns, represents thal In the construction of improvements on the Site provided for in this Agreement,
the Owner shall not discriminale against any employee or applicant for smployment because of race, color,
creed, refigion, sex, marilal slatus, ancestry or natlonal origin.

;. CONFLICTS OF IN ND DISCLOSURE REQUIREMENTS. No member, officlal
or employee. of the Agency shall have any personal interest, direct or indirect, In this Agreement, nor shall
any such member, official or employee paiicipale in any declsion refaling lo this Agreemenl which affects
his personal interests or he interests of any corporation, partnership or assoclation in which he is directy or
indirecty inlerested. The Owmer warranis thal it has not paid or given, and wit not pay or give, any third
party any money or other consideration for obtaining (his Agreement. No member, official or employee of
the Agency shall be personaily liable to the Owmer in the event of any default or breach by the Agency or
for any amount which may become due to the Owner or on any obligalions under the terms of lhis
Agreement. Pursuant lo Resolution RA-4-89 adopted by the goveming board of the Agency effective
Oclober 1, 1998, Owner wamants (hat it has disclosed, on Lhe Olsclosure of Princlpals form atiached herelo
as Attachment " 8 * and Incorporated herein by reference, all parsons and entilles holding more than 1%
(one percent) Interest in Owner or any principal member of Owner. Throughout ths term hereof, Owner

shall notify Clty In writing of any malerial change in the above disclosure within 15 (fifteen) days of any such
change.

SECTION13: DEFAULTS AND REMEDIES. Failure or delay by either party to perform any term or
provision of this Agresmant conslitutes a default under this Agreament. The nondefaulting party shall notify
the defaulting party that a defauk exisis and that the defaulling party must cure same within thirty (30) days
of recelpt of the notice of defaull. The party who so fails or delays must immediately commence lo cure,
comect or remedy such failure or delay, and shall complate such cure, correction or remedy wilh reasonable
ditigence and during any period of curing shall not be in defaull. In addition to any other righls or remedies,
either party may instiule legal action to cure, comect or remedy any defaull, to recover damages for any
defaull or to obtain any other remedy consistent with the purpose of this Agreement. Such legal aclions
musl be instiluted in the District Court, County of Clark State of Nevade, in any other appropriate court in
that county, of In the Fedéral Distric Court In the appropriate district of Nevada, The nondefaulting perly
may also, at lts option, cure the breach and sue In any court of proper jurisdiction to collect he reasonable
cosls Incwred by viriue of curing or corecting the defaulling party’s breach. Further, the nondefaulting
party may file legal aclion to require the defauiling party lo spacifically perform the terms and conditions of
this Agreement. Upon occumence of an Event of Default by either the Owner or the Agency during the
existence of this Agreemen!, the non-defaulting party, al its oplion, may Inslitute an action for spacific
performance of the terms and obligations (including the payment of any monetary obfigation) of lhis
Agreement. During the existence of this Agreement and upon the occurrence of a Owner Event of Default,
the Agency shall have the right to terminate, and this Agreement ehall so terminale, the dats Lhat the written
notice of termination Is recelved by the Owner or such other dale as may be specified in the writian nofice.
In the event of termination of this Agresment by lhe Agency, the Owner agrees to relurn any and all Agency
Funds herelofore pald to the Owner pursuant to the provistons of this Agreement within ten (10) calendar
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days after the terminalion date. Failure lo relum any and all Agency Funds paid to the Owner shall entille
the Agency to sus the Owner for specific performance as provided in this Saclion and lo pursue the
Agency’s remedies, legal and equitable, for such damages as permitied by law.

; NCY VALS, Any approvals of the Agency required and
parmitied by the terms of this Agreement may be given by the Execulive Director of the Agency or such
othar person thal the Agency designates in wriling.

: The term of this Agreement shall end upon the completion of ail duties and
obligations to be performed by each of the parties hereto..

Bi Whenever possible, each provislon of this Agresment shall be
IMerpreted in such a manner as to be valld under applicable law, but il any provision shali be Invalidated, it
shall be deemed to be sevared from this Agreement and (he remaining provisions shall remain In fuii force
and effecl.

SECTION 17;  GOVERNING LAW. The Interpretation and enforcement of this Agreement ghall be
govemed In all respects by the laws of lhe Stale of Nevada. .

SECTION 18; _ NOTICES, Notices shali be [n wriling and shall be given by personal delivery, by deposit
in the United Slates mall, certified mail, retum recelpt requested, poslage prepald, or by express delivery
service, frefght prepaid, In each case by defivery to the Owner and [he Agency al the addresses sel forth [n
this Agreement of ai such othar address as a party may designate In wiiting. The date nolice given shall be
the date on which the notice is defivered, if notice s given by personal deliver, o five (5) calendar days
afler (he dale of deposit in the mail or with an express delivery senvice, if the notice Is sent {hrough the
United States mall.

9 TIONS, The captions contained In this Agresment are for the convenience of the
parties and shall not be conslrued so as to aller the meaning of the provisions of the Agreement.

SECTION20: _ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS, This Agreement Is executed in
two duplicate origlnals, each of which is deemed to be an original. This includes Attachment * 1 * through
Atlachment " 7 * Inclusive, attached hereto and Incorporated hereln by reference, all of which constitute the
‘entire underslanding and agresment of the parlles. This Agreement Inlegrates all of the teims and
conditions mentioned herelin or incidental hereto, and supersedes all negotialions or previous agreements
between lhe parties with respect 1o all or any part of the subject matter hereo!. Al waivers of the provisions
of this Agreement must be [n writing and signed by the appropriale authorilies of Agency and the Owner
and no waiver of one provision shall be construed as a waiver of that provision In the future or 8s a waiver
of any other provision. A¥ amendments hereto must be in wriling and signed by the appropriate authorities
of Agency and the Owner.
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SECTION21;  TIME FOR AGENCY TO ACCEPT AGREEMENT, This Agreemanl has been approved
on __. 2009 by the City of Las Vegas Redevalopment Agency. The sifective
date of this Agreement shall be the date when this Agreement has been signed by the Agency (*Effeclive
Date").

Date of Agency Approval:

CITY OF LAS VEGAS REDEVELOPMENT AGENCY
2009,

By.

OSCAR B. GOODMAN, CHAIRMAN
"Agency’

ATTEST:

BEVERLY K. BRIDGES, CMC
Secrelary

OWNER - CASA SUITES, LLC

By:
STEPHEN G. SIEGEL
Its: Awhorized Representalive
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