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RESOLUTION NO. _RA-7-2009

RESOLUTION FINDING THE PROJECT PROPOSED BY THE WITH THE
INTERLOCAL AGREEMENT (“AGREEMENT”’) BY AND BETWEEN THE CITY OF
LAS VEGAS REDEVELOPMENT AGENCY (“AGENCY”) AND CITY OF LAS
VEGAS, NEVADA (“CITY”) FOR THE DEVELOPMENT OF THE SMITH CENTER
FOR THE PERFORMING ARTS TO BE IN COMPLIANCE WITH AND IN
FURTHERANCE OF THE GOALS AND OBJECTIVES OF THE REDEVELOPMENT
PLAN AND AUTHORIZING THE EXECUTION OF THE INTERLOCAL
AGREEMENT

WHEREAS, the City of Las Vegas Redevelopment Agency (the "Agency")
adopted on March 5, 1986, that plan of redevelopment entitled, to-wit: the Redevelopment Plan
for the Downtown Las Vegas Redevelopment Area pursuant to Ordinance 3218, which
Redevelopment Plan has been subsequently amended on February 3, 1988, by Ordinance 3339;
April 11, 1992, by Ordinance 3637, on November 4, 1996, by Ordinance 4036, on December
17, 2003, by Ordinaﬁce 5652 and on May 17, 2006, by Ordinance 5830 (the "Redevelopment
Plan"); and

WHEREAS, the Redevelopment Plan identifies and designates an area within
the corporate boundaries of the City of Las Vegas (the “Redevelopment Area™) as in need of
redevelopment in order to eliminate the environmental deficiencies and blight existing therein;
and

WHEREAS, the City Council of the City of Las Vegas has determined that the
development of improvements to a building, facilities, structures or other improvements to be
located at the Site are of benefit to the Redevelopment Area or the immediate neighborhood in
which the Redevelopment Area is located; and

WHEREAS, the City Council of the City of Las Vegas has determined that no

other reasonable means of financing the building, facilities or structures or other improvements

on the Site are available; and
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WHEREAS, the City Council of the City of Las Vegas has considered the
undertakings of the Agency and the City in connection with the Interlocal Agreement between
the City and Agency, the form of which is attached hereto as Exhibit A, which provides for the
contribution of funds to City for tﬁe construction of the Smith Center for the Performi;lg Arts
(“Project”), all as more fully set forth in the Agreement.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Gove;mjng Board
of the Agency finds that the Project is in furtherance of the goals and objective of the
Redevelopment Plan; and \

RESOLVED FURTHEIZR, that the Goveming Board of the Agency hereby
approves the Interlocal Agreement attached hereto as Exhibit A and authorizes the Chairman

and Secretary of the Agency to execute the Interlocal Agreement and any documents related

thereto.
THE FOREGOING RESOLUTION was passed, adopted and approved this
&Wday of /Mata,i, , 2009.
CITY OF LAS VEGAS
REDEVELOPMENT AGENCY
e By: m
- . OSCAR B. GOODMAN, Chairman

APPROVED AS TO FORM:

\J ‘P onfollo | 4 /zz/m

Date




EXHIBIT A
INTERLOCAL AGREEMENT REGARDING THE DISTRIBUTION
OF FUNDS FOR A PERFORMING ARTS CENTER

THIS INTERLOCAL AGREEMENT (this “Agreement”), is entered into as of this :
day of May, 2009, between the CITY OF LAS VEGAS, NEVADA, (the' “Cily”) a_political
subdivision of the State of Nevada and City.of Las Vegas Redevelopment Agency (“RDA”), a
Public Body, in the State of Nevada: : ' " '

WITNESSETH:

WHEREAS, (he City the has entercd into an agreement with the Las Vegas Performing Arts

Center Foundation concerning the financing of the acquisition, improvement, equipment, operation,’

and maintenince of a performing ats center within the Union Park Master Planned Development;

and

-WHEREAS, the City of Las Vegas Redevelopment Agency (the. "Agcncy")ﬂ_cl_optcd ,onA i
March- 5, 1986, that plan of redevelopment entitled, (o-wit: the Redevelopment Plan for the

- Downtown Las Vegas Redevelopment Arca pursuant to Ordinance 3218, which Redevelopment Plan .
has been subscquently amended on February 3, 1988, by Ordinance 3339; Aprit' 11, 1992, by . . ‘

Ordinance 3637, on November 4, 1996, by Ordinance 4036, on December 17, 2003, by;Q:rd'mancc
5652 and on May 17, 2006, by Ordinance 5830 (the "Redevefopment Plan™); and o

~ WHEREAS, NRS 279.486 permits an agency, with the consent of the city council, to pay.ail '
or a part ol the value of Tand for the cost of the construction of any building, facility, strictare or
other improvement and the installation of any improvement which is publiclyor privately owned
within or without the redevelopment agency; and; ’ ' N

WHEREAS, NRS 279.468 requires-that before the city council gives its consent as provided-
in the preceditig préamble, the govéming body is required (o determine that the buildings, facilities, -
structures or other improvements are of benefit to the redevelopment area or the imiediate
neighborhood in which tlic redevelopment area is located and no other reasonable means of financing

those buildings, facilities, structures ot other improvements are available; and.

" WHEREAS, NRS 277.180(1) provides in part that “Any orié or more public agencies may
contract with any one or more other public agencies (o perform any governmental service, activily or
undertaking which any of the public agencies entering into the contract is authorized by law to
perform”; and ‘ .

WHEREAS; the City intends to construct a performiiig arts center to be known as The Fred .
W. and Mary B. Smith for the Performing Arts-(the“Smith Center”) which will be located in Union
Park in downtown Las Vegas; and o ’ o

WHEREAS, the RDA has issucd bonds (o be used, anﬁong’ other things; for the construction
of a-performing arts center project in the city of Las Vegas (the “RDA Tax Increment Revenue
Bond, Series 2009A"); and ‘



WHEREAS, the RDA desires and is able lo provide the additional funding to fund the
construction of the Smith Center which funding shall not excced Seventy Six Million Seven Hundred
Eighty Thousand Dollars: ($76,780 OOO) '

NOW, THEREFORE, in consideration of the mutual covenants of good faith an(l promises
by and among the Partics sct forth hercinafter, it:is agmed as folloWs

1.

Thie City and the RDA acknowledge and agree that the construction of the Smith.
Center shall be from three sources of funds: (a.). Rental Car Tax Bond Revenues;
(b.). Reynolds Foundation Grant Funds; and (c.). RDA Tax Increment Revenue
Bonds, Series 2009A (“RDA Bond Funds”). n addition, the RDA shall provide
funds to the Cily in an amount not to exceed $8,000,000 (“RDA Funds") as the City's
contribution (“City Construction Contingency Amount”) to the Construction
Contingency Fund as more specifically set forth in the Second Ameénded and
Restated Agreement loDem gn, Construct arid Lease a Performing Arts Center datcd
May 6, 2009 between the City, City Parkway V, Inc. and the Las Vegas Performing
Arts Center Foundation (“Design and Construction Agmcmcnt") The RDA shall

provide the RDA Bond Funds and RDA Funds in a total anioutit not to cxceed

'Seve,nly-Slx Million Seven Hundred Eighty Million Dollars ($76 780,000) (“RDA

Amount™)-to the City for the construetion of the Smith Cenler.

‘The City will lmmbﬁrsc the RDA a sum riof (o exceed Twenty li?,i'gh'l Million Dollars

($28,000,000) from any Excess Rental Car Tax Revenue which it receives pursuant
to NRS 244A.360 and the Amcndcd and Restated Interlocal Agreement dated June

1;2006 between the. Clty and the Clark County and subject to térms of the Lease and -

Operating Agreement between the City and Las Vegas Performing Arts Center
Foundation (* ‘LDA") This mp'\yment shall be complcted:no later than Scptcmber 6",
2030

In the event the Construction Contingency Fund is not uscd or the funds arc only

partially expended and the construction contract for hie Smith Center is completed,

the balance of the Coiistiuction Contingeney Fund shall be released and the RDA
shall be reimbursed for its contribution to the City for- the' City Construction
Contingency Amount. As sct for th in the Design and Construction Agreement, Three
Million-Dollars ($3,000,000) of the City Construction Contingency Amount to the.
Canstruction Contingency Fund shall be replaced with Las Vegas Performing Ars
Foundation :(PAC) funds within six (6) months from the start date of the
commencemient of construction of the Smith Center. In the event that the Cuy
Construction Contingency- Amount arc expended in whole.or in part during -
construction of the Smith Center, the RDA Funds. shall be refunded to the RDA
from the Excess Rental Car Tax Revenue on a quarterly basis subject to the terms of
the LOA. '

Twenty Million dollms ($20,000,000) from the RDA- Bond Funds will be used for
thc construction of thc anary Theater Pl‘O_](’.Cl as that term is defined in the Design
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and Construction Agreement. This $20,000,000 will also be refunded to the RDA

from the Excess Rerntal Car Tax Revenué subject (o the terms of the LOA.

This Agreecmient is for the benefit of the Parties only and for the benefit of the owners
of the Bonds or other bonds described above. No person or enlity-is intended to cver
be a third party bcncﬁcmry of thls Agreement cxcept the owners of the Bonds and
such olhcr bonds.

If either Party fails to make any payment duc hereunder at times specified herein, or
cither Party fails to abide by the provisions of this Agreement, this Agreement may
be enforced by the other Party hereto in a court of compclcnl jurisdiction to enforce
the provisions of this:Agicement, for damages or (o obtain any other remedy that may
be availuble in law or in equity, including specific performance of the provisions of
this Agreement, The provisions of this Section are not intended as a limitation on the
remedies that may be available in case of breach of this Agrecement,

No failurc or delay on the part, of any Party (o this Agrcemient 10 enforce Lhe
provisions’ hereof shall operate as a waiver thereof,-nor shall a single- or partial
enforcement of any provision hereof preclude any other or further enforcement or: -
cxercise of 'my other right, power or remedy that any |)a11y of this Agrccmem may’
have.

ﬁ‘jr}le is of (he csscrié§ lo @]}is Agreement. Each Party agrees that:it shall perform all- °
of its obligul’ions under this A‘g‘rccm’ent promptly whcn mquired. '

vThIS Agmcmcnt sha]l be binding upon and inure to the benefit of the Patics and their

respective successors and their assigns. No assignment of this Agrecment. or any
right or obligation hereunder by any of the Parties-shall be valid unless the: olhcr

‘Party conscms to that as&gnmcnt in wntmg

This Agrectment may be modified at any time by the Pames but only by a wrilten
instrument signed by cach of the Parties. :

If any [)l‘OVlSIOIl of lhIS Agreement is decmed to be invalid or uncnforccablc the
invalidity ‘or unenforccability -shall not affect the femaining provisions of this

-Agicement that can be given effect withaut the invalid or-unenforceable provision,
‘and the Parties agree Lo replace the invalid or unenforceable provision with a valid

provision which has as ncarly as possnb]c the same cffect.

This- Agreement may be executed in one or more counlerpaﬂs cach of which shall be
rcg'lrdcd as the ori gmal and all.of which shall conslllulc the same 'lgrccmcnl

By approving ¢ 'md exccutmg this agreement the City is Authoxmng and Conscnling.
to undertakings of tie RDA and finding (hat these actions arc ifi compliance wxlh and
furtherance of the Redevelopment Plan E



SEAL) - By

14. Any notice or other commumcalmn hereunder shall be transmitted to the attention-of
the respective Managers of the Partics at the following addresses:

* City of Las Vegas, Nevada
400 Stewart Avenue
Las Vegas, Nevada 89101
Attn: City Manager

City of Las Vegas Redevelopment Agency
.. 400 Stewart, 2" Floor
- Las Vegas, Nevada 89101
Attn:-Chicf Operalxons Officer

IN WITNESS WHEREOF the Partics-have hereunto set lhelr hands and scals as’ oflhc date

I"usl wrillen abovc

CITY OF LAS VEGAS, NEVADA

: - Oscar B. Goodman, Mayor
ATTEST: :

Bcverly Bndgcs CMC Clly Clelk

: APPROVED AS TO l"ORM
:D:ep_uly City Altomey . " Dite SR S
: ' ' City of Las Vegas Redevelopment Agency
(SEAL) ,  By_ -
s - QOscar B. Goodman; Chairman
.‘\'ITEST:

- Beverly K. Bridges, CMC, Sccretary -

APPROVED AS TO FORM:

Dalc



