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RESOLUTION NO. R-35-2017

||RESOLUTION CONSENTING TO CERTAIN UNDERTAKINGS OF THE CITY OF

LAS VEGAS REDEVELOPMENT AGENCY IN CONNECTION WITH THE
COMMERCIAL VIP AGREEMENT (“CVIP”) BETWEEN THE CITY OF LAS VEGAS

REDEVELOPMENT AGENCY (“AGENCY”) AND Positive Space, Inc.. (“‘OWNER”)-

FOR THE PROJECT CONCERNING THE DEVELOPMENT OF IMPROVEMENTS
TO REAL PROPERTY DESCRIBED AS APN 162 09-202- 010

WHEREAS, the City of Las Vegas Redevelopment Agency (the "Agency")
adopted on March 5, 1986, that plan of redevelopment entitled, to-wit: the Redevelopment Plan

for the Downtown Las Vegas Redevelopment Area pursuant to Ordinance 3218, which

{| Redevelopment Plan has been subsequently amended on February 3, 1988, by Ordinance 3339;

April 11, 1992, by Ordinance 3637, on November 4, 1996, by Ordinance 4036, on December
17, 2003, by Ordinance 5652 and on May 17, 2006, by Ordinance 5830, and on December 16,
2015, by Ordinance 6448 (thé "Redevelopment Plan"); and

WHEREAS, the Redevelopment Plan identifies and designates an area within
the corporate boundaries of the City of Las Vegas tthe “Redevelopment Area”) as in need of
rédevelopment in order to eliminate the environmental deficiencies and blight existing therein;
and

WHEREAS, the Agency approved on October 20, 2004 the form for the

|| Commercial VIP Agreement, the Commercial VIP Afﬁdavit,l and the Commercial VIP Manual,

in order to provide funding to owners of commercial properties located within the
Redevelopment Area for the purpose of making improvements to the exterior of such
commercial properties and/or for the development of a vacant parcel with a new commercial

building; and;
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WHEREAS, Positive Space, Inc. (the “OWNER”) the owner of real property

and improvements located at 2908 S. Highland Dr., Las Vegas, NV 89109, and which parcel is

commonly known as APN 162-09-202-010 (the “Site”); and

WHEREAS, Positive Space, Inc. (the “CVIP PARTICIPANT”) is the owner of

the real property located at 2908 S. Highland Dr., Las Vegas, NV 89109, and is undertaking

certain exterior improvements to the property or the redevelopment of an underdeveloped
property in accordance with the Commercial VIP; and

WHEREAS, the City Council of the City of Las Vegas has considered the
findings that the development of improvements to a building, facilities, structﬁres or other
improvements to be located at the Site are of benefit to the Redevelopment Area or the
immediate neighborhood in which the Redevelopment Area is located; and |

| WHEREAS, the City Council of the City of Las Vegas has considered the

findings that no other reasonable means of financing the building, facilities or structures or
other improvements on the Site are available; and

WHEREAS, the City Council of the City of Las Vegas has considered the
undertakings of the Agency in conhection with the Commercial VIP Agreement (the
“Agreement” and attached hereto as Exhibit A), which provides for the contribution of funds to

Positive Space, Inc. for making physical, visual improvements to the building or property

located on the Site, all as more fully set forth in the Agreement.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the City Council of
the City of Las Vegas hereby finds and determines that the development of building, facilities,
structures or other improvements on the Site are of benefit to the Redevelopment Area or the

immediate neighborhood in which the Redevelopment Area is located; and
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RESOLVED FURTHER, that the City Council of the City of Las Vegas hereby
finds and determines there are no reasonable means of financing those building, facilities,
structural or other improvements on the Site; and

RESOLVED FURTHER, that the City Council of the City of Las Vegas hereby
consents to the undertakings of the Agency in connection wi.th the Agreement with the
“Owner” for the Project concerning the development on the Site.

THE FOREGOING RESOLUTION was passed, adopted and approved this

|5ts  day of Iulg, ,2017.

CITY OF LAS VEGAS

eﬁcReEHJ—G—GGQBMM—May%
Lois Tarkanian, Mayor Pro-Tem

A;T;j/ _Oz/l.,

CITY CLERK

/ /

APPROVED AS TO FORM:

/Date




Exhibit A

CITY OF LAS VEGAS REDEVELOPMENT AGENCY
COMMERCIAL VISUAL IMPROVEMENT AGREEMENT

THIS COMMERCIAL VISUAL IMPROVEMENT AGREEMENT (the "Agreement’) is
entered into this day of , 2017, by and between the CITY OF LAS
VEGAS REDEVELOPMENT AGENCY, a public body in the State of Nevada (hereinafter referred
to as the “Agency”) and Positive Space, Inc., a Nevada Corporation (hereinafter referred to as the
“Owner”).

Recitals

WHEREAS, the Agency administers and funds and is funded by the Agency for the
purposes of improving the physical appearance of, and encouraging reinvestment in existing
commercial structures; and

WHEREAS, in furtherance of the Redevelopment Plan (the “Redevelopment Plan”) for the
City of Las Vegas Redevelopment Area (the “Redevelopment Area’), the Agency approved a
Commercial Visual Improvement Program (the “Commercial VIP) for the purpose of assisting
property owners and their tenants in the rehabilitation of their buildings in order to revitalize and
promote the economic stability of the redevelopment area; and

WHEREAS, pursuant to the implementation of the Commercial VIP, the Agency wishes to
acquire an easement in gross on and upon the exterior walls of buildings (the “Facade Easement’),
and a maintenance agreement for the Facade Easement Area (the “Building Fagade Maintenance
Agreement’) located on that certain property, as more particularly described in the “Legal
Description of the Site”, attached hereto as Attachment “ 1 * and incorporated herein, subject to the
“Owner's and Tenant's agreement to rehabilitate and improve the exterior walls and faces of the
buildings on the property in accordance with this Agreement and the Commercial VIP Guidelines
(the “CVIP Guidelines”), incorporated herein by reference. The Property is located within or is
contiguous to the boundaries of the redevelopment area; and

WHEREAS, in consideration for the acquisition of the Facade Easement, the Agency shall
reimburse the Owner for any Pre-approved Qualified Exterior Improvements to a maximum of
Eleven Thousand Dollars and 00/100 ($11 ,000.00), and the Owner has provided a 200% matching
cash contribution to the Agency's participation to ensure that the Owner has a vested interest in the
completion of its site improvements and to ensure a high leveraging of public resources and such
improvements are significant in character, as determined by the Agency; and

WHEREAS, the Owner desire to participate in the Commercial VIP pursuant to the terms
and provisions of this Agreement and the Owner has provided their consent to the proposed
exterior improvements on the property, as evidenced by Attachment “ 8 * — VIP Real Property
Owner Consent.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the Agency, Owner does hereby agree as follows:



SECTION 1. SCOPE OF AGREEMENT. The purpose of this Agreement is to effectuate the
Redevelopment Plan by contributing funds to that certain property, as more particularly described
in the “Legal Description of the Site,” attached hereto as Attachment * 1 and incorporated herein
by reference. Implementation of this Agreement will further the goals and objectives of the
Redevelopment Plan. This Agreement is subject to the provisions of the Redevelopment Plan
which the City Council of the City of Las Vegas adopted on March 5, 1986, by Ordinance No. 3218,
as amended. Said Redevelopment Plan, as it now exists and as it may be subsequently amended,
is incorporated herein by reference and made a part hereof as though fully set forth herein.

SECTION 2: ~ PARTIES TO THE AGREEMENT. The Agency is a public body, corporate and
politic, exercising governmental functions and powers, and organized and existing under the
Community Redevelopment Law of the State of Nevada (NRS 279.382, et seq.). The principal
office of the Agency is located at 495 S. Main Street, Las Vegas, Nevada, 89101. "Agency", as
used in this Agreement, includes the City of Las Vegas Redevelopment Agency and any assignee
of or successor to its rights, powers and responsibilities. The Owner warrants that, either through a
majority interest, or has a valid and binding leasehold interest for five (5) years successive to the
Effective Date of this Agreement (as defined hereinafter), the Site. Such ownership or leasehold
interest is demonstrated by Attachment “ 2 ”, “Proof of Ownership or Leasehold Interest’, which is
attached hereto and is incorporated herein by reference. "Owner’, as used in this Agreement,
includes not only the Owner but also any assignee of, or successor to, its rights, powers and
responsibilities. The Agency and the Owner individually may be referred to as “parties” hereinafter.

SECTION 3:  GRANT OF FACADE EASEMENT AND MAINTENANCE AGREEMENT. The
Owner agrees to grant and convey and the Agency agrees to acquire and accept conveyance of a
nonexclusive easement in gross (the “Facade Easement”) on and upon that certain area described
in Exhibit A of Attachment “ 2", attached hereto and incorporated herein (the “Facade Easement
Area’), subject to the following conditions:

a. The purchase price for the Facade Easement shall be an amount up to one hundred
percent (100%) of the facade improvements, with a not to exceed maximum of Eleven
Thousand Dollars and 00/100 ($11,000.00), for “Pre-approved Qualified Exterior
Improvements”.  Pre-approved Qualified Exterior Improvements which shall be -
considered for reimbursement includes the following: painting, cleaning, tuck pointing,
facade repair/replacement, window repair/replacement, doorways, lighting, new or
substantially rehabilitated signage, window tinting, new or replacement awnings,
permanent landscaping, parking lots, and rear access renovations. All Pre-approved
Qualified Exterior Improvements must be seen from the public right-of-way. The final
purchase price will be determined when the project improvements are completed and
Owner has submitted paid invoices from contractor(s) to the Agency.

b. Owner shall have provided Agency with all the documents required for participation in
the CVIP, as set forth in the CVIP Guidelines in a form acceptable to and approved by
the Agency, including without limitation an executed Facade Easement, in
substantially the form attached hereto as Attachment “ 3 ” and a Building Facade
Maintenance Agreement, in substantially the form attached hereto as Attachment “4 *,



c. Agency shall pay Owner the Purchase Price within forty-five (45) days after
submission of paid invoices by Owner for the Project Improvements, and inspection
and approval of such Improvements, in accordance with the CVIP Guidelines.

d. The Agency shall cause the Facade Easement and the Building Facade Maintenance
Agreement to be recorded against the Property promptly after completion of the
Project Improvements and upon payment of the Purchase Price by the Agency to the
Owner. The Facade Easement and the Building Facade Maintenance Agreement
shall commence upon such recordation and shall terminate on the date five (5) years.
thereafter. -

e. Owner hereby agree to maintain the Property, including without limitation the Facade
Easement Area and the Project Improvements to be constructed thereon, in
accordance with the maintenance provisions set forth in the Building Facade
Maintenance Agreement, Attachment * 4 " attached hereto. Owner agrees that all
material future changes to the exterior surfacing of the building(s) on the Property,
including the Facade Easement Area, shall be subject to the approval of the Agency,
which approval shall not be unreasonably withheld. No painting or exterior surfacing
which, in the opinion and judgment of Agency, are inharmonious with the general
surroundings shall be used on the exterior of any buildings now or to be located on the
Property. This covenant shall run with the land for a period of five (5) years from the
date the Facade Easement is recorded against the Property. Owner shall be in default
of this Agreement if Owner breaches any of the obligations under this Section 3 or
Attachment* 4.

f.  The Agency shall not use or exercise any right granted by the Facade Easement or do
anything in a manner that will damage or impair the Facade Easement Area or the
structural integrity of the building.

SECTION 4:  OWNER'S REPURCHASE OPTION. The Agency hereby grants the Owner the
option to repurchase the Facade Easement (the "Option”) from the Agency pursuant to the
following terms and conditions:

a. Option Term. The term of the Option (the “Option Term” or “Option”) shall commence
upon recordation of the Facade Easement and shall continue until the termination of
the Facade Easement. In order to exercise the Option, the Owner must give sixty (60)
days written notice to the Agency that it wishes to exercise the Option.

b. Repurchase Price. If the Owner exercises the Option, the Agency agrees to sell and
the Owner agrees to repurchase the Facade Easement in an amount equal to the
unamortized portion of the Purchase Price amortized on a straight-line basis over five
(5) years. The Amortization Schedule is set out in Exhibit C of Attachment “ 3 ”,
attached hereto and incorporated herein (the “Amortization Schedule”).

c. Title, Escrow and Closing Costs. The Owner shall each pay all title, escrow and
closing costs and fees associated with the repurchase of the Facade Easement. The




Owner and/or Tenant shall execute such documents and take such actions as may be
necessary to effectuate such repurchase.

d. The Owner’s right to this Option and the terms and conditions of this Option shall be
contained in the Facade Easement to be recorded on the Property

SECTION 5. IMPROVEMENTS TO THE SITE AND PROJECT BUDGET. The Owner shall
make improvements to the Site, or to the buildings, fixtures or appurtenances thereon, according to
the Scope of Work and Tentative Schedule of Improvements, which is attached hereto as
Attachment “ 5 " and by this reference is made a part hereof. The Scope of Work and Tentative
Schedule of Improvements shall provide a line item budget, acceptable to the Agency, for all work
to be performed. Within thirty (30) days of execution of this Agreement by the Agency, Owner
agrees to commence, or cause the commencement of, rehabilitation and improvement of the Site,
including the Facade Easement Area, pursuant to the plans and other documents submitted by
Owner and approved by Agency in accordance with the CVIP Guidelines. Owner shall complete
the improvements within one hundred eighty (180) days of commencement of work. Additional
time may be given for completion of the improvements upon approval of the Agency, which
approval shall be at the sole and absolute discretion of Agency. The improvements to the site also
shall be referred to as the “Project” hereinafter. The Agency shall maintain a right of access to the
Site, provided that the Agency gives the Owner a minimum of twenty-four (24) hours written,
advance notice prior to entering the Site. Owner acknowledges and agrees that Agency has
agreed to enter into this Agreement in reliance upon Owner’s strict agreement to commence and
complete the improvements by the required dates and any failure of Owner to commence and
complete the improvements by the required dates will be a material default of Owner under this
Agreement giving Agency the right to immediately terminate this Agreement.

SECTION 6:  CONTRACTOR SELECTION REQUIREMENTS. If the Project exceeds $10,000,
then the Owner in compliance with NRS 279.498 must obtain three (3) or more competitive bids
from properly licensed contractors. If the Owner is unable to obtain three (3) or more competitive
bids, the Owner shall provide the Agency, upon request, with documentation detailing when and
which licensed contractor(s) were contacted.

SECTION7:  COMPLIANCE WITH APPLICABLE DEVELOPMENT STANDARDS. The Owner
must comply with all development standards applicable to the Scope of Work, including but not
limited to, the Zoning Code of the City of Las Vegas, the Building Code of the City of Las Vegas,
and the Fire Code of the City of Las Vegas. Additional development standards may apply
depending on the specific location of the Site.

SECTION 8:  FAILURE TO COMPLETE WORK. If the contractor selected by the Owner fails to
commence and/or complete all of the work specified in the Scope of Work, then the Agency may
pursue any and all equitable remedies available under this Agreement, as more specifically
described in Section 13 hereinafter.

SECTION9:  UNRELATED IMPROVEMENTS. Nothing herein is intended to limit, restrict or
prohibit the Owner from undertaking any other work in or about the subject premises which is
unrelated to Commercial VIP provided for in this Agreement.




SECTION 10: COMPLIANCE WITH THE REDEVELOPMENT PLAN AND EMPLOYMENT
PLAN. The Agency finds that the Project as contemplated by this Agreement complies with the
Commercial VIP Guidelines and therefore would be deemed a substantial benefit to the
Redevelopment Area. The Agency finds that the Project, upon completion, would achieve one or
more of the following:

Encourage new commercial development;

Create or retain jobs for nearby residents;

Increase local revenues from private revenue sources;

Increase levels of human activity in the Redevelopment Area

Possess attributes that are unique, either as to type of use or level of quality and design;
Require for their construction, installation or operation the use of qualified and trained
labor; or

Demonstrate greater social or financial benefits to the community that would a similar set
of buildings, facilities, structures or other improvements not paid for by the Agency.

SR wWN
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The Agency has also considered the opinions of persons who reside in the Redevelopment Area or
the immediate vicinity of the Redevelopment Area. In addition, the Agency has compared the level
of spending proposed by the Agency and the projections of future revenue made on the buildings,
facilities, structures or other improvements.

The Owner has declared that no other reasonable means of financing are available to undertake
the improvements to the Property because the retum on investment is not reasonable and the
improvements are being financed through cash on hand and/or debt financing through a private
lender. Furthermore, the Owner would not undertake the full set of improvements contemplated in
the Agreement through resources reasonably available to the Owner pursuant to the Participant
Affidavit and Employment Plan, attached hereto as Attachment “ 7 “ and by this reference made a
part hereof.

The Owner has also declared and provided the Agency with an Employment Plan, which is
attached hereto as Attachment * 7 ” and by this reference is made a part hereof. The Owner, for
itself and its successors and assigns, represents that in the construction of improvements on the
Site provided for in this Agreement, the Owner shall not discriminate against any employee or
applicant for employment because of race, color, creed, religion, sex, marital status, ancestry or
national origin.

SECTION 11: CONFLICTS OF INTEREST AND DISCLOSURE REQUIREMENTS. No member,
official or employee of the Agency shall have any personal interest, direct or indirect, in this
Agreement, nor shall any such member, official or employee participate in any decision relating to
this Agreement which affects his personal interests or the interests of any corporation, partnership
or association in which he is directly or indirectly interested. The Owner warrants that it has not
paid or given, and will not pay or give, any third party any money or other consideration for
obtaining this Agreement. No member, official or employee of the Agency shall be personally liable
to the Owner in the event of any default or breach by the Agency or for any amount which may
become due to the Owner or on any obligations under the terms of this Agreement. Pursuant to
Resolution RA-4-99 adopted by the goveming board of the Agency effective October 1, 1999,




Owner warrants that they have disclosed, on the Disclosure of Principals form attached hereto as
Attachment “ 6-A " and Attachment “6-B” and incorporated herein by reference, all persons and
entities holding more than 1% (one percent) interest in Owner or any principal member of Owner.
Throughout the term hereof, Owner shall notify City in writing of any material change in the above
disclosure within fifteen (15) days of any such change.

SECTION 12: DEFAULTS AND REMEDIES. Failure or delay by either party to perform any term
or provision of this Agreement constitutes a default under this Agreement ("Event of Default’). In
connection with any default of Owner or Agency under this Agreement, the non-defaulting party
shall have the right to terminate immediately this Agreement upon written notice to the defaulting
party without any cure right for the benefit of the defaulting party. .In addition to any other rights or
remedies, either party may institute legal action to cure, correct or remedy any default, to recover
damages for any default or to obtain any other remedy consistent with the purpose of this
Agreement. Such legal actions must be instituted in the District Court, County of Clark State of
Nevada, in any other appropriate court in that county, or in the Federal District Court in the
appropriate district of Nevada. The non-defaulting party may also, at its option, cure the breach
and sue in any court of proper jurisdiction to collect the reasonable costs incurred by virtue of
curing or correcting the defaulting party’s breach. Further, the non-defaulting party may file legal
action to require the defaulting party to specifically perform the terms and conditions of this
Agreement. Upon occurrence of an Event of Default by either the Owner or the Agency during the
existence of this Agreement, the non-defaulting party, at its option, may institute an action for
specific performance of the terms and obligations (including the payment of any monetary
obligation) of this Agreement. During the existence of this Agreement and upon the occurrence of
an Owner Event of Default, the Agency shall have the right to terminate, and this Agreement shall
so terminate, the date that the written notice of termination is received by the Owner or such other
date as may be specified in the written nofice. In the event of termination of this Agreement by the
Agency, then (i) any obligation of Agency to acquire the Facade easement shall terminate and be
null and void and (i) Owner agrees to retum any and all Agency Funds heretofore paid to the
Tenant pursuant to the provisions of this Agreement within ten (10) calendar days after the
termination date. Failure to return any and all Agency Funds paid to the Owner shall entitle the
Agency to sue the Owner for specific performance as provided in this Section and to pursue the
Agency’s remedies, legal and equitable, for such damages as permitted by law.

SECTION 13: SUBSEQUENT AGENCY APPROVALS. Any approvals of the Agency required
and permitted by the terms of this Agreement may be given by the Executive Director of the
Agency or such other person that the Agency designates in writing.

SECTION 14: TERM. The term of this Agreement shall end upon the completion of all duties
and obligations to be performed by each of the parties hereto.

SECTION 15: SEVERABILITY. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be valid under applicable law, but if any provision shall be
invalidated, it shall be deemed to be severed from this Agreement and the remaining provisions
shall remain in full force and effect.

SECTION 16: GOVERNING LAW. The interpretation and enforcement of this Agreement shall




be governed in all respects by the laws of the State of Nevada.,

SECTION 17: _NOTICES. Notices shall be in writing and shall be given by personal delivery, by
deposit in the United States mail, certified mail, return receipt requested, postage prepaid, or by
express delivery service, freight prepaid, in each case by delivery to the Owner and the Agency at
the addresses set forth in this Agreement or at such other address as a party may designate in
writing. The date notice given shall be the date on which the notice is delivered, if notice is given
by personal deliver, or five (5) calendar days after the date of deposit in the mail or with an express
delivery service, if the notice is sent through the United States mail.

If to the Agency: City of Las Vegas Redevelopment Agency
495 S. Main Street, 6t Floor
Las Vegas, NV 89101

If to the Owner: Positive Space, Inc.
Atten.: Barbara L. Allen
18 Starbrook Dr.
Henderson, NV 89052

SECTION 18: CAPTIONS. The captions contained in this Agreement are for the convenience of
the parties and shall not be construed so as to alter the meaning of the provisions of the
Agreement.

SECTION 19: ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS. This Agreement is
executed in three duplicate originals, each of which is deemed to be an original. This includes
Attachment “1” through Attachment “8” inclusive, attached hereto and incorporated herein by
reference, all of which constitute the entire understanding and agreement of the parties. This
Agreement integrates all of the terms and conditions mentioned herein or incidental hereto, and
supersedes all negotiations or previous agreements between the parties with respect to all or any
part of the subject matter hereof. All waivers of the provisions of this Agreement must be in writing
and signed by the appropriate authorities of Agency and the Owner and no waiver of one provision
shall be construed as a waiver of that provision in the future or as a waiver of any other provision.
All amendments hereto must be in writing and signed by the appropriate authorities of Agency and
Owner.

SECTION 20: COUNTERPARTS: ELECTRONIC DELIVERY. This Agreement may be executed
in counterparts, all such counterparts will constitute the same contract and the signature of any
party to any counterpart will be deemed a signature to, and may be appended to, any other
counterpart. Executed copies hereof may be delivered by facsimile or e-mail and upon receipt will
be deemed originals and binding upon the parties hereto, regardless of whether originals are
delivered thereafter.




SECTION 21: TIME FOR AGENCY TO ACCEPT AGREEMENT. This Agreement has been
approved on , 2017 by the City of Las Vegas Redevelopment
Agency. The effective date of this Agresment shall be the date when this Agreement has been
signed by the Agency ("Effective Date").

Date of Agency Approval: _
CITY OF LAS VEGAS REDEVELOPMENT
AGENCY
, 2017,
By: _
CAROLYN G. GOODMAN, CHAIR
llAgenCyll .
APPROVED AS TO FORM:
Counsel to the Agency Date
ATTEST:
Secretary

OWNER - Positive Space, Inc.

By:
Barbara L. Allen

Its: Owner
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ATTACHMENT 1
LEGAL DESCRIPTION OF THE PROPERTY

THAT PORTION OF THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHWEST QUARTER
(NW 1/4) OF SECTION 9, TOWNSHIP 21 SOUTH, RANGE 61 EAST, M.D.M., DESCRIBED AS
FOLLOWS:

PARCEL FOUR (4) OF THAT CERTAIN PARCEL MAP IN FILE 21 OF PARCEL MAPS, PAGE 20,
IN. THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, AND
RECORDED AUGUST 23, 1978 IN BOOK 933 AS DOCUMENT NO. 892918, OFFICIAL
RECORDS.

RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF PARCELS ONE (1) AND
THREE (3) OF THE ABOVE REFERENCED PARCEL MAP, A NON-EXCLUSIVE EASEMENT
FOR INGRES, EGRESS, VEHICULAR AND PEDESTRIAN ACCESS, AND UTILITY PURPOSES
OVER THAT PORTION OF SAID LOT ONE (1) LYING WITHIN THE "40' PRIVATE STREET AND
P.U.E." AS DELINEATED ON SAID PARCEL MAP. |



ATTACHMENT 2

PROOF OF OWNERSHIP OR LEASEHOLD INTEREST

See Attached



Fequestor:

NEVADR TITLE Compaiy

0412412007 14.02.45 200700839707
Book/ Instr 2007042400381

The undersigned hereby affirms that this

b3 8 3
docurnent submitted for recarding does not irus{ Deed ?3ge {ount 9
comain a Social Security Numbar, Fees $22.00 8 Fee: 0.9
Assessor Parcel Nols): 162-09-202-010 Debhie CGﬁ@ay

Clark County Recorder

WHEN RECORDED MAIL TO:
Service 1st Bank of Nevadas, Lending Center, 8311 W. Sunset Boad, Svite 130, Las Vegas, NV

88113

SEND TAX NOTICES TO:
Positive Space, Inc.; 2900 Highland Dr Bldg 18 Ste B; Las Vegas, NV B3108

FOR RECORDER'S USE ONLY

DEED OF TRUST

THIS DEED OF TRUST is dated Aprit 10, 2007, among Positive Space, Inc., a Nevada
Corporation ("Grantor”); Servicelst Bank of Nevada, whose address is Lending Center, 8311
W. Sunset Road, Suite 130, Las Vegas, NV 89113 {referred to below sometimes as "Lender"
and sometimes as “Beneficiary”): and Nevada Title Company. whase address is 2500 N,
Buffelo, Ste. 150, Las Vegas., NV 897128 {referred to below as "Trustes"”).

CONVEYANCE AND GRANT. For valuable consideration, Grantor irrevocably grants, bargaing.
sells and conveys to Trustee with power of sale for the benefit of Lender as Beneficiary all of
Grantor's right, title, and interest in and 1o the following described real property, wgether with
all existing or .subsequently erected or affiked buildings, improvements and fixures: all
easernents, rights of way, and appurtenancés; all water, water rights and ditch rights (including
stock in utilities with ditch or irrigation rights); and ali other rights, royalties, and profits refating
o the real properiy, including without iimitation ali minerals, oil, gas, geuthermal and similar
matiers, {the "Real Property”) located in Clark County, State of Nevada:

See Exhibit "A", which is attached to this Deed of Trust and mads a part of this Deed of
Trust as if tully set forth herein,

The Real Property or its address is commonly known as 2800 Highland Or, Las Vegas, NV
89108. The Resl Property tax identification number is 162-08-202-010.

CROSS-COLLATERALIZATION. In addition i¢ the Note, this Deed of Trust securss ail
obligations, debts and ligbilities, plus interest thergon, of Grantor Lo Lender, ar @ny one or more
of them, as well as all clalms by Lender against Grantor or any one. or more of them, whether
now existing or hereafier arising, whether related or unrelated to the purpese of the Note,



DEED OF TRUST
Loan No: 710000243 {Continued) fage 2

whetner voluntary or otherwise, whether dus or not due, direct or indirect, geterminad or
undetermined, absolute or contingent, auidated or unliquidated, whether Grantor may bo liable
individually or jointly with others, whether obligaied as guaranior, suraly, accommodnation pary
or olherwise, and whether recovery upon such amounts may be or harsalter may become
barred by any swatute of limitations, and whether the obligation 1o repay such sinounts mav be
or hereajter may become ctherwist unenferceable,

Grantor presently, absolutely, and irrevocably assigns to Lender {alse known as Beneficlary in

this Deed of Trusy all of Grantor's right, title, and interest in and to all present and future

leases of the Property and all Rents from the Property. in addition, Grantor grants 1o Lender a
Unitorm Commercial Code securily interest in the Personal Property.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS INCLUDING FUTURE ADVANCES AND (B) PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST.

THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Deed of Trust, Grantor
shail pay to Lender all amounts secured by this Deed of Trust as they become due, and shal
strictly and in a tmely manner perform all of Grantor's dbligations under the Note, this Deed of
Trust, and the Related Documents,

STATUTORY COVENANTS. The foliowing Statutory Covenanis are hereby adopied and made a
part of this Deed of Trust: Cowsnanis Nos. 1, 3, 4, 5, 6, 7, B and 9 of N.R.S. 107.930. For
Covenent 4. upon defsult, including failure (0 pay upon final maturity, the interest raie on the
Note shall be increesed by adding o 5.000 percentage point margin {"Defauit Rate Margin™}.
The Detfault Rate Margin shall aisc apply 10 sach succeeding interest rate cnange ihat would
have appiied had there been no detault. After maturity, ¢r after the Note weuld have matured
had there been no default, the Default Rate Margin will continue to apply to the tinal interest
rete descrived Ly the Note. MHowever, in no ovent will the interast rate exceaed the maximum
interest rate imitations under applicable law. The percent of counsel fees under Covenani No.
7 shall be ten percent{10%}. Except for Covenants Nos, B, 7, and 8, 10 the extent any terms
of this Dead of Trust are inconsisient with the Statutory Covenants the terms of this Deed of
Trust shali control. Covenants B, 7, and 8 shall contrel ovér the gxpress terms of any
inconsistent tenms of this Deed of Trust.

POSSESS?GN AND WAINTENANCE OF THE PROPERTY. Granior agrees wat Grantor's
possession and use of the Property shail be gaverned by the foliowing provisions:

?ossession and Use. Until the occurrence of an Event of Delault, Grantor may {1) reman
in pessession and control of the Property: {2y use, operate or manage the Propsrty; and
{3} coliect the Rents from the Propeny,

Duty (o Maintain. Grantor sholl maintain the Property in tenantable condition and promptly
pertorm all repairs, replacements, and maintenance necessary 10 preserve its value.

Compliance With Environmental Laws. Grantor represents. and warranis to Lender that {1
During the period of Grantor's owrership of the Property, there has besn no use,
generation, manufaciure, storage, reatment, disposal, release or threatened release of any
Hazardous Substance by any person or, under, about or from the Propeity; (2) Grantor
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applicable 1o the use or cccupancy of the Property, including without limitation, the
Amuoricans With Disabilities Agt.  Grantor may contes! in good faith any such faw,
ardinanca, or regulation and withhold comolionce outing any proceeding, including
approepriste appeaals. so long as Grantor has notified Lender in writing poor to doing so and
su long as, in Lender's sole upinion, Lendar's interests in the Yroperty are not jeopardized,
Lender may require Grantor (0 post adequate security of a surely bond, reasonably
sstistactory 10 Lender, to protect Lender's interast,

Duty to Pretect. Gramior agress nsither to abandon or leave unsitended the Property.
Grantar shall do all other scts, in addivion to these acts sat forth shove in this section,
which from the character and use of the Property are reasonably necessary (o protect and
pressryve the Property.

DUE ON S8ALE - CONSENT BY LENDER. LlLender may, at Lender's option, declare immathately
due and payable all sums secured by this Deed of Trust upon the sale or transter, without
Lender’'s prior written consent, of all ar any part of the Real Property,. or any interest in the Real
Property or any mobile home or manu{actured home located on the property wheather or notitis
fegally & part of the real property. A “sale or transier” means the conveysnce of Real Property
or any right, title or intergstin the Real Propeny; whether legal, benegiicial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, lend
contract, contratt for deed, leasehoid imerest with o tarm greater thab three {3} vears,
'lease-omion copliact, or by sawe, assignment, or transfer of any beneficial interest in or 10 any
tand tust holding Ute to tha Real Property, of by any other method of conveyance of an
imigrest in the Real Property. 1 any Grantor is & corporation, parinership or limited Habllity
company, uvansier slso includes any change in ownership of more than twenty-five percent
(25%) of the volng stock, partnership interests or limited fiabiiity company interests, as the
case may be, of such Grantor. However, this optitn shall not be sxercised by Lender if sugh
exercise is prohibited by federal iaw or by NMevada law.

TAXES AND LIENS, The foliowing provisions reiating to the taxes and liens on the Property are
part of this Deed of Trust:

Payment. Grantor shall pay when due (8nd in all avents prior 1o delinquency} all taxes,
special taxes, assessments, charges lincluding water and sewer), lines and impositions
levied against br on account ¢f the Property, and shall pay when due sl cigims for work
doneg on or lor services rendered or materiai turnished 1o the Property.  Grantor sivsll
maintaia the Property free of all liens having priority over of equal 1o the interest ef Lender
under this Deed of Trust, except for the lien of t1axes and assessments not due and except
as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tsx, sssessmenrt, or claim in
cornecHof with a good faith dispuie over tha obligation 1o pay. so long as Lendet's interest
in e Proparty is not jeopardized. ! 2 Hen wrises or i flled as & result of nonpayment,
Grartor shall within {ifteen (1581 days efter the lien anses or, i a lien is fied, withip fifteen
(18} days after Grantor has notice of the filing. secwe the discharge of the len, or i
regussted. py Lender, deposit with Lender cash or a sutficient corporate surety bond or
gther security satisfactory to Lendsr in an amount suffisient to discharge the lien plus any
cosls and strorneys’ fees, or other charges that could accrue as 2 result of 3 forsclosury of

sale under the fien. In any contest, Grantor shall defend itself and Lender and shall satisfy
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any agvorse judament before enforcement against the Propeny. Grantor shall name Lender
as an additional cbligse under any surety bond furnished in the contest proveedings.

Evidence of Payment. Grantor shall upon demand furnish 10 Lender satisfactory svidenca of
payment of the taxes or assessmants and shall suthorize the appropriate governmental
ofiicial 1o deliver to Lender at any time a writion gtatement of the taaes and asssssrments
against the Pioperty.

Notice of Construction. Granter shall notify Lender a1 lsasy fiftesn (18] davs Dricre any
work s commenced, any servicas are furnished, or any maedais are supphed to the
Property, ¥ any mechanic's fen, materalmen’s Hen, or oiher hen could be azsseried on
accourt of the work, services, or matgrials. Grantor will upon reguest of Lender furnish to
Lender advance assurances satistacrory to Lendsr that Grantor can and will pay the cost of
such improvemeanis.

PROPERTY DAMAGE INSURANCE. The foillowing provisions relating to insuring the Property
are o part of this Deed of Trust.

Maintenance of Insurance. Grantor shall procure and maintaln policies of [re insurance with
standard extended coverage eihdorsements on a8 replacement basis for the full insurable
value coverirg sl imprevements on the Real Property in an amount sufficient 1o avoid
appiication 0f any coinswunce cause, and with a standard morigsges olause n favor of
Lender. Grantor shall also procurg and maintain comprehensive ganeral Habilty insutance in
such soverage amounts as Lender may request with Trostee and Lender being named a3
additional insureds in such liabillty insurance policies, Additionally, Grantor shall mainiain
such other insurance, including but not limited 1o hazard, business imterruption. and boiler
insutance, as Lender may reasenebly reauire. Policies shall be written in form, amounts,
coverages and basis reaspnably acceptable to Lender and issued by a company of
companigs reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver 1o
Lender from time 10 tme the policies or certificates of insurance in form satisfactory 1o
Leador, insluding stipulations that coverages will not be cancelled or diminished without at
ieast ten (10} days prior written notice to Lender. Each insurance policy also shall mcluds
an endorsement providing that coverage in favor of Lender will not be impaired in any way
by any act, emission or default of Grantor or any other person. Should the Rea Property be
located i an arez designated by the Dirdotor of the Federal Emergency Management
Agency as o special licod hazard arsa, Grantor agrees 1o obtain and maintain Feders) Flood
Insurance, il available, within 45 days shaer nptice is given by Lender that the Propetty s
located in @ spacial ficod hazard area, for the full unpaid principal balance of the loan and
any prior Hens on the property securing the loan, up 1o the maximum policy imits set under
the Natonal Fiood insurance Program, or as otherwise required by Lender, and 10 rmaintain
such insurance for the werm of the loan,

Application of Proceeds. Grantor shall prompiy notiy Lender of any ioss or darnage 1o (he
Property. Lender may make prooi of loss if Grantor fails 10 do so within fifteen {15! days of
the casualty.  Whether or not Lender's security is impsaireg, Lender may, at Lendor's
clection, receive and retamn the proceeds of any insurance and apply the proceeds o the
reducticn of the Indabtedness, payment of any lien affecting the Property, or tha rfestoration
and repair of the Property, Il Lender elects (o appiv the procesds (o restoration ahd ropair,
Grantor shall repair or replace e damaged or desuttoyed improvemenis in o mannes
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reimbutse Granter {rom the proceads for the roasonable cost of repain or regioration i
Grastor is not w default under this Deed of Trust. Aoy proceeds which have not hoen
Cisbuised within 180 days after their receipt and which Lender has not commited o the
repair or restoration of the Property shall be used first 1o pay any amouni owing (0 Lender
under this Deed of Trusty, then 1o pay accrusd interest, and the remaindor, i any, shall be
applisd 1o the principal balance of the Indebtednass. i Lender holds any nroceeds afier
payment in full of the Indebtedness. such proceeds shall be paid to Grantar as Grontos's

Brlerests may gppear.

sausincrory 10 Lengor.  Lender shall, wuoen satstactory proot of sush expenditure, pay or
Aiﬁ_
{

Grantor’s Report on Insurance. Upon request of Lender, however not more then onge a
year, Grantor shail furnish to Lender a report on sach axisting policy of insutance sbowing:
(1) the name of the insurer; {2} the risks Insured: {3) the amoum of the policoy: {4) tha
property insured, the then curremt replacement value of such property, and the manner of
determining thet value; and (5] the expirstion date of the policy. Grantor shall, upon
request of Lender, have an independent appraiser satisfagtory 1o Lender detsrmine the cash
value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced thal would materially
affect Lender's interast in the Property or if Grantor fails 1o comply with any provision of this
Deed of Trust or any Related Documents, including but not limited to Granie:'s iailure 10
discharge or pay when dug 4oy @mounts Grantor is required to discharge or pay under this Dead
of Trust or any Related Documents, Lender on Grantor's behali may (but shall not be obligated
to} take any action tha! Lender deems appropriate, including but not limited 1o discharging of
paying ail taxes, jiens, security interests, encumbrances and gthgr claims, at any time ‘evied or
placed or the Property and paying all costs {or insuring, maintaining and preserving the
Property. Al such expenditures incurred or paid by Lender {or such purposes will then bear
interest a1 the rate charged under the Note from the date incurred or paid by Lender 1o the dale
of repayment by Gramor, Al such expenses will become a part of the Indebtedness ang, at
Londer’s optidn, wili (A) be payable on demend: {B} be added 10 the balance of the Note and
be apportioned among and be pavable with any instaliment paymenis t¢ becoms due during
gither (31 the term of any applicable insurance policy; or (2) 1he remaining term of the Note:
or (G} be veated as a balloon payment which will be due and payable at the Note's maturity.
The Deed of Trust also will secure payment of these amounts, Such right shall be in addition to
all other rights and remediés to which Lender may be entitled upon Defaulr.

WARRANTY; DEFENSE OF TITLE. The following prévisions relating 10 ownershin ©f e
Property are & part ot this Dead of Trust

Title. Grantor warrants that  {a! Grantor helds good and marketable title of record ‘o the
Property in fee simple, free and clear of all fiens and egncumbrances other than those set
forth o the Real Property description of in any tille insurance policy, title repors, of {inal die
opinion issued in faver of, and acoepted Sy, Lender in connection with this Oeed of Trust,
and {b} Grantor has the full right, power, and authority o exeoie and deliver this Deed of
Trust 1o Lender.

Defense of Title. Subject 1o the exception in the paragraph above, Grantor warrails and
will forever defend the tite 10 the Property sgainst the. lawtui claims of all persons. in the
event any action or proceeding is commenced that questions Grantor's title or the intersst
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of Trustee or Lender under this Deed of Trust, Gramor shall defend the action ar Orantor’s
expense. Grantor may be the nominal parly in such proceeding. but Lender shall be entitled
W participate in the proceeding and 10 be represented in the proceeding by counss! of
Lender's own choics, and Grantor will deliver, or cause 10 be dsiiversd, to Lencer sugh
instruments as Lender may request from time 10 Ume 1o permil such partciparion,

Compliance With taws. Grantor warrants that the Property and Grantor's use of the
Property complies with all existing spolicable jaws, ordinances, and regulations  of
gavarpmental authorities,

Survival of Representstions and Warranties. All representations, warrantiss, and
agreemenis made by Grantor in this Deed of Trust shall survive the execution and dutivery
of tug Deed of Trust, shall be comtinuing in nature, and shall remain in full force and eliect
woti such tme as Grantor's Indebtedness shall be paid in {ull.

CONE)&MNAT{ON. Tha following provisions relating 1o condemnation proceedings are apant of
this Deed of Trust:

Proceedings. 1f any proceeding in condemnation is filed, Grantor shall promptiy notify
Lender in writing, and Grantor shall promptly 1ake such steps as may be necessary (o
defend the aetlon and ebiain the award.  Grantor may be the nominal party in such
proceeding, but Lender shall be entitled 10 participote in the proceeding and 1o be
represented in the procesding by counsel of its own choice, and Grantor will daliver o
cause 10 be dellvered to Lender such instruments and documeniation as may be requesied
by Lender from time (o time to permit such participation.

Application of Net Proceeds. |f all or any parnt of the Property is condemned by eminent
domain procoedings or by any proceeding or purchase in lisu of condemnation, Lendér may
at its elgction require that all or any portien of the net procceds of the award be applied to
the Indebtedness gr the repalr or restoration of the Property. The net proceceds of the
award shall mean the award aber payment of all Tensonable costs, GXPENSES. and sliorneys’
foes incurred by Trustee O Leadss in connuction with (he condemnaton.  Grantor waives
any degel of equitable interest i the net procesds and any sight 10 requite any
apportionment of the net prodescs of the award, Grantor agrees that Lender s entitied 1o
apply the award in atcordance with this paragraph without demonstrating that its security
has bsen impaired. ‘

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions refating 1o govarmmental taxes, fees and charges are a part of this Deed of
Trusn

Current Taxes, Fees and Charges. Upon request by Lendsr, Grantor shalf execule suen
documents in addition to this Deed of Trust and take whatever otier aciion is requesiss by
Lender to perfect and continrue Lender's lien on the Resl Property. Grantot shei reimburss
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or cominuing this Deed of Trust, including without fimitation alt taxes, fees,
documsntary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section appliss: {1} a specific tax
upan this type of Deed of Trust o7 upon ali or any part of the Indebitedness secured by this
Deed of Trusl; 121 a specitic taz on Gramiar which Grantor iy authorized o requrid 1o
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deduet from payments on the Indebisdoess sccured by this type of Deed of Trust; (3} a
tax on this type of Deed of Trust chargeable against the Lender s the holder of the Note:
and 14) @ specific tax on all ar any portion of the indebtedness or or payments of principal
and irmterest made by Grantor.

Subsequent Taxes. i any tax 1o which this seoton apphes 18 ondcled subseguent 16 the
date of this Deed of Trusy, this svent shall have the sama effect as an Event of Defaull, and
Lender may exercise any or ali of its avallsble remadies for an Event of Default ag provided
below unless Grantor elther (1) pays the lax before it bscomes definguent, or {2
Conissis the tax as provided above in the Taxes and Lisns section and deposits with Lender
cash or o sufficient corporate surety bond or other security satisfactory 1o Lender,

SECURITY AGREEMENT:; FINANCING STATEMENTTS‘ The following provisions releting 1o this

Desd af Trust as a security agreament are & per! of this Desd of

et

Trust

Security Agreement. This instrurnent shall constitute a Security Agreement 1o the extent
any of the Property constitutes fixtures, and Lender shall have all of the rights of a secured
party under tne Unilorm Commercial Code as amended from time ‘o ume.

Security Interest. Upan request by Lender. Grantor shall take whatever sotion is requasted
by Lender to perfect dnd continue Lender's security interest in the Renmis and Personal
Property, In sddition o recording this Deed of Trust in the res) prapeny records, Lender
may, & any ime and without further authonration from Grantor, e exenued Counterpans,
copies or reproductions. of this Deed of Trust as » financing statement. Granter shall
reimburse Lender for all expenses incurred in perlecting or continuing this securily interest.
Upon default, Grantor shall not femove, sever o detach the Perspnal Pioperty from the
Property, Upon defaull, Grantor shall assemble any Personal Property not affixed to the
Property iv a manner and 21 a place reasonshly convenient 1o Grantor and Lender and make
it available to Lender within three (3) days sfter receipt of written demand from Lender 1o
the extent permitted by applicabie law.

Addresses.  Tne mealling addresses of Granior weno) and Lender {(sscured party) frem
which information concscning the security interest granted by this Deed of Trust may be
obtained {each as required by the Uniform Commercial Code} are as stated on tha first page

of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEYAN-FACT. The following provisions relating to further
assurances and atiorney-in-tgot are a part of this Deed of Trust:

Further Assurances. At any tma, and from time 10 time, 2pon reguest of Lender, Grantor
witl make, executle and deliver, or wili causs 1o be made, executed or delivered, 1o Lender or
w lender's deslgnes, and when requasted by Lender, cause 1o be jiled, recorded, refilad, or
rerecorded, u5 the case may be, at such times and in such offices and pluces as Lenaer may
deem apprepriste, any 85¢ ai such MOrigages. desds of trust securly deads, seourity
agreements, financing  statements, continualion statements, instrumenis of furihier
assurance, certificates, and other documents as may, in the sole opinien of Lender, be
necessary or desirable in order 10 effeciuate, compiete, perfect, continue, dr preserve {1}

Grantor's obligations under the Note, this Deed of Trust, and the Related Documents, and
(2} the liens and security interests created by this Dded of Truss a8 tirst and prior liens.on
the Property, whether now owned or hereafter mcquired by Grantor. Unless profhibited by
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lave or Lender agrees to the contrary in writing, Grantor shall reimburse Lendér for alf costs
and oxpenses incurred in eonnection with the maters referrad o in this paragraph.

Attorney-in-Fact. 1 Grantor fails ¢ do any of the things referred 1o in the preceding
saragiaph, Lender may do so for and in the name of Granior and at Grantor's pxpenss. For
such ourposss, Grantor hereby irrevocably appoints Lander as Grantor's sttorney-in-fact fof
the purpose of making, exacuting, delivering, filing, recording, and doing el other things as
may Be oecessary or desirabis, in Lender’'s sole opinion, 1o aecomplish the matters referred
i the préceding paragraph.

EVENTS OF DEFAULT. Each of the following, at Leader’s ogtion, shail constitute an Event of
Default under this Deed of Trust:

Payment Default, Grantor tais (0 make any paymen when due under the Indebtedness,

Other Defauits., Granmtor fails 10 comply wnh or to pertorm any other term, obligation,
covenant or condition contained in this Deed of Trust or in any of the Related Documents or
to comply with or o perform any tem,. obligation, tovenant or condition contained in any
other pgreement belween Lender and Grantor.

Compliance Default. Failure to comply with any other term, obligaticn, covenant or
condilion gontainad in this Deed of Trust, the Note or in any of the Related Documents,

Defsult on Other Payments. Failure of Grantor within the ume sequited by this Dead of
Trust to make any pavmen! for taxes of insurance, of any other payment necessary 1o
prevent fling of or to etfedt discharge 6f any lien.

Environmental Default, Failure of any Barty to comply with or periorm when dus any term,
abligation, covenant or condiion contained in ary envienamental pgreement executed in
vennectipn with the Proparty.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of
credit, sgourity agreemont. purchase or sales agreement. or any other agresment, in favor of
any other creditor or person that may materially alffect any of Grantor's propenty or
Grantor's ability to repay the indebtedness or perform ther respective obligations under this
Deed of Trust or any of the Related Documents.

Defauit on Subordinate Indebtedness, Default by Grantor under any subordinate obligation
or irstrutment securing any subdrdinate ebligation or commencement of any sult or other
action to {oreclose any subordinate len on tha Praperiv.

False Statements. Any warranly, representation or statement made or lurrished 1o Lerder
by Grantor or on Gramtor's behalf under this Deed of Trust or the Related Dacuments is
false or misleading in any material respect, either now or at the Ume made or {urpished or
becomes false or misigading at any lime thereafiar,

Detective Collateralization. This Deed of Trust or any of the Belsled Documents ceases. o
be i full force and eifect finciuding fallure of any colizteral Jocument 1o creste a valid and
patinoted secuoty intercs: or linng at any, teng and {or any reason,

Insoivency., The dissolution or ltermination of Gramors existence as a going business, the
insoivency of Grantor, the appoinunent of a receiver for any part of Grantor's propersy, any
assignment for the bereflit of creditors, any type of creditor workout, or the commencement
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ot any proceeding under any bonkruptoy of msolvency laws by of against Granior.

Creditor or Forfeiwre Proceedings, Commancerment of torecliosure or torfenure pracendings.
whethe: by judicial procesding, seli-help, repossession or any other maethad, by any creditor
af Grantor or by any governmental agency 8gainst any property securing the Ingebiadness,
This includes s garnishment of any of Granter’s accounts, in luding deposit accounis, with
render.  However, this Event of Defauit shail not apply if there Is a good faith dispute by
Grantor as 1o the vaolidity or reasonablenass of the claim which is tha basis of 1he croditor or
forteiture proceeding and i Gramtor gives Lendor written notice of the oraditor or {orfeiure
proceeding and deposits with Lender monies o5 o surety bond for the gredizor or farfeiure
proceading, in an armount determined by Lender, in its sole discration, as bsing an adegaste
reserva or bond 161 the dispute,

Events Affecting Guarantor. Any of the breceding events occurs with respect io any
Guarantor of any of the indebledness or any Guaranior dies or hecomes mneoamsetent, or
rEvekes of disputes the validity of, ot liabiiity under, any Guaranty of the Indebiedhass.
Adverse Change. A material adverse change occurs in Grantoe's {financial canditior, or
Lender believes the prospect of payment or perlormance of the Indeblsgdness is snpatied.

Insecurity. Lénder in godd faith balieves hsei insceura,

RIGHTS AND REMEDIES ON DEFAULT. M oan Bveot of Default occurs under this Dead of Trust,
8t any time thersefter, Trustee or Lender may exertise gny one or more of the foliowing rights
and remedies;

Elgction of Remedies. Fleclion by Lender to pursus any remedy shall not exciude pursuit of
any other remedy, and an elsction 1w make expanditures or 10 take action 1o patform an
obligation of Grantor under this Deed of Trust, after Grantor's tallure to perform, shad ror
atfect Lender s right to declare a defauit snd exercise its remediss,

Accelerate Indebtadness, Lender shall have the right at ity option without notice to Grantor
o declare the éniire Indebledness immadiately due and payabia, including any prepayment

penatty which Grantor would bz requited to pay.

Foreclosura. With respoct to all or any port of the Real Property, the Trusies shall have the
right 1o foreciese by notice and sale, and Lender shail have the right to forecioss by judiciat
foreciosure, in either case in scoordance with and 1o the full extent wrovided by apphicable
law,

UCC Remedies. \¥ith respect 10 alf or any part ol the Personal Property, Lender shall have
all the rights and remedies of 8 secured party under the Uniform Commargial Cods.

Collect Rents. Lender shall have. the night, without notice 1o Grantor 1o take passession gl
and manage the Property, and, whether or not Lender takes possession, soflect the Hentg,
neluding amounts past due and unpaid. and appiy the net procesds, over and above
Lender's costs. against the Indebtedness. In funtherance of this right, Lender gy requireg
any wenant or other user of the Property 1o make payments of rent or uss foes dicsstly o
Lender. H the Rents are collected by Lendsr, then Grantor #rrevocably designates Lender ag
Grantor's attorney-in-fact to endorse instruments received in payment thereot in the name
of Grantor and to negotiate the same and collect the proceeds.  Payments by tenants or
other users 1o Lender in response 1o Lender's demand shall satisfy the obligations for which
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procosdings tinciuging efforts w modify ot wseate any automatic siay o njunciiond
appeals, end any snticipated pustudgment collecton services, the cost of searchirg
records, obtaining title reports {including foreciosure rEROILS), surveyors reporis, and
appraisal fees, tide Insurance, and fees for the Trustes, 1o the extent parmilted by
applicable taw. Grantor also will pay any court oosts, in addition 1o ail other sums provided
by law. Fees and sxpenses sholl include anterneys’ fees that Lender, Trustse, of bath incur,
it elther or both are niade parties 1o any action to enjoin foreclosure or to any legal
proceeding that Grantor instituies. The fees and expenses are sscured by this Deed of
Trust and ars recoverable from the Propaeny,

Rights of Trustee. Trusiee shal have all of the rights and duties of Lender as s6t fortn in
this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The tollowing provisions relating 1o the powers
and obligations of Trustee a'e part of this Deed of Trust ’

Powers of Trustee, In addition 1o 3ll powers of Trustes arising as a maner of law, Trustee
shall have the power 10 take {he following actions with réspect 0 she Property upon the
‘Written request of Lender and Grantor: (&l jein o preparing and filing & map or plat of the
Real Property, including the dedication of streets or other rights to thé public: ) join in
granting any easemant of crealing any rastiotion on the Real Property; and [} join in any
subsrdination or other agreement affecting this Deed of Trust or the interest of Lender
under this Deed of Trust.

Dbligations to Notify. Trustee shall not ba obligated 1o notify eny other party of @ pending
sale untdgs any other trust deed or lien, r of any action or proceeding in which Grantor,
Lender. or Trustee shall be a party, unless the action or progeeding is broueht by Trustes.

Trustee., Trustee shall meet all qualitications required for Trustes under applicable law. in
addition to the rights and remedies set forth above, with respect 1o all or any part of the
Property. the Trustee shall have the right to foreclose by notice and sale, and Lender shall
have the right 16 toreciose by sudicial foreciosure, in sither case I sccordance with and 1o
the {ull exteni provided by applicabls faw.

Buccessor Trustee. Lender, a1 Lender's option, may from time to time appoint a BUGCESECT
Trusiee to any Trustee appointed under this Deed of Trust by an instrument executeq and
acknowledged by Lender and recorded in the office of the recorder of Clark County, Siate of
MNevada. The successor tustes, without conveyance of the Property, shall succesd 10 all
the tivte, power, and duties tonferred upon the Trustes in this Deed of Trust and by
applicebie law. This procedure for substitution of Trustes shal govern 1o the exclusion of
all other movisiuns tor supstiiution.

WMHSCELLANEOUS PROVISIONS. The fcllowirsg miscellaneous provisions are o part of this Deed
of Trust:

Amendments. This Deed of Trust, together with any Related Doouments, constitutes the
entire understanding énd agreement of the parties as lo the matters set forth in this Desd of
Trugl. No alteration of or amendment 16 1hig Deed of Trust shall he effective urdess given
i writing and signed by the party or parties sought to ke charged or bound by the afteration
or amandment.
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Anoual Beports, 1§ ihe Property i used lor purposes other than Granior's residence,
Grantor sheall furnish w Lender, upon requast, o certitingd statemaent of ner operaling incorme
teesived irom the Property dusing Grantor's previous fisesl yesr in such form and detsil as
Longdor shall reguad. "Net operating Income” shall raean 2l cash recempts from the Proparty
‘fesy al cash expenditures mads in connection with the oparetion of the Praperty.

Caption Headings. Caption neadings in this Deed of Trust are {or convenignoe purposes
anly and are not 1o be used 10 Interpret or daefine the provisions of this Dead of Trust,

WMergar., There shall he no merger of the intgrest or extate created by this Desd of Trust
wilh any othor interesy or eslate in e Propeny & any ume beld by or for the beneliy of
Lendar in any capacity, without the written congent of Lsndsr,

Governing Law. This Desd of Trust will be governed by federal law applicable 1o Lender
and, 1¢ the extent not preempisd by federal law, the laws of the State of Nevada without
regard to its conflicts of taw provisions. This Deed of Trust has been accepted by Lender in
the State of Nevada.

No Waiver by Lender. Lendér shall not be deemed 10 have waived any rights upder this
Leed of Trust unless such waiver is given in wniting and signed by Lender. Ne delay or
emission on the part of Lender in exercising any right shall cperate as a waiver of such righs
of any ather right. A walver by Lender of a provision ¢! ihis Daed. of Trugt shall nes
prejudice of constitute a waiver of Lender’s right otherwise 1o demand stict somplanos
with that provision or any other provision of this Deed of Trust. No prior waiver by Lendor,
nor any course of dealing between Lender and Grantor, shall constituie a walver ot any of
Lender's rights or of any of Grantor's obiigetions as o any future Lransactions., Whenever
the consent of Lendar is required under this Deed of Truss:, the granting of such consent by
Lender in any instance shall not constiture continuing consent 1o subsequent instances
where such consent is required and in all casss such consent may be granted or withheld in
the sole discration of Lender.

Severability. 11 a court of compatent urisgiction Pris soy provigion of this Dued of Truss w
be itfegal, nvalld, or unenforcesbie as 1o any viccumsiance, that finding shall not make the
afiending provision illegal, invalid, or unenforceable as to any other ciroumstance, I
feagible, the olfending provision shall be considered moditied so that It becomes leiyal, vahd
and enforceable. H the offerding provision canngt be so moddied. it shall be considered
deieted from this Deed of Trust. Unless otherwise required by faw. the Hegelity, invaliditg,
or unenforceability of any provision of this Deed of Trust shall not affect the lcgality,
vatdity or enforceability of any other pravision of this Deed of Trust.

Successors and Assigns, Subjegt to any lmitatiens stated in this Deed &f Trust on transfer
ot Grariot's interest, this Deed of Trust shall be binding upon and nure 1o the bensfit of the
parties, their successdrs and assigns. 1t ownership of the Property bhecomes vested in o
person other than Grontor, Lender, withou! notice ‘o Grantor, may deal wih Granior's
guccessors with deferende 10 this Deed of Trust and thz indentednaess by weay gl
forbearance or extension without releasing Grantor from the oblgations of this Deed of
Trst or Hability under the Indebiedness,

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury trial in any
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actiun, pmcee(iing, or countorsiaim bwugm by any party ayaingt any uviber party,

¢

Waiver of Homesteod Exemption.  Grantor hereby relgases ond waives alt rights and
beneflis of 1he homestead sxemplion laws of the State of Nevada as to sl Indebtedness
secured by this Deed of Trust,

DEFINITIONS.  The following capilglized words and terms shall heve the foliowing meanings
whenr used ‘n this Dead of Trust, Unless specifically steted 10 tbe conuary, ail relerences 1o
duliar amounts shall mean amounts in lawiul money of the United States of Amaerins., Vvords
and tenms used in e singuldr shall include the plural, and the plural shall include the singulsr,
as 1the contexy may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings atiributed o such terms in the Uniform Commarcial Code:

Beneficiary. The word "Beneficiary” means Servicelst Bank of Nevada, and its successers
anrd assigns.

Borrower. The word “Borrower” means Pasitive Space, Inc. and ingludes #ll co-sgne: s and
cu-makers s.gnmg me Nowe and sl thelr successors and ANSIgNE.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust amoeng Grantor. Lender
and Trusiee.

Befault, The word "Oefaull” rmeans the Default set forth in this Deed of Trust in the section
titled "Default”.

Environmental Laws, The words "Envitonmentsl Laws” mean any snd all state, federal and
loca! statuies, regulations and ordinances ral ating to the protection of huiran health or the
environment, including without Bmitstion the Comprehensive Fnvironmental Hesponse
Compensation, ang Lisbility Act of 1880, as amended, 47 U.8.C. Section 9507, «t i‘u»é?f.}.
("CERCLAM}, the Superfund Amgndments and Reauthorization Act of 1988, Pub. L. No.
$9-499 {"SARA"}, the Hazartous Materials Transportation Act, 49 U.5.C. Sectien 1801, et
szg.. the Resource Conservation and Recovery Act, 42 U.S.C. Section 8901, et seq., or
QINgr Zpphcatle s1ale Or fegeral faws, tuies, or reguialions adopusd pursuant therate,

g

Event of Default, The words "Event of Default” riean any of the events of deiault sot torth
@ s Cend of Toustio the avents of detault section of this Deed of Trust.

Grantor. The word "Grarior” means Positive Space, inc..

Guarantor. The word "Guaranier” means any QquUaranior, suréty, of accommodaton putty of
any of all of the Indeptedness.

Guaranty. The word "Guarenty” means the gusranty from Guarantor 1o Lender, wniciuging
without limitation a guaranty of a8l or part of the Note,

Hazardous Substances. The words "Hazardous Substances” mcan maiorials that, hiecause
of their quantiyy, concentation or physical, chemical ¢r infectious characterst s, may
cavse or pose a pesenl or potenttial hezerd 1o human health or the environment when
smoroperdy used, weated, stored, disposed of, geherated, manufactured, transporion or
otherwise handied. The words "Hazardous Substances® are used in their very hroadest
sense and inzlude without limitation any and all hazardous or toxic sunstances, matsrials or
waste as delfined by or lisied untler the Envifonmental Laws. The term “Hazardous
Substances” alsu includes. without limitation, petroleum and petroleum by-products or any
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fmprovernents.  The woud “inprovements” means ol oxisting and futuie mprovemenis,
buldings. structures, moplle homas sifixed on the Real Property, fagilities, addivons
replacements and other construction oo the Beal Propeny,

indebtedness. The word “Indebtednsss™ means all principal, interest, and other amounts,
cesis and expunses pavable under the Note or Relsied Documents, sogether with all
rengwals of. exwgnsions of, wodifications of, consulidations ol and substitutions for the
Note o Reisled Documents and any smounts expanded or advanced by Lenger o disvharge
Granior's obligations or expenses incurced by Trustee or Lender io anioree Grapror's
obligations under this Deed of Trusy, togethar with nverest oo sueh amopunts as nrovided in
this Deed of Trust. Speaifically, withowt Pmitatian, Indebtedness inciuaes all amourss hat
may be indirectly secured by the Crcas-»oliazesamamn provision of this Deed of Trust.

Lender. The word "Lendec” means Sorvicelst Bank of Nevada, its successors and assIgns.,

Note. The wore "Note” mesns the promissory note dated April 10, 2007, in the original
principal amount of $985,000.00 from Granlor to Lender, togethsr with all remewals of
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissory riete or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST HATE.

Personal Property. The words “Personal Property” mean all eguipment, fixtures, mobile
homes, manufactured homes or madular homes which have not béen legally scceded 10 the
real property in accordance with Nevade law, and other articies of personal Broperty now of
hereahier owned by Grantor, and now or hereafter attached or pifixed to or used in the
operation of the Real Property: tegether with olf aceessions, parts, and additions 1o, all
replacemants eof. and all substitutions lor, anv of such Qm;:mfty‘ and together with all
proceeds {including witheut Emitation all insurance procseds and refunds of premiums! from
sty sale Of Qe Wsposition of the Propeny.

Broperty. The word “Property” means collectively the Real Property and the Personal
Property.

. Real Property. The words "Real Property” mean the real property, interests nnd rights, as
further described in this Deed of Trust.

Related Documents. The words “Related Documents” mean all promissory nptes, credit
agreements, ivan agreements, environmental agreemeants, guaranties, security AGIeEManisa,
morigages, deads: of trust, sgcurity deeds, collateral mortgages, and all gther instumoenss,
agreements and documents, wheather now or herasiler existing, executed in connaction with
the indebtedness,

Rents. The word "Rents™ means all present and future renis, revenyss, noome, ssues,
royaities, prefits. and other benedits derived {rom the Property.

Trustee, Tne wtm% “Trustee” means Nevads Tile Company, whose address is 2500 N,
Buffalo, Ste. 150, Las Vegas, NV BST128 and a0y subsliiule 67 BUCEASSOr TrustEss.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

POS’ETI\»:E;,SPACEANC.

ey «,{?"‘ /'” 7
v f e (A

Barbara L Allen, President/Treasurer of Positive Space,
ne.

CORPORATE ACKNOWLEDGMENT

STATE OF »ﬁd% j

} 88

COUNTY OF MM"L ‘ !

This instrument was acknowledged before me on T /z(://fg =3 ZW7 by Barbara L

Allen, President/Treasurer of Positive Space, Inc., as esignatad aganz"'of Positive Space, Inc..

7

{Signature of notarial officer}

Notary Public in: ond for State of A&%

CHERYL LAYTON
NOTARY PUBLID

{Seal, if any)

LR STATE OF NEVADA
3 RS Y Date Ropintment B 092110
: %;@fj Crrahos Mo 8465541

»
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REQUEST FOR FULL RECONVEYANCE
{Te be used only when obligations have been paig in fuill
To: Trustse

SV

Tne upgersigned is the legsl owner and holder of ol Indebteduess secured by this Deea of

o secured by s Deed of Trust have been fully pmid and satisfied.  You are
g Soupen payment o vou of any 5Ure owing (o you under 1ne 1arms of 1his Oned
of Taust o pursuant 1o any applicable state, (o cance! \he Note secured by g Qood o Truse

twinch is dedivered 1o you together with this Dewd of Trust), and 1o tecorvay, withow warraniy,
o the parties designated by the terms of this Deed of Trust, the es181¢ now hald by you under
s Dead of Trust, Picase masl the reconveyance and Related Documenrts 1o

Date: . Beneficiary: __

JEEE RN PRGN L O S e it e YR Foaris draccant 3




EXHIBIT A
LEGAL DESCRIPTION

THaAT i”»?{nu\ OF THE SOUTHWEST QUARTER (SW 4] OF THE NORTHWEST

QUARTER (NW 14} OF SECTION §, TORNRSHIP 21 50U TH, RANGE 61 E45T
MDD M. DESCKIRED AS FOLLOWS:

-
S X

PARCEL FOUR (£ OF THAT CERTALS PARCEL MAP IN FILE 21 OF PARCEL
MapPS, PAGE 20, N THE O?’VICE OF THE COUNTY R}Ei,aummé’ OF {1.ARK
COUNTY, NEVADA, AND RECORDED AUGU S'f 23, 1878 INBOOK ‘?’35 AL
DOCUMENT NO. 882918, OFFICIAL RECORD

RESERVING THEREFROM. FOR THE BENEFIT OF THE OWNERS OF PARCELS
C}?\:; (1) AND THREE (3; OF THE ABOVE REFERENCID PARCEL MAP, A NON-
EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, VEHICULAR AND
PEDESTRIAN ACCESS, AND UTILITY PURPCSES OVER THAT PORTION OF
:5 '%ED LOTONE (DYLYING WITHIN THEE “40" PRIVATE STREET AND P UE" AS

ELINEATED ON SAID PARCEL MAP.



EXHIBIT A
of Attachment 2

DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the building face of said building, which Northwest
side of Highland Dr. as described in “Attachment 1 — Legal Description of the Property” and other
public areas, including all exterior wall planes, window, doors, fascias, awnings, parking area, and
other architectural projections.

The Facade Easement granted herein shall terminate five (5) years from the date of execution of
the recordation of this Facade Easement without further action upon the City of Las Vegas
Redevelopment Agency.



ATTACHMENT 3
FORM OF FACADE EASEMENT
APN: 162-09-202-010
RECORDING REQUESTED BY

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO:

City of Las Vegas Redevelopment Agency
495 South Main Street, 6! Floor

Las Vegas, NV 89101 '

ATTN: Operations Officer

FACADE EASEMENT

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Positive
Space, Inc. (“Grantor’), does hereby grant to the CITY OF LAS VEGAS REDEVELOPMENT
AGENCY, a public body, corporate and politic (‘Grantee”), a nonexclusive facade easement (the
“‘Facade Easement”) in gross on and upon a portion of the real property described in Exhibit A,
aftached hereto and incorporated herein by this reference (the ‘Property”). The precise description
of the area of the facade easement is described in Exhibit B attached hereto and incorporated
hereby by reference (the “Facade Easement Area”). -

1. Grantee is responsible for carrying out the Redevelopment Plan for the City of Las
Vegas Redevelopment Area (the “Redevelopment Area’). In furtherance of the Redevelopment
Plan, Grantor and Grantee entered into a Commeércial Visual Improvement Agreement and Grant
of Facade Easement dated (the “CVIP Agreement’) which required
the Grantor to improve the facades(s) of the building(s) on the Property in accordance with the
CVIP Agreement and Grantee’s Commercial Visual Improvement Guidelines.

2. Grantor shall maintain the Property and the Facade Easement Area in accordance
with the Facade Easement Agreement, including without limitation, the provisions set forth in the
Building Facade Maintenance Agreement, recorded against the Property by separate instrument.
Grantor agrees that all material future changes to the exterior surface of the facades of the building
that have been improved on the Property shall be subject to the approval of the Grantee, which
approval shall not be unreasonably withheld. This covenant shall run with the land until five (5)
years from the date this Facade Easement is recorded against the Property.



3. Grantee may use the Facade Easement for the purpose of ensuring the repair and
maintenance of the Facade Easement Area, including the Facade Improvements to be constructed
thereon, in accordance with the Facade Easement Agreement.

4, The Facade Easement shall include ancillary rights of ingress and egress over any
portion of the Property that is necessary in order to repair and maintain the Facade Improvements
located on and within the Facade Easement Area.

5. Grantor covenants by and for himself or herself, his or her heirs, executors,
administrators, and assigns, and all persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of persons on account of race, color,
creed, religion, sex, marital status, national origin, ancestry, age, sexual preference, physical
handicap or medical condition in the sale, lease, sublease, transfer, use, occupancy, tenure, or
enjoyment of the premises herein conveyed, nor shall Grantor or any person claiming under or
through him or her, establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use or occupancy of tenants,
lessees, subtenants, sublessees, or vendees in the premises herein conveyed. The foregoing
covenants shall run with the land.

6. The Grantee shall not use or exercise any right granted by the Facade Easement
or do anything in a manner that will damage or impair the Facade Easement Area or the structural
integrity of the building.

7. In the event of a violation of this Agreement by Grantor, the Grantee may,
following reasonable notice to Grantor and after allowing thirty (30) days to correct said violation,
institute a suit to enjoin such violation and to require the restoration of the Facade Improvements to
their prior condition. In the alternative, the Grantee may enter upon the Property, correct any such
violation and hold the Grantor and, his or her heirs, successors and assigns, responsible for the
costs thereof in accordance with the Facade Easement Agreement and Building Facade
Maintenance Agreement.

8. The Facade Easement granted herein shall terminate on the date which is five (5)
years from the date of recordation of this Facade Easement.

9. Grantor shall have the option to repurchase the Facade Easement granted herein
(the “Option”) from the Grantee pursuant to the terms and conditions set forth hereunder.

a. Option Term. The term of the Option (the “Option Term”) shall commence thirty
(30) days after recordation of the Facade Easement and shall continue until five
(5) years from the date of the recordation of this Fagade Easement. In order to
exercise the Option, the Grantor must give sixty (60) days written notice to the
Grantee that it wishes to exercise the Option.

b. Repurchase Price. If the Grantor exercises the Option, the Grantee agrees to sell
and the Grantor agrees to repurchase the Facade Easement in an amount equal
to the unamortized portion of the Purchase Price amortized on a straight-line basis




over five (5) years. The Amortization Schedule is set out in Exhibit C, attached
hereto and incorporated herein (the “Amortization Schedule”).

C. Title, Escrow and Closing Costs. The Grantor shall pay for all title, escrow and
closing costs and fees associated with the repurchase of the Facade Easement.
The Grantor and Grantee shall cooperate in good faith and execute such
documents and take such actions as may be necessary to effectuate such
repurchase.

10. The obligations and benefits imposed and granted in this Facade Easement shall
be binding on Grantor and all successor owners of the Property and inure to the benefit of the
Grantee, its successors and assigns and are intended to run with the land.

1. The provisions of this Facade Easement may be amended or terminated in full
only by a written agreement between the Grantor and Grantee.

12. Nothing contained in this Facade Easement shall be desmed to be 3 gift or
dedication of any portion of Property to the general public or for the general public for any public
purpose whatsoever, it being the intention of the parties to this Facade Easement that the Facade
Easement shall be strictly limited to and for the purposes expressed in this Facade Easement.

13. This declaration shall be governed by and construed in accordance with the laws
of the State of Nevada.

14, The Facade Easement granted herein shall be binding on and inure to the benefit
of the successors and assigns' of the parties and are intended to bind and burden the Property
described in Exhibit A.



IN WITNESS WHEREOF, Grantor has executed this Facade Easement as of this
day of , 2017

Positive Space, Inc.

By:_.
Barbara L. Allen
lts: Owner

"GRANTOR"
ACCEPTED AND AGREED TO:

CITY OF LAS VEGAS REDEVELOPMENT AGENCY

By:

CAROLYN G. GOODMAN
lts: Chair

“GRANTEE”

ATTEST:

LUANN D. HOLMES, MMC
Secretary

APPROVED AS TO FORM

Counsel to the Agency Date



ACKNOWLEDGMENTS

STATE OF )

) ss.

COUNTY OF )

This instrument was acknowledged before me on the ___day of

2017 by Barbara L. Allen as Owner of Positive Space, Inc..

Notary Public in and for said County and State

STATE OF NEVADA )

) ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on the ___day of

2017 by Carolyn G. Goodman as Chair of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and State



EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

THAT PORTION OF THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHWEST QUARTER
(NW 1/4) OF SECTION 9, TOWNSHIP 21 SOUTH, RANGE 61 EAST, M.D.M., DESCRIBED AS
FOLLOWS:

PARCEL FOUR (4) OF THAT CERTAIN PARCEL MAP IN FILE 21 OF PARCEL MAPS, PAGE 20,
IN. THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, AND
RECORDED AUGUST 23, 1978 IN BOOK 933 AS DOCUMENT NO. 892918, OFFICIAL
RECORDS. '

RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF PARCELS ONE (1) AND
THREE (3) OF THE ABOVE REFERENCED PARCEL MAP, A NON-EXCLUSIVE EASEMENT
FOR INGRES, EGRESS, VEHICULAR AND PEDESTRIAN ACCESS, AND UTILITY PURPOSES
OVER THAT PORTION OF SAID LOT ONE (1) LYING WITHIN THE "40' PRIVATE STREET AND
P.U.E." AS DELINEATED ON SAID PARCEL MAP.



EXHIBIT B

DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the building face of said building, which faces the
Northwest side of Highland Dr. as described in “Attachment 1 — Legal Description of the Property”
and other public areas, including all exterior wall planes, window, doors, fascias, awnings, parking
area, and other architectural projections.

The Facade Easement granted herein shall terminate five (5) years from the date of execution of
the recordation of this Facade Easement without further action upon the City of Las Vegas
Redevelopment Agency



EXHIBIT C

FORM OF FACADE EASEMENT REPURCHASE PRICE
AMORTIZATION SCHEDULE

1. Amount of Purchase Price: $11,000.00 (Maximum)

2. Repurchase Price based on unamortized portion of Purchase Price amortized on
straight-line basis over five (5) years as follows:
Anytime during first year: $11.,000.00
Anytime during second year; $8,800.00
Anytime during third year: $6,600.00
Anytime during fourth year: $4,400.00
Anytime during fifth year: 2,200.00

After five full years from recordation
of the Facade Easement Deed: $0.00




ATTACHMENT 4
FORM OF BUILDING FACADE MAINTENANCE AGREEMENT
APN: 162-09-202-010
RECORDING REQUESTED BY

CITY OF LAS VEGAS
REDEVELOPMENT AGENCY

AND WHEN RECORDED RETURN TO:

City of Las Vegas Redevelopment Agency
495 South Main Street, 6t Floor

Las Vegas, NV 89101

ATTN: Operations Officer

BUILDING FACADE MAINTENANCE AGREEMENT

THIS AGREEMENT is made this —_ day of , 2017,
between Positive Space, Inc., a Nevada Corporation hereinafter referred to as ‘Owner" and the
CITY of LAS VEGAS REDEVELOPMENT AGENCY, a public body, corporate and politic,
hereinafter referred to as "Agency” with reference to the following facts:

WHEREAS, Owner is the owner of that real property (“the Property”) in the City of Las
Vegas, County of Clark, State of Nevada, legally described in Exhibit “ A ” attached hereto by this
reference, commonly known as 2908 S. Highland Dr.. Las Vegas, NV 89109, Las Vegas, Nevada
and currently designated as Assessor's Parcel No. 162-09-202-010; and

WHEREAS, the Property is located within the City of Las Vegas Redevelopment Area (the
“Redevelopment Area’), and in furtherance of the Redevelopment Plan for the Redevelopment
Area, the Agency approved a Commercial Visual Improvement Program (the “Commercial VIP”) for
the purpose of revitalization and elimination of blighting influences in the Redevelopment Area: and

WHEREAS, Owner has rehabilitated the facades of the property facing the Facade
Easement Area: The area consisting of the building face of said building, which Northwest side of
Highland Dr. as described in “Exhibit A — Legal Description of the Property” and other public areas,
including all exterior wall planes, window, doors, fascias, awnings, parking area, and other
architectural projections. ,

Agency purchased a Facade Easement for the Property (hereinafter “the Facade Easement’)
which ensures that the building facades on the Property will be preserved in a manner consistent



with the Commercial Visual Improvement Agreement and Grant of Facade Easement dated
(the “CVIP Agreement’); and

WHEREAS, by the terms of said Facade Easement, Owner is required to enter into an
agreement for a period of five (5) years giving the Agency authority to lien the Property to ensure
that the facade(s) covered by the Facade Easement, legally described in Exhibit “B" attached -
hereto (the “Facade Easement Area’), will be diligently maintained and that violations will be
corrected promptiy; and

WHEREAS, this agreement is entered into to ensure that the Property is maintained
because both parties recognize that diligent maintenance is an integral part of preservation of the
Property and one of the considerations for Agency's purchase of the Facade Easement;

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. Purpose. The purpose of this agreement is to ensure diligent maintenance of the building
facades on the Property facing public streets and/or alleys, the Facade Easement Area, in
accordance with the plans approved by the City of Las Vegas Office of Redevelopment
Agency and any other City of Las Vegas department that may have issued approvals and/or
permits as of the date of this Agreement, or as may be otherwise approved by City during the
term of this Agreement. Copies of the plans for the Facade Easement Area required to be
maintained under this Agreement and which are incorporated herein by this reference, are
on file with the City of Redevelopment Agency, c/o Economic and Urban Development, 495
S. Main Street, Las Vegas, NV 89101,

2. Duty to Maintain Property. Owner covenants and agrees, for itself, its lessees, successors
and assigns during the term of this Agreement to diligently maintain and care for the Facade
Easement Area in accordance with the plans approved by Agency. “Diligent maintenance" is
persistent upkeep which employs the standard of care necessary to meet all requirements of
applicable local ordinances and regulations and standards of workmanship in accordance
with the generally accepted standards for maintenance observed by comparable uses
located within the City of Las Vegas. In particular, Owner covenants that:

a) Al exterior building facades shall be maintained, repaired, or used in accordance
with the City of Las Vegas Building Code and the plans approved by, any and all,
appropriate City of Las Vegas department(s) as of the date of this Agreement, or as
may be otherwise approved by Agency during the term of this Agreement,

b) The exterior of the buildings and structures shall have effective weatherproofing and
waterproofing, including non-deteriorated paint, uncracked or unbroken piaster,
sound siding, sealing of doors and windows and adequate and approved roof
covering.

c) All exterior doors, door hardware, handles, locksets and latchets shall be in safe and
operable condition, free of cracks, splits, holes, inadequate fastening and warpage.



d) All windows shall be secure, well-sealed, unbroken, and with undamaged frames.
No window bars, grills or grates of any kind shall be installed without the express
approval of the City of Las Veegas Department of Building and Safety.

e) All exterior lighting, including but not limited to security, carport, stairway or balcony,
and building lighting, must be operable at all times as required by the City of Las
Vegas Building Code.

Agency'’s Right to Cure Owner's Defauit, Owner shall be in default of this Agreement if
Owner breaches any of the Owner's obligations under Paragraph 2 above, and the breach is
not cured within thirty (30) days (or such longer period as may be specified in the Notice of
Breach) after the Agency gives notice (“Notice of Breach”) to the Owner of the failure to
perform, which Notice of Breach shall specify in reasonable detail the conditions constituting
the breach. The Agency’s Executive Director (“Director”) (or, if that position no longer exists,
an Agency official with comparable duties) or the Director’s designee may impose conditions
on any extension of time to cure the breach, which conditions may include but are not limited
to (i) requiring Owner to post a cash deposit or surety bond in the amount of the estimated
cost of curing the breach or default, and (ii) requiring that Owner commence curing the
breach or default by a specified date and thereafter diligently and in good faith continue to
cure the breach until completion of the cure.

In the event of default, in addition to any other remedies available to Agency at law or in
equity, Agency in its sole and absolute discretion may enter the Property and cure the default
at Owner’s cost at any time after giving not less than thirty (30) days’ notice (“Notice of
Default’) to Owner, which Notice of Default shall state the Agency's intent to enter the
Property and shall specify in reasonable detail the work or correction the Agency intends to
perform,

Hold Harmless. Owner shall waive any and all claims for damage or loss as a result of
Agency’s entry onto the Property. Owner shall defend, indemnify and hold harmless Agency,
its employees, officers, agents and contractors from and against any and all liability, loss,
expense, including reasonable attomey'’s fees or claims for injury or damage caused by or as
a result of the Agency, its employees, officers, agents or contractors entry onto the Property.
Notwithstanding the foregoing, the above waiver and indemnity shall not apply with respect
to any negligent acts or omissions or willful misconduct by the Agency, its employees,
officers, agents and/or contractors.

Agency's Cost of Cure, If Agency, acting through its own employees or through its
contractors, enters the Property and cures the breach or default, Agency shall perform the
work in a reasonably efficient, cost effective and competitively priced manner. The cost of
curing the default shall be due and payable within ten (10) days after delivery of an invoice to
Owner, and if paid at a later date shall bear interest at the rate of 10% per annum from the
date of the invoice until Agency is reimbursed by Owner. Any warranties provided by
Agency’s contractors shall be assigned to Owner upon Owner's payment in full of the
amounts due hereunder.




Additional Remedies. The Agency, in addition to the collection procedure set forth above in
paragraph 4, may make the cost incurred in maintaining the Property a lien upon the
Property by recording a notice with the Clark County Recorder. The lien may also include
any and all costs incurred in recording the lien. The notice shall state that the Agency has
~ incurred maintenance costs under the terms of this agreement and shall state the amount,
together with a statement that it is unpaid. Such lien shall be immediately released upon
Owner's payment of said costs.

Notices. Notices required or permitted to be given under the terms of this agreement shall
be served personally, or by certified mail, retum receipt requested, or by ovemight courier,
addressed as follows:

AGENCY: CITY OF LAS VEGAS REDEVELOPMENT AGENCY
¢/o Economic And Urban Development
495 S. Main Street, 6th Floor
Las Vegas, NV 89101
Attn: Operations Officer

OWNER: Positive Space, Inc.
Atten.: Barbara L. Allen
18 Starbrook Dr.
Henderson, NV 89052

and, in the event that Owner hereafter conveys Property, to each successive Owner as
shown on the tax rolls for Clark County.

Property Owner. If Owner conveys, grants or transfers the Property or a portion thereof to
another, such grantee or transferee shall be responsible for complying with the terms and
conditions of this agreement as to the Property or as to that portion thereof so conveyed and
Owner shall have no further obligation hereunder as to said Property or that portion thereof,
If Owner leases the Property or any portion thereof to another, the lease shall provide for
Owner’s right of entry to perform Owner's obligations under this agreement. The lease also
shall provide for Agency's right of entry to inspect the Property for compliance with this
Agreement and in the event of breach to perform required maintenance in accordance with
the procedure set forth in Paragraph 3. Owner shall advise the Executive Director of the
Agency in writing of any changes in address of Owner and of the names and addresses of
any subsequent owners of the property or any portion thereof.

Miscellaneous Terms and Provisions.

a)  Ifany provision of this agreement is adjudged invalid, the remaining provisions of it are
not affected.

b)  Notice to Agency or Owner shall be considered to have been given when sent in the
manner and to the addresses stated in Paragraph 6 above.



10.

11.

12.

13.

¢)  This writing contains a full, final and exclusive statement of the agreement of the
parties.

d) By executing this Agreement Owner, on its behalf and on behalf of any successor in
interest, authorizes and grants to Agency or to Agency's agent, permission with forty-
eight (48) hours advance notice to enter upon the Property subject to this Agreement
to perform inspections of the facade improvements or to perform any work authorized
by this Agreement in the event of breach by Owner of any covenant set forth in
Paragraphs 2 above. However, the Agency shall coordinate the time of such
inspections with the Owner in order to minimize the disruption of business or
inconvenience to the Owner's customers.

Recordation: Covenant Running With the Land for Five Years. Upon recordation of the
Facade Easement Deed and execution of this Agreement by both parties, the Agency shall
record this Agreement with the Clark County Recorder's Office. Agency shall provide Owner
a copy of the Agreement showing the Recorder's stamp.

This Agreement pertains to that area of the Property covered by the Facade Easement, and
shall run with the land for a period of five (5) years from the date of recordation, including a
period of time after the expiration of the Facade Easement. This agreement binds the
successors in interest of each of the parties to it.

Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions of this
Agreement shall defeat or render invalid the fien or charge or any first mortgage or deed of
trust made in good faith and for value encumbering the Property, but all of said covenants,

conditions and restrictions shall be binding upon and effective against any successor to the

Owner whose title is derived through foreclosure or trustee’s sale, or otherwise, with respect
to the Property.

Attorneys' Fees. If any party to this Agreement resorts to a legal action to enforce any
provision of this Agreement, the prevailing party shall be entitled to recover reasonable
attorneys' fees in addition to any other relief to which it may be entitled. This provision
applies to the entire Agreement.

Estoppel Certificate. Upon written request by Owner or a subsequent owner, Agency shall
promptly execute and deliver an estoppe certificate, in a form reasonably approved by the
Agency, addressed as indicated in the request, stating that the property is in compliance with
this Agreement, or not, and stating the amount of any outstanding fees or charges.




IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set
forth above. "

Positive Space, Inc.
By: Date:

Name: Barbara L. Allen
Title: OWNER

CITY OF LAS VEGAS REDEVELOPMENT AGENCY,
a public body, corporate and politic

By: Date:
CAROLYN G. GOODMAN
CHAIR

ATTEST:

LUANN D. HOLMES, MMC
Secretary

APPROVED AS TO FORM:

Counsel to the Agency Date



ACKNOWLEDGMENTS

STATE OF )
) ss.
COUNTY OF )
This instrument was acknowledged before me on the day of
2017 by Barbara L. Allen as Owner of Positive Space, Inc. .

Notary Public in and for said County and State

STATE OF NEVADA )

) ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on the day of

2017 by CAROLYN G. GOODMAN as Chair of the City of Las Vegas Redevelopment Agency.

Notary Public in and for said County and State



EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

THAT PORTION OF THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHWEST
QUARTER (NW 1/4) OF SECTION 9, TOWNSHIP 21 SOUTH, RANGE 61 EAST, M.D.M.,
DESCRIBED AS FOLLOWS:

PARCEL FOUR (4) OF THAT CERTAIN PARCEL MAP IN FILE 21 OF PARCEL MAPS, PAGE
20, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, AND
RECORDED AUGUST 23, 1978 IN BOOK 933 AS DOCUMENT NO. 892918, OFFICIAL
RECORDS.

RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF PARCELS ONE (1) AND
THREE (3) OF THE ABOVE REFERENCED PARCEL MAP, A NON-EXCLUSIVE EASEMENT
FOR INGRES, EGRESS, VEHICULAR AND PEDESTRIAN ACCESS, AND UTILITY PURPOSES
OVER THAT PORTION OF SAID LOT ONE (1) LYING WITHIN THE "40' PRIVATE STREET
AND P.U.E." AS DELINEATED ON-SAID PARCEL MAP.



EXHIBITB
DESCRIPTION OF THE FACADE EASEMENT AREA

Facade Easement Area: The area consisting of the building face of said building, which Northwest
side of Highland Dr. as described in “Attachment 1 — Legal Description of the Property” and other
public areas, including all exterior wall planes, window, doors, fascias, awnings, parking area, and
other architectural projections.

The Fagade Easement granted herein shall terminate five (5) years from the date of execution of
the recordation of this Fagade Easement Deed without further action upon the City of Las Vegas
Redevelopment Agency.



ATTACHMENT 5

SCOPE OF WORK AND TENTATIVE SCHEDULE OF IMPROVEMENTS

1. Repaint exterior of building $14,922.00

2. Landscape along street side $4,460.00

3. Refurbish Store Sign ' $2,618.00
TOTAL ESTIMATED PROJECT COSTS $22,000.00
Estimated CVIP Grant $11,000.00

“Note - Items in bold are “Pre-approved Qualified Exterior Improvements”.

Schedule of Improvements

Work will be completed within 180 days of execution of the Agreement,



ATTACHMENT “6-A *
DISCLOSURE OF PRINCIPALS - REAL PROPERTY

See Attached



VIP DISCLOSURE OF OWNERSHIP/PRINCIPALS - REAL PROPERTY
VIP Contracting Ent'aty infor gahon

Name: /)4;‘9//]\/[/ PW fUdL /%AQB#E%L )QLLEM
Mailing Address j@ 4/}4’ %?—()ﬁ/)jé_ —DZ‘H‘EUVER@U g/‘Vl
Business Phone: /() 7.~ Qiq all ).? Cl@ ‘é?OSZ‘
Tax ID or Social Security Number: ___} g '"4 ZZQI 2 S I

Ownership Interest 6 IDOLE | @W M ETLSH ) P |

Estatein Severalty__ Tenancy in Common

Disclosure of Ownership/ Principals:
In the space below, the Contracting Entity must disclose all persons or entities holding
more than one percent ownershlp mterest in the real property.

; Name. & Titl : Q,;uBusiness Address
.’%m:wm %,&gfu‘ © STAREEOnE Tl 1024791298
Hﬂv VE Q%@M
M B90s 2.

Additional Ownership/ Principals

The Contractmg Enhty shall continue the above list on a sheet of paper entitled
"Disclosure of Principals ~ Contmuat:on” until full-and complete disclosure is made,

If continuation sheets are attached, please indicate the.number of sheets: W




VIP DISCLOSURE OF OWNERSHIP/PRINCIPALS - REAL PROPERTY

Alternative Disclosure of Ownership/Principal

If the Contracting Entity, or its principals or partners, are required to provide disclosure
(of persons or entities holding an ownership interest) under federal law (such as disclosure
required by the Securities and Exchange Commission or the Employee Retirement Income
Act), a copy of such disclosure may be attached to this certificate in lieu of providing the
information set forth on the previous page. A description of such disclosure documents
must be included below.

—
Name of Attached Document:

Date of Attached Document: -

Number of Pages: -

Certification of Disclosure of Ownership/Principal - Real Property

I certify, under penalty of perjury, that all the information provided in |

this certificate is current, complete and accurate.

)
Signature: _j/z_«y_é@;_éécf_— s

Date: 4 ))% ))7
7 7t

State of Nevada

County of Clark

This instrument was acknowledged before me on
— /f‘_rp_rl \ 13 20\ 7] A (datgé) by
:%@me _ AH‘&V\_ - . (name of person)

Notary Public

" NICHOLE R. TAFOYA
B\ Notary Public State of Nevada
; Mo, 17-1632.1
i My Appt. Exp. March 25, 2021

VL ava £V’ a2 a8 g




ATTACHMENT “6-B”
DISCLOSURE OF PRINCIPALS - BUSINESS

See Attached



VIP DISCLOSURE OF OWNERSHIP/PRINCIPALS - BUSINESS
VIP Contracting Entity Information

name: A2ZITIVE SRR, MO~ Bpepies L et
Mailing Address: 1@ éﬂ%ﬁ%&_ﬁ_R#M@@l/ V 02
Business Phone: _ 7202 2. - 499 -) 2498

Tax ID or Social Security Number: 2 % . 42/3()7@ % )

Type of Business

Disclosure of Ownership/ Principals:
In the space below, the Contracting Entity must disclose all persons or entities holding
more than one percent ownership interest in the real property. .

Taehri L fel) \O S Herreodl, .
‘ HewvpeRrso) | 0z -499-1288
M Bz

T
e

Additional Ownership/Principals

The Contracting Entity shall continue the above list on a sheet of paper entitled

“Disclosure of Principals - Continuation” until full and-complete disclosure is e,
If continuation sheets are attached, please indicate the number of sheets:; s

TR,




VIP DISCLOSURE OF OWNERSHIP/PRINCIPALS - BUSINESS

Alternative Disclosure of Ownership/Principal

If the Contracting Entity, or its principals or partners, are required to provide disclosure
(of persons or entities holding an ownership interest) under federal law (such as disclosure
required by the Securities and Exchange Commission or the Employee Retirement Income
Act), a copy of such disclosure may be attached to this certificate in lieu of providing the
information set forth on the previous page. A description of such disclosure documents
must be included below.

Name of Attached Document:

Date of Attached Document:
Number of Pages: —

Cerﬁﬁcaﬁon of Disclosure of Ownership/ Principal - Business

| certify, under pena‘lfy of perjury, that all the information provided in
this certificate is current, complete and accurate.
7,
Ve /
Signature: _// % Ce_
Date: ____,__“;4 Z ,)7

/ ZEaea  m

State of Nevada
County of Clark

This instrument’was acknowledged before me on
AQH%\ 5,207 (date) by
B =V s oowraa. Allea | (name of person)

NICHOLE R. TAFOYA
) Notary Pubiic State of Nevada
_Ho. 17-16832-1
My Appt. Exp. March 28, 2021
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ATTACHMENT “7
PARTICIPANT AFFIDAVIT & EMPLOYMENT PLAN

See Attached



VIP PARTICIPANT AFFIDAVIT & BUSINESS PLAN

STATE OF NEVADA  }
}ss:
COUNTY OF CLARK }

}; DB H =1/

" 4 ﬁ l‘ )ZL’LCL , being first duly sworn, depose and state under penalty of perjury
as follows: A/C/

1. 'am a corporate officer, managing member, or sole proprietor of, th%m\/@ M’g g company duly

g
. organized in the State of Nevadaas a /f;‘)ﬁm WTlon  (Corporation/LLC/Sole Proprietorship).

The Participant is seeking the assistanc féhe city of Las Vég s Esdevelopment Agency ("Agency”) for making
improvements to the property atZ 51‘5 H )@H’L}AU , (“Site”), as more particularly described
by the VIP agreement (“Agreement”) being contemplated by the city of Las Vegas Redevelopment Agency.

i

2. | hereby warrant that | ejther own the site, or have a leasehold interest in the site for a minimum of five years
subsequent to the effective date of this agreement.

Assistance from the Agency will allow me to make improvements te the site which | could not otherwise do. This
will result in substantial benefit to the Redevelopment Plan Area and the neighborhood adjacent to the Site because
of one or more of the following reasons (check one or-more): °

a. Encourage the creation of new business or other appropriate ‘develqpment;‘D

b. Create jobs or other business opportunities for nearby résfdents; O

c. Increase local revenues from desirable sources; [ ‘

d. Increase levels of human activity in the redevelopment area or the immediate neighborhood in which the

redevelopment area is located; [J

Possess attributes that are unique, either as to type of use or level of quality and designﬁ6

Require for their construction, installation or operation the use of qualified and trained labor; 3 and

g. Demonstrate greater social or financial benefits to the community than would a similar set of buildings, facilities,
structures or other improvements not paid for by the agency.JE( '

~hoom

3. No other reasonable means of financing those buildings, facilities, structures or other improvements are available,
because of one or more of the following reason(s) as checked by the Participant:

a. An inducement for new businesses to locate, or existing businesses to remain within, the redevelopment area
in which the busiyr)es‘s would ordinarily choose to locate outside the redevelopmgnt area if the grant were not
provided. Evidenced by a “but for” letter or statement from the business-owner; DOor

b. Thereisa public objective and/or requirement that is more stringent and/or costfy to uhdertake than a business

would ordinarily embark upon. Evidenced by state or city ordinance;-[J or

- €. There has been a‘lack of rehabilitation in the area and it s de‘emed unreasonable for the business to invest in

improving the area unless the.grant is provided: Evidenced by photographs of the immediate surrounding area
displaying the slum and blight}mtr '

d. The ‘exterior improvements to the property or business.do not have a direct effect on revenues therefore,

making such an investment is not deemed acceptable by a customary ﬁnancial institution. Evidenced by a
deni_al letter from .a financial institution. [Jor '




VIP PARTICIPANT AFFIDAVIT & BUSINESS PLAN

Participant agrees to submit to the Agency its documentation which evidences that no reasonable means of financing
are available to the Participant. '

4. Participant hereby warrants the following:

a. The property on which thd jeﬂt’is'situated is free of all Mechanic’s Liens
at the time of application.} (initial)

b. The applicant has no current bankruptcy proceed; S, onpast bankruptcy proceedings, whether
corporate or personal, within the past five years. %ﬁ@/ﬁniﬁal)

c. The applican as Ro past-due federal, state, county or city of Las Vegas tax bills at the time of
application. q”__{initial)

d. The applicant has no past-dqu payable to the city of Las Vegas or
the Redevelopment Agency. \ /AT (initial)

5. Participant hereby acknowledges that existing opportunities for employment within the surrounding neighborhood
of the redevelopment project are limited for neighborhood residents. Most residents muist travel outside the

'neighborhOOd to find employment opportunities outside the redevelopment area, via public transportation or
personal vehicles. Of the existing businesses within the neighborhood, many are family- owned and have been
in business for a long time, These existing businesses are hot in an expansion mode and are not likely to employ
-neighborhood residents, - »

Furthermore, the project will help facilitate the continued expansion of employment opportunities by setting an
-example to other property/ business owners to renovate their property/business and help create more employment
opportunities through an expansion of business and renovation of vacant storefronts. The Project will allow
neighborhood residents to apply for those positions (when available) for which they are qualified for as an
- employment opportunity. Appropriate measures will be taken to ensure that the neighborhood is aware of any job
opportunities available from the business. O

A

DATED this __li____day of ;&‘Z/M/ 2 20
st Ay

-Authorized Signature: -
Stake 8 Neyadn '

- ‘QOUN"/BDF Qlark.
- SIGNED AND 'SWORN TO before me

this ‘3 day OfP(PF\\ \ .20\ , by (Ba,\’\mm ,A(“”@V\

NOTARYPUBLIC ) Websle Q

My Commission Expires: Mﬂfd}\ 25 20Z\

NICHOLE R, TAFOYA }
Notary Pubiic State of ilevada
Ho. 17-1632-1 - ¢

My Appt. Exp. March 25, ZQ .




ATTACHMENT “g”

VIP REAL PROPERTY OWNER CONSENT

See Attached



VIP PARTICIPANT REAL PROPERTY OWNER CONSENT

STATE OF NEVADA }
} ss:
COUNTY OF CLARK }

I _Epf K%m {ZM’/Z . ﬁ'b&*ﬁ) I\] » OWner and/or authorized representative of APN# )@2 ’*0:7 ~ 2070
also commonly known asjchg@ }f)’lé?l’ﬂn)‘b\/lg j—%: » hereby consent to the proposed exterior

improvements on the above-listed prope % and consent tkthe participation in the Visual Improvement Program,
which are to be undertaken byg% )WM@_ T_Mj&lk}_u& t%nd/or business owner.

4 { =7 .

I also, hereby agree to and understand that in conjunction with participation in the Visual Improvement Program,
the city of Las Vegas will record a non-exclusive facade easement and building maintenance agreement to the
above-listed property, at the completion of the pre-qualified improvements. The documents will be recorded in the
Office of the County Recorder of Clark County, Nevada Records for a period of five years, The property owner and/
or business owner will have the option to repurchase the facade easement and building maintenance agreement
from the Agency durin g the five-year period. '

DATED this __23 _____ day _ of | ‘B X
Authorized Signature: /% o~ // £
<{gde d (—

&€ Negada—. 777
@&-\Lr\‘h/\ 0 Clacl
SIGNED AND SWORN TO before me

this (> day of A{Jﬁ\ .20 , by %Nrb&i’ﬁ, )B(“@V“\

NOTARY PUBLIC - Y \U_thnlc R

My Commission Expires: N\.zu‘ti»\ 'Z‘glw \

e NICHOLE R. TAFOYA
Notary Public State of Nevaga

y Mo, 17-1632.1

My Appt. Exp. March 28, 2021
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