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RESOLUTION NO.  R-35-2017  

RESOLUTION CONSENTING TO CERTAIN UNDERTAKINGS OF THE CITY OF 

LAS VEGAS REDEVELOPMENT AGENCY IN CONNECTION WITH THE 

COMMERCIAL VIP AGREEMENT ("CVIP") BETWEEN THE CITY OF LAS VEGAS 

REDEVELOPMENT AGENCY ("AGENCY") AND Positive Space, Inc.. ("OWNER") 

FOR THE PROJECT CONCERNING THE DEVELOPMENT OF IMPROVEMENTS 

TO REAL PROPERTY DESCRIBED AS APN 162-09-202-010 .  

WHEREAS, the City of Las Vegas Redevelopment Agency (the "Agency") .  

adopted on March 5, 1986, that plan of redevelopment entitled, to-wit: the Redevelopment Plan 

for the Downtown Las Vegas Redevelopment Area pursuant to Ordinance 3218, which 

Redevelopment Plan has been subsequently amended on February 3, 1988, by Ordinance 3339; 

ii April 11, 1992, by Ordinance 3637, on November 4, 1996, by Ordinance 4036, on December 

17, 2003, by Ordinance 5652 and on May 17, 2006, 1:or Ordinance 5830, and on December 16, 

2015, by Ordinance 6448 (the "Redevelopment Plan"); and 

WHEREAS, the Redevelopment Plan identifies and designates an area within 

the corporate boundaries of the City of Las Vegas (the "Redevelopment Area") as in need of 

redevelopment in order to eliminate the environmental deficiencies and blight existing therein; 

18 and 
19 

WHEREAS, the Agency approved on October 20, 2004 tbe form for the 
20 

21 
Commercial VIP Agreement, the Commercial VIP Affidavit, and the Commercial VIP Manual, 

22 in order to provide funding to owners of commercial properties located within the 

23 Redevelopment Area for the purpose of making improvements to the exterior of such 

24 
commercial properties and/or for the development of a vacant parcel with a new commercial 

25 

building; and; 
26 

27 
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WHEREAS, Positive Space, Inc. (the "OWNER") the Owner of real property 

2 and improvements located at 2908 S. Highland Dr, Las Vegas, NV 89109, and which parcel is 

3 commonly known as APN 162-09-202-010 (the "Site"); and 

4 
WHEREAS, Positive Space, Inc. (the "CVIP PARTICIPANT") is the owner of 

the real property located at 2908 S. Highland Dr., Las Vegas, NV 89109, and is undertaking 

7 certain exterior improvements to the property or the redevelopment of an underdeveloped 

property in accordance with the Commercial VIP; and 

WHEREAS, the City Council of the City of Las Vegas has considered the 

findings that the development of improvements to a building, facilities, structures or other 

improvements to be located at the Site are of benefit to the Redevelopment Area or the 

immediate neighborhood in which the Redevelopment Area is located; and 

WHEREAS, the City Council of the City of Las Vegas has considered the 
15 

findings that no other reasonable means of financing the building, facilities or structures or 

other improvements on the Site are available; and 

WHEREAS, the City Council of the City of Las Vegas has considered the 

undertakings of the Agency in connection with the Commercial VIP Agreement (the 

"Agreement" and attached hereto as Exhibit A), which provides for the contribution of funds to 

Positive Space, Inc. for making physical, visual improvements to the building or property 

located on the Site, all as more fully set forth in the Agreement. 

NOW, THEREFORE, BE IT HEREBY RESOLVED that the City Council of 

the City of Las Vegas hereby finds and determines that the development of building, facilities, 

structures or other improvements on the Site are of benefit to the Redevelopment Area or the 

immediate neighborhood in which the Redevelopment Area is located; and 



RESOLVED FURTHER, that the City Council of the City of Las Vegas hereby 

finds and determines there are no reasonable means of financing those building, facilities, 

structural or other improvements on the Site; and 

RESOLVED FURTHER, that the City Council of the City of Las Vegas hereby 

consents to the undertakings of the Agency in connection with the Agreement with the 

"Owner" for the Project concerning the development on the Site. 

THE FOREGOING RESOLUTION was passed, adopted and approved this 

MA,   day of  ILLL3 	 , 2017. 

CITY OF LAS VEGAS 

°-6cRe 	Er-60693MAAT. Mayo 
Lois Tarkanian, Mayor Pro-Tern 

ATTEST: 

CITY CLERK 

APPROVED AS TO FORM: 

ki!gdietzeo  
Tha• - •e' 



Exhibit A 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY 
COMMERCIAL VISUAL IMPROVEMENT AGREEMENT 

THIS COMMERCIAL VISUAL IMPROVEMENT AGREEMENT (the "Agreement") is 
entered into this day of , 2017, by and between the CITY OF LAS 
VEGAS REDEVELOPMENT AGENCY, a public body in the State of Nevada (hereinafter referred 
to as the "Agency") and Positive Space, Inc., a Nevada Corporation (hereinafter referred to as the 
"Owner"). 

Recitals 

WHEREAS, the Agency administers and funds and is funded by the Agency for the 
purposes of improving the physical appearance of, and encouraging reinvestment in existing 
commercial structures; and 

WHEREAS, in furtherance of the Redevelopment Plan (the "Redevelopment Plan") for the 
City of Las Vegas Redevelopment Area (the "Redevelopment Area"), the Agency approved a 
Commercial Visual Improvement Program (the "Commercial VIP") for the purpose of assisting 
property owners and their tenants in the rehabilitation of their buildings in order to revitalize and 
promote the economic stability of the redevelopment area; and 

WHEREAS, pursuant to the implementation of the Commercial VIP, the Agency wishes to 
acquire an easement in gross on and upon the exterior walls of buildings (the "Facade Easement"), 
and a maintenance agreement for the Facade Easement Area (the "Building Façade Maintenance 
Agreement") located on that certain property, as more particularly described in the "Legal 
Description of the Site", attached hereto as Attachment" 1 "and incorporated herein, subject to the 
Owner's and Tenant's agreement to rehabilitate and improve the exterior walls and faces of the 
buildings on the property in accordance with this Agreement and the Commercial VIP Guidelines 
(the "CVIP Guidelines"), incorporated herein by reference. The Property is located within or is 
contiguous to the boundaries of the redevelopment area; and 

WHEREAS, in consideration for the acquisition of the Facade Easement, the Agency shall 
reimburse the Owner for any Pre-approved Qualified Exterior Improvements to a maximum of 
Eleven Thousand Dollars and 00/100 ($11,000.00), and the Owner has provided a 200% matching 
cash contribution to the Agency's participation to ensure that the Owner has a vested interest in the 
completion of its site improvements and to ensure a high leveraging of public resources and such 
improvements are significant in character, as determined by the Agency; and 

WHEREAS, the Owner desire to participate in the Commercial VIP pursuant to the terms 
and provisions of this Agreement and the Owner has provided their consent to the proposed 
exterior improvements on the property, as evidenced by Attachment " 8 " — VIP Real Property 
Owner Consent. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, the Agency, Owner does hereby agree as follows: 



SECTION 1: 	SCOPE OF AGREEMENT.  The purpose of this Agreement is to effectuate the 
Redevelopment Plan by contributing funds to that certain property, as more particularly described 
in the "Legal Description of the Site," attached hereto as Attachment" 1" and incorporated herein 
by reference. Implementation of this Agreement will further the goals and objectives of the 
Redevelopment Plan. This Agreement is subject to the provisions of the Redevelopment Plan 
which the City Council of the City of Las Vegas adopted on March 5, 1986, by Ordinance No. 3218, 
as amended. Said Redevelopment Plan, as it now exists and as it may be subsequently amended, 
is incorporated herein by reference and made a part hereof as though fully set forth herein. 

SECTION 2: 	PARTIES TO THE AGREEMENT.  The Agency is a public body, corporate and 
politic, exercising governmental functions and powers, and organized and existing under the 
Community Redevelopment Law of the State of Nevada (NRS 279.382, et seq.).  The principal 
office of the Agency is located at 495 S. Main Street, Las Vegas, Nevada, 89101. "Agency", as 
used in this Agreement, includes the City of Las Vegas Redevelopment Agency and any assignee 
of or successor to its rights, powers and responsibilities. The Owner warrants that, either through a 
majority interest, or has a valid and binding leasehold interest for five (5) years successive to the 
Effective Date of this Agreement (as defined hereinafter), the Site. Such ownership or leasehold 
interest is demonstrated by Attachment "2 ", "Proof of Ownership or Leasehold Interest", which is 
attached hereto and is incorporated herein by reference. "Owner', as used in this Agreement, 
includes not only the Owner but also any assignee of, or successor to, its rights, powers and 
responsibilities. The Agency and the Owner individually may be referred to as "parties" hereinafter. 

SECTION 3: GRANT OF FACADE EASEMENT AND MAINTENANCE AGREEMENT.  The 
Owner agrees to grant and convey and the Agency agrees to acquire and accept conveyance of a 
nonexclusive easement in gross (the "Facade Easement") on and upon that certain area described 
in Exhibit A of Attachment" 2 ", attached hereto and incorporated herein (the "Facade Easement 
Area"), subject to the following conditions: 

a. The purchase price for the Facade Easement shall be an amount up to one hundred 
percent (100%) of the facade improvements, with a not to exceed maximum of Eleven 
Thousand Dollars and 00/100 ($11,000.00), for "Pre-approved Qualified Exterior 
Improvements". 	Pre-approved Qualified Exterior Improvements which shall be 
considered for reimbursement includes the following: painting, cleaning, tuck pointing, 
facade repair/replacement, window repair/replacement, doorways, lighting, new or 
substantially rehabilitated signage, window tinting, new or replacement awnings, 
permanent landscaping, parking lots, and rear access renovations. All Pre-approved 
Qualified Exterior Improvements must be seen from the public right-of-way. The final 
purchase price will be determined when the project improvements are completed and 
Owner has submitted paid invoices from contractor(s) to the Agency. 

b. Owner shall have provided Agency with all the documents required for participation in 
the CVIP, as set forth in the CVIP Guidelines in a form acceptable to and approved by 
the Agency, including without limitation an executed Facade Easement, in 
substantially the form attached hereto as Attachment " 3 " and a Building Facade 
Maintenance Agreement, in substantially the form attached hereto as Attachment " 4 ". 



c. Agency shall pay Owner the Purchase Price within forty-five (45) days after 
submission of paid invoices by Owner for the Project Improvements, and inspection 
and approval of such Improvements, in accordance with the CVIP Guidelines. 

d. The Agency shall cause the Facade Easement and the Building Facade Maintenance 
Agreement to be recorded against the Property promptly after completion of the 
Project Improvements and upon payment of the Purchase Price by the Agency to the 
Owner. The Facade Easement and the Building Facade Maintenance Agreement 
shall commence upon such recordation and shall terminate on the date five (5) years 
thereafter. 

e. Owner hereby agree to maintain the Property, including without limitation the Facade 
Easement Area and the Project Improvements to be constructed thereon, in 
accordance with the maintenance provisions set forth in the Building Facade 
Maintenance Agreement, Attachment " 4 " attached hereto. Owner agrees that all 
material future changes to the exterior surfacing of the building(s) on the Property, 
including the Facade Easement Area, shall be subject to the approval of the Agency, 
which approval shall not be unreasonably withheld. No painting or exterior surfacing 
which, in the opinion and judgment of Agency, are inharmonious with the general 
surroundings shall be used on the exterior of any buildings now or to be located on the 
Property. This covenant shall run with the land for a period of five (5) years from the 
date the Facade Easement is recorded against the Property. Owner shall be in default 
of this Agreement if Owner breaches any of the obligations under this Section 3 or 
Attachment" 4 ". 

f. The Agency shall not use or exercise any right granted by the Facade Easement or do 
anything in a manner that will damage or impair the Facade Easement Area or the 
structural integrity of the building. 

SECTION 4: OWNER'S REPURCHASE OPTION.  The Agency hereby grants the Owner the 
option to repurchase the Facade Easement (the "Option") from the Agency pursuant to the 
following terms and conditions: 

a. Option Term.  The term of the Option (the "Option Term" or "Option") shall commence 
upon recordation of the Facade Easement and shall continue until the termination of 
the Facade Easement. In order to exercise the Option, the Owner must give sixty (60) 
days written notice to the Agency that it wishes to exercise the Option. 

b. Repurchase Price.  If the Owner exercises the Option, the Agency agrees to sell and 
the Owner agrees to repurchase the Facade Easement in an amount equal to the 
unamortized portion of the Purchase Price amortized on a straight-line basis over five 
(5) years. The Amortization Schedule is set out in Exhibit C of Attachment " 3 ", 
attached hereto and incorporated herein (the "Amortization Schedule"). 

c. Title, Escrow and Closing Costs.  The Owner shall each pay all title, escrow and 
closing costs and fees associated with the repurchase of the Facade Easement. The 



Owner and/or Tenant shall execute such documents and take such actions as may be 
necessary to effectuate such repurchase. 

d. The Owners right to this Option and the terms and conditions of this Option shall be 
contained in the Facade Easement to be recorded on the Property 

SECTION 5: IMPROVEMENTS TO THE SITE AND PROJECT BUDGET.  The Owner shall 
make improvements to the Site, or to the buildings, fixtures or appurtenances thereon, according to 
the Scope of Work and Tentative Schedule of Improvements, which is attached hereto as 
Attachment" 5 " and by this reference is made a part hereof. The Scope of Work and Tentative 
Schedule of Improvements shall provide a line item budget, acceptable to the Agency, for all work 
to be performed. Within thirty (30) days of execution of this Agreement by the Agency, Owner 
agrees to commence, or cause the commencement of, rehabilitation and improvement of the Site, 
including the Facade Easement Area, pursuant to the plans and other documents submitted by 
Owner and approved by Agency in accordance with the CVIP Guidelines. Owner shall complete 
the improvements within one hundred eighty (180) days of commencement of work. Additional 
time may be given for completion of the improvements upon approval of the Agency, which 
approval shall be at the sole and absolute discretion of Agency. The improvements to the site also 
shall be referred to as the "Project" hereinafter. The Agency shall maintain a right of access to the 
Site, provided that the Agency gives the Owner a minimum of twenty-four (24) hours written, 
advance notice prior to entering the Site. Owner acknowledges and agrees that Agency has 
agreed to enter into this Agreement in reliance upon Owner's strict agreement to commence and 
complete the improvements by the required dates and any failure of Owner to commence and 
complete the improvements by the required dates will be a material default of Owner under this 
Agreement giving Agency the right to immediately terminate this Agreement. 

SECTION 6: CONTRACTOR SELECTION REQUIREMENTS.  If the Project exceeds $10,000, 
then the Owner in compliance with NRS 279.498 must obtain three (3) or more competitive bids 
from properly licensed contractors. If the Owner is unable to obtain three (3) or more competitive 
bids, the Owner shall provide the Agency, upon request, with documentation detailing when and 
Which licensed contractor(s) were contacted. 

SECTION 7: COMPLIANCE WITH APPLICABLE DEVELOPMENT STANDARDS.  The Owner 
must comply with all development standards applicable to the Scope of Work, including but not 
limited to, the Zoning Code of the City of Las Vegas, the Building Code of the City of Las Vegas, 
and the Fire Code of the City of Las Vegas. Additional development standards may apply 
depending on the specific location of the Site. 

SECTION 8: 	FAILURE TO COMPLETE WORK.  If the contractor selected by the Owner fails to 
commence and/or complete all of the work specified in the Scope of Work, then the Agency may 
pursue any and all equitable remedies available under this Agreement, as more specifically 
described in Section 13 hereinafter. 

SECTION 9: 	UNRELATED IMPROVEMENTS.  Nothing herein is intended to limit, restrict or 
prohibit the Owner from undertaking any other work in or about the subject premises which is 
unrelated to Commercial VIP provided for in this Agreement. 



SECTION 10: COMPLIANCE WITH THE REDEVELOPMENT PLAN AND EMPLOYMENT 
PLAN.  The Agency finds that the Project as contemplated by this Agreement complies with the 
Commercial VIP Guidelines and therefore would be deemed a substantial benefit to the 
Redevelopment Area. The Agency finds that the Project, upon completion, would achieve one or 
more of the following: 

1. Encourage new commercial development; 
2. Create or retain jobs for nearby residents; 
3. Increase local revenues from private revenue sources; 
4. Increase levels of human activity in the Redevelopment Area; 
5. Possess attributes that are unique, either as to type of use or level of quality and design; 
6. Require for their construction, installation or operation the use of qualified and trained 

labor; or 
7. Demonstrate greater social or financial benefits to the community that would a similar set 

of buildings, facilities, structures or other improvements not paid for by the Agency. 

The Agency has also considered the opinions of persons who reside in the Redevelopment Area or 
the immediate vicinity of the Redevelopment Area. In addition, the Agency has compared the level 
of spending proposed by the Agency and the projections of future revenue made on the buildings, 
facilities, structures or other improvements. 

The Owner has declared that no other reasonable means of financing are available to undertake 
the improvements to the Property because the return on investment is not reasonable and the 
improvements are being financed through cash on hand and/or debt financing through a private 
lender. Furthermore, the Owner would not undertake the full set of improvements contemplated in 
the Agreement through resources reasonably available to the Owner pursuant to the Participant 
Affidavit and Employment Plan, attached hereto as Attachment" 7 " and by this reference made a 
part hereof. 

The Owner has also declared and provided the Agency with an Employment Plan, which is 
attached hereto as Attachment" 7 " and by this reference is made a part hereof. The Owner, for 
itself and its successors and assigns, represents that in the construction of improvements on the 
Site provided for in this Agreement, the Owner shall not discriminate against any employee or 
applicant for employment because of race, color, creed, religion, sex, marital status, ancestry or 
national origin. 

SECTION 11: CONFLICTS OF INTEREST AND DISCLOSURE REQUIREMENTS.  No member, 
official or employee of the Agency shall have any personal interest, direct or indirect, in this 
Agreement, nor shall any such member, official or employee participate in any decision relating to 
this Agreement which affects his personal interests or the interests of any corporation, partnership 
or association in which he is directly or indirectly interested. The Owner warrants that it has not 
paid or given, and will not pay or give, any third party any money or other consideration for 
obtaining this Agreement. No member, official or employee of the Agency shall be personally liable 
to the Owner in the event of any default or breach by the Agency or for any amount which may 
become due to the Owner or on any obligations under the terms of this Agreement. Pursuant to 
Resolution RA-4-99 adopted by the governing board of the Agency effective October 1, 1999, 



Owner warrants that they have disclosed, on the Disclosure of Principals form attached hereto as Attachment " 6-A " and Attachment "6-B" and incorporated herein by reference, all persons and entities holding more than 1% (one percent) interest in Owner or any principal member of Owner. Throughout the term hereof, Owner shall notify City in writing of any material change in the above disclosure within fifteen (15) days of any such change. 

SECTION 12: DEFAULTS AND REMEDIES.  Failure or delay by either party to perform any term or provision of this Agreement constitutes a default under this Agreement ("Event of Default"). In connection with any default of Owner or Agency under this Agreement, the non-defaulting party shall have the right to terminate immediately this Agreement upon written notice to the defaulting party without any cure right for the benefit of the defaulting party. In addition to any other rights or remedies, either party may institute legal action to cure, correct or remedy any default, to recover damages for any default or to obtain any other remedy consistent with the purpose of this Agreement. Such legal actions must be instituted in the District Court, County of Clark State of Nevada, in any other appropriate court in that county, or in the Federal District Court in the appropriate district of Nevada. The non-defaulting party may also, at its option, cure the breach and sue in any court of proper jurisdiction to collect the reasonable costs incurred by virtue of curing or correcting the defaulting party's breach. Further, the non-defaulting party may file legal action to require the defaulting party to specifically perform the terms and conditions of this Agreement. Upon occurrence of an Event of Default by either the Owner or the Agency during the existence of this Agreement, the non-defaulting party, at its option, may institute an action for specific performance of the terms and obligations (including the payment of any monetary obligation) of this Agreement. During the existence of this Agreement and upon the occurrence of an Owner Event of Default, the Agency shall have the right to terminate, and this Agreement shall so terminate, the date that the written notice of termination is received by the Owner or such other date as may be specified in the written notice. In the event of termination of this Agreement by the Agency, then (i) any obligation of Agency to acquire the Façade easement shall terminate and be null and void and (ii) Owner agrees to return any and all Agency Funds heretofore paid to the Tenant pursuant to the provisions of this Agreement within ten (10) calendar days after the termination date. Failure to return any and all Agency Funds paid to the Owner shall entitle the Agency to sue the Owner for specific performance as provided in this Section and to pursue the Agency's remedies, legal and equitable, for such damages as permitted by law. 

SECTION 13: SUBSEQUENT AGENCY APPROVALS.  Any approvals of the Agency required and permitted by the terms of this Agreement may be given by the Executive Director of the Agency or such other person that the Agency designates in writing. 

SECTION 14: TERM.  The term of this Agreement shall end upon the completion of all duties and obligations to be performed by each of the parties hereto. 

SECTION 15: SEVERABILITY.  Whenever possible, each provision of this Agreement shall be interpreted in such a manner as to be valid under applicable law, but if any provision shall be invalidated, it shall be deemed to be severed from this Agreement and the remaining provisions shall remain in full force and effect. 

SECTION 16: GOVERNING LAW.  The interpretation and enforcement of this Agreement shall 



be governed in all respects by the laws of the State of Nevada. 

SECTION 17: NOTICES.  Notices shall be in writing and shall be given by personal delivery, by deposit in the United States mail, certified mail, return receipt requested, postage prepaid, or by express delivery service, freight prepaid, in each case by delivery to the Owner and the Agency at the addresses set forth in this Agreement or at such other address as a party may designate in writing. The date notice given shall be the date on which the notice is delivered, if notice is given by personal deliver, or five (5) calendar days after the date of deposit in the mail or with an express delivery service, if the notice is sent through the United States mail. 

If to the Agency: 

If to the Owner: 

City of Las Vegas Redevelopment Agency 
495 S. Main Street, 6th Floor 
Las Vegas, NV 89101 

Positive Space, Inc. 
Atten.: Barbara L. Allen 
18 Starbrook Dr. 
Henderson, NV 89052 

SECTION 18: CAPTIONS.  The captions contained in this Agreement are for the convenience of the parties and shall not be construed so as to alter the meaning of the provisions of the Agreement. 

SECTION 19: ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS.  This Agreement is executed in three duplicate originals, each of which is deemed to be an original. This includes Attachment "1" through Attachment "8" inclusive, attached hereto and incorporated herein by reference, all of which constitute the entire understanding and agreement of the parties. This Agreement integrates all of the terms and conditions mentioned herein or incidental hereto, and supersedes all negotiations or previous agreements between the parties with respect to all or any part of the subject matter hereof. All waivers of the provisions of this Agreement must be in writing and signed by the appropriate authorities of Agency and the Owner and no waiver of one provision shall be construed as a waiver of that provision in the future or as a waiver of any other provision. All amendments hereto must be in writing and signed by the appropriate authorities of Agency and Owner. 

SECTION 20: COUNTERPARTS; ELECTRONIC DELIVERY.  This Agreement may be executed in counterparts, all such counterparts will constitute the same contract and the signature of any party to any counterpart will be deemed a signature to, and may be appended to, any other counterpart. Executed copies hereof may be delivered by facsimile or e-mail and upon receipt will be deemed originals and binding upon the parties hereto, regardless of whether originals are delivered thereafter. 



SECTION 21: TIME FOR AGENCY TO ACCEPT AGREEMENT. This Agreement has been approved on  , 2017 by the City of Las Vegas Redevelopment Agency. The effective date of this Agreement shall be the date when this Agreement has been signed by the Agency ("Effective Date"). 

Date of Agency Approval: 
CITY OF LAS VEGAS REDEVELOPMENT 
AGENCY 

	 , 2017. 

By: 	  
CAROLYN G. GOODMAN, CHAIR 
"Agency" 

APPROVED AS TO FORM: 

Counsel to the Agency 
	

Date 

ATTEST: 

Secretary 

OWNER — Positive Space, Inc. 

By: 	  
Barbara L. Allen 

Its: 	Owner 
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FORM OF BUILDING FACADE MAINTENANCE AGREEMENT 
SCOPE OF WORK AND TENTATIVE SCHEDULE OF 
IMPROVEMENTS 

DISCLOSURE OF PRINCIPALS - PROPERTY OWNER 
DISCLOSURE OF PRINCIPALS - BUSINESS 

PARTICIPANT AFFIDAVIT & EMPLOYMENT PLAN 
VIP REAL PROPERTY OWNER CONSENT 



ATTACHMENT 1 
LEGAL DESCRIPTION OF THE PROPERTY 

THAT PORTION OF THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 9, TOWNSHIP 21 SOUTH, RANGE 61 EAST, M.D.M., DESCRIBED AS FOLLOWS: 

PARCEL FOUR (4) OF THAT CERTAIN PARCEL MAP IN FILE 21 OF PARCEL MAPS, PAGE 20, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, AND RECORDED AUGUST 23, 1978 IN BOOK 933 AS DOCUMENT NO. 892918, OFFICIAL RECORDS. 

RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF PARCELS ONE (1) AND THREE (3) OF THE ABOVE REFERENCED PARCEL MAP, A NON-EXCLUSIVE EASEMENT FOR INGRES, EGRESS, VEHICULAR AND PEDESTRIAN ACCESS, AND UTILITY PURPOSES OVER THAT PORTION OF SAID LOT ONE (1) LYING WITHIN THE "40' PRIVATE STREET AND P.U.E." AS DELINEATED ON SAID PARCEL MAP. 



ATTACHMENT 2 

PROOF OF OWNERSHIP OR LEASEHOLD INTEREST 

See Attached 



The undeTsigned hereby affirms that this 
document submitted for recording does not 
contain a Social Security Number; 

Assessor Parcel No(s): 162-09-202-01Q 

ilimaiktarkedtaideamiadiwiti  
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NEADP TITLE MANY 
04/2412007 14:02;45 	120[I70069797 
Book/Instr: 2J070424-0003617 
Trust Deed 	Pa9e Count. 
Fees MOD 	N/C he: 

Debbie Conway 
Clark County Recorder 

WHEN RECORDED MAIL TO 
Servicelst Bank of Nevada, Lending Center, 8311 W. Sunset Road, Suite 130, Las Vegas, NV 
89113 

SEND TAX NOTICES TO: 
Positive Space, Inc.; 2900 Highland Dr Bldg 18 Ste B; Las Vegas, NV 89109 

FOR RECORDER'S USE ONLY 

Dap OF TRUST 

THIS DEED OF TRUST is dated April 10, 2007, among Positive Space, Inc., a Nevada 
Corporation ("Grantor"); Servicelst Bank of Nevada, whose address is Lending Center, 8311 
W. Sunset Road, Suite 130, Las Vegas, NV 89113 (referred to below sometimes as "Lender" 
and sometimes as "Beneficiary"): and Nevada Title Company, whose address is 2500 N. 
nurfaio. Ste. 150, Lat3Vega, NV 89128 (referre'd•to below as "Trustee"). 

CONVEYANCE AND GRANT. For valuable consideration, Grantor irrevocably grants, bargains. 
sells and conveys to Trustee with power of sale for the benefit of Lender as Beneficiary all of 
G.rantor's right, title, and interest in and to the following described real property, together with 
all existing or .subsequently erected or affed buildings, improvements and fixtures; all 
easements, rights of' way, and appurtenances; all water, water rights - ,and ditch rights (including 
stock in utilities with ditch or irrigation rights).; and aft other rights, royalties, and profits relating 
to the real property, including without limitation ali mineral, oil, gas, geothermal and similar 
matter's, (the "Real Property") located in Clark County, State of Nevada: 

See Exhibit "A", which is attadhed to this Deed of Trust and made a part of this Deed of 
Trust as if fully set forth herein. 

The Real Property or its address is commonly known as 2900 Highland Dr, 'Las Vegas. NV 
89109. The Real Property' tax identification number is 162-09-202-010. 

CROSS-COLLATERALIZATION: In addition -  to the Note, this Deed of Trust secures all 
obligations, debts and liabilities, plus interest thereon, of Grantor to Lender, Or any one or more 
of them, as well as all claims by Lender against Grantor or any one. or more of them, whether 
now existing' or hereafter' ariSing, whether related or unrelated to the purpose of the Note, 



DEED OF TRUST 
Loan No 710000243 

	
(Continued) 
	

Page 2 

whether voluntary or otherwise, whether due or not due, direct or indirect, determined or 
undetermine.d, absolute or cnntingent, liquidaied Or uniiduldated, whether Grantor may he liable 
individually or jointly with others, whether obligated as guarantor, surety, accommodation party 
or otherwise, and whether recovery upon such amounts maY be or hereafter may become 
barred by any statute of limitations, and Whether the obligation to repay such amounts may be 
or hereafter may become othi.r w;Se unenforceable, 

Grantor presently, absolutely, and irrevocably assigns to Lender (also known as Beneficiary in 
this Deed of Trust) all of Grantor's right, title, and interest in and to all present and future 
leases of the Property and all Rents from the Property. in addition, Grantor grants to Lender a 
Uniform Commercial Code security interest in the Personal Property. 

THIS DEED OF TRUST, INCLUDiNG THE ASSIGNMENT OF RENTS AND THE SECURITY 
INTEREST IN THE PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE 
INDEBTEDNESS INCLUDING FUTURE ADVANCES AND (B) PERFORMANCE OF ANY AND ALL 
OBLIGATIONS UNDER THE NOTE, THE RELATED .DOCUMENTS, AND THIS DEED OF TRUST. 
THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT AND PERFORMANCE Except aS otherwise provided in this Deed of Trust, Grantor 
hall pay to Lender all amounts secured by this Deed of Trust as they become due, and shall 

strictly and in a timely manner perform all of Grantor's•Obfigations under the Note, this Deed of 
Trust, and the Related Documents, 

STATUTORY COVENANTS. The following Statutory Covenants are hereby adopted and made a 
part of this Deed of Trust: Covenants Nos, 1, 3, 4, 6, 6, 7, 8 and 9 of N.R,S, 101.030. For 
Cov.erient 4.. upon default, including failure to pay upon final maturity, the interest rate on the 
Note shall he increased by adding a 5.000 percentage point margin ("Default Rate Margin —). 
The Default Rate Margin shall also apply TO each succeeding interest rate cnange that would 
have applied had there been no default. After maturity, or after the Note would have -rnature.d 
had there been no default, the Default Rate Margin will continue to apply to the final interest 
rinO deticfibeci by rho Notc. However, in no event will the intetest rate exceed the maximum 
interest rate limitations under applicable law. The percent of .counsel fees under Covenant No. 
7 shall be ten percent(10%). Except for Covenants Nos:  6, 7, .eind 8, to the extent any terms 
of this Deed of Trust are in,censistent with the Statutory Covenants the terms of this Deed of 
Trust shall control. Covenants 6, 7, and 8 shall control over the axoresS terms of any 
inconsistent terms of this Deed of Trutt. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees .  that Gre,iror's 
pos,session and use of the Property snail be governed by the fOilowing provisions: 

Possession and Use. Until the occurrence of an Event of Default, Grant -or May (1) remain 
In possession and Control of the Property: (2) -  use, operate or menage the Property; and 
(3) collect the Rents from the Property. 

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly 
perform all repairs, replacements, and maintenance neces-ary to preserve its value, 

Compliance With'Environrnental Laws.. Grantor represents and warrants to Lender that. tl) 
During the period of Grantor's ownership ci the -  Property, there has been no use 
generation, manufacture, storage, treatment, disposal, release or threatened release of any 
Hazardous Substance by any,person on, under, about or from the Property; (2) Grantor 
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has no knowledge of, or reason to believe that there has been, except as previously 
disclosed to and acknowledged by Londor in writing, (a) any breach or violation of any 
Environmental Lows, (b) any use, generation, manufacture, storage, treatment, disposal, 
release or th?eate.ned release of any Hazardous Substance on, under, about or from tho 
Property by any prior owners or ocCupants of the Property, or fc) any actual or threatened 
litigation or claims of any kind by any person relating to such matters; and (3) Except as 
previously disclosed to and acknowledged by Lender in writing, tel neither Grantor nor any 
tenant, contractor, agent or other authorized user of the Property shall use, generate, 
manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about 
or from the Property: and any such activity Shall be conducted in compliance with all 
applicable federal, state, and local laws, regulations and ordinances, including without 
limitation all Environmental Laws. Grantor authorizes Lender and its agents to enter-  upon 
th.e.  PrOperty to make such inspections and tests, at Grantor's expense, as Lender may 
deem appropriate to determine compliance of the Property with this sectien of the Deed ot 
Trust. Any inspections or tests made by Lender shall be for Lender's purposes only and 
shall not be construed to create any responsibility or liability on the part of Lender to 
Grantor or to any other person. The representations and warranties contained herein are 
based on Grantor's dye .diligence in investigating the Property for Hazardous Substance's. 
Grantor hereby (1) releases and waives any future claims against Lender for indemnity or 
contribution in the -event Grantor becomes liable for cleanup or other costs under any such 
laws; and (2) agrees to indemnity, defend, and hold harmless Lender against any and all 
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or 
indirectly sustain or suffer resulting from a breach. of this section of the Deed.of TruSt Gr as 
a consequenCe of any use, generation, manufacture, storage, disposal, release or threatened 
release occurring prior to Grantor's ownership or interest -in the Property, whether or not 
the same was or shOuld have been known To Grantor, The provisions of this section of the 
Deed of Trust, including the obligation to indemnify and defend, shall survive the payment 
of the Indebtedness and the satisfaction and reconveyance of the lien-  of this Deed of Trust arid not be L:ft-itod by Lander'g acquisition of any interest in the Property, .whether by 
foreclosure or otherwise, 

Nuisance, 'Waste. Grantor shall not cause, conduct or permit any nuisance. nor commit, 
permit, or suffer any strpping of or waste on or to the Property or any portion of the 
Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant 
to any other party the. right to remove, any -timber, minerals (including oil and -gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent, 
Rerriovaf of Ithprovernents. Grantor shall not demolish or rem0y6 any Improvements from the, Real Property without_ Lender's prior written consent. As a condition to the removal of any Improvements, Lender may re-quire Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least equal 

Lender's Right to Enter, Lender and Lender'S agents and representatives may enter upon 
the Real Property at all reasonable times to attend to Lender's interests- and to inspect the 
Real Property for purposes of Grantor's compliance with the terms and conditions of this 
Deed of TruSt. 

Compliance with Governmental Requirements. Grantor shall promptly comply w.,th ail laws, 
ordinances, and regulations, now or hereafter in effect, of all governmental authorities 
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applicable to the use or occupancy of the Property, including without limitation, the 

Arne-icens With Disabilities, Act. 	Grantor may contest in good faith any such 1 -aw, 

Ordinance, or 	gOlation and withhold compliance during any proceeding, including 
apprupriate appf; als, so long as Granter 1".S notified Lender in writing prior to doing so and 

so ion -4 as, in Lender's sole opinion, Lender's inte , ests in the Property are not jeopardimA. 
Lender may require Grantor to post adequate security or a surety bond, reasonably 
satisf-actory to Lender, to protect Lender's interest. 

Duty to Protect, Grantor agrees neither to abandon or leave unattended the Property. 
Grantor shah do all other acts, in addition to those -acts set forth above in this section, 
which from the character and use of the Property are reasonably necessary to protect and 
preserVe the Property, 

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately 
due -  and payable all sums secured by this Deeo of Trust upon toe sale or transfer, without 
Lender's prior written consent, of all or any part of the Real Property or any interest in the Re& 
Property or any mobile - home or manufactured home located on the property whether or not it is 
legally a part of the real Property.. A "sale or Transfer" means the conveyance of Reel Property 
or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether 
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land 
contract, contract far deed, leasehold interest with a term greater than three (3) years, 
leate-option contract, or by swe, assignment., or transfer of any beneficial interest in or to any 
and trust _holding hue to the Real Property, or by any other method of conveyance of an 

interest in the Real Property, If any Grantor is a corporation, partnership or limited liability 
company, transfer also includes any change in ownership of more than twenty-five percent 
(Z5N of the voting stock, partnership interests or limited liehiiity company interests, as the 
case may be, of such Grantor: However, this optibn shall r.c.4t be exercised by Lender if suer) 
eXercise is prohibited by federal law or by Nevada law. 

TAXES AND LiENS. The following provisions relating to the taxes and liens on the Property are 
part of this Deed of Trust: 

Payment. Grantor • shall pay when due (and in all events prior to delinquency) all taxes, 
specie) taxes, assessmentt, charges (including water and sewer), lines arid impositions 
levied against or on account of the Property, and shall pay when ,due all claims for work 
dr,-?ne on or for services rendered or material furnished to the Property. Grantor sh -all 
maintain the Property free of all liens having priority over or equal to, the interest of Lender 
under this DOOCi of Trust, except for the lien of taxeS and assessments not due- and except 
as otherwise provided in this Deed of Trust. 

Right_ to Contest. Grantor may withhold payment of any tax, assessment, or claim in 
cornectidh with a good faith dispute over the obligation to pay, so long as Lender's interest 
in trio Property is not jeopardized, ft a lien arises or is filed as a result of nonpayment, 
Grantor .shall within: fifteen (15) days after the lien arises or, if a lien is fired, within fifteen 
i 1 5-  days after GrItor has notice of the filing, secx ,,.. the discharge of the lien, or it 
requested. cy  Lender, deposit with Lender cash or a sufficient corporate surety bond or 
other security satisfactory to Lender in an amount sufficient to discharge' the lien plus any 
costs and attorneys' fees, Of other charges that could accrue as a result of a foreolosurt: 
sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy 
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any adverse. judgment before enforcement against the Property. Grantor shall name Lender 

as an additiunal oboe under any surety bond furnished in the contest proceedings. 

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of 
payment of the taxes or assessments and shall authorize the appropriate g(.7. -,verninctrital 

official to deliver to Lender at any time a written statement of the taxes and assessments 

against the Property. 

Notice of Construction. Grantor shall notify Lender at least ilftei ,:h 	E) days before any 
work is commenced, any services are furnished, or any r»ateriais are supplied (b the 
P•operty, it any mechanic's lien, rneterialrhen's lien, or other 1(en could be asserted on 

account of the work, services, or materials, Grantor will upon request of Lender furnish to 
Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of 
such improvements. 

PROPERTY DAMAGE INSURANCE. The following . provisions relating to insuring the Property 
are a part of this Deed of Trust. 

Maintenance of Insurance. Grantor shall procure and maintain policies ot fire insurance with 
standard extended coverage endorsements on a raplacernent basis for the full insurable 

value covering all improNernentS on the Real Property in an amount sufficient to avoid 
appiication of any coinsurance clause, and With' .a standard mortgartee clause in favor of 
Lender. Grantor shall also procure and maintain comprehensive general liability insurance in 
such coverage amounts as Lender may request with Trustee and Lender being named as 

additional insureds in .sUch liability insurance policies. Additionally, Grantor shall maintain 
such other insUrande, including but not limited to hazard, business interruption, and boiler 
insurance, as Lender -may reasonably require. Policies shall be written in form, amounts, 
coverages and basis reasOnably acceptable to Lender and issued by a company or 
companies reasonably acceptable to Lender Grantor, upon request of Lender, will deliver to 
Lender from time to rime the policies Or certificates of insurance in form satisfactory to 
Lndor, including ctiputa'tionr that coverpget: will not be caricellnd or diminished without at 
least ten (10) days prior written notice to Lender. Each insurance policy also shall chclude 

an an,dorsernent providing that coverage in favor of Lender will not be impaired in any way 
by any act, omission or default of Grantor .  Or any , other person. Should the Pea; Pr -operty be 
located in an area designated by the Director of the Federal Emergency Menagerneut 
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood 
insurance, if avaitable, within 45 days after notice is giy,en by Lender that the Property 
located in .a special flood hazard area; for the full unpaid principal balance of the loan and 
any. prior liens on the property securing the loan, up to the maximum policy limitS set under 

the National Flood Insurance Program, or as otherwise required by Lender, and to maintain 
suet) insurance for the term of the loan. 

Application of Proceeds. Grantor shall promptly notify Lender o ,  any loss or damage to toe 
Property. Lender may make proof uf loss if Grantor fails to do so within fifteen (15i days of 
the casualty. Whether or not Lenders Security is impaired, Lender may, at tender's 

election, receive and retain the proceeds of any insurance and apply the proceeds to the 

reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration 
and repair of the Property, if Lender elects to apply the proceeds to restoration aiid repair, 
Grantor shall repair or replace the damaged or destroyed improvements in a manner 
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smistncrory to Lw)cia, 	shall, upon saPsfactory proof nf sunii nxpenditure, pay or 
reirribdrse C'ranter horn the proceeds for the reasonable cost of repair or restoration if 
Grantor is not ri default under this Deed of Trust. Any proceeds which hav,e not been 
disbursed within ISO days after their receipt and Which Lender has not rti.-.)mmItterf to th.:: 
repair or rc,istwation of the Property shall be used first to pay any amount owinu to Lender 
under this Deed of Trust, then to ay accrued interest, and rho remainder, if any, shall be 
applied to the principal balance of ihe indebtedness. If Lender holds any proceeds after 
payment m full of the Indebtedness, such proceeds shall be paid to Grantor as Grantors 
interests may appear. 

Grantor's Report on Insurance. Upon request of Lender, however nor, more than once a 
year, Grantor shall furnish to Lender a report on eachexis,ting policy of insui once showing: 
CI) ihe name of me insurer.; (2) the risks insured; (31 the amount of the policy; f 4 ) tiv.1 
property insured, the then current replacement value of such property, and the manner of 
determining that value; and t5) the expiration date of the policy. Grantor shall, upon ietivast of Lender, have an independent appraiser satisfactory to Lender determine the cash 
value replacement cost of the Property. 

LENDER'S EXPENDITURES. If any action or proceeding is cnnimenced that would materially affect Lender's interest in the Property or if Grantor fails to comply with any provision of this Deed of Tryst or any Related Documents, including but not limited to Grantor's failure 10 
discharge or pay when doe any amounts Grantor is required to discharge or pay under this Deed 
of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to take any action that Lender deems appropriate, in,oluding but not limited to discharging or 
paying all taxes, liens, security interests., encumbrances and other Claims, at any time bevied or 
placed on The Property and paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender r,o the date of repayment by Crinler. All such expenses will .become a part of the Indebtedness and, at Lond6r's option, wilt (Al be oayoblerin demand; (i3) be added to the balance of the Note and be apportioned among and he payable with any installment payments to become due during 
either .(1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be. due and payable at the Note's Maturity. 
The Deed of Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be entitled upon Default, 

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership or the Propeity are a part at this Deed of Trust: 

Title. Grantor warrants that: 	Grantor holds good and marketable title of record to the 
Property in fee simple, free and clear of all liens and encumbrances other than those set forth ;:r the Real Property description or in any title insurance policy, title report, or final title opinion issued in favor of, and acit. epted by, Lender in connti.,,ction with this Deed of Trust, and (b) Grantor has the full right, power, and authority to execute and deliver this Deed of Trust to Lender. 

Defense of Title. SObjec,t• to the exception in the paragraph above, Grantor warrants and 
will forever defend the title to the Property against the. lawful claims of ail persons. inthe event any action or proceeding is commenced that questions Grantor's title or the interest 
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of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's 
expense. Grantor may be the nominal party in such proceeding. but Lender shall be entitled 
It) participate in the Prol7- 2 cding nod to be represented in the pfoceeding byct,oLarlsei of 
Leridet's own choice, and Grantor Will deliver, or cause to be delivered, to Lender such 
instruments as Lender may request from time to time to permit such oarticipatior, 

Compliance With Laws. Grantor -  warrants that the Property and Grantor's 	of the 
'Property complies with all existing applicable .laws, ordinances, and regun rris of 
govetrimental aUthelitieS, 

Survival of Representations and Warranties. 	Ail representations, warranies,'and 
agreerierrhir made by Grantor in this Deed of Trust shall survive the execution and dery 
of this. Deed of Trust, shaii be ccntinuing in return, and shall remain in full force and effect 
Until such time as Grantor's Indebtedness shall be paid in full. 

CONDEMNATION. The following provisions relating to condemnation pr :_eedings ale a - part Di 
this Deed of Trust 

Proceedings. If any proceeding in condemnation is filed. Grantor shag promptly notify 
Lender in writing:, and Grantor shall promptly take such steps as may be necessary to 
defend The action and obtain the evvard. Grantor may be the nominal party in such 
proceeding, but Lender shalt be entitled to participate in the proceeding and to be 
represented in the proceeding by counSel of its own choice, and Grantot wiii.c1cliver or 
cause to be delivered to Lender such instruments and documentation as may be requested 
by Lender from time to time to permit such participation. 

Application of Net Proceeds. If all or any part of the Property is condemned by eminent 
domain proceedings or by any proceeding or purchase in lieu of condemnation, Lender may 
at its election require that all or any portion of the net proceeds of the award be applied to 
the Indebtedness or the repair or restoration of the Property. The' net proceeds of the 
award shalt mean the award after payment of aft 'reasonable costs, expenses, and attorneys' 
tees Incurred by Trustee or Leitaer in connection with the condimmatior.i. (71 -rantor waiv ,,;5 
any legal err epuitable 'interest in the .net pcoceeds and any right to require any 
apportionment of the net procecs of the' awar'd.. Grantor agrees that Lender is entitle,d to 
apply the .kb.vard in accordance with this p_arag .rapn without demonstrating:  that its. security 
has been impaired. 

iMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The 
following provisions relating to governmental taxes, fees and charges are a part of this Deed hi 
Trust .; 

Curreht Taxes, Fees and Charges. Upon request -  by Lender. Grantor shall execute such 
documents in addition to this Deed Di Trust and take Whatever other action is requested by 
,Lender to perfect and .continue Lender's lien on the Real Property. Grantor shag reimburse 
Lender for all taxes ,, as described below, together with all expenses incurred in recording, 
perfetting or continuing this Deed of Trust, including without limitation all taxes, fees, 
documentary stamps, and other charges et or recording or registering this Deed of Trust. 

Taxes. The following she'd constitute taxes to which this section applies: Of a specific tax 
upon this type of peed of Trust or upon rJi or any part of the Indebtedness secured by this 
Deed of Trust; t21 a sricilic tax an Grantor which Grantor is authorized On reiqu:!'itTia to 
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deduct Nom payments on the Indebtedrmsa secured by this type of Deed of Trut; 1:3) a tax on this typo of Deed of Trust chargeable against the Lender at the holder of the Note: and tes-) a specific tax on all or any portion of Inc. indebtedness Or on payments of principal 
and f': . tr-iret: made by Grantor. 

Subsequent Taxes, if any tax to which this section apples is enacted subsequent to the dote of this Deed of Trust, this event shall have the same eflect as an Event of Default, and Lender may exercise any or alt of its available remedies for an Event of Default as Kovided below unless Grantor either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender oath or a sufficient corporate surety bond or other security satisfactory to Lender-, 
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provIslons relating to this Deed o:f Trust as, a security agreement are a pert of this Deed of Trust: 

Security Agreement. This instrument shall constitute a Security Agreement to the .  extent any of the Property constitutes fixtures, and Lender shall have all of the rights of a secured party under Inc Uniform Commercial Code as amended from time to urne. 
Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lander to perfect and continue Lender's security interest in the Rents and Persbnal Property. In addition to reCording this Deed of Trust in the real property records, Lender mey, at any time and without further authorization from Grantor, tile exetuted coupterparts, copies or reproductions, of this Deed df Trust as a financing statement. Grantor ,hail reimburse Lender for all expenses incurred :n perfecting or continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property, Upon default, Grantor shall assemble any Personal Property not affixed to the Property ih a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable law. 

Addresses. The mailing addres5-es of Grantor dCit 	nd LrCur ( -sucurd party) Porn whiph information concerning -  the security interest granted by this Deed .of trust may be obtained (each as required by the Uniform Commercial Code', are as stated Oil the first page of this Deed of" Trust. 

FU9THER ASSURANCES; ATTORNEY-IN-FACT. The following proVisions relating to further assurances and attorney-in-fact  are a part of this Deed of Trust: 

Further Assurances. At any lime, and from time to time, ,upon request of Lender', Grantor whI make,„ execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lenders designee, and when requested hy Lin-der, cause to be filed, recorded, refilrid, or =ereecrded :  Las the case may be, dt such titnes , 	such offices and places as Lender may deem appropriate, any and all such rnertg,,g,::, 	of trust: security, iieeth.;,, security agreements, financing st -aternents,, continuati , n statements, i instruments; ,of bribet issorance, certificates, and pther documents its may, in the sole opinion of' Lender, be necessary or desirable in order to effectuate, comp.:et°, perfect, continue, Or preserve ( -1 -,) Grantor's obligations .  under the Note, this Deed of Trust, and the Related Documents, and (2) the liens and security interests created by this Deed, of Trust as, first and" prior liens on the Property, whether now owned or hereafter edquire.cl by Grantor.. Unless prohibited by 
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law or Lender agrees to the contrary In writing, Grantor shall reimburse Lender for all costs 
and oxponoes incurred in connection with the matters reterred to in this paragraph. 

Attorney-in-Facti lf Grantor fails to do any of the things referred to in the preceding 
paragra.  ph , Lender may do so for and in the name of Grantor and at Grantor's eKpensie, For 
SU:;i't Purposes, Grantor .hereby irrevocably appoints Lender as Grantor's attorney-in-13ot fmP 
the purpose of making, executing, dellveging, filing, recording, and doing all other things as 
[nay be necessary or desirabic,, , in Lender's sole opinion, to accOrnplish :he matters referred 
to in the preceding paragraph. 

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of 
Default under this Deed of Trust: 

Payment .Default, Grantor fails to make any payment when due under the indebtedness. 

Other Defaults. Grantor fails to comply icri -th or to perform any other term, obligation, 
covenant or condition contained in this Deed Of Trust or in any of the Related Documents or 
to comply with or to perform any term, obligation, Covenant or condition -  contained in any 
other agreement between Lender and Grantor. 

Compliance Default. 	Failure to comply with any other term, obligation, dokienant or 
condition contained in this Deed of Trust, the Note or in any of the Related Documents. 
Default on Other Payments. Failure .  of Grantor within the time required by this i.) .ad of 
Trust to make any payment for taxes or insurance, or any other payment necessary to 
prevent filing of or to effed discharge Of any lien. 

Environmental Default. Failure ci any party to comply With or perform when quo any term, 
oblig3i,ion, covenant of condition contained in 'any enviii:.-innental agreement executed In 
connection viiith the Property. 

Default in Favdr of Third Parties. Should Grantor default under any loan, extension af 
secur i ty agreemont. purchase or sales agreement, or any other -agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or 

Grantor's ability to repay the indebtedness or perform their respective cibligatiens- under this-
Deed of Trust or any ofthe Related Documents. 

Default on Subordinate Indebtedness. Oefault by Grantor under any subordinate obligation or instrument securing any subOrdinate obligation or commencement of any suit or other 
action to foreclose any subordinate hen on the Property-. 

False Statements. Any warranty, represematidn dr statement Made or furnished to Lender 
by Grantor or on Grantor's behalf under this Deed of Trust or the Related DoeurnentS is false or misleading in any material respett, either now or at the time made or furnished or becoMes- false or misleading at any time thereafter, 

Detective Collateralization. This Deed of Trust or any of the Related Documents coase.sito 
hO ii; full force and efiect lincluiing failure of any collateral docuiTierit to create a valid and 
pciriected sequrity interest or ken) at any time and for any reason. 

Insolvency. The dissolution or termination of Graptor's existence as a going busioess, the 
insolverrOy of Grantor, the appointment of a receiver for any part of Grantor's property, any 
assignment for the benefit of creditors', any type of creditor workout, or the commencement 
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of any proceeding Linder any bankruptcy or insolvency laws by or against Grantor. 
Creditor or Forfeiture Proceedings, Commencement of tore'dosure 0 r  t or t e n u rE,„ 
whether by judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or bY any governmental agency against any property securing the indebiedness. This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shell not apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of lino creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an arnount determined by Lender, in its sole discretion, as being an edecraate 
reserve or bond tier the dispute, 

Events Affecting Guarantor. Any Of the prec-eding events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the indebtedness. 
Adverse Change. A material adverse chatioe occurs in Grantor's financial condition, or Lender believes the prospect of payment or performance of the Indebtedness is impaired. 
Insecurity. Lender in gobd faith believes itself insecure, 

RIGHTS AND REMEDIES ON DEFAULT. It an Event of Default occurs under this Deed of Trust, at any rime therealte,r, Trustee or Lender may exercise any one or more of the following rights and remedies; 

Election of Remedies. Election by Lender to pursue any remedy shall not e),clude, pursuit of any other remedy, and an election to make expenditure,s or to take action to perform an obligation of Grantor under this Deed of TrOSI, after Grantor's failure to perform, shail not affect Lender's right to declare adetault end exerise its remedies, 
Accelerate Indebtedness. Lender shall have the right at its: option without notice to Grantor to declare the entire Indebtedness immediately due and payable, including any PrepaYmerlt penalty which Grantor Would be required to pay, 

Ferectoisbre. With respect to all or any port of the Real Property, the Trustee shall have the richt to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, i either case in accordance with and to the full extent provided by applicable law, 

UCC Remedies. With respect to all or any part' of the Personal Property, Lender shall have all the rights and remedies of a secured party under the Uniform commercial Code. 
Collect Rents. Lender shall have, the right, witnout notice to Grantor to take possession 01 and manage the Property, and, whether or not Lender takes possession, collect the Rents, includino amounts past due and unpaid. and apply the net proceeds, over and above Lender's casts. against the indebtedness. In furtherance of this right, Londe( may require any tenant or other user of the Property to make payment's of rent or use loeit Oiroctly to Lender. II the Rents are colletted by Lender, than Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse irfstruments- received in payment thereof in the name of Grantor and to negotiate the sa.me and Collect the proCeeds. Payments by tenants or other users to Lender in feSponse to. Lender's demand shall satisfy the obligations for which 
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the payments are made, ',,,,Inether or not cry proper 9,r0ndv for the demand existed. Lender 
may exercise its rights under this subparagraph e;ther in person, by agent, or through a 

receiver. 

Appoint Receiver. 	Ltineer shall have the right to have a receiver appointed to take 
possession) of air or any i)ari of the Property, with the power to protect and preserve the 
Property, to oprireia the Property precedlhp foreclosure or sale, and to collect the Rents 
from the Property ond aboly 	prcceeds, over and above the cost of the receivership, 
against ;he lntiabtedness. 	The fociaver may serve withnut hand if permitriA by ley:, 
Lender's right to the appointment of a receiver shall exist whether or not the apparent valoe 
of the Property exceeds the Indebtedness by a 5ubstantiol amount. Ernoloyinani by Lender 
shall not disqualify a person from serving as a receiver. 

Tenancy at Sufferance. If Grantor remains in possession oi the Property after the Property 
is sold as provided above or Lender otherwise becomes entitled to possession of the 
Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender ot 
the pureilnaser of the PrOpE,'rly and shah, at Lender's option, either (1) pay a rc...,asonable 
rental for the use of the Property, of (2) vauate the Property immediately upon the demand 
of Le,pder. 

Other Remedies. Trustee or Lander shall have any Other right or remedy provided in this 
Deed of Trust or the Note or available at law or in e.duity 

Notice of Sale, Lender shall give Grantor reasonable notice of the time and place of any 
public Safe of the Personal Property or of the time otter which any private sale or other 
intended disposition of the Personal Property is to be made. Reasonable notice Shall Mean 
not.;c;.-1 or,'en at iar).t ter i days before the trne of the sale or disposition. Notices given 
by Lender or 'Trustee under the real property foreclosure proceedings shah be c1eeintr 
reasonable. Any sale of the Personal Property may be made in conjunCtion with any sale of 
the Real, Property. 

Sale: of the Property. To the extent permitted by applicable law, Grantor hereby waives any 
and all rights to have the Property marshalled, lb exercising its -rights and remedies, the 
Trustee or Lender Shall be free to sell all or any part of the Property together or separately, 
in one sale or by separate sales, Lender shall be entitled to bid at any public sale on all pr 

eny portion of the Property. The power of sale under this Deed of Trust shall not be 
exhausted' by any one or mo7.€,_ sales for attempts to sell) as to all or any portion of the. Rear 
Property remaining unsold, but shall continue unimpaired until all of the Real Property hes 
'been sold by exercise 'of the power of sale and all Indebtedness has been paid in full, 

Attorneys' fees; Expenses. if Lender institutes any spit or action to enfOrce. any of the 
terms of this Deed of Trust, Lender shall be entitled to recover such sum 'as the court may 
adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or ndi any 
c.:ourt action is involved, P.".:f.1 tO the extent not prohibited by law, all reasonable expenses 
Lender incurs that rn Lenders are neces'ary at any time for the prolccion o:t5 

or the erloreornent 	shoil necoMe a part cl the indebtedriris• p., ibie 
demand and shall bear interest at the Note bate from the date of the .expno,.Vfure until 
ie..baid_ Expenses riOvered by this paragraph include, Without :imitation, howevef subject to 
any limits under applicable ia\:v. Lender's attorneys' fees end. Lender's legal expenses, 
whether or not there is a lawsuit, including attorneys' fees and c:oenses for bankruptcy 
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proceedings llnowdirig efforts to modifY ur vacate any at.:tornatic stay or injoociic :c. 
appeals, and any anticipated post-judgment collection services, th cost of searchi'ng 
records,, obtaining title ;reports (including foreclosure reports), surveyors reports, and 
appraisal fees, title insurance., and fees for the Trustee, to the extent permitted by 
applicable law. Grantor also will pay any court :.'osts., in addition to all other swns provided 
by inw, Fees and expenses shalt include attorneys' fees that Lender, Trustee, or both incur, 
if either or both are Made parties to any action to enjoin foreclosure or to any legal 
proceeding that Grantor iristitutes. The fees and expenses are secured by this Deed ot 
Trust and am.. recoverable from the Property. 

Rights' of Trustee. Trustee sh'all have all of the rights and duties of' Lender as sot form in 
this section. 

POWERS AND OBLIGATIONS OF TRUSTEE. The following previsions relating to the powers 
arSd, obligations of Trustee ate part of this Deed of Trust: 

Powers' of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee 
shall have the power to take the folloWing actions with respect to the Property upon the-
written request of Lender and Grantor: (of join in preparing and filing a map or pia; of the 
Reel Property, including the cle.dication Of streets or other rights to the public; (b) join in 
granting any easement or creating any restriction on the Real Property; and Cc) join in any 
subordination or other aoreernent affecting this Deed of Trust or the interest of Lender 
under this Deed of Trust. 

ObligationS to Notify. Trustee shall not be oblig.ated to notify any other party of a pending 
sale under any other trust deed or lien, or of any action or proceeding in wnich Grantor, 
Lender, or Trustee shall be a party, unless trio action or proceeding is broup,h1 by Trustee, 
Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In 
addition to the rights and remedies set forth above, with respect to aft or any part of the 
Prop'erty, the Trustee 'shall have the right to foreclose by notice and sale, and Lender shall have the right to 'foreclose by judicial foreclosure, in either .ceise in accordance with and to 
the full extent provided by applicable law. 

Successor Trustee. Lender, at Lender's option, may from time to time appoint a -successor 
Trustee to any Trustee appointed under this Deed of Trust by an instrument executed and 
acknowledged by Lender and recorded in the office of the recorder ol Clark County, State of 
Nevada. The ,successor trustee, without conveyance- of the Property. Shall succeed to all 
the title., power, and duties t.:olferred u0on the Trustee in this Deed of Trust and by 
applicable low. This procedure for substitution of Trustee shall govern to the exclusion of 
all other pi ovlsions or substitution. 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed 
of Trust: 

Amendments. This Deed of Trust, together with any Related Documents, constitutes the 
entire .understanding and agreement of the parties as to the Matters set forth in this Du.ed 
Trust. No alteration, of or amendment tO thiS Deed of Trust Shall be of fectiVe unless giver 
in writing and signed by the party or parties sought to be charged or bound by the alteration 
or amendment. 
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Annual Reports. 	If the Property is useci for purposes other than GrantOr'S residence,, 
Qrantou hall furnish to Lender, upon request, f.1 certified staternnnt of net operating income 
(eceived from the Property during Grantor's previous fit:c7;ii year in L'oci~: form and detail as 
Lender shah requ,re, "Net operating income" shall mean all cash receipts ton: the Property 
:ess all cash experiditures, made in connection with the operation rp the Property, 

Caption Headings. Caption headings in this Deed ot Tiust are for convenience purposes 
only and are not to be used to interpret or define the provisions of this Deed of Trust 

Merger. There shall be no .merger of the interest or estate created hy this Deed Of T7us1 
wilh any other interest or estate in the Properly at any time held by or for the benefit of 
Lender in any capacity, without the written consent of Lender. 

Governing Law, This Deed of Trust will be governed by federal law applicable to Lender 
and, to the extent not preempted by federal law, the laws of the State of Nevada without 
regard to its conflicts of law provisions. This Deed of Trust has been accepted by Lender in 
the State of Nevada. 

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this 
Deed of Trust unless such waiver is given in writing and signed by Lender, No delay or 
omission on the part of 'Lender in exercising any right shall operate as a waiver of such right 
or any other right. A waiver by Lender of a provision of ioia Deed, of Trust shall 
prejudice or constitute a WO+Ver of Lender's right otherwise to demand strlot compliance 
with that provision or any other provision of this Deed of Trust. No prior waiver by Lender, 
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of 
Lender's rights or of any of Grantor's obligations as to any future transactions. Whenever 
the c.;.onsent of Lender is 'required under .  this Deed of Trust, the granting of such consent by 
Lender in any instance ,shall not cOnstitute continuing consent to subsequent instances 
where such consent is required and in all oases such consent may be granted or withheld in 
the sole discretion of Lender. 

Severability, It a dour., oj ci..;rnpetent piSdiction 	:,;(1y prvv )-sioq Cf this Qued of TrL:st.1,(,> 
be illegal, invalid, or unenforceable as to any -ciroiem.,:ance, that finding shall not nn,..1 .ke the 
Offending provision ;Regal, invalid, or unenforceable as to any other circumstance, if 
feasible, the offending provision shall be considered mortified so That it becomes legal, vekd 
and enforceab.le. If the offending provision cannot be so modified, it shall be considered 
deleted from this Deed of Trust. Unless othar'wse required by law, the illegality, invalidity, 
or unenfordeabi* of any f.irovigon of this Deed of Trust shah not .affect the lecielitYi 
validity or E,,;A:.,,reEibility  of any other prbvision of this Deed at Trust. 

Successors and Assigns, Subject to any limitations stated in this Deed e.,!f Trust on transfer 
of Grantor' s irue.rest, this Deed of Trust shall be binding upon and inure to the benefit of the 
pardes, their suc.dessOrs and assigns. If ownership of the Property becomes ve,sted 'in a 
person other than Grantor; Lender, without notice to Grantor, may deal with Grantor's ,  
successor with reference to this Deed o; Tr1 and the indePtedness by way ,  of 
forbearance or extensio.n AAithout releasing Grantor from the oh:gat:ohs of this Dead ci 
Trust or liability under the' Indebtedness. 

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust. 

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury trial in any 
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'action, proceeding, or counterclaim brought by any party against any other party. 

Waiver of Homestead Exemption, 	Grantor hereby releases and waives all rights and 
benefits of the homestead exemption laws of the State of Nevada as to all Indebtedness 
secured Py this Deed of Trust. 

DEFINITIONS. The following capitalized words and terms shall have the following meanings 
when used in this Deed of Trust. Unless specifically stated to the contrary, ail references to 
dollar amounts shall mean amounts in lawful money. of the United States of America, ;ifiords 
and terms used in thu singular shall inc.:lade the plural, and the plural shall include the singular, 
as the context may require. Words and terms not otherwise defined in this Deed of Trust shall 
have the meanings attributed to such terms in the Uniform Commercial Code: 

Beneficiary. The word "Beneficiary" means Service1st Bank of Nevada, and its successors 
and assigns. 

Borrower. The word 'Borrower" means Positive Space, Inc. and ihcludesall co-signeis and 
cc-makers sonihg ;he Note and all their sudoessors and assigns. 

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender., 
and Trustee. 

Default, The word "Default" means the Default set forth in this Deed oi Trust in the section 
titled "'Default". 

Environmental Laws, The words "Environmental Laws" mean any and all state, federal and 
local statutes, regulations and ordinances relating to the Prpi action of human health or tne 
environment, including without imitation the -Compreifiensie EnvirOnmental Response. 
Compensatioi-i, and Liability Act of 1980. as amended,. 42 U.S.C. Section 900-I, et seq. 
("CERCLA..")., the Superfund Amendments and Reauthorization Act of 1986,-  Pub.. L. No. 
99-490 ("SARA"), the Hazardous M,aterials Transportation Act, 49 U.S.C. Section 1501, et 
seq., the Resource Conservation and RecOvery Act, 42 U.S.C. Section 6901, et seq., or 
other apolicaole state or feeerai saws, rules, or regulations actOptvd pLit.ubnt thereto, 

Event of Default. The words "Event of Default" Mean any of the events oi default set forth 
in this Deed of Trust in the events of default section of this Deed of Trust. 

Grantor. The word "Grantor means Positive Space, inc., 

Guarantor. The word 'Guarantor" means, any guarantor, surety, or a000mmouet;on party c.)f 
any or all of the Inciebtedness, 

Guaranty. The word "Guaranty" means the puarenty from Guarantor to Lender, '11c4io:rrig 
without limitation a guaranty of all or part of the Note. 

Hazardous Substances. The words "Hazardous Substances" mean ma dials that, hecads'r., ,  
of the4 quantity, concentration or physical, chemical or infectious cherecteri5liGs, mac 
cause or pose a present or potential hazard to human health or the eriyirorimeht when 
improperly used, treated,, stored, disposed of, gehr.fa'ated, manufactured, transported or 
otherwise bandied. The words "Hazardous SubStances" are used in their very broadest 
sense and include without limitation any -and all hazardous. or toxic suostances, materials or 
waste as defined by or listed under the Envir-onmental Laws. The term "Hazardous 
Substances" also includes, without limitation, petroleum and petrc3leum by-products or any 
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frac.tioh thereof end asbestos, 

Improvements. The word 'improvements" means ail wilsting and future 
buildings, structures, mobile homes affixed on the Real Property, facilities, additions, 
replacements and other construction on the Real Property. 

Indebtedness. The word 'indebtedness" means all principal, interest, and other amounts, 
costs and expenses payable under the Note or Related Documents, together ,Hh nfl 
fenewals of, extensionti; of, modifications of, consolidations of and substitutions for the 
Note or Related Documents and any amounts e.q)ended or advanced by Lender to tifi.scharge 
Grantor's ubflqorions or expenses incu:red by Trustee or Lender to einfore Grantor's 
obligo'iions under this Deed of Trust, togethar with ,merest on such amounts as provided 

Deed of Trust. Specifically, withou', irriit.etion. Indebtedness i'naii.,;:tes al/ amours tat 
may be indirectly secured by the Cross , Collateraiintion provision of this Deed oit Trust, 

Lender. The word 'Lender" means Service -1st Bank of Nevada, its successors and assigns, 

Note. The word "Note" means the promissory note dated April 10, 2007, in the original 
principal amount of $995,000.00 from Grantor to Lender, together with all renewals oi, 
extensions of, modifications cf, refinancings of, consolidations of, and substitutions for the 
promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE 
INTEREST RATE. 

Personal Property. The words "Personal Property" mean all equipment, fixtures, mobile 
homes, manufactured homes or modular homes which have not been legally acceded to the 
real property in accordance with Nevada law, and other articles of personal property now or 
hereafter owned by Grantor, anc now or hereafter attached or affixed to or used ift the 
operation of The Peal Property: together with all accessions, parts, and additions to, all 
replacements of. and all substitutions for, ony of such property; ar i d together vvit) all 
proceeds ;including without limitai;on al insurance proceeds and refunds of premiums; from 
any salo or o;he.-.r ci4)osition or tbf.., Propc::ty, 

Property. The word "Property" means collectively the Real Property and the Personal 
Property, 

Real Property. The words. 'Real Property' mean the real property, interests and rights, as 
further described in this Deed of Trust. 

Related Documents. The words "Related Documents" mean all promissory notes, credit 
agreements, loan agreements, environmental 'agreements, guaranties, s -courity agreements, 
mortgages., deeds: of trust, security: deeds, c011ateral mortgages. and all Other instr.orridnts, 
agreements and documents, whether now or hereafter existing, executed in connection with 
the Indebtedness. 

Rents, The word "Rents" means all present and future Tents, revenues, income, issues, 
royalties, prcAls, and other benefits derived from the Property. 

Trustee. The word "Trustee" means Nevachr Title Company, wrioSe address is 2500 N. 
Buffalo, Ste. 150, Las Vi:_fizEls, NIV 89128 and any, r,jLtitute er succ;issor trustees. 



COUNTY OF cia-A/e- 

This 'in.strunient was acknowledged before me on 

Notary Public in and for State of 

CHEM tAYtaN 
NdTARY Mar,' 

STATE OF NEVAI)A 
Appoi=o1Y, C6:21-1 e,  

CE-nbcze 94-=4-1 
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEEP OF TRUST, AND GRANTOR AGREES TO ITS TERMS. 

GRANTOR: 

- /9.1)t.s.  2err7 

POSITIVE.SPACEyINC. 

, 

ibera L Allen. PresidentiTre,asurer of Positive Space, 
Inc. 

CORPORATE ACKNOWLEDGMENT 

) SS 

by riarbara I Allen, President/Treasurer of Positive Space, Inc., as cfsigriatod agen4I Positive Space,. Inc.. 

(Signature Of notarial officer) 

(Seol, if any 
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REQUEST FOR FULL RECONVEYANCE 
ri- o be used only when obitcatic:tnis have been paid in lufl 

To: 

 

, Tr.stee 

 

 
 

The uodersidoed is :he legal owner and holder of oil Indc:fxedness secured by 7his Derto of 
,AU sums secured by this Deed o f  Tri.e-a have bi‘Q:ri fully paid and satisfied, You are 

?' et .  eLy drU, anon poyme, to youof an sur-is 	in .0 you ui'iclefi too farms of this Deed 
of Tr uslor ,,'”„rsuar;', to any apekable statute., to cancei the Note scc'..,:r ...id by :;11'.; Deed o' 
iwnitoh k dei:vered to you together with mis Deed of Trust:, anti to t 	 WirhOUT warrany 
to the parties 6(-„signated Os/ the terms oithfs Deed of Trust, the estate now,  held by you under 

Deed of 'Trust. P;eat.fie rrtait the reconveyance and Related Documents to: 

Date: 
	

Beneficiary: 	_ 

By: 

Its: 

W., 



EXIIIBTT "A " 
LEGAL DESCRIPTION 

THAT PORTION OF THE. sOLTHWEST QUARTER (37,,,' U OF THE NORTHWEST 
QUARTER (.!\—W . 	SECT'1ON 9, TOWNSHTP 21 SOT:TH, RAGE 61 EAST, 

DES CRIT, C,i) AS FOLLOWS: 

PARCF-T., FOUR (41 OF THAT CERTAIN PARCEL MAP TN FIFE 21 OF PARCEL 
MAPS, FACE 20, IN THE OFFICE OF 11-7..E COUNTY RECORDER OF CLARK 
COUN Y, NEVADA, A2-,7D RECORDED AUGUST 23 , 2975 IN BOOK 933 AS 
DOCUMENT NO, 592918, OFFICIAL RECORDS, 

RESERVING THEREFROM. FOR THE BENEH I OF THE OWNERS OF PA_RCTLS 
ONE (d) AND THREE OF THE ABOVE REFERENCED PARCEL MAP, A NON-
EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, VEHICULAR AND 
PEDESTRIAN ACCESS, AND UTILITY PURPOSES OVER THAT PORTION OF 
SAID LOT ONE (i'LYTNG \\-1= THE "44)' PRIVATE STREET AND P.U, ,F" AS 
DFILJNEATED ON SAID PARCEL MAP, 



EXHIBIT A 
of Attachment 2 

DESCRIPTION OF THE FACADE EASEMENT AREA 

Facade Easement Area: The area consisting of the building face of said building, which Northwest 
side of Highland Dr. as described in "Attachment 1 — Legal Description of the Property" and other 
public areas, including all exterior wall planes, window, doors, fascias, awnings, parking area, and 
other architectural projections. 

The Facade Easement granted herein shall terminate five (5) years from the date of execution of 
the recordation of this Facade Easement without further action upon the City of Las Vegas 
Redevelopment Agency. 



ATTACHMENT 3 

FORM OF FACADE EASEMENT 

APN: 162-09-202-010  

RECORDING REQUESTED BY 

CITY OF LAS VEGAS 
REDEVELOPMENT AGENCY 

AND WHEN RECORDED RETURN TO: 

City of Las Vegas Redevelopment Agency 
495 South Main Street, 6th Floor 
Las Vegas, NV 89101 
ATTN: Operations Officer 

FACADE EASEMENT 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Positive 
Space, Inc. ("Grantor), does hereby grant to the CITY OF LAS VEGAS REDEVELOPMENT 
AGENCY, a public body, corporate and politic ("Grantee"), a nonexclusive facade easement (the 
"Facade Easement") in gross on and upon a portion of the real property described in Exhibit A, 
attached hereto and incorporated herein by this reference (the "Property"). The precise description 
of the area of the facade easement is described in Exhibit B attached hereto and incorporated 
hereby by reference (the "Facade Easement Area"). 

1. Grantee is responsible for carrying out the Redevelopment Plan for the City of Las 
Vegas Redevelopment Area (the "Redevelopment Area"). In furtherance of the Redevelopment 
Plan, Grantor and Grantee entered into a Commercial Visual Improvement Agreement and Grant 
of Facade Easement dated 	  (the "CVIP Agreement") which required 
the Grantor to improve the facades(s) of the building(s) on the Property in accordance with the 
CVIP Agreement and Grantee's Commercial Visual Improvement Guidelines. 

2. Grantor shall maintain the Property and the Facade Easement Area in accordance 
with the Facade Easement Agreement, including without limitation, the provisions set forth in the 
Building Facade Maintenance Agreement, recorded against the Property by separate instrument. 
Grantor agrees that all material future changes to the exterior surface of the facades of the building 
that have been improved on the Property shall be subject to the approval of the Grantee, which 
approval shall not be unreasonably withheld. This covenant shall run with the land until five (5) 
years from the date this Facade Easement is recorded against the Property. 



3. Grantee may use the Facade Easement for the purpose of ensuring the repair and 
maintenance of the Facade Easement Area, including the Facade Improvements to be constructed 
thereon, in accordance with the Facade Easement Agreement. 

4. The Facade Easement shall include ancillary rights of ingress and egress over any 
portion of the Property that is necessary in order to repair and maintain the Facade Improvements 
located on and within the Facade Easement Area. 

5. Grantor covenants by and for himself or herself, his or her heirs, executors, 
administrators, and assigns, and all persons claiming under or through them, that there shall be no 
discrimination against or segregation of, any person or group of persons on account of race, color, 
creed, religion, sex, marital status, national origin, ancestry, age, sexual preference, physical 
handicap or medical condition in the sale, lease, sublease, transfer, use, occupancy, tenure, or 
enjoyment of the premises herein conveyed, nor shall Grantor or any person claiming under or 
through him or her, establish or permit any such practice or practices of discrimination or 
segregation with reference to the selection, location, number, use or occupancy of tenants, 
lessees, subtenants, sublessees, or vendees in the premises herein conveyed. The foregoing 
covenants shall run with the land. 

6. The Grantee shall not use or exercise any right granted by the Facade Easement 
or do anything in a manner that will damage or impair the Facade Easement Area or the structural 
integrity of the building. 

7. In the event of a violation of this Agreement by Grantor, the Grantee may, 
following reasonable notice to Grantor and after allowing thirty (30) days to correct said violation, 
institute a suit to enjoin such violation and to require the restoration of the Facade Improvements to 
their prior condition. In the alternative, the Grantee may enter upon the Property, correct any such 
violation and hold the Grantor and, his or her heirs, successors and assigns, responsible for the 
costs thereof in accordance with the Facade Easement Agreement and Building Facade 
Maintenance Agreement. 

8. The Facade Easement granted herein shall terminate on the date which is five (5) 
years from the date of recordation of this Facade Easement. 

9. Grantor shall have the option to repurchase the Facade Easement granted herein 
(the "Option") from the Grantee pursuant to the terms and conditions set forth hereunder. 

a. Option Term. The term of the Option (the "Option Term") shall commence thirty 
(30) days after recordation of the Facade Easement and shall continue until five 
(5) years from the date of the recordation of this Facade Easement. In order to 
exercise the Option, the Grantor must give sixty (60) days written notice to the 
Grantee that it wishes to exercise the Option. 

b. Repurchase Price. If the Grantor exercises the Option, the Grantee agrees to sell 
and the Grantor agrees to repurchase the Facade Easement in an amount equal 
to the unamortized portion of the Purchase Price amortized on a straight-line basis 



over five (5) years. The Amortization Schedule is set out in Exhibit C, attached 
hereto and incorporated herein (the "Amortization Schedule"). 

c. 	Title, Escrow and Closing Costs. The Grantor shall pay for all title, escrow and 
closing costs and fees associated with the repurchase of the Facade Easement. 
The Grantor and Grantee shall cooperate in good faith and execute such 
documents and take such actions as may be necessary to effectuate such 
repurchase. 

10. The obligations and benefits imposed and granted in this Facade Easement shall 
be binding on Grantor and all successor owners of the Property and inure to the benefit of the 
Grantee, its successors and assigns and are intended to run with the land. 

11. The provisions of this Facade Easement may be amended or terminated in full 
only by a written agreement between the Grantor and Grantee. 

12. Nothing contained in this Facade Easement shall be deemed to be a gift or 
dedication of any portion of Property to the general public or for the general public for any public 
purpose whatsoever, it being the intention of the parties to this Facade Easement that the Facade 
Easement shall be strictly limited to and for the purposes expressed in this Facade Easement. 

13. This declaration shall be governed by and construed in accordance with the laws 
of the State of Nevada. 

14. The Facade Easement granted herein shall be binding on and inure to the benefit 
of the successors and assigns of the parties and are intended to bind and burden the Property 
described in Exhibit A. 



IN WITNESS WHEREOF, Grantor has executed this Facade Easement as of this 
day of 	 , 2017 

Positive Space, Inc. 

By: .  
Barbara L. Allen 

Its: Owner 

"GRANTOR" 

ACCEPTED AND AGREED TO: 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY 

By: 	  
CAROLYN G. GOODMAN 

Its: Chair 

"GRANTEE" 

ATTEST: 

LUANN D. HOLMES, MMC 
Secretary 

APPROVED AS TO FORM 

Counsel to the Agency 	 Date 



ACKNOWLEDGMENTS 

STATE OF 	 
) ss. 

COUNTY OF 	 

	

This instrument was acknowledged before me on the 	 day of 	  
2017 by Barbara L. Allen  as Owner 	of Positive Space, Inc.. 

Notary Public in and for said County and State 

STATE OF NEVADA ) 
SS. 

COUNTY OF CLARK ) 

	

This instrument was acknowledged before me on the 	 day of 	  
2017 by Carolyn G. Goodman as Chair of the City of Las Vegas Redevelopment Agency. 

Notary Public in and for said County and State 



EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

THAT PORTION OF THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHWEST QUARTER 
(NW 1/4) OF SECTION 9, TOWNSHIP 21 SOUTH, RANGE 61 EAST, M.D.M., DESCRIBED AS 
FOLLOWS: 

PARCEL FOUR (4) OF THAT CERTAIN PARCEL MAP IN FILE 21 OF PARCEL MAPS, PAGE 20, 
IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, AND 
RECORDED AUGUST 23, 1978 IN BOOK 933 AS DOCUMENT NO. 892918, OFFICIAL 
RECORDS. 

RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF PARCELS ONE (1) AND 
THREE (3) OF THE ABOVE REFERENCED PARCEL MAP, A NON-EXCLUSIVE EASEMENT 
FOR INGRES, EGRESS, VEHICULAR AND PEDESTRIAN ACCESS, AND UTILITY PURPOSES 
OVER THAT PORTION OF SAID LOT ONE (1) LYING WITHIN THE "40' PRIVATE STREET AND 
P.U.E." AS DELINEATED ON SAID PARCEL MAP. 



EXHIBIT B 

DESCRIPTION OF THE FACADE EASEMENT AREA 

Facade Easement Area: The area consisting of the building face of said building, which faces the 
Northwest side of Highland Dr. as described in "Attachment 1 — Legal Description of the Property" 
and other public areas, including all exterior wall planes, window, doors, fascias, awnings, parking 
area, and other architectural projections. 

The Facade Easement granted herein shall terminate five (5) years from the date of execution of 
the recordation of this Facade Easement without further action upon the City of Las Vegas 
Redevelopment Agency 



EXHIBIT C 

FORM OF FACADE EASEMENT REPURCHASE PRICE 
AMORTIZATION SCHEDULE 

1. Amount of Purchase Price: $11,000.00 (Maximum) 

2. Repurchase Price based on unamortized portion of Purchase Price amortized on 
straight-line basis over five (5) years as follows: 

$11,000.00 

$8,800.00  

$6,600.00  

$4,400.00  

$2,200.00  

Anytime during first year: 

Anytime during second year: 

Anytime during third year: 

Anytime during fourth year: 

Anytime during fifth year: 

After five full years from recordation 
of the Facade Easement Deed: 	$0.00 



ATTACHMENT 4 

FORM OF BUILDING FACADE MAINTENANCE AGREEMENT 

APN: 162-09-202-010  

RECORDING REQUESTED BY 

CITY OF LAS VEGAS 
REDEVELOPMENT AGENCY 

AND WHEN RECORDED RETURN TO: 

City of Las Vegas Redevelopment Agency 
495 South Main Street, 6th Floor 
Las Vegas, NV 89101 
ATTN: Operations Officer 

BUILDING FACADE MAINTENANCE AGREEMENT 

THIS AGREEMENT is made this 	 day of 	 , 2017, between Positive Space, Inc.,  a Nevada Corporation hereinafter referred to as "Owner" and the CITY of LAS VEGAS REDEVELOPMENT AGENCY,  a public body, corporate and politic, hereinafter referred to as "Agency' with reference to the following facts: 

WHEREAS, Owner is the owner of that real property ("the Property") in the City of Las Vegas, County of Clark, State of Nevada, legally described in Exhibit " A " attached hereto by this reference, commonly known as 2908 S. Highland Dr., Las Vegas, NV 89109,  Las Vegas, Nevada and currently designated as Assessor's Parcel No. 162-09-202-010; and 

WHEREAS, the Property is located within the City of Las Vegas Redevelopment Area (the "Redevelopment Area"), and in furtherance of the Redevelopment Plan for the Redevelopment Area, the Agency approved a Commercial Visual Improvement Program (the "Commercial VIP") for the purpose of revitalization and elimination of blighting influences in the Redevelopment Area; and 

WHEREAS, Owner has rehabilitated the facades of the property facing the Facade Easement Area: The area consisting of the building face of said building, which Northwest side of Highland Dr. as described in "Exhibit A — Legal Description of the Property" and other public areas, including all exterior wall planes, window, doors, fascias, awnings, parking area, and other architectural projections. 

Agency purchased a Facade Easement for the Property (hereinafter "the Facade Easement") which ensures that the building facades on the Property will be preserved in a manner consistent 



with the Commercial Visual Improvement Agreement and Grant of Facade Easement dated 	 (the "CVIP Agreement"); and 

WHEREAS, by the terms of said Facade Easement, Owner is required to enter into an agreement for a period of five (5) years giving the Agency authority to lien the Property to ensure that the facade(s) covered by the Facade Easement, legally described in Exhibit "B" attached hereto (the "Façade Easement Area"), will be diligently maintained and that violations will be corrected promptly; and 

WHEREAS, this agreement is entered into to ensure that the Property is maintained because both parties recognize that diligent maintenance is an integral part of preservation of the Property and one of the considerations for Agency's purchase of the Facade Easement; 

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS: 

1. Purpose.  The purpose of this agreement is to ensure diligent maintenance of the building facades on the Property facing public streets and/or alleys, the Facade Easement Area, in accordance with the plans approved by the City of Las Vegas Office of Redevelopment Agency and any other City of Las Vegas department that may have issued approvals and/or permits as of the date of this Agreement, or as may be otherwise approved by City during the term of this Agreement. Copies of the plans for the Facade Easement Area required to be maintained under this Agreement and which are incorporated herein by this reference, are on file with the City of Redevelopment Agency, c/o Economic and Urban Development, 495 S. Main Street, Las Vegas, NV 89101. 

2. Duty to Maintain Property.  Owner covenants and agrees, for itself, its lessees, successors and assigns during the term of this Agreement to diligently maintain and care for the Facade Easement Area in accordance with the plans approved by Agency. "Diligent maintenance" is persistent upkeep which employs the standard of care necessary to meet all requirements of applicable local ordinances and regulations and standards of workmanship in accordance with the generally accepted standards for maintenance observed by comparable uses located within the City of Las Vegas. In particular, Owner covenants that: 

a) All exterior building facades shall be maintained, repaired, or used in accordance with the City of Las Vegas Building Code and the plans approved by, any and all, 
appropriate City of Las Vegas department(s) as of the date of this Agreement, or as may be otherwise approved by Agency during the term of this Agreement. 

b) The exterior of the buildings and structures shall have effective weatherproofing and 
waterproofing, including non-deteriorated paint, uncracked or unbroken plaster, 
sound siding, sealing of doors and windows and adequate and approved roof covering. 

c) All exterior doors, door hardware, handles, locksets and latchets shall be in safe and operable condition, free of cracks, splits, holes, inadequate fastening and warpage. 



d) All windows shall be secure, well-sealed, unbroken, and with undamaged frames. 
No window bars, grills or grates of any kind shall be installed without the express approval of the City of Las Vegas Department of Building and Safety. 

e) All exterior lighting, including but not limited to security, carport, stairway or balcony, 
and building lighting, must be operable at all times as required by the City of Las Vegas Building Code. 

3. Agency's Right to Cure Owners Default.  Owner shall be in default of this Agreement if Owner breaches any of the Owner's obligations under Paragraph 2 above, and the breach is not cured within thirty (30) days (or such longer period as may be specified in the Notice of Breach) after the Agency gives notice ("Notice of Breach") to the Owner of the failure to perform, which Notice of Breach shall specify in reasonable detail the conditions constituting the breach. The Agency's Executive Director ("Director') (or, if that position no longer exists, an Agency official with comparable duties) or the Director's designee may impose conditions on any extension of time to cure the breach, which conditions may include but are not limited to (i) requiring Owner to post a cash deposit or surety bond in the amount of the estimated cost of curing the breach or default, and (ii) requiring that Owner commence curing the breach or default by a specified date and thereafter diligently and in good faith continue to cure the breach until completion of the cure. 

In the event of default, in addition to any other remedies available to Agency at law or in equity, Agency in its sole and absolute discretion may enter the Property and cure the default at Owner's cost at any time after giving not less than thirty (30) days' notice ("Notice of Default") to Owner, which Notice of Default shall state the Agency's intent to enter the 
Property and shall specify in reasonable detail the work or correction the Agency intends to perform. 

4. Hold Harmless.  Owner shall waive any and all claims for damage or loss as a result of Agency's entry onto the Property. Owner shall defend, indemnify and hold harmless Agency, its employees, officers, agents and contractors from and against any and all liability, loss, expense, including reasonable attorney's fees or claims for injury or damage caused by or as a result of the Agency, its employees, officers, agents or contractors entry onto the Property. Notwithstanding the foregoing, the above waiver and indemnity shall not apply with respect to any negligent acts or omissions or willful misconduct by the Agency, its employees, officers, agents and/or contractors. 

5. Agency's Cost of Cure.  If Agency, acting through its own employees or through its contractors, enters the Property and cures the breach or default, Agency shall perform the work in a reasonably efficient, cost effective and competitively priced manner. The cost of curing the default shall be due and payable within ten (10) days after delivery of an invoice to Owner, and if paid at a later date shall bear interest at the rate of 10% per annum from the date of the invoice until Agency is reimbursed by Owner. Any warranties provided by Agency's contractors shall be assigned to Owner upon Owner's payment in full of the amounts due hereunder. 



6. Additional Remedies.  The Agency, in addition to the collection procedure set forth above in paragraph 4, may make the cost incurred in maintaining the Property a lien upon the Property by recording a notice with the Clark County Recorder. The lien may also include any and all costs incurred in recording the lien. The notice shall state that the Agency has incurred maintenance costs under the terms of this agreement and shall state the amount, together with a statement that it is unpaid. Such lien shall be immediately released upon Owner's payment of said costs. 

7. Notices.  Notices required or permitted to be given under the terms of this agreement shall be served personally, or by certified mail, return receipt requested, or by overnight courier, addressed as follows: 

AGENCY: 

OWNER: 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY 
do Economic And Urban Development 
495 S. Main Street, 6th Floor 
Las Vegas, NV 89101 
Attn: Operations Officer 

Positive Space, Inc. 
Atten.: Barbara L. Allen 
18 Starbrook Dr. 
Henderson, NV 89052 

and, in the event that Owner hereafter conveys Property, to each successive Owner as shown on the tax rolls for Clark County. 

8. Property Owner.  If Owner conveys, grants or transfers the Property or a portion thereof to another, such grantee or transferee shall be responsible for complying with the terms and conditions of this agreement as to the Property or as to that portion thereof so conveyed and Owner shall have no further obligation hereunder as to said Property or that portion thereof. If Owner leases the Property or any portion thereof to another, the lease shall provide for Owner's right of entry to perform Owner's obligations under this agreement. The lease also shall provide for Agency's right of entry to inspect the Property for compliance with this Agreement and in the event of breach to perform required maintenance in accordance with the procedure set forth in Paragraph 3. Owner shall advise the Executive Director of the Agency in writing of any changes in address of Owner and of the names and addresses of any subsequent owners of the property or any portion thereof. 

9. Miscellaneous Terms and Provisions. 

a) 	If any provision of this agreement is adjudged invalid, the remaining provisions of it are 
not affected. 

b) 	Notice to Agency or Owner shall be considered to have been given when sent in the 
manner and to the addresses stated in Paragraph 6 above. 



c) This writing contains a full, final and exclusive, statement of the agreement of the 
parties. 

d) By executing this Agreement Owner, on its behalf and on behalf of any successor in 
interest, authorizes and grants to Agency or to Agency's agent, permission with forty-
eight (48) hours advance notice to enter upon the Property subject to this Agreement 
to perform inspections of the facade improvements or to perform any work authorized 
by this Agreement in the event of breach by Owner of any covenant set forth in 
Paragraphs 2 above. However, the Agency shall coordinate the time of such 
inspections with the Owner in order to minimize the disruption of business or 
inconvenience to the Owner's customers. 

10. Recordation: Covenant Running With the Land for Five Years. Upon recordation of the 
Facade Easement Deed and execution of this Agreement by both parties, the Agency shall 
record this Agreement with the Clark County Recorder's Office. Agency shall provide Owner 
a copy of the Agreement showing the Recorder's stamp. 

This Agreement pertains to that area of the Property covered by the Facade Easement, and 
shall run with the land for a period of five (5) years from the date of recordation, including a 
period of time after the expiration of the Facade Easement. This agreement binds the 
successors in interest of each of the parties to it. 

11. Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions of this 
Agreement shall defeat or render invalid the lien or charge or any first mortgage or deed of 
trust made in good faith and for value encumbering the Property, but all of said covenants, 
conditions and restrictions shall be binding upon and effective against any successor to the 
Owner whose title is derived through foreclosure or trustee's sale, or otherwise, with respect 
to the Property. 

12. Attorneys' Fees. If any party to this Agreement resorts to a legal action to enforce any 
provision of this Agreement, the prevailing party shall be entitled to recover reasonable 

• attorneys' fees in addition to any other relief to which it may be entitled. This provision 
applies to the entire Agreement. 

13. Estoppel Certificate. Upon written request by Owner or a subsequent owner, Agency shall 
promptly execute and deliver an estoppel certificate, in a form reasonably approved by the 
Agency, addressed as indicated in the request, stating that the property is in compliance with 
this Agreement, or not, and stating the amount of any outstanding fees or charges. 



IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set 
forth above. 

Positive Space, Inc. 

By: 	 Date: 	  
Name: Barbara L. Allen 
Title: OWNER 

CITY OF LAS VEGAS REDEVELOPMENT AGENCY, 
a public body, corporate and politic 

By:  	Date: 	  
CAROLYN G. GOODMAN 
CHAIR 

ATTEST: 

LUANN D. HOLMES, MMC 
Secretary 

APPROVED AS TO FORM: 

Counsel to the Agency 	 Date 



ACKNOWLEDGMENTS 

STATE OF 	) 
) ss. 

COUNTY OF 	) 

This instrument was acknowledged before me on the 	 day of 
2017 by Barbara L. Allen 	as Owner 	of Positive Space, Inc.  . 

Notary Public in and for said County and State 

STATE OF NEVADA ) 
) ss. 

COUNTY OF CLARK ) 

This instrument was acknowledged before me on the 	 day of 	 
2017 by CAROLYN G. GOODMAN as Chair of the City of Las Vegas Redevelopment Agency. 

Notary Public in and for said County and State 



EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

THAT PORTION OF THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 9, TOWNSHIP 21 SOUTH, RANGE 61 EAST, M.D.M., DESCRIBED AS FOLLOWS: 

PARCEL FOUR (4) OF THAT CERTAIN PARCEL MAP IN FILE 21 OF PARCEL MAPS, PAGE 20, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, AND RECORDED AUGUST 23, 1978 IN BOOK 933 AS DOCUMENT NO. 892918, OFFICIAL RECORDS. 

RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF PARCELS ONE (1) AND THREE (3) OF THE ABOVE REFERENCED PARCEL MAP, A NON-EXCLUSIVE EASEMENT FOR INGRES, EGRESS, VEHICULAR AND PEDESTRIAN ACCESS, AND UTILITY PURPOSES OVER THAT PORTION OF SAID LOT ONE (1) LYING WITHIN THE "40' PRIVATE STREET AND P.U.E." AS DELINEATED ON SAID PARCEL MAP. 



EXHIBIT B 

DESCRIPTION OF THE FACADE EASEMENT AREA 

Facade Easement Area: The area consisting of the building face of said building, which Northwest side of Highland Dr. as described in "Attachment I — Legal Description of the Property" and other public areas, including all exterior wall planes, window, doors, fascias, awnings, parking area, and other architectural projections. 

The Façade Easement granted herein shall terminate five (5) years from the date of execution of the recordation of this Façade Easement Deed without further action upon the City of Las Vegas Redevelopment Agency. 



ATTACHMENT 5 

SCOPE OF WORK AND TENTATIVE SCHEDULE OF IMPROVEMENTS 

1. Repaint exterior of building 
2. Landscape along street side 
3. Refurbish Store Sign  

TOTAL ESTIMATED PROJECT COSTS 

Estimated CVIP Grant 

*Note — Items in bold are "Pre-approved Qualified Exterior Improvements". 

Schedule of Improvements  

$14,922.00 
$4,460.00 
$2,618.00  

$22,000.00 

$11,000.00 

Work will be completed within 180 days of execution of the Agreement. 



ATTACHMENT "6-A" 

DISCLOSURE OF PRINCIPALS — REAL PROPERTY 

See Attached 



Full Name &Title  

)244  

usiness Add ress. Business Phone  

IL)  2,--2419 

VIP DISCLOSURE OF OWNERSHIP/PRINCIPALS — REAL PROPERTY 
VIP Contracting Entity Information 
Name: 	 AC4 J 	fizaett•JA-  Ati-W 
Mailing Address: Lite_.4.7.yFFsp_ovi2„. 	L317r- .), 	' 
Business Phone: 2/27,2_- 151.15 

Tax ID or Social Security Number: 	I -112-.. (1.L. 	  
Ownership Interest 5f,kiot„E-  Div Ai 5-17, 14 f> 
Estate in Severalty ?4  	Tenancy in Common 	Joint Tenancy 	 
Disclosure of Ownership/Principals: 
In the space below, the Contracting Entity must disclose all persons or entities holding 
more than one percent ownership interest in the real property. 

_KW 	bw -s- Pa. 

Additional Ownership/Principals 
The Contracting Entity shall continue the above list on a sheet of paper entitled 
"Disclosure of Principals - Continuation" until full-and complete disclosure  
If continuation sheets are attached, please indicate themumber of sheets:  1.-1111"  



Signature: 

Date: 

WHOLE R. TAFOYA 
NOtary Puh40 State of Nevada 

No, 17-1632-1 
Appi.z.xp. March 26, 2021 

Notary Public 

VIP DISCLOSURE OF OWNERSHIP/PRINCIPALS - REAL PROPERTY 
Alternative Disclosure of Ownership/Principal 
If the Contracting Entity, or its principals or partners, are required to provide disclosure 
(of persons or entities holding an ownership interest) under federal law (such as disclosure 
required by the Securities and Exchange Commission or the Employee Retirement Income 
Act), a copy of such disclosure may be attached to this certificate in lieu of providing the 
information set forth on the previous page. A description of such disclosure documents 
must be included below. 

Name of Attached Document: 	  

Date of Attached Document: 	  

Number of Pages: 	  

Certification of Disclosure of Ownership/Principal - Real Property 
I certify, under penalty of perjury, that all the information provided in , 
this certificate is current, complete and accurate. 

State of Nevada 
County of Clark 

This instrument was acknowledged- before me on 

	_46 	3+20 	(date) by 

bAinx_    (name of person) 



ATTACHMENT "6-B" 

DISCLOSURE OF PRINCIPALS — BUSINESS 

See Attached 



Business Phone: _.:222_  445.q -)  	 
f))04211  

Mailing Address: 4, 	 

VIP DISCLOSURE OF OWNERSHIP/PRINCIPALS — BUSINESS 
VIP Co 

Name: _ 

acting Entity Information 

crisiN)e  

Tax ID or Social Security Number: 
-  42-  

 

 

Type of Business 

Sole Proprietor 	 Partnership 	 Limited Liability Company 	 
Corporation 

Disclosure of Ownership/Principals: 
In the space below, the Contracting Entity must disclose all persons or entities holding more than one percent ownership interest in the real property. 

:-outino$k/641is 
11,4,60  e)1  4-n4 gsreloKipp  

• 	- usmess•Pnone', 

1)9,9P - Re34_9 700 -4”'—)Zc43 

 

Mrcz  

Additional Ownership/Principals 
The Contracting Entity shall continue the above list on a sheet of paper entitled 
"Disclosure of Principals - Continuation" until full and complete disclosure is 
If continuation sheets are attached, please indicate the number of sheets: 



Date: 

(name of person) 

NICHOLE R..TAFOYA 
Notary Public State of Nevada 

No. i7-16$21 
My Appt. Exp. March 26, 2021 

AL( sur  

Notary Public 

!TirTVerrrg.T. 

VIP DISCLOSURE OF OWNERSHIP/PRINCIPALS — BUSINESS 
Alternative Disclosure of Ownership/Principal 

If the Contracting Entity, or its principals or partners, are required to provide disclosure 
(of persons or entities holding an ownership interest) under federal law (such as disclosure 
required by the Securities and Exchange Commission or the Employee Retirement Income 
Act), a copy of such disclosure may be attached to this certificate in lieu of providing the 
information set forth on the previous page. A description of such disclosure documents 
must be included below. 

Name of Attached Document: 	  

Date of Attached Document: 	  

Number of Pages: 	  

Certification of Disclosure of Ownership/Principal - Business 
I certify, under penalty of perjury, that all the information provided in 
this certificate is current, complete and accurate. 

Signature: 

State of Nevada 
County of Clark 

This instrument was acknowledged before me on 

PcTr; 	n 	(date) by 



ATTACHMENT " 7 " 

PARTICIPANT AFFIDAVIT & EMPLOYMENT PLAN 

See Attached 



VIP PARTICIPANT AFFIDAVIT & BUSINESS PLAN 
STATE OF NEVADA } 

} ss: 
COUNTY OF CLARK } 

being first duly sworn, depose and state under penalty of perjury 

)itti . I am a corporate officer, managing me ber, or sole proprietor of theIVQ111VC20 641 , a company duly organized in the State of Nevada as a , (Corporation/LLC/Sole Proprietorship). The Participant is seeking the assistanc 

by the VIP agreement ("Agreement") being contemplated by the city of Las Vegas Redevelopment Agency. 
2. I hereby warrant that I either own the site, or have a leasehold interest in the site for a minimum of five years subsequent to the effective date of this agreement. 

Assistance from the Agency will allow me to make improvements to the site which I could not otherwise do. This will result in substantial benefit to the Redevelopment Plan Area and the neighborhood adjacent to the Site because of one or more of the following reasons (check one or-more): 
a. Encourage the creation of new business or other appropriate development; 0 
b. Create jobs or other business opportunities.for nearby residents; 0 
c. Increase local revenues from desirable sources; 0 
d. Increase levels of human activity in the redevelopment area or the immediate neighborhood in which the redevelopment area is located; 0 
e. Possess attributes that are unique, either as to type of use or level of quality and design; f. Require for their construction, installation or operation the use of qualified and trained labor; 0 and g. Demonstrate greater social or financial benefits to the community than would a similar set of buildings, facilities, structures or other improvements not paid for by the agency. 

3. No other reasonable means of financing those buildings, facilities, structures or other improvements are available, because of one or more of the following reason(s) as checked by the Participant: 
a. An inducement for new businesses to locate, or existing businesses to remain within, the redevelopment area in which the business would ordinarily choose to locate outsidethe redevelopment area if the grant were not provided. Evidenced by a "but for" letter or staterrient from the business owner; 0 or 
b. There is a public objective and/or requirement that is more stringent and/or costly to undertake than a business would ordinarily embark upon. Evidenced by state, or city ordinance; or 
c. There has been a -lack of rehabilitation in the area and it is deemed unreasonable for the business to invest in improving the area unless the gran is provided. Evidenced by photographs of the immediate surrounding area displaying the slum and blight- 	r 

d. The exterior improvements.to  the property or business do not have a direct effect on revenues therefore, making such an investment is not deemed acceptable by a customary financial institution. Evidenced by a denial letter from a financial institution. 0 or 	, 

_us50-1, 
as follows: 

improvements to the property at  	 ("Site"), as more particularly described 

he city of Las Vegis ,development Agency ("Agency") for making 
W-14.0.2 



this  t3 	day by 	

VIP PARTICIPANT AFFIDAVIT & BUSINESS PLAN 
Participant agrees to submit to the Agency its documentation which evidences that no reasonable means of financing are available to the Participant. 

4. Participant hereby warrants the following: 

a. The property on which thjejetisituated is free of all Mechanic's Liens 
at the time of application . 7jjjinitial)  

b. The applicant has no current bankruptcy proceed' 	or past bankruptcy proceedings, whether corporate or personal, within the past five years. _ 	(initial) 
c. The applicanklas o past-due federal, state, county or city of Las Vegas tax bills at the time of application. Yr 	- - - - (initial) 

d. The applicant has no past-du il s de s payable to the city of Las Vegas or 
the Redevelopment Agency. 	(initial) 

5. Participant hereby acknowledges that existing opportunities for employment within the surrounding neighborhood of the redevelopment project are limited for neighborhood residents. Most residents must travel outside the neighborhood to find employment opportunities outside the redevelopment area, via public transportation or personal vehicles. Of the existing businesses within the neighborhood, many are family- owned and have been in business for a long time. These existing businesses are not in an expansion mode and are not likely to employ neighborhood residents. 

Furthermore, the project will help facilitate the continued expansion of employment opportunities by setting an example to other property/business owners to renovate their property/business and help create more employment opportunities through an expansion of business and renovation of vacant storefronts. The Project will allow neighborhood residents to apply for those positions (when available) for which they are qualified for as an employment opportunity. Appropriate measures will be taken to ensure that the neighborhood is aware of any job opportunities available from the business. 

DATED this 	 day 

Authorized Signature: 
6( ivojacIpv 

C1/4) ' 	Q-°- 
SIGNED AND'SWORN TO before me 

NICHOLE R TAFOYA 
Notary Public State of Nevada 

No, 171632-1 	t,  
My Appt. Exp. Minh 26, 2021, 

NOTARY PUBLIC 
My Commission Expires: i‘karri\  25' t24-y9-\ 



ATTACHMENT "8" 

VIP REAL PROPERTY OWNER CONSENT 

See Attached 



owner and/or authorized representative ofAPN# 12  -40T-2-ezz0 ' also commonly known as 30----1):44111/200_1 76 	 , hereby consent to the proposed exterior improvements on the above-listed proper 
which are to be undertaken by 

VIP PARTICIPANT REAL PROPERTY OWNER CONSENT 
STATE OF NEVADA 

I ss: 
COUNTY OF CLARK 

and consent tQjhe participation in the Visual Improvement Program, 
VP:7  the tenant_and/or business owner. 

I also, hereby agree to and understand that in conjunction with participation in the Visual improvement Program, the city of Las Vegas will record a non-exclusive facade easement and building maintenance agreement to the above-listed property, at the completion of the pre-qualified improvements. The documents will be recorded in the Office of the County Recorder of Clark County, Nevada Records for a period of five years. The property owner and/ or business owner will have the option to repurchase the facade easement and building maintenance agreement from the Agency during the five-year period. 

DATED this j 
	

day 

Authorized Signature: 12 
ReocLeta- 

ectuAl-tA. 
SIGNED AND AND SWORN TO before me 

2C 

this 	I 	day , 	n. 	 , by ?-BcteD0--ir-OLLA41f)''A  

NICHOLE R. TAFOYA 
Notary Public State of Nevada 

No. 17-1632-1 
My Appt. Exp. March 26, 2021 

NOTARY PUBLIC 
My Commission Expires: iv\zurck 	"2-0 


