TEMPORARY SIGN PERMIT
TSP-49522

Description of Sign{s): TSP-49522 - Temporary Sign Permit for one {1) 15-foot by 3-foot banner above the front entrance of the
business located at 7125 North Durango Avenue from 05/23/13 through 7/21/13.

Applicant: Pacific Dental Services, Inc

17000 Red Hill Ave 5”‘;2:}{;'&"5’
Irvine, CA 92614 [] Balloons
(714)845-8572 x C] Streamers
Parcel(s): 125-20-117-004 E]] ge;rcl})’l“ghts
ortable
Ward(s): WARD 6 (STEVEN D. ROSS) I Other

THIS PERMIT IS APPROVED PURSUANT TO TITLE 19.16.170A OF THE LAS VEGAS MUNICIPAL CODE,
SUBJECT TO THE FOLLOWING CONDITIONS:

1) THE TEMPORARY SIGN PERMIT SHALL BE VALID FOR 60 DAYS FROM MAY 23,2013 TO JULY 21, 2013.

2) ALL TEMPORARY SIGNS SHALL BE SET BACK FROM ANY STREET INTERSECTION OR DRIVEWAY OR
OTHERWISE LOCATED IN ORDER TO NOT CREATE A SIGHT RESTRICTION.

3) ALL TEMPORARY SIGNAGE SHALL BE SO LOCATED AS TO NOT CREATE A NUISANCE TO NEARBY
PROPERTIES AS A RESULT OF FACTORS SUCH AS EXCESSIVE ILLUMINATION, GLARE, OR NOISE.

4) ALL TEMPORARY SIGNAGE SHALL CONFORM TO THE SUBMITTED SITE PLAN.

5) THE APPLICANT SHALL DISPLAY A COPY OF THIS TEMPORARY SIGN PERMIT DURING NORMAL BUSINESS
HOURS.

6) ALL TEMPORARY IMPROVEMENTS MADE TO THIS SITE AND THE ABUTTING STREETS SHALL BE REMOVED
UPON EXPIRATION OF THE PERMIT.

7) ALL APPLICABLE CITY CODE REQUIREMENTS SHALL BE SATISFIED.

8) THE APPLICANT SHALL BE RESPONSIBLE FOR LEAVING THE SITE FREE OF DEBRIS, LITTER, OR ANY OTHER
EVIDENCE OF THE SIGNAGE UPON EXPIRATION OF THE PERMIT.

9) NO SIGNS SHALL BE LOCATED IN THE PUBLIC RIGHT-OF-WAY.

PLEASE NOTE:

On August 15, 2012, the City Council approved an Ordinance which extends on a temporary basis the display periods for temporary
special event signs. Under this Ordinance, temporary special event signs approved between August 16, 2012 and June 30, 2014
may be displayed by the same business license holder on the same lot up to eight times in any one calendar year. The aggregate time
of display of such signs shall not exceed one hundred eighty days in any one calendar vyear.

Unless otherwise extended or modified by ordinance, the display period of temporary special event signs approved on or after July
1,2014 shall be subject to the applicable calendar-year limitations that would be in effect independent of this Ordinance.

THIS PERMIT SHALL BE POSTED IN A CONSPICUOUS PLACE



DEPARTMENT OF PLANNING '
V2 APPLICATION / PETITION FORM
Application/Petition For: M ONTEC T OporJ C enree ‘D&mm G w
Project Address (Location) F1Z5 N. Duy, g O Puerive '

Project Name TTown (e QK%A Proposed Use e
Assessor's Parcel #(s) \2S - 2.0 -\ \:\'--ool—_L Ward #
General Plan: existing __Z&___proposcd . — Zoning: existing —_ N __ proposed

Commercial Square Footage : Floor Area Ratio

Gross Acres Lots/Units Density

Additional Information F2ArNCr_.  ID0ATES —

PROPERTY OWNER Rucane Cenerinnt S@Yp Contact _AnNeTTE Ruur.

Lc F1y
Address V0o Reo Hhve Averive Pho(ne %ﬂ—\s—%‘rﬁvax S15-3500

~€City —RvinNE State_CA Zip AZ 1Y
E-mail Address _Poune & _Pt\—c.i)eu . Com

APPLICANT Tacifie. Dernmod Sery (c£5 \nc. Contact TJose Mbﬁa%

Address 13D OO KED Hive Asvgrive Phgqnleq'i"'lg-%?'ll?ax EHE-EP02.
City L eNiNe State Y ZipA2-lety
E-mail Address ___Ymovo 4:\_\_@}0&(_06.—‘ €0 A

REPRESENTATIVE . Contact
Address Phone: Fax:
City State Zip

E-mail Address

1 centify that | am the applicart and that the information submitted with this application is true and accurate 1o the bes: of my knowledge and betief. 1 understand that the City is not responsible for

ineccuracies in information presented, and that inaccuracies, false information or incomplete application may cause the application to be rejected. 1 further certify that 1 am the owner or purchaser

{or option holder} of the property invalved in this application, % agent fully sutbaresdh
,// | f/’
Property Owner Signature* ,,M‘_._ N e

the owner to make this submission, as indicated by the owner's signature below.

FOR DEPARTMENT USE ONLY

*An authorized agent may sign in lieu of the prupeny ow qul Maps, Tentative Maps, and Parce! Maps. Case # 7"‘5 P - (_{ ? S_;_ &
Print Name S‘.f”@#km,v 1 Loz 4 vy :
Meeting Date: __—

Subscribed and sworn before me Total Fee: Y/OO .00

Thls fg day of H‘w\ 20 12 ' Date Received:* {/23/[_3
_ Received By: Cp F%,

% The epplication will not beldéemed complete until the
submitted materials have besn reviewed by the

Notary Publit in and for said County KIMBERLY M. TAYLOR

Commission # 1880075
Notary Public - California

Orange County fdepotiA pplication Packet\Application Form.pdf
My Comm, Expires Mar 12, 2014 potiiep PP pd

Department of Planning for consistency with applicable
seetions of the Zoning Ordinance.

LYNN

Revised 10/27/08



City of Las Vegas
Department of Planning
Attn: Debbie Sullivan
333 N. Rancho Drive

Las Vegas, NV 89106

Re: Justification Letter for Temp Banner Permit Processing — Address: 7125 N. Durango Avenue, Las
Vegas, NV 89149

To Whom |t May Concern:
- =

Please process the attached application for a Temporary Banner Permit. Below I've included additional
banner information for your reference.

Type: Grand Opening (related banner)
Dimensions: 15 ft. by 3 ft.

Length of time: 30— 60 days
Please email or call me accordingly, I've provided my contact information below for your reference.

Regards,

fo ufioz

De Novo Department



Entity Details - Secretary of State, Nevada

DURANGO COVENANT GROUP, LLC, A DELAWARE

LIMITED LIABILITY COMPANY

Business Entity Information

Page 1 of 1

Status: Active File Date: 10/2/2012
Type: ggf’f}iﬁﬁ;‘im“ed‘l‘iabmty Entity Number: E0517992012-9
Qualifying State: | DE ListofOfficers 13172013
Managed By: Expiration Date:

NV Business ID: | NV20121605919 g;;i:“ess License  114/31/2013

Registered Agent Information

NATIONAL

Name: REGISTERED AGENTS, |Address1: 311 S DIVISION ST
INC. OF NV

Address 2: City: CARSON CITY

State: NV Zip Code: 89703

Phone: Fax:

Mailing Address 1: Mailing Address 2:

Mailing City: Mailing State: NV

Mailing Zip Code:

Agent Type: Commercial Registered Agent - Corporation

Jurisdiction: NEVADA ]Status: l Active

Officers

[T nclude Inactive Officers

Managing Member - COVENANT RE MANAGEMENT, INC.

Address |: sfg%gICHELLE DRIVE, 2ND Address 2:

City: IRVINE State: CA
Zip Code: 92606 Country: USA
Status: Active Email:
Actions\Amendments

Action Type: Application for Foreign Registration

Document Number:

20120677589-07

# of Pages:

File Date:

10/2/2012

Effective Date:

(No notes for this action)

Action Type:

Initial List

Document Number:

20120722600-32

# of Pages:

File Date:

10/24/2012

Effective Date:

(No notes for this action)

http://nvsos.gov/sosentitysearch/PrintCorp.aspx?1x8nvq=%252bA8uiQgLmvpH%252fpS1...

5/16/2013



Entity Details - Secretary of State, Nevada Page 1 of 4 .

NATIONAL REGISTERED AGENTS, INC. OF NV

Business Entity Information A
Status: Active File Date: 6/19/1995

Type: Domestic Corporation Entity Number: C10295-1995

Qualifying State: NV ‘ IISISL:Of Officers 6/30/2014

Managed By: Expiration Date:

NV Business ID: | NV19951096367 g;‘;‘zne“ License 163012014

Registered Agent Information
THE CORPORATION

Name: TRUST COMPANY OF Address 1: 311 SDIVISION ST
NEVADA :

Address 2: City: CARSON CITY

State: NV Zip Code: 89703

Phone: Fax:

Mailing Address I: Mailing Address 2:

Mailing City: Mailing State: NV

Mailing Zip Code:

Agent Type: Commercial Registered Agent - Corporation

Jurisdiction: NEVADA IStatus: | Active

Financial Information

no bar Share 3,000.00 Capital Amount: | $0

No stock records found for this company

Officers Ol Include Inactive Officers

President - RICHARD F FLYNN

Address 1: 111 8TH AVE I3THFLOOR  |Address 2:

City: NEW YORK State: NY

Zip Code: 10011 Country: USA

Status: Active Email:

Director - RICHARD F FLYNN

Address 1: - 111 8TH AVE 13TH FLOOR  |Address 2:

City: NEW YORK State: NY

Zip Code: -~ 10011 Country: USA

Status: Active Email:

Secretary - DEIDRA D GOLD

Address 1: 2700 LAKE COOK ROAD Address 2:

http://nvsos.gov/ sosentitysearch/PrintCorp.aspx?lx8n¢q=EOQQ%2 52fYb8GG%252f7z2m... 5/14/2013



Entity Details - Secretary of State, Nevada

File Date;

9/25/2000

Effective Date:

Page 3 of 4

CAPITOL DOCUMENT SERVICES

202 S MINNESOTA STREET CARSON CITY NV 89703 NEH

Action Type: Annual List
Document Number: | C10295-1995-008 # of Pages:
File Date: 5/24/2001 Effective Date:

(No notes for this action)

Action Type:

Registered Agent Address Change

Document Number:

C10295-1995-004

# of Pages:

File Date:

12/7/2001

Effective Date:

GKL RESIDENT AGENTS/FILINGS, INC. #207 KFA

1100 E. WILLIAM ST. CARSON CITY NV 89701 KFA

Action Type: Annual List
Document Number: | C10295-1995-006 # of Pages:
File Date: 5/10/2002 Effective Date:

(No notes for this action)

Action Type: Annual List -
Document Number: | C10295-1995-011 # of Pages:
File Date: 5/9/2003 Effective Date:

(No notes for this action)

Action Type:

Registered Agent Change

Document Number:

C10295-1995-005

# of Pages:

File Date:

10/29/2003

Effective Date:

GKL RESIDENT AGENTS/FILINGS, INC.

1000 E WILLIAM STREET #204 CARSON CITY NV 89701 JPH

Action Type: Annual List

Document Number: | C10295-1995-002 # of Pages:
File Date: 5/14/2004 Eftective Date:
List of Officers for 2004 to 2005

Action Type:

Annual List

Document Number:

20050213802-33

# of Pages:

File Date:

5/31/2005

Effective Date:

(No notes for this action)

Action Type:

Annual List

Document Number:

20060254269-46

# of Pages:

File Date:

4/22/2006

Effective Date:

(No notes for this action)

Action Type: Annual List
Document Number: | 20070270111-11 # of Pages:
File Date: 4/19/2007 Effective Date:

http://nvsos.gov/sosentitysearch/PrintCorp.aspx?1x8nvqg=EOQQ%252fYb8GG%252f722m... 5/14/2013



Deborah Sullivan

From: Munoz, Jose [MunozJ@pacificdentalservices.com]
Sent: Thursday, May 16, 2013 3:30 PM

To: Deborah Sullivan

Cc: Munoz, Jose

Subject: FW: Emailing: DURANGO PDS LEASE.DOC
Attachments: DURANGO PDS LEASE.DOC

Hi Deborah,

The VP of Real Estate, Chris Aguon, would like to talk to you, he left you a message. He
wanted me to send you a copy of the lease and wanted to bring your attention to page 34 where
the signature blocks reflect Stephen Thorne and president and managing member of Durango
Covenant Group, LLC.

See attached so you can reference it when talking to Chris.
Thanks!
Jose Mufioz | De Novo Specialist

D: (714) 845-8572, Ext. 8572
: mufigzi@pacden.com

17000 Red Hill Avenue, Irvine, California 92614
Mailing Address: P.0. Box 19723, Irvine, CA 92623
M: www.pacificdentalservices.com
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LEASE
BY AND BETWEEN

DURANGO COVENANT GROUP, LLC,

a Delaware limited liability company
(“*LANDLORD”)

AND

PACIFIC DENTAL SERVICES, L1C,
a Delaware limited liability company
(“TENANT™)

AT

7125 NORTH DURANGO ROAD
LAS VEGAS, NEVADA




LEASE

In consideration of the rents and covenants hereinafter ser forth, Landlord hereby leases 1o Tenant, and
Tenant hereby leases from Landlord, the following described premises upon the following terms and conditions:

ARTICLE 1. - FUNDAMENTAL LEASE PROVISIONS, EXHIBITS AND DEFINITIONS

b1 Fundamental Lease Provisions. The foillowing references define terms used in the specified
Article and elsewhere in this Lease and shall be construed in accordance with all the provisions and conditions set
forth in this Lease:

A. Effective Date: April 1,2013
B. Shopping Center: That portion of a certain shopping center owned by Landlord,

located at the 6393-MeCarran-Boulevard7 125 North Durango Road in the City of Las Vegas {the “City”™}, County of
Clark, State of Nevada, shown on Exhibit A attached hereto and legalty described on Exhibit A-1 attached hereto.

[See Definitions]

C. Landlord: Durango Covenant Group, LLC, a Delaware limited lability company.

D. Tenant: Pacific Dental Services, LLC, a Delaware limited Yiability company.

E. Premises: [Article 2]
Address: 7125 North Durango Road, Las Vegas, Nevada 89149, being a

portion of the Building 10 be construcied by Landlord within the Shopping
Center, as shown on Exhibit A and Exhibit B.

Floor Arca: Approximately Five Thousand Five Hupdred (3,3500) square

feet.
F. Term: [Article 3]
(1) Initial Term: Ten (10) Lease Years [Section 3.1]
(2) Option Terms: Two (2) Five {5) Lease Year Options
[Section 3.2]
G. Commencement Date: The earlier to occur of (i) Ninety {90) days following the

Delivery Date, and (ii) the date Tenant opens for business trom the Premises to the genera! public. [Section 4.1]

H. Delivery Date: The date that all of the following have occurred: (i) Landlord has
substantially completed Landlord’s Work (as such term is defined in Section 5.1A and Exhibit C}, and (ii) Landlord
has physically detivered the Premises to Tenant free of any other tenaneies.

[Scetion 5.1]

I Expiration Date: The last day of the tenth (10™) Lease Year, subject to Tenant's
Extension Option rights set forth in Article 3. [Section 3.1]
J. Minimum Rent: [Section 4.2]

565986\A15681 5v1 3



{Section 9.3}

S. Landiord Broker{s): Intentionally Omitted.
Tenant Broker(s); Intentionally Omitted.
[Section 19.15]
T. Guarantor; None.
{Exhibit E]
1.2. Exhibits. Attached hereto and forming part of this Lease are the following Exhibits:

Exhibit A— Shopping Center Site Plan
Exhibit A-1 - Legal Description of Shopping Center
Exhibit B- Premises Floor Plan
Exhibit C- -kandlerd’s-WorkConstruction of Premiges
1.3. Certain Defined Termg, As used herein, the following terms and phrases shall have the meanings
indicated:

“Alterations” shall mean all alterations, additions, changes, replacements, modifications,
improvements, installations, repairs, restorations, building, rebuilding, demolition, removal and other work
(ineluding, without limitation, Tenant’s Work) to the Premises which Tenant shall be required or penmitted to do
under this Lease.

“Authority” shall mean the City, County, State and/or Country within which the Shopping Center
is situated and their respective divisions and departments, or any public corporation, district, or any other political
entity or public corporation of any of the preceding, as the case may be.

“Building™ shall mean the building of whieh the Premises are contained, ineluding but not kmited
1o, all equipment, apparatus, machinery, fittings and appliances, canopies, and any additions to, substitutions for,
changes in or replacements of, the whole or any part thereof (exeluding, however, the Personal Property).

*“Common Areas” shall mean all areas within the exterior boundaries of the Shopping Center (as
well as those located on adjacent properties as may be described in the CC&Rs or other Title Restrictions) which are
now or hereafter made available for the genenl use, convenience and benefit of all tenants of the Shopping Center
and their customers, visitors and invitees, including, without limiting the generality of the foregoing, automobite
parking areas, parking structures, stainways, cscalators, elevalors, serviee corridors, truckways, ramps, loading
docks, delivery areas, public restrooms, access and interior roads, retaining walls, lighting facilities, bus stops, and
landscaped and planted areas, if any.

“Default Rate” shall mean a rate of interest equal (o ten percent (10%) per annum, or the
maximum lawful mte, whichever is less.

“Floor Area” shall mean all space available for occupancy by each tenant within the Building and
other buildings within the Shopping Center from time o time as measurcd from the extenior surface of exterior walls
and from the center of common walls and shall include, but not be limited to, restrooms, warehousing or storage
areas, clerical or office areas and employee areas.

“Insurance Requirements™ shall mean the requirements and recommendations, whether now or
hereinafter in force, of any insurer or insurance carrier for Landlord or any local, state or federal insurance board or
agency (such as a board of fire undenwriters or rating organization), or any other company, bureau, organization or
entity performing the same or similar functions, applicable to Landlord or ‘Tenant or the Shopping Center, the
Building or the Premises, or the use or manner of use thereof.

369836\ 968 5vi 5




any manner {or permit any new Title Restrictions not of record as of the Effective Date) which prohibits or restriets
Tenant’s ability to operate for the Enitial Permitted Uses, increases Tenant’s monetary obligations hereunder or
otherwise materially inereases Tenant’s non-monetary obligations or materially decreases Tenant’s rfights hereunder.

ARTICLE 2. - DEMISE

2.1 Demise, Landlord hereby leases to Tenrant, and Tenant hereby leases from Landlord, the Premises
for the eonsideration and upen and subject to the terms and eonditions set forth herein. The Premises are depicted
on Exhibit A and Exhibit B. Landlord hereby represents and warrants that it owns fee simple title to the Premises
and Shopping Center.

ARTICLE3. - TERM
AR Term. The Initial Term shall commence upon the Commeneement Date and shall expive 0t 12:00 -
midnight on the Expiration Date unless the same is extended pursuant to Section 3.2, and subject to ecarlier ;
terminztion as herein set forth.

3.2. Qptions to Extend. Subject 1o the provisions of this Section, Tenant shall have the optiens (each, « 7

an “Extension Option™) to extend the Term for the number of separate and sueeessive Option Terms as set forth in
Section |.1F(2) each from the date upon which it would otherwise expire, upon the same terms and conditions as
those herein speeified; provided that Minimum Rent for the Option Terms shall be adjusted in the same manner as |
set forth in Sectign 1,1,J. Each sech Extension Option shall be exercised by Tenant giviag Landlord written notice
of Tenant’s desire to so extend the Term at least ninety {90) days prior to the date this Lease would otherwise have
expired. In the event of an extension, the Term shall cosntinue for such Option Term. Tenant may extend the Term
for all (or fewer) of sueb periods and each sueh extension must be exercised independently and only for the period
set forth in Section 1.1.F(2); however, Tenant shall in no event have the right to extend the Term on any occasion if
it has not exercised all preceding rights to extend. Tenant shall have no right to extend the Term beyond the number
of extension periods set forth in Seection 1.1.K{2). Notwithstanding the forepoing, if there is an ongoing Event of
Default, Tenant shall have no right 1o extend the Term and this Lease shall expire at the end of the then eurrent
Initial Term or Option Term, as applicable. As used in this Lease, the “Term” shall mean the Initial Term and any
Option Term or period as te which a right 1o extend has been exercised.

3.3 Confirmation of Term. Upon the writlen request of either party hereto, both parties will exeecute a
written instrument which shall set forth (a) the Commencement Date, {b) the Expiration Date of the Initial Term and
(e) the rent increase effective dates.

34. Intentionally Omitted Eprly—TFermination—Righi— Notwithstunding—anything—to—ihe—eontrary
c—eﬁiamed-ln-thwl—.anse—lﬂnnnMWW%W@WMemnWh}&MM%&WMW
after-the-enpirntion-of-the-{Hih-(3")- Lease-Year-(the=Barly-Ter mination-Date2}-by-providing-weitien-notice-to
Landlord-thereoi-at-leastninety-(90)-days—prorte—the Early TenninationDate—In-the-event—Teonnni-elects-te
terminnie-the-Lease-pursuant-to-the-terms—and-conditions—of-this-Sectien-3-4;-Landlord -end-Fenpnt-shall-have-no
further-obligntions-under-this-Lense-following-ihe-Early-Termination-Date;-except-for-the-Ensly-Ternninntion-Fee-(ns
defined-helowtand-the-indemnity-and-other-eblisations-which-epressly-survive-the-expiration-orearlietermination
efthisLease—lnthe event-Fenant-eleetstoterminate the Lease pursuantto-the ternsand-condiiens-oithis-Section
3-4-Tenant-shatl-pay-to-Landlord-onorbefore-the Enry Temintion Datear-amount-equeh-to-the-Minimum-Rent
that would-have-been-due-and-payable by Tenant pursuant 1o the terms of-this-Lense-lor-the-twelve-{12}-month
period-following-the-Early-Termination-Dute {the Eark-Terminntion-Fee™).

ARTICLE 4. - RENT

4.1, Payment of Rent. Tenant hercby covenants and agrees to pay rest to Landlord, for the use and
occupancy of the Premises in the form of Minimum Rent and Additional Rent (collectively referred to herein as
“Rent” or “rent”). The payment of Rent shall begin on the Commencement Date. Rest and all other sums payable
by Tesant under this Lease shall be paid when due, in lawful curescy of the United States of America. All Rent

50986131968 15v1 K



oD Contesting Taxes. Landlord may at any time, at its sole cost and expense, contest or
negotiate any tax or assessment against the Premises and/or the Building and/er the Shopping Center, to limit the
increase of any tax assessment or to obtain a reduction or correction in the assessed valuation upon the Premises
and/or the Building and/or the Shopping Center for the purpese of reducing any sueh tax assessment. 1f Landlord
employs a property tax consultant andfor reasonably endeavors at any time to contest or negotiate any Tax against
the Premises and/or the Building and/or the Shopping Center to limit the increase of any assessment for Taxes,
maintain the same assessment or obtain a reduction in the assessed valuation of the Premises and/or the Building
ard/or Shopping Center for the purpose of reducing any assessment for Taxes, Tenant shalt pay Tepant's

Proportionate Share of any reasonable appraisal costs and of Landlord’s reasomable, out-of-pocket expenses of - |

employing such consultant and/or in contesting and/or negotiating the amount of any assessment for Taxes, to
include, but not be limited 20, legal, consultant and appraisal fees and costs, but enly to the extent a reduction in
Taxps is obtained. Tenant shall not have the right to withhold any payments to Landlord pursuant to this Article or
any other sections of this Lease, nor shall Landlord have any obligation to withhold the payment of any Taxes.

E. Tenant's Business and Personal Property Taxes. Tenant shall pay before delinquency, all
taxes, assessments, license fees and public charges levied, assessed or imposed upoen its business operation or the
Personal Property. In the event any such items of property are assessed with property of Landlord, then such
assessment shall be equitably divided between Landlord and Tenant to the end that Tenant shall pay enly its
equitable propottion of such assessment.

4.6. Utilities and Other Charges. Landlord shall cause electricity, gas and tetephone 10 be separately
metered or sub-metered to the Premises Water and sewer shall not be separately metered, untess Landlord elects, at
its sole cost and expense, to install a sub-meter to measure Tenant’s actual consumption of same. 1f Landlord elects
not to install such sub-meter, (i} Ténant’s share of water and sewer expenses shall be reasonably allocated by
Landlord based on the number of square feet of Floor Area within the Premises relative to the number of square feet
of Floor Area of other occupanis sharing such costs with equitable adjustments made by Landlord based on the
varicus uses of such tenants, including Tenant, made by Landlord on a consistent basis, and (ii} Tenant shall pay to
Landlerd Tenant’s share of such expenses reascnably estimated by Landlord concurrently with Minimuin Rent, but
shall be subject to reconciliation at the same time and in the same manner as Common Area Expenses. Tenant shall
promptly pay to the applicable utility provider when due all charges for utilities which are separately metered 1o the
Premises during the Term. Tenant agrees that Landlerd shall not be liable for damages, by abatement of rent or
otherwise, for failure to fumish or delay in fumishing any utilities or services (including telephone and
telecommunication services), or for any diminution in the quality or quantity thercof; and such failures or delays or
diminution shall never be deemed to constitute an eviction or disturbance of Tenant’s use and possession of the
Premises or relieve Terant from paying Rent or performing any of its obligations under this Lease. Notwithstanding
anything to the contrary contained herein, in the event of a failure or interruption of utility services which is caused
by the negligence or willful misconduct of Landlord or any of Landlord’s employees, agents or contractors and
which prevents Tenant from reasonzbly operating its business from the Premises, or any portion thereof, which
failure or interruption continues for twenty-four (24) consecutive hours or more, then, Minimum Rent and
Additicnal Rent and charges payable by Tenant pursuant to the terms of this Lease shall equitably and
propontionately abate from the date of such failure or interruption and for each day during which Tenant is unable to
reasonably conduct its business in the Premises, or portion thereof, due 1o such failure or interruption. [f any
governmental entity promulgates or revises any statute, ordinance or building, fire or other code, or imposes
mandatory or voluntary controls or guidelines on Landlord or Shopping Center or the improvements thereon or any
part thereof, relating to the use or conservation of energy, water, light, telecommunications services or cleetricity or
the provision of any other utility or service provided with respect to this Lease, Landlord may, in its reasonable
discretion, comply with such mandatory or veluntary controls or guidelines. Neither such compliance shall in any
event entitle Tenant to lerminate this Lease, receive any damages, or relieve Tenant of any obligation under this
Lease, including but not limited to, the obligation to pay Rent or any other sums due under this Eecasc, or eonstitute
or be construed as a constructive or othet cviction of Tenant.

47. Intentionally Omitscd.

ARTICLE 5. - CONSTRUCTION

3.1 Delivery of Premises.

36986419681 5v1 9




written notice to Tenant of its approval or disapproval within said additional ten (10} day period, the Plans and
Specifications shall be deemed approved.

D. Construction Requirements. Tenant shall not cominence any Alterations unless and until:

{nH All Permits shall have been obtained by Tenant {(if’ Alterations do not require

Permits, Tenant shall provide written notice of same). Landlord shall use reasonable efforts to cooperate with
Tenant and shall, upon the written request of Tenant, execute any documents necessary to be signed by Landlord to

obitzin any the Permits, all at no expense to Landlord.

{2} All Required Tenant Insurance has been obtained and shall be in full force and
effect, and certificates thereof evidencing same have been delivered 1o Landlerd; and

{3) Landlerd has approved the Plans and Specifications pursuant to this Section, if
required.

In addition, Tenant shall comply with all construction requirements set forth herein.

B E. Liens. The construction of all Alterations shall be performed sc that Tenant is in
compliance with the requirements of Article 8.

F. Close Qut Documents. Tenant shall provide the following documents {the “Close Qut
Documents™ to Landlord within thirty (30) days of the completion of any Alterations {including Tenant’s Work):

48] Tenant's affidavit stating that the Premises has been completed substantially in
accordance with the Plans and Specifications and, in the case of Tenant’s Work, that Tenant has opened for
business, and Tenant has in fact opened for business tc the public in the Premises.

{2} A Iist of all contracters (including the general contractor), subceniractors,
suppliers and materialmen associated with the construction of the Alterations together with any other service
providers who would have lien rights in the property based on work performed directly or indirectly for Tenant
{collectively, “Tenant’s Construction Service Providers™).

{3} Unconditional lien waivers and lien releases with original notarized signatures
from all of Tenant's Construction Service Providers who provided work or materials exceeding Ten Thousand
Doltars {$10,000.00) and an affidavit from Tenant’s general contractor stating that Tenant’s general contractor and
all of Tenant’s Conswuction Service Providers hired directly or indirectly by Tenant’s general contractor have been
paid in full.

{4} A reproducible copy of the “as built” construction documents and drawings of
the Alterations, or at Tenant’s option, final plans hand-marked by Tenant's architect or Contractor showing any
changes as actually constructed.

{5} In the case of Temant’s Work, a Certiticate of Occupancy {or jurisdictional
equivalent) tor the Premises or its jurisdictional equivalent autherizing Tenant to open for business.

G. Posi-Consiruciion Meeting. At Landlord’s request, Landlord and Tenant shall meet at the
Premises within fifteen {15) days afler the completion of the Alterations in order 1o verify Tenant’s satisfaction of all
construction ebligations contained herein.

I1. Abterations Required by Law. Notwithstanding anything to the contrary contained in this
Lease, if any alterations, additions, changes, replacements, installations, improvements, repairs, restoration,
building, rebuilding, demolition, removal or other work shall be required in or to the Premises or any part thercof by
any Legal Requircments or Insurance Requircments, the same shall be done by and the cost thereof bome by Tenant;
previded, however, Tenant shall not be required to {and Landlerd shall be required to) make any structural or
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view provided by Landlord. Landlord shall contract for the regular removal of trash from the Building and bill
Tenani as part of Common Area Expenses. Tenant shall ensure that all of its trash is collected in dumpsters and not
strewn on the ground adjacent thereto.

(3 Tenant and Tenant’s use shall be subject to the Title Restrictions existing as of
the Effective Date; provided, however, Landlord hereby represents and watrants that Tenant’s use of the Premises
for the Initizl Penmitted Uses shall not violate the Title Restrictions.

6.2, No Representation. Except as expressly set forth herein (including, without Iimitation, Section
5.1A, Section 6.1.A and Section 6.4), Tenant acknowledges that Landlord has made no agreetnent, representation or
warranty as 1¢ the suitability or continued suitability of the Premises for Tenant’s purposes or intended use and it is
Tenant’s obligation to determine whether the Premises complies with those governmental laws and regulations
applicable to Tenant’s intended use of the Premises.

6.3. Qperating Covenant; No Continuous Operation. Subject to Section 19.23, Tenant agrees to open
for business to the public, fully stocked, staffed a2nd fixtured, on or before the expiration of one hundred twenty
(120} days following the Commencement Date. After opening for business for at least one (1) day, fully-stocked,
staffed and fixtured, Tenant will be open for business from the Premises, if at all, during such days and hours as it
deems reasonzble and practicable in its sole business judgtnent for the operation of its business. In entering into ihis
Lease, Landlord is not relying upon Tenant’s operation of its business from the Premises other than for one (1) day.
Nothing in this Lease shall be construed to require @ business to be operated in the Premises or to require the
Premises to be continuously occupied. In the event Tenant shall cease operations from the Premises tor a penod
exceeding one hundred eighty (180) consecutive days (excluding Permitted Closure Periods (as defined bclow)),
Landlord shall have the right, but not the obligation, to terminate this Lease and recapture the Premises by providing
Tenant with written notice of Landlord’s election to do so (hereinafter referred to as the “Recapture Notice™). In
such event, this Lease shall terminate forty-five (45) days after Tenant’s receipt of the Recapture Notice, provided,
however, that in the event Tenant or a transferee commences operation for business with the public from the
Premises during such forty-five (45) day period, then Landlord's election to terminate shall be nullified and this
Lease shall continue in full force and effect. If Landlord elects to so terminate this Lease and such termination is not
so nullified, then neither Landlord nor Tenant shall be liable to the other for any reasons having to do with this
Lease from and after the termination etfective date, except for (3) matters which shall have arisen prior to such date,
(b) the ebligations of Tenant under this Lease with respect o the condition of the Premises upon the termination or
expiration of this Lease, and (c) the indemnity obligations of the pasties which expressly survive the expiration or
carlier termination of this Lease. As used herein, the term “Permitted Closure Periods™ shall mean temporary
clasures due to (a) casualty, condemnation or other delay described in Section 19.23, (b) remodeling or repairs, or
(¢) Tenant’s nced to replace any dentist previously practicing from the Premises. In the event tha: at any time the
Premises are not open for business, the Premises shall be kept in a neat, clean, attractive and otderly condition and
Tenant shall be required to pay all Rent, including Minimum Rent, Additional Rent and all other sums payable
under this Lease, as same become due.

6.4, Exclusive Use. Landlord hereby grants Tenant the exclusive use to provide general dentistry and
specialty dentistry (including, without limitation, osthodontics, pediatric dentistry, endodontics, penodontics,
prosthodontics, cosmetic dentistry and oral and maxillofacial surgery) services and operations in the Shopping
Center.  Accordingly, Landlord agrees that it shall not lease, sell or otherwise convey to, or otherwise permit the
operation of, any other tenant or cccupant to provide any amount of gencral dentistry or speeialty dentistry
(including, without limitation, orthodontics, pediatric dentistry, endodontics, periodontics, prosthodonlics, cosmetic
dentistry and oral and maxillofacial surgery) services and/or operations within the Shopping Center (the “Exclusive
Use ). In the event Landlord breaches Tenant’s Exclusive Use rights set forth above and fails to cure such violation
within ten (10) days following written notice thereof to Landlord, Tenant shall have the right, in addition to all other
rights and remedies available at law or in equity, to pay reduced Minimum Rent and regularly scheduled Additional
Rent in an amount equal to fifty percent (30%) of the Minimum Rent and regularly scheduled Additional Rent
otherwise payable by Tenant under the terms of this Lease from the date of such violation until the date such
violaticn is cured. In the event Landlord fails to cure such vielation within thinty (30} days following receipt of
weritten notice thereof from Tenant, Tenant shall have the ongeing right to terminate this Leasc by providing wrtten
notice to Landlord at any_time thereafter but prior to Landlord’s cure. The foregoing Exclusive Use restrictions shall
automatically terminate as of the date which is the earliest of (i) a change in the Initial Permitted Use set forth in
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Landlord, copies of each quarterly maintenance, service and inspection report from such maintenanee coniractor
within ten (10) days after such maintenance, service and inspection.

ARTICLE 8. - LIENS

8.1 Liens. Tenant shall at al} times keep the Premises and the Shopping Center or any part shereof,
free and clear of all liens and claims, including for labor or materials supplied or claimed to have been supplied to
the Premises, or any part thereof, in connection with Tenant’s Work or other Alterations. Tenant shall pay for all
such work promptly, so that the Shopping Center, the Premises and the interest therein of Landiord and Tenant shall
be at all times frec from any liens for labor perfonmed or ¢laimed to have been performed or matetials supplied, or
claimed 1o have been supplied. In the event of she filing of any such lien and Landlord’s delivery to Tenant of a
copy thereof, Tenant shall secure in a prompt and diligent manner {and in any event within twenty (20) days after
receipt of written notice from Landlord of the filing of any lien againsi the Premises) the release of the same by
bonding or other appropriate means. If Tenant shall fail to do so, Landlord, after written notice to Tenant and
Tenant’s failure to diseharge or bond against any such lien within ten (10) days aiter receipt of said written notice,
may (but shall not be so required to), in addition to any other rights or remedies, pay the same and any costs, and the
amount so paid, together with reasonable attorneys’ fees and other reasonable costs ingurred in eonnection
therewith, together with interest thereon at the Defauls Rate, shall be due and owing from Tenant to Landlord within
thirty (30) days following written demand. Notwithstanding anything to the conirary set forth herein, if Tenant fails
to remove or discharge any such lien within the original twenty (20} day period set forth above and shall desire to
contest any claim of lien, then, but only if such lien is interfering with any financing, refinancing or prospective sale
or lease of the Shopping Cenler, it shall furnish Landlord, at Landlord’s election, adequate security of the value of
she claim (equal to at least one hundred fifly percent (150%) of the value of the claim), plus estimated costs, or a
bond of a responsible corporate surety in such amount conditioned on the discharge of the lien, and shall thereafter
prosecuie such conlest with due diligence and in good taith. Ifa final judgment establishing the validity or existence
of a lien for any amount is entered, Tenani shall pay and satisfy the same. Tenant’s obligation o observe and
perform any of the provisions of this Article shall survive the expiration of the Term or the earlier termination of this
Lease. Landlord shall have the right to post in or upon the Shopping Center and the Premises, file and/or record
notices of non-responsibility as may be penmitted by law for she protection of Landlord’s interest in the Premises.
Landlord shall at all times keep the Shopping Center or any part thereof, free and clear of all liens and <laims,
inchuding for labor or materials supplied or claimed to have been supplied to she Shopping Center, or any part
thereof. in connection with work performed on or behalf of Landlord or any of its affiliates.

ARTICLE 9. - COMMON AREAS

9.1. Use of Common Areas; Parking. Tenant and its customers, visitors and invitees shall have an
easemens fo use the Common Areas during the Term, on a non-exciusive basis, subjeet to the tenns and ¢onditions
contained in this Lease. Landlord may designate an employee parking area for use by all employees of all tenants of
the Building, provided such area is sufficient and located in the Shopping Center. In such event, Tenant’s
employees shall utilize the employee parking area and shall not park in areas not so designased.

9.2. Common Areas Maintenance and Expense. Subject to Section 7.2, Landlord shall keep or cause
to be kept the Common Areas in a neat, clean and orderly condition, properly lighted and landscaped, and shall
repair and replace, as necessary, any damage lo the facilities thereof. As used herein, “Common Areas Expenses”
shall mean all items of expense (except as expressly excluded below) relating to operating, owning, equipping,
policing and protecting, lighting, repainng, replacing and maintaining the Shopping Censer and the Building thas are
incurred by or chargeable to Landlord. Such costs and expenses shall include, but not be limited to, the cost of:

) Operating, cleaning, sweeping, restriping, repairing and maintaining the parking and
driveway arcas, sidewalks curbs, and stairways; telecommunications facilisies; maintenance and replanting of
plantings and landscaping; repair, maintenance and repair of landseape sprinkler systems, parking bumpers,
directional signs and other Shopping Censer and Building signs and markers, fire protection systems, lights and light
standards {including bulb replacement), drainage systems and utility systems; janitoral services; mainienance and
cleaning of the trash receptacle area (including sand trap); operation and maintenance of Shopping Center and
Building signs (except signs for a specific tenant, including Tenant); operation, maintenance and repair of public
address systems, snow removal, detention/retention pond maintenance, music systens, and security and alarm
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entitled to be reimbursed by such tenants or other cccupants as an additional charge or rental over and above the
basic rent and escalations payable under the lease with such tenant or other cccupant, and cosis associating with
valet parking (including, without limitation, wages and other expenses); (16) any depreciation or amortization of the
Building or other buildings and improvements within the Shopping Center; (17) purchase, installation, repairs ot
maintenance of any monument, pylon or other sign which does not include any Tenant signage but does include
signage of other tenants or occupants of the Shopping Center, (18) advertising or marketing costs for the Shopping
Center, whether ot not for the Shopping Center as a whele or individual tenants, and (19) costs or expenses relating
to management, administration and/or supervision of all or any part of the Shopping Center (including, without
limitation, individual compensation or other expenses with respect to officers, executives or on- or off-site
management or administrative personnel of Landiord, or third parties engaged by Landlord to provide such services,
or any other costs or expenses relating to administrative, bookkeeping, accounting, management or similar services
or functions with respect to the Shopping Center) in excess of the ten percent (10%) Adminisiration Fee.

9.3, Tenant's Proportionate Share.
A, Payment by Tenant. Tenant shall pay to Landlord, as Additional Rent, from the

Commencement Date, and on the first (1*) day of each calendar month of the Term thereafter, amounts reasonably
estimated by Landlord to be Tenant’s Proportionate Share of Commoen Areas Expenses. The estimated monthly
charges may be adjusted by Landlord at the end of any calendar year on the basis of Landlord’s experience and
reasonably anticipated costs. Notwithstanding anything to the contrary contained herein, Landlord represents and
warrants that Tenant’s Proportionate Share of Common Area Expenses, Shopping Center Insurance expenses and
Taxes will in no event be caleulated in a manner to subsidize Landlord or any other tenant, oceupant or owner of the
Shopping Center or adjacent/neighborning land.

Notwithstanding anything to the contrary contained herein, following the expiration of the first (1) Lease
Year, Tenant’s Proporticnate Share of Commeon Area Expenses shall not increase by more than five percent {5%)
over the immediately preceding Lease Year calculated on a non-cumulative basis {except that such cap shall not
apply to Taxes, insurance, utilities and snow and ice remowvat).

B. Statement of Common Areas Expenses. Within ninety (90) days fotlowing the end of
cach calendar year, Landlord shall fumish to Tenant a reasonably defailed and itemized statemcent (the “Annual
Reconciliation Statement™) covering the calendar year just expired, certitied as correct by an authorized
representative of Landlord, showing the total of Common Areas Expenses, the amount of Tenant’s Proportionate
Share of Common Areas Expenses for such calendar year and the payments made by Tenant with respect to such
period as set forth in Section 9.3.A, together with the methed and calculation used to determine Tenant’s
Proportionate Share. If Tenant’s Proportionate Share of Common Areas Expenses exceeds Tenant's payments sc
made, Tenant shall pay Landlord the deficieney within thirty (30) days after receipt of such statement. [F said
paymenis exceed Tenant’s Proportionate Share of Common Areas Expenses, Landlord shall have the option to credit
the excess against payments of Minimum Rent and Common Areas Expenses next thercafter to become due from
Tenant 1o Landlord, or to reimburse Tenant coneurrently with delivery of such statement (provided that upon the
expiration or earlier termination of this Lease, such amounts shall be refunded to Tenant). There shall be
appropnate adjustment of Tenant's Proportionate Share of Common Areas Expenses as of the Coisnmencement Date
and Expiration Date.

C. Tenant’s Audit Right. If Tenani desires to review or audit any of Landlord’s books and
records pertaining to Common Area Expenses, Taxes, Shopping Center Insurance or Landlord’s cateulations of’
Tenant’s Proportionate Share therecf, Tenant may do sc by providing wiitten notice thereof to Landlord within
etghteen (18) months of Landlord’s Annual Reconcilistion statement, but no more than once during any calendar
year. Such review or audit shall take place where such records are kept, and shall be conducied by a certified public
accountant or Tenant’s internal acecunting personnel (it being understocd that in no event shall Tenant hire any such
auditor o conduct any such audit on a contingency fee basis). Tenant shall provide Landlord with fourteen (14)
days’ prior written notice of the date Tenant wishes to conduct such audit. Tenant shall use all reasonable cfforts to
minimize interference with Landlord’s business during any such audit and Tenant shall provide a copy of such audit
to Landlord within thirty {30) days of receipt of same by Tenant. Tenant shall pay ai! costs of such audit or review;
provided, however, notwithstanding the foregoing to the contrary, if the review or audit reveals that Landlord
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bD. Builder's Risk Ingurance, At all times during which Tenant ts doing construction work
upon the Premises (including Tenant's Work), builder’s risk insurance with limits of coverage not less than one
hundred percent (100%) of full replacement cost of Tenant’s Work (if prior to compteiion of same) or the Premises.

10.2.  General Requitements.

Al Additional Named Insureds: Required Provisions. All Required Tenant Insurance shall
be issued by insurance companies with general policyholder’s rating of not less than “A-" and a financial ring of
not less than Class “VIII” as rated in the most current available “Best’s” Insurance Reports, qualified to do business

in the state in which the Premises are located. All Required Tenant Insurance policies shall be issued in the name of

Tenant, and all eommercial general liability policies shall name, as additional named insureds, Landlord, and, if
requested by Landlord in writing, any Mortgagee and/er property manager, as their interests appear and eertificates
thereof shall be delivered to Landlord prior to starting Tenant's Work, and thereafler certificates thereof shall be
delivered to Landlord at least thirty (30) days prior to (i) any change in insurer (ii) any material change in coverage
provided (notwithsianding the same, Tenant shall in all evenis be required to keep the coverage provided for in this
Section) or (1ii) the expiration of the term of each such policy, As often as any such policy shall expire or terminate,
renewal or additional policies shall be procured and maintained by Tenant in like manner and to like extent. All
certificates delivered to Landlord shall contain a provision that the company writing said policy wilt endeavor to
give to Landlord at least thirty (30) days’ notice in writing in advance of any material change, cancellation,
termination or lapse or the effective date of any reduction in the amounts of insurance below the requirements of this
Lease. All liability, property damage and other casualty pelicies shall be written as primary policies, not
contributing with, and not in excess of coverage which Landlord may carry. Pursuant to Section 5.1, Tenant
acknowledges that Landlord shall not be required to deliver oecupancy of the Premises to Tenant unti! 2l Required
Tenant Insurance and satisfactory proof thereof has been supplied by Tenant; provided however that same shall not
affect the Commencement Date or the payment of Rent under this Lease. Tenant’s obligations to carry insurance
provided for in this Section may be brought within the coverage of a so-called blanket policy or policies of insurance
carried and maintained by Tenant; provided, however, that such blanket poticy shall not reduce or diminish the
coverage afforded Landlord or fail to satisfy the requirements set forth herein.

B. Landiord’s Self-Help. If Tenant fails to obtain any Required Tenant Insurance, or fumnish
certificates thereof, and such failure continues for a period of twenty (20) days after written notice from Landlord,
then in addition to its other remedies hereunder Landlord may (but shall not be obligated 10) obtain said insurance
and the amount paid therefor, together with all Landlord’s reasonable expenses connected therewith, shall be due
and paysble to Landiord as Additional Rent upon demand therefor,

10.3.  Landlord’s Insurance. landlord shall maintain in effeet throughout the Term a policy or policies
of insurance providing protection for the follewing liabilities and/er risks (collectively, “Shopping Center
Insurance™):

n Commercial geneta] liability insurance applying to all bodily injury, property
damage, personal injury and other covered loss, however occasioned, in the Building or Commeon Areas arising from
or related to Landlord’s ownership and/or operation of the Building and Common Areas with coverage limits having
a minimum combined singte limit of liability of at least Two Millian and NO/100 Dollars ($2,000,000.00) and a
general agpregate limit of Two Million and NO/100 Dollars ($2,000,000.00).

(2) Alb-risk exiended coverage insurance covering the Premises, the Building and
the Ceonunen Areas, exclusive of any item insured by ‘Tenant, in an amount which is the greater of its full
replacement cost (exclusive of excavations, foundations and footings) or such amount as any Montgagee may require
Landlerd te maintain. Landlord’s obligation to carry said all-nisk insurance may be satisfied by inclusion of the
Prcmises, the Building and the Common Arcas within the coverage of so-called blanket policy or policies of
insurance earried and maintained by Landlord.

104, Muual Waivers. Notwithstanding anything to the contrary contained in this Lease, Landlerd and
Tepant hereby waive any righis each may have against the other on aecount of any loss or damage oceasioned to
Landlord or Tenant, as the case may be, or their respective property, the Premises, ils contents or to other portions of
the Building and Shopping Center, arising from any loss covered by property insurance carried or required 1o be
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115, Time for Completion _of Restomation. In the event Landlord is required or eleets to Restore
foltowing any casuslty to the Premises, the Building, and/or the Shopping Center which materially adversely affeers
the operation of Tepant’s business from the Premises or access thereto or parking therefor, Landlord shall within
forty-five (45) days following sueh easualty, deliver written notice to Tenant reasonably estimating in good faith the
time necessary to eomplete the Resiomation necessitated by such casualty. In the event the time estimaied for
completion of sueh repair exeeeds one hundred eighty (E80) days tollowing the oeeurrenee of sueh casualty, then
Tenant shall have the right to terminate this Lease by written notice delivered to Landlord within thirty {30) days
following Tenant’s reeeipt of sueh written estimate notiee. lIn addition, in the event such repair in bet is not
complcted within one hundred cighty (180) days following the oeeurrenee of easually (or sueh Innger period as may
have been estimated by Landlord in such notice and agreed to by Tenant), Tenant shall have the right to terminate
this Lease upon thirty {30) days prior written notice to Landlord, provided that if sueh repair is enmpleted within
such thirty (30) day period, sueh termination shall be nullified and this Lease shall eantinue in full force and etfeet.

ARTICEE 12. - CONDEMNATION

12.1.  Nptiee. In the event of a Taking, or the eommencement of any proceedings or negotiations whieh
might result in a Taking, Tenant or Landlord, whoever first beeomes aware of same, will give written notice thereof
to the other generally deseribing the nature and extent of such Taking or the nature of sueh proeeedings or
nepotiations and the naure and extenmt of a Taking whieh might result therefrom, as the case may be.

12.2. et Award; Net Condemnation Proceeds. As used herein, the term “Net Award” means any
award or payment to which Landlord or Tenant or any other person may be or become entitled by reason of any
Taking, less any costs and expenses {ineluding reasonable attomeys’ fees) incurred by Lapdlord or Tenant,
respectively, in collecting such award or payment. For the purposes hereof, all amounts paid pursuant to any
agreemeny with any eondemning authority which has been made in settlement of any proceeding relating to a Taking
shall be deemed to constitute part of the Net Award. Any Net Award received by Landlord or Tenant as
eompensation for a Taking of the Premises or any part thereof, subject to the rights of any Mortgagee relating to any
Net Award 10 which Landlord is entitled, shall be paid to Landlord to be applied as hereinafter provided.

12.3.  Substantial Taking. In the event of a Taking of all or substantially all of the Premises during the
Term, (z) this Lease shall tenninate on the date {the “Taking Date™) which is the datc such Taking oeeurs, and (b)
Rent shall be paid to the Taking Date. For the purposes of this Article, substantially all of the Premises shall be
deemed to have been taken if the untaken portion of the Premises eannot in Landlord’s or Tenant’s rensonable

. opinion be econotnically used or converted for use for the purpeses set forth in Section 6.1.A.

124, Taking whieh is Not Substantial. In the event of a Taking of less than substantially all of the
Premises or of a Taking which does not in Landlord’s or Tenant’s rcasonable opinion constitute a Taking of a
material part of the Building or the Common Areas, this Lease shall terminate with respeet 10 the portion of the
Premises so taken and remain in effeet as to the portion of the Premises remaining afler sueh ‘Taking; in such event,
Minimum Rent shall be abated in the ratio that the azea of the Premises taken bears lo the area of the Premises
immediately prior to » Taking. Such termination shall be effective as of the Taking Date. En the event of sueh
partial Taking, Tenant shall, promptly after such Taking and at its cost and expense, pramptly and diligently
commenee and eomplete the Restoration of the Premises. The Restoration shall be performed in aceordanee with
the Plans and Speeifieations prepared by Tenant and approved by Landlord in its sole diseretion.

12.5.  Qwnership of Award. The Net Award (or in the event of a Restoration of'the Premises pursuant to
Seetion 12,4 1the exeess of the Net Award after any Resloration pursuant to Section 12.4) shall be paid 10 Landlord.
Tenant shall have the right to recover direetly from the eondemning autherity only such compcnsation as may be
awarded or recoverable by Tenant in Tenant’s own right on aecount of any and afl damage to Tenant’s business by
reason of a Taking and for or on account of any eost or loss whieh Tenant might incur in removing the Personal
Property and/or refoeating and moving its business, and so mueh of the Net Award as is allocable to a Taking of any
improvements, fixtures, fumiture and equipment installed upon the Premises by Tenant at its cost,

12.6.  Continuation of Lease if Taking is Not Substantial. Subject to the provisions of Seetion [2.4, in
the event of a Taking of [ess than substantially all of the Premises ot less than a material part of the Building or the
Common Arcas as determined by Tenant, this Lease shall eontinue unaffected.
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person or entity means the possession, directly or indirectly, of the power to direct or cause the direction of the
management, pelicies and decision-making of such persan or entity, through the ownership of voting interests.

ARTICLE 14. - DEFAULT BY TENANT

14.1.  Ewents of Default. Each of the following shall be deemed an “Event of Delault” hereunder:

14.1.1. The failure of Tenant to pay any installment of Rent when due, where such failure
continues for a period of ten {10) days after written notice from Landlord; or

14.1.2. Any failure by Tenant to observe or perform promptly and fully any other provision,
covenant or condition of this Lease o be observed or performed by Tenant where such failure continues for thirty
(30} days after written notice thereof from Landlord to Tenant, unless the cure of such failure requires more than
thirty (30) days, in which event Tenant shail not be in default if it commences the cure of such failure within said
thirty (30) day period and diligently and continucusly prosecutes such cure to completion; or

14,1.3. The leaseheld interest of Tenant is levied upon under execution or is attached by process
of law or Tenant’s failure to contest diligently the validity of any lien or claimed lien or to give sufficient security to
Landlord to insure payment thereof or failure to satisfy any judgment rendered thereon and having the same
released, and such default continues for ten (10} days after written notice to Tenant; or

14.1.4. Tenant’s becoming insolvent, admitting in writing its inability to pay its debts generally
as they become due, filing a petition in bankrupicy or a petition to take advantage of any insolvency statute, making
an assignment for the benefit of creditors, making a fraudulent transfer, applying for or consenting to the
appointment of a receiver of itself or of the whole or any substantial part of its property, or filing or answenng a
petition seeking reorganization under the federal bankrupicy laws, as now in effect or hereafter amended, or any
other applicable law or statute of the United States or any state thereof; or

14.1.5. A court of competent jurisdiction entering an order, judgment or decree adjudicating
Tenant a bankrupt, or appeinting a receiver of Tenant, or of the whole or any substantial part of its property without
the consent of Tenant, or approving a petition filed against Tenant seeking reorganization or arrangement of Tenant
under any applicable federal or state bankruptcy laws, as now in effect or hereafier amended, if such order, judgment
or decree is not vacated, set aside or stayed within thirty (30} days from the date of entry thereof.

142,  Landlord’s Remedies.

A, Remedies for Default. Landlord may treat the occurrence of an Event of Default as a
breach of this Lease, and in addition to any ot all other rights or remedies of Landlord in this Lease or by law or in
equity provided, Landlord shall have the right, at the option of Landlord, without any notice or demand whatsoever:
{1} to terminate this Lease, in which event Tenant shall immediately surrender the Premises to Landlord, and if
Tenant fails to do so, Landlerd may, without prejudice to any other remedy which it may have for possession or
arrearages in rent, enter upon and take possession ot the Premises and expel or remove Tenant and any other person
who may be occupying the Premises or any part thereof, without being liable for prosecution or any claim or
dam'ages therefor; or (2) without declaning this Lease ended, to re-enter the Premises and oecupy the whole or any
part thereof for and on account of Tenant and to enforce all its rights and remedies, including the right to receive
Rent as it becomes due; or (3) even though it may have re-entered the Premises, to thereafter elect to terminate this
Lease and all of the rights of Tenant in or to the Premises.

B. Re-entry by Landlord. Should Landlord have reentered the Premises under the
provisions of Section 14.2.A(2), Landlord shall not be deemed to have terminated this Lease, or the liability of
Tenant to pay any Rent thereafier accruing, or to have terminated Tenant's liability for damages under any of the
provisions hereof, by any such re-entry or by any action, in unlawfi! detainer or otherwise, to obtain possession of
the Premises, unless Landlord shall have notified Tenant in writing that it has so elected to terminate this Lease, and
Tenant further covenants that the service by Landlord of any notice pursuant to the unlawful detainer statutes of the
state in which the Prcmiscs are located and the surrender of possession pursuant to such notice shall not (unless
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E. Tenanl’s Property. Any and all property owned by or in the custody of Tenant may be
removed from the Premises by Landlord and stored at the direction of Landlord at the risk, cost and expense of
Tenant, and Landlord shall in no event be responsible for the value or preservation thereof. Tenant shall pay to
Landlond, upon demand, any and all expenses incurred in such removal and all storage charges against such
property. Any such property of Tenant no1 retaken by Tenant from storage within ten (10} days after removal shall,
at Landlord’s option, be deemed conveyed by Tenant to Landlord under this Lease as by a bill of sale without
further payment or credit by Landlord to Tenant,

E. Ng Automatic Termination: Reletting. Even though Tenant has breached this Lease and

abandoned the Premises, this Lease shall continue in effect for so long as Landlord does not terminate Tenant’s right
to possession, and Landlord may enforce all its rights and remedies under this Lease, including the right to recover
Rent as it becomes due under this Lease. Acts of maintenance or preservation or efforts to relet the Premises or the
appointmen: of a receiver upon initiative of Landlord to protect Landlord’s interest under this Lease shall not
constitute a termination of Tenant's right to possession. No re-entry or faking possession of the Premises by
Landlord shall be considered as an election 10 terminaie this Lease, nor shall it cause a forfeiture of Rent or other
charges remaining to be paid during the balance of the Term hereof unless a written notiee of such intent is given to
Tenant or unless the jermination hereof is decreed by a court of competent jursdiction. Notwithstanding any
reletting without termination by Landlord because of any default by Tenant, Landlord may at any time after such
reletting elect o terminate this Lease for any such default.

G. Additional Provisions. The remedtes given to Landlord in this Article are not exclusive
and are cumulative, and shall be in addition and supplementa! to all other rights or remedies which Landlord may
have under laws then in force. The waiver by Landlord of any breach of any term, covenant or condition hercin
contained, or Landlord’s failure to exercise any remedy herein, shall not be deemed o be a waiver of such term,
covenant or ecndition or of any other or later breach of the same or any other term, covenant or condition herein
consained. Forbearance by Landlord in enforcement of one or more of the remedies herein provided upon an Event
of Default shall not be deemed or eonstrued to constitute a waiver of sueh default. The acceptance of any Rent
hereunder by Landlord following the oceurrence of any default, whether or not known to Landlord, shall not be
deemed a waiver of any such default, Landloerd’s acceptance of any payments hereunder at any time shall not be
construed as an accord and satisfaction, compromise or waiver of any breach (whether or net known to Landlord) or
Event of Default, unless Landiord so notifies Tenant in writing,

ARTICLE 15. - LIABILITY OF LANDLORD; TRANSFERS

15.1.  Landlord’s Default. Landlerd shatl in no evem be charged with default in the performance of any
of its obligalions hereunder unless and umil Landlerd shall have failed to perform such obligations within thirty (30)
days after written notice has been given by ‘fenant to Landlord specifying wherein Landlerd has failed 1o perform
any such obligation {or, if such default er failure shall reasonably take more than thirty (30) days to cure, Landlord
shall not have commenced such cure within thirty (30) days afer reecipt of written notice from Tenant and
thereafter diligentty presecuted the same to cempletion). Tenant’s rentedics available at law or in equity in the event
of Landlord’s default in are net exetusive and are cumulative, and shall be in addition and supplemental te att other
rights or remedies which Landlord may have under laws then in force. The waiver by Tenant of any breach of any
term, eovenant or condition herein contained, or Tenant’s failure 1o exereise any remedy herein, shall not be deeined
te be a waiver of such term, covenant ar condition or of any other or later breach of the same or any other term,
covenant or condition herein contained. Forbearance by Tenant in enforccment of onc or maore upon a default by
Landlord shall not be deemed er eonstrued te constitute a waiver of such defauht.

15.2.  Transfer of Landtord's Interest. Tenant acknowledges that Landlord has the right to transfer all or
any portion of its interest in the Premises, the Building, Shopping Center and in this Lease, and Tenant agrees that in
the event of any such transfer, Landlord skall be reteased from all further liability under this Lease under any and all
of its covenants and obligations eontained in or derived from this Lease ansing oul of any aet, cecurrence or
omission refaling %o the Premises or this Lease provided that sueh transferee assumes in writing all such duties and
obligations, and Tenant agrees 10 look solely to sueh transferee for the performance of Landlord’s obligations
hereunder after the date of transfer. Tenant further acknowledges that Landlord may assign its interest in this Lease
to a Mortgagee as additional security.
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further instruments and documents as may be reasonably required in order to eomplete any and all transactions or to
accomplish any and all matiers and things as provided in this Lease,

ARTICLE 17. - QUIET ENJOYMENT

17.1.  Quiect Enjoyment. Landlord agrees thai Tenant, s0 long as an Event of Default is not ongoing,
may quietly have, hold and erjoy the Premises during the Term without hindrance or interruption by Landlord or
any other person claiming by, through or under Landlord, subject, however, to the provisions of this Lease and any
Mortgages, ground or underlying leases, agreements and encumbrances to which this Lease is subordinate.

ARTICLE 18. - END OF TERM; TITLE TO PROPERTY

18.1.  Surrender, Tenant shall, upon the expiration or termination of the Term for any reason
whatsoever, surrender the Premises to Landlord broom clean and in good order, condition and repair except for
reasonable wear and tear. If Tenant fails to surrender the Premises to Landlord in sueh condition, Landlord may
restore the Premises to such condition and may charge the cost thereof plus interest thereon at the Default Rate to
Tenant.

18.2.  Holding Over. If Tenant or any party claiming under Tenant remains in possession of the
Premises, or any part thereof, after the expiration of the Term or any termination of this Lease, with or without the
express or implied consent of Landlord, such holding over shall become a tenancy from month-to-manth only, and
shall not constitute a renewal hereof or an extension for any further term, and in such case Tenant shall pay Rent at a
monthly rate equal to one hundred twenty-five pereent (125%) of Rent applicable dunng the last rental period of the
Term under this Lease, including without Bmitation, Minimum Rent and Additional Rent that may otherwise accrue
under this Leasc. Such month-to-month tenancy shal! be subject o every other term, covenant and agreement
eontained herein. Nothing eontained in this Section shall be consirued as consent by Landiord to any holding over
by Tenant, and Landlord expressly reserves the night to require Tenant i0 surrender possession of the Premises (0
Landlord as provided in this Lease upon the expiration or other termination of this Lease, The provisions of this
Section shall not be deemed to limit or constitute a waiver of any other rights or remedies of Landlord provided
herein or at law or in equity.

18.3. Title to Property. All Alterations, improvements, fixtures and/or equipment which may be
installed or placed in or about the Premises, and all signs installed in, on or aboui the Premises, from time o time,
shall be installed or placed and maimained at the sole cost of Tenant and shall, upon the expiration or ¢arlier
termination of this Lease, become the property of Landlord without eost to or liability of any kind to Landlord and
without further act by either party hereto.

ARTICLE 19, - MISCELLANEOQOUS PROVISIONS

19.1.  Noticgs. Any notice, consent, approval, demand, request, communication or document which
either party is required or desires to give or deliver to or make upon the other hereunder shall be in writing and may
be personally delivered or sent, postage prepaid, either by (a) United States registered or eertitied mail, return
receipt requesied, or (b) reputable national ovemight courier or delivery service, addressed as set forth in Sections
LI.Nor L.1.O {subject 1o the right of either party to designate a different address for itsetf by notice similady given
provided personal delivery is able 10 be effected at such new address).

Any notiee, eonsent, approval, demand, request or documeni so delivered by ovemnight courier or delivery
service shall be decmed 10 have been delivered on the day on which the same is delivered to a parly, or after three
(3) days if deposited in the United States mail as regisiered or certified mail, addressed as above provided, with
postage thereon fully prepaid; or, if sooner, upon receipi. 1f Tenant is potified of the idensity and address of any
Mortgagee or ground or underlying lessor, Tenant shall give to such Morgagee or ground or underying lessor
wrilten netice of any default by Landlerd under the terms of this Lease by registered or certified mail or reputable
national ovemight courier or delivery service, and suech Morigagee or ground or underlying lessor shall be given a
reasonable opportunity to eure such default prior to Tenant’s exereising any remedy of ermination available to
Tenant.
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computation of Rent nor any act of the parties hereto shall be deemed to create any relationship between Landlord
and Tenant ather than the relationship of landtord and 1enant.

19.7.  Severability, [If any provisions of this Lease shall be determined to be void by any eourt of
competent jurisdiction, then such determination shall not affect any other provision of this Lease and all such other
provisions shall remain in full foree and effect and shall be valid and enforceable to the fuliest extent possible
permitted by law. It is the intention of the parties hereto that if any provision of this Lease is capable of two
constructions, one of which would render the provision void and the other of which would render the provision
valid, then the provision shatl have the meaning which renders it valid.

19.8.  Corpgrate/Partnership/LLC Tenant, If Tenant is or will be a corporation, partnership, or limited
liahility company, Terant hereby covenarnts and warrants that Tenant is a duly authorized and existing entity; that
Tenant is authorized to do business in the state in which the Premises are located; that Tenant has full power and
authority to enter into this Lease; and that each and every person executing this Lease on behalf of Tenant is duly
authotized to execute and deliver this Lease on behalf of said entity in accordance with the goveming doeuments of |
said entity, and ihat this Lease is binding upon said entity in accordance with its terms. Tenant hereby further
covenants and warrants that each and all of the persons exeeuting this Lease on behatf of Tenant is and are duly
authorized 1o do s, and that Tenant has full right and lawful authority 10 execute and perform Tenant’s obligations
under this Lease for the Term, in the manner, and upon the terms, conditions and provisions herein eontained and nc
other signatories are required. In additicn, Tenant hereby covenants and wammants that if there be more than one
Tenany, the obligations hereunder imposed shall be joint and several; and as 1o a Tenant which censists of husband
and wife, the obligations shall extend individually to their sole and separate property as well as to their community
(or other similar marital) property. For all purposes of this Lease, any defaull or other notice served on any one
Tenant shall be binding upon and effective as 1o all persons and entities constituting Tenant.

19.9,  Enlire Agreement; Amendment, There are no oral or written agicemen!s or representations
between the parties hereto affecting this Lease, and this Lease supersedes and cancels any and all previous
negotiations, amangements, representations, brochures, agreements and understandings, it any, between the parties
hereto or displayed by Landlord or its agent(s) to Tenant with respect 1o the subject matter thercol, and none thereof
shall be used to interpret or construe this Lease. All reliance by either parly with respect to representations and
warrantics shall be solely upon the representations and agreements contained in this leasc. No amendment or
addition to this Lease shall be binding upon the parties unless in writing, signed and mutually delivered between
them.

19.10.  Applicnble Law. The laws of the state in which the Premises are tocated shall govem the validity,
performance and enforeement of this Lease. This Lease shall not be construed either for or against Landlord or
Tenant (it being agreed that both parties hereto have participated in the preparation of the inal form of this Lease),
but this Lease shall be interpreted in accordance with the general tenor of the language is an effon o reach an
equitable result.

15.11. No Waiver. ‘The eonsent to, or approval of, any aci requiring conseni or approval shall not be
deemed to waive or render unneeessary the consending party’s consent 1o or approval of any subsequent similar act
by the non-consenting party. MNo waiver of any provision of this Lease shall be implied by (i) any fajlure of either
party to insis! in any inslance on the strict keeping, observance or performanee of any covenant or agreement
contained in this Lease or exercise any election contained in this Lease, or (ii) nny failure of either party to enforce
any remedy on account of the viplation of sueh provisicn, even if such violation shall continue or be repeated
subsequently. Any waiver by cither party of any provision of this Lease may only be in writing, and nc express
waiver shall affect any provision other than the one specified in such waiver and that one only for the time and in the
magner speci eally stated.

19.12.  No Merger. The voluntary or other surrender of shis Lease by Tenant, or 2 mutual cancellation
hercof, shall not work a merger unless consenied to in writing by all persons (including Landlord) having an interesi
in the Premises. .

19.13.  Attomcys’ Fees. In the event that at any time during the Term either Landlord ar Tenant shall
institute any action or proceeding against the other relating 10 the provisions of this Leasc, or any Cvent of Default
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19.20. Independent Covenants. This Lease shall be eonstrued as though the eovenants herein between
Landlord and Tenant are independent and not dependent and Tenant and Landlord each hereby expressiy waives the
benefit of any Statute to the contrary and agrees that if Landlord fails to perform its obligations set forth herein,
Tenant shall not be entitled 1o make any repairs or perform any acts hereunder at Landlord’s expense nor to any
setoff of Rent or other amounts owing hereunder against Landlord, except as may otherwise be specifically provided
in this Lease.

19.21, Confidentiality. Tenant and Landlord each acknowledges that the contents of this Lease and any
related documents are confidential information. Each party shall keep such confidential information strictly
eonfidential and shall not diselose such confidentizl information to any person or entity without prior written
consent other than its finaneial, tegal, and space planning consultants, employees, partners, consultants, attorneys
and lenders who have a reasonable need for such Confidential Information, provided that such persons agree to
maintain the eonfidential nature of such information, or 10 any governmental or quasi-governmental authorities,
This provision is binding upon execution of the letter of intent and this Lease and remains binding even if the parties
do not enter into a Lease, or this Lease is terminated or expires.

19.22.  Rules and Regulations; Title Restrictions. Tenan: and its agents, employees, visitors and licensees
shall faithfully comply with, and shall not use or permit any person to use the Premises or the Common Areas or any
patt thereof eontrary 1o: (i) the Rules and Repulations as may be promulgated and changed from time or from time
to time be changed, amended, modified or suppletnented by Landlord, and with such additional rules and regulations
as Landlard may determine to be neeessary for the management, safety, care or cleanliness of the Premises, the
Shopping Center or the Building or for the preservation of good order therein or operation thereof or for the
convenience of the other occupants or tenants therein, and (ii) the Title Restrictions. Landlord reserves the right at
any time to change or rescind ary one or more of the Rules ard Regulations, or 1o make such other and further Rules
and Regulations as in Landlord’s judgment may from time to time be necessary for the management, safety, care
and cleanliness of the Premiscs, the Skopping Center or the Building, and for the preservation of good order therein,
as well as for the convenicnee of other ocecupants and tenanis therein. Notwithstanding anything to the contrary
contained herein, (i) ali Rules and Regulations (wherever and however referenced in this Lease) shall be reasonable
and shall not be cnforced against Terant in a discriminatory manner, (i) in 20 event shall any such Rules and
Regulations (wherever and however referenced in this Lease) inerease the monetary obligations owing from Tenant
to Landlord under this Leuse or otherwise materially increase the obligations or materially diminisk the nghts of
Tenant under this [ease, and (iii) in the event of a confliet between any such Rules and Regulations (wherever and
however referenced in this Lease) and the terms and conditions of this Lease, the terms and conditions of this Lease
shall prevail.

19.23.  Force Majeure. Any prevention, defay or stoppage due to strike, lockouts, labor disputes, aets of
God, inability to obtain labor or materials or reasonable substitutes therefor, failure of power, govemmental
restrictions, judicial orders, ricls, insurrection, enemy or hostile governmental aetien, eivil commeotion, terrorism,
fire or other casualty, and other reason of a similar or dissimilar nature beyond the reasonable control of the party
obligated to perform, shall ¢xeuse the perfonnance by sueh party for a period equal to any such prevention, delay or
stoppage and the peried for the performance ef any act shall be extended for the period of the delay. The provisiens
of this Section shall not, a1 the option of the affected party, operate o extend the Term. Delays or faikure to perform
resulting from lack of funds shalt not be deemed delays beyond the reasonable control of a party.

19.24.  Environmental Mauers. Except for (i) cleaning solutions and other substances and materials
typically found, stored, used, generated and disposed of in uses comparable to the Penmitted Use, and (i) where the
same is in complinnce with all applicable Legal Reguirements, Tenant shalf not cause or permil to oceur the use,
generation, manufacture, release, discharge, storage, dispnsal, or transportation of any Hazardous Materials on,
under, in, above, to, or from the Premiscs or Skopping Center. For the purposes of this Seetinn, “Hazardous
Materials™ shall refer to any substances, inaterials and wastes that are regulated as hazardous or toxic substances
under any applicable loeal, state or federal law, regulation, or order including, without limitation, flammable,
explosive or radionctive materials, asbestos, polychlorinated biphenyls (PCBs), chemicals known to eause eancer or
reproductive toxicity, pollutants, contaminants, hazardous wastes, toxic substances or related matenals, petroleam
and petroleurn producis. Tenant shall indemnify, defend, and hold Landiord hammiess from and against all
liabilities, costs, damages and expenses which Lardlord may incur (including attomeys’ fees) arising out of any
investigation, monitoring, elean-up, containment, removal, storage, or restoration work in the Premises or the
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19.32. ENTIRE AGREEMENT. IT IS UNDERSTOOD AND ACKNOWLEDGED THAT THERE
ARE NO ORAL AGREEMENTS BETWEEN THE PARTIES HERETO AFFECTING THIS LEASE AND THAT
THIS LEASE, INCLUDING THE EXHIBITS THERETO, SUPERSEDES AND CANCELS ANY AND ALL
PREVIOUS NEGOTIATIONS, ARRANGEMENTS, BROCHURES, AGREEMENTS AND
UNDERSTANDINGS, IF ANY, BETWEEN THE PARTIES HERETO WITH RESPECT TO THE SUBJECT
MATTER HEREOF, AND NONE THERECF SHALL BE USED TO INTERPRET OR CONSTRUE THIS
LEASE, NOTWITHSTANDING THE FOREGOING, NOTHING HEREIN SHALL SUPERSEDE, MODIFY OR
RELEASE TENANT'S OBLIGATIONS (INCLUDING WITHOUT LIMITATION TENANT'S OBLIGATION
TGO PAY RENT) UNDER (1) ANY AGREEMENTS BETWEEN TENANT AND LANDLORD (OR
LANDLORD'S PREDECESSOR) WHICH DO NDT CDNCERN THE PREMISES, OR (II) ANY PRIOR
WRITTEN LEASE DR LEASES FOR THE PREMISES OR ANY PART THEREQOF. ANY RELEASE FROM OR
MODIFICATION OF ANY SUCH OBLIGATIONS MUST BE SPECIFICALLY PROVIDED IN A SEPARATE
WRITTEN AGREEMENT SIGNED BY LANDLORD,

1933, Waiver of Landlord's Security Interest. MNotwithstanding anything to the contrary contained
herein, Landlord hereby waives any security interest (whether statutory or contractual) Landlord may now have or

hereafier have in any of Personal Properly. Landlord agrees that Tenant may grant a security interest in such . . '

Personal Property 1o any equipment lessor or lender with an ownership or security interest in such Personal Property
and hereby grants the right of removal of such Personal Property o any such equipment lessor or lender. At
Tenant's request, Landlord, Tenant and any such equipment lessor or lender shall exceule a cominercially
reasonable equipment lien walver evidencing the Hen waiver by Landlord specified herein.

[remainder of page left blank intentionally ~ signature page follows|
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EXHIBIT B
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2. Electrical Service: One (1) 400 amp 120/208 volts, 3 phase, 4 wire electric
service. Meter will not be supplied.

3. Gas Service: Gas service shall be brought to locations designed on Landlord’s
drowings only.

4. Telephone Service: Telephone service shall be brought to telephone equipment
room and one (1) empty conduit for same shall be provided to the Premises by Landlord. Tenant
shall arrange for further interior distribution,

3. Eleetrical Outlets: One (1} 110V wall duplex outlet per approximately fifteen
{15} lineal feet of penmeter wall, up to a maximum of six {6} outlets. Floor outlets are ngt
fumished.

6. Sprinkler System {If Applicable): It required, a fire sprinkler system based on a
standard grid and_store space. System will be sized to permit the addition of heads to
accommodate space configuration changes,  Such changes, if required, shall be supplied by
Landlord at Tenant’s expense.

7. Sewer Stub: Landlord shall provide ane (1) 4™ sewser stub.
C. Sians,
1. Signape: One (1) conduit and “J” box without wire from Landlord’s service

pangl to designated sign location per Landlord’s drawings for sign liphting., “J” box 1o be wired
and powered to_house lighting cireuit,

2. Address Numcrals:  Address numerals shall be provided and_installed by
Landlord.

TENANT'S WORK.

5698619681571

A. General Requirements,

1. Tenant shalt submit to_Landlord, by certifted or registered mail, at least five (5)
days prigr_to the commenceinent of construgtion, the following information:

{a) ‘The_names and addresses of all contractors and subcontractors Tenant
intends to engage in the construetion of the Premises.

(b} The date on which Tepant's construction work  will _commence,
1ogether with the estimaled date of completion of Tenant’s construction_work
and fixturization, and the date on which Tenant expetts to be ready to apen for
business in the Premises.

{c) Evidenee of such bujlders all risk and worker's epmpensation insurance
as Landlord may reasonably require,

(d} An iftemized statemenr of estimated construerion costs, including
architecturat, engineering and contractors™ fees.

(e} Tenant’s contractors’ performance and/or labor and materiai bonds, if
so required by Eandlord, or any other hond to be fumished by Tenant as may be
requirest by Landlord to insurc the faithful perfonnance, of the work in
aceordanee with the appraved plans,

19
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11, Internal communications and security/atarm systemns.

12, Elevators, dumbwaiters, chutes, conveyors and pneumatic tubes and their shafts,
doors and other components, including electrical hookup and service, if any,

13. All show window finishes including window display furring, fecuring, or
special requirements.

14, Any specinl reinforcing, raised areas or depressions in conerete floor,

15. In_addition 10 the HVAC equipment lo be provided by Landlord as set forth

above, special heating, cooling or ventilating equipment, including that required by loeal codes or
otherwise for show windows, dressing rooms, toitet rooms and stock rooms, provided that all duct

work shall be concealed or treated in a manner_which receives prior approval of Landlord.
Relocations, adjusiments to, additions or_deletions of roof platforms and roof penetrations from
those provided by Landlord shall be performed by Landlord at Tenani’s expense.

16. Telephone conduit, eabinets and outicts within the Premises as required by the

lelephone company including winng from the terminal board,  Ail telephone gervice and
equipment shall be installed and thereafter maintained and used at the expense o Tenant.

17. Gas _connection and__distribution trom_point of eonneclipn_designated in
Landlord’s drawings, ifany.

18. All electrical work and_equipment, including lighting, not expressly stated
herein as being provided by Landlord, including separate circuits and time clocks for interior show
window and/or cciling lighting, special lighting fixturcs, additional elcctical or power outlets, o
increased electrical service due to Tenant’s use and operati

19. Instaliation, wiring and connection of power to Tenani sign(s), both exterior and
interior.  All exterior, gigns, shatt be designated, constructed and located pursuani to the
requircments and specifications set forth in Landlord’s Sign Criteria.

20, Tenans to make application for all utility services and pav for water, gas and/or
clectrical meter including any instilation or hookup fees.

21, Tenant to make application for and obinin sign and construction permits and pay
any fees related thereto.

22, All other_items and requircments not specifically ingluded under Landlord's
Work and any work directly or indirecily referred 19 as Tenant’s work herein,

23, The tollowing work items, it required, shall be done by landlord for Tenant at
Tenant_s expense:

(a) Desiyn_and_constiuction of _any_additions, deletiuns, rclocations or
chanyres to the rool or roef platforms Tor heating and air conditioning equipment.

(b) Design_and _construction of any additions, deletions, relocations or
changes 1o the roof or roof penetratiuns for ducts, vents, plumbing and conduits.,

(c} Desipn and construction of any changes 1o the fire sprinklcer systems, if
any, to nccammodate space configuration ceiling maiters.

4




If Tenant shall be judicially declared bankmupt or inselvent according to law, or if any assignmenl’
shall be made of Tenant's property for the benefit of credilors, or if a_receiver, guardian, conservator, trussee in
inveluntary bankruptey or similar officer shall be appointed to take charge of all or any substantial part of the
Tenant's property, orif a petition shall be filed for any reprganization of the Tenant under any provisions of law now
or_hcreafier enaeted, or if Tenant shall file a_petition for such reorganization, or for arrangements under any
provisions of such taws providing a plan for a debtor lo setlle, satisfy or extend she time for the payment of debts
then Landlord shall have the right to defer payment of any Construction Allowance until such time as Tenant both
(a) properly assumes this Lease pursnant to the bankruptcy code and (b) pays all pre and post bankruptcy arrears due
underthe Lease.
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