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OWNER/DEVELOPER 
RIVER OF LIFE WORD MINISTRIES 
4944 VEGAS DRIVE 
LAS VEGAS, NV. 86108 
TEL: 702-258-9673 
FAX; 702-258-9264 ii • ' 
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CITY OF LAS VEGAS, NEVADA 
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June 16,2011 

LAS VEGAS CITY COUNCIL 

OSCAR B. GOODMAN 
MAYOR 

GARY REESE 
MAYOR PRO TEM 

STEVE WOLFSON 
LOIS TARKANIAN 
STEVEN D. ROSS 
RICKI Y. BARLOW 

STAVROS S. ANTHONY 

CITY OF LAS VEGAS 
400 STEWART AVENUE 

LAS VEGAS, NEVADA 89101 

VOICE 702.229.6011 

TTY 702386.9108 
www.lasvegasnevada.gov  

ELIZABETH N. FRETWELL 
CITY MANAGER 

Mr. Sullivan Causey, Sr. 
River of Life Word Ministries 
4944 Vegas Dive 
Las Vegas. Nevada 89108 

RE: VAR-41216 — VARIANCE 
RELATED TO VAR-41060 AND SDR-41059 
CITY COUNCIL MEETING OF JUNE 15, 2011 

Dear Mr. Causey: 

The City Council at a regular meeting held June 15, 2011, APPROVED the request for a 
Variance TO ALLOW 11 PARKING SPACES WHERE 22 ARE REQUIRED on 0.54 
acres at 4944 Vegas Drive (APN 138-24-803-022), C-1 (Limited Commercial) Zone. 
The Notice of Final Action was filed with the Las Vegas City Clerk on June 15, 2011. 
This approval is subject to: 

Planning 
1. Approval of and conformance to the Conditions of Approval for Variances (VAR-

41060 and VAR-41216) and Site Development Plan Review (SDR-41059) shall be 
required, if approved. 

2. This approval shall be void two years from the date of final approval, unless 
exercised pursuant to the provisions of LVMC Title 19.18. An Extension of Time 
may be filed for consideration by the City of Las Vegas. 

3. Prior to occupancy, all necessary building permits shall be obtained and final 
inspections shall be completed in compliance with Title 19 and all codes as 
required by the Department of Building and Safety. 

4. These Conditions of Approval shall be affixed to the cover sheet of any plan set 
submitted for building permit. 

5. All City Code requirements and design standards of all City departments must be 
satisfied, except as modified herein. 

Sincerely, 

Lean Coleman 
Deputy City Clerk II for 
Bevedy K Bridges, MMC, City Clerk 

cc: Mr. David Dwyer 
Dwyer Engineering 
7310 Smoke Ranch Road, Suite E 
Las Vegas, Nevada 89128 
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LAS VEGAS CITY COUNCIL 

OSCAR B. GOODMAN 
MAYOR 

GARY REESE 
MAYOR PRO TEM 

STEVE WOLFSON 
LOIS TARKANIAN 
STEVEN D. ROSS 
RICK! Y. BARLOW 

STAVROS S. ANTHONY 

ELIZABETH N. FRETWELL 
CITY MANAGER 

CITY OF LAS VEGAS 
DEPARTMENT OF PLANNING 

DEVELOPMENT SERVICES CENTER 
333 NORTH RANCHO DRIVE 

3RD FLOOR 
LAS VEGAS, NEVADA 89106 

VOICE 702.229.6301 

FAX 702.474.0352 

TTY 702.386.9108 
www.lasvegasnevada.gov  

May 11,2011 

Mr. Sullivan Causey, Sr. 
River of Life Word Ministries 
4944 Vegas Drive 
Las Vegas, Nevada 89108 

RE: ABEYANCE - VAR-41216 - VARIANCE RELATED TO VAR-41060 
AND SDR-41059 
PLANNING COMMISSION MEETING OF MAY 10, 2011 

Dear Mr. Causey: 

Your request for a Variance TO ALLOW 11 PARKING SPACES WHERE 22 
ARE REQUIRED on 0.54 acres at 4944 Vegas Drive (APN 138-24-803-022), 
C-1 (Limited Commercial) Zone, Ward 5 (Barlow), was considered by the 
Planning Commission on May 10, 2011. 

The Planning Commission voted to recommend APPROVAL of your 
request, subject to the following: 

Planning 

1. 	Approval of and conformance to the Conditions of Approval for 
Variances (VAR-41060 and VAR-41216) and Site Development Plan 
Review (SDR-41059) shall be required, if approved. 

2. 	This approval shall be void two years from the date of final approval, 
unless exercised pursuant to the provisions of LVMC Title 19.18. An 
Extension of Time may be filed for consideration by the City of Las 
Vegas. 

3. 	Prior to occupancy, all necessary building permits shall be obtained 
and final inspections shall be completed in compliance with Title 19 
and all codes as required by the Department of Building and Safety. 

4. 	These Conditions of Approval shall be affixed to the cover sheet of 
any plan set submitted for building permit. 

5. 	All City Code requirements and design standards of all City 
departments must be satisfied, except as modified herein. 

FM4073-02-11 



Mr. Sullivan Causey, Sr. 
VAR-41216 - Page Two 
May 11,2011 

This item will be considered by the City Council on June 15, 2011,  at 1:00 P.M. in the 
Council Chambers of City Hall, 400 Stewart Avenue, Las Vegas, Nevada. The Council 
requires that you or your representative be present at this meeting. If you or your 
representative chooses not to attend, the City Council may act in your absence without 
your input. 

Steve Gebeke, AICP 
Planning Supervisor 
Case Planning Division 

SG:clb 

cc: Mr. David Dwyer 
Dwyer Engineering 
7310 Smoke Ranch Road, Suite E 
Las Vegas, Nevada 89128 



LAS VEGAS CITY COUNCIL 

OSCARS. GOODMAN 
MAYOR 

GARY REESE 
MAYOR PRO TEM 

STEVE WOLFSON 
LOIS TARKANIAN 
STEVEN D. ROSS 
RICK! Y. BARLOW 

STAVROS S. ANTHONY 

ELIZABETH N. FRETWELL 
CITY MANAGER 

CITY OF LAS VEGAS 
DEPARTMENT OF PLANNING 

DEVELOPMENT SERVICES CENTER 
333 NORTH RANCHO DRIVE 

3RD FLOOR 
LAS VEGAS, NEVADA 89106 

VOICE 702.229.6301 

FAX 702.474.0352 

TTY 702.386.9108 
wwwlasvegasnevada.gov  

April 21, 2011 

Mr. Sullivan Causey, Sr. 
River of Life Word Ministries 
4944 Vegas Drive 
Las Vegas, Nevada 89108 

RE: ABEYANCE - VAR-41216 - VARIANCE RELATED TO VAR-41060 
AND SDR-41059 
PLANNING COMMISSION MEETING OF MAY 10, 2011 

Dear Mr. Causey: 

Please be advised the City of Las Vegas Planning Commission at its regular 
meeting on May 10, 2011 as referred to above, will consider your request. This 
meeting will be held at 6:00 P. M. at the Council Chambers of City Hall, 
400 Stewart Avenue, Las Vegas, Nevada. 

A copy of staffs recommendations, any conditions related to your application 
and the final agenda will available on-line on Wednesday, May 4, 2011 at 
www.lasvegasnevada.qov.  If you do not have access to the Internet and would 
prefer receiving hard copies of the documentation, please call the Case 
Planning Division at (702) 229-6301 or come into the Development Services 
Center at 333 North Rancho Drive, 3rd  Floor, Las Vegas, Nevada 89106 to 
request your copies. 

The Planning Commission requires that you or your representative be present 
at this meeting. 

Steve Gebeke, AICP 
Planning Supervisor 
Case Planning Division 

SG:clb 

cc: Mr. David Dwyer 
Dwyer Engineering 
7310 Smoke Ranch Road, Suite E 
Las Vegas, Nevada 89128. 

FM-0073-02-11 



LAS VEGAS CITY COUNCIL 

OSCAR B. GOODMAN 
MAYOR 

GARY REESE 
MAYOR PRO TEM 

STEVE WOLFSON 
LOIS TARKAN IAN 
STEVEN D. ROSS 
RICKI Y. BARLOW 

STAVROS S. ANTHONY 

ELIZABETH N. FRETWELL 
CITY MANAGER 

CITY OF LAS VEGAS 
DEPARTMENT OF PLANNING 

DEVELOPMENT SERVICES CENTER 
333 NORTH RANCHO DRIVE 

3RD FLOOR 
LAS VEGAS, NEVADA 89106 

VOICE 702.229.6301 

FAX 702.474.0352 

TTY 702.386.9108 
www.lasyegasneyada.goy 

April 13, 2011 

Mr. Sullivan Causey, Sr. 
River of Life Word Ministries 
4944 Vegas Drive 
Las Vegas, Nevada 89108 

RE: VAR-41216 - VARIANCE RELATED TO VAR-41060 AND SDR-41059 
PLANNING COMMISSION MEETING OF APRIL 1Z 2011 

Dear Mr. Causey: 

Your request for a Variance TO ALLOW 11 PARKING SPACES WHERE 22 
ARE REQUIRED on 0.54 acres at 4944 Vegas Drive (APN 138-24-803-022), 
C-1 (Limited Commercial) Zone, Ward 5 (Barlow), was considered by the 
Planning Commission on April 12, 2011. 

The Planning Commission voted to hold this item in ABEYANCE at the 
request of the applicant. 

This item is scheduled to be heard again at the May 10, 2011 Planning 
Commission meeting which will be held at 6:00 P.M. in the Council 
Chambers of City Hall, 400 Stewart Avenue, Las Vegas, Nevada. The 
Planning Commission requires that you or your representative be present at 
this meeting. If you or your representative chooses not to attend, the 
Planning Commission may act in your absence without your input. 

Sincerely, 

ti 

Ste-ye Gebeke, AICP 
Planning Supervisor 
Case Planning Division 

SG:clb 

cc: Mr. David Dwyer 
Dwyer Engineering 
7310 Smoke Ranch Road, Suite E 
Las Vegas, Nevada 89128 

FM-0073-02-11 



• 
DWYER ENGINEERING, INC  

CIVIL ENGINEERS, LAND SURVEYORS, WATER RIGHTS, LAND USE PLANNING 

MEMO 

DATE: 
TO: 
FROM: 
SUBJECT: 

April 8,2011 
City of Las Vegas Planning Department 
David A. Dwyer P.E. 
Agenda Items 

RE: River of Life Word Ministries 
VAR-41060 
VAR-41216 
SDR-41059 

The above referenced actions are items 26,27 & 28 on the April 12, 2011 Planning 
Commission Agenda. 

We request these items be held for 30 days. 

RECEIVED 

APR -12011 

7310 Smoke Ranch Road, Suite E, Las Vegas, NV 89128 Phone: 702-254-2200 Fax: 702-254-2236 
www.dwyerengineering.com 	email: dwyereng@lvcoxmall.com  



• DEPARIMENI Of 
PLANNING CITY OF LAS VEGAS 

SIGN POSTING AFFIDAVIT 

Date 

CASE NUMBER: 	VAR-41216  

MEETING DATE: 	04/12/11 PC 

Sign Pro does hereby certify that a notice as required by Chapter 19.18.010(D) of the Zoning 
Code, was visibly posted for a period of not less than ten (10) calendar days prior to the first 
scheduled hearing. 

This affidavit must be returned to the Department of Planning, Case Planning Division, at 333 
North Rancho Drive, 3 r1  Floor during regular business hours three (3) business days prior to the 
subject application being heard by the Planning Commission or City Council. 
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Application hermation 

VAR-41060 - VARIANCE - PUBLIC HEARING - 
APPLICANT/OWNER: RIVER OF LIFE WORD MINISTRIES 
- Request for a Variance TO ALLOW A ZERO-FOOT REAR 
YARD SETBACK WHERE 20 FEET IS REQUIRED on 0.54 acres 
at 4944 Vegas Drive (APN 138-24-803-022), C-1 (Limited 
Commercial) Zone, Ward 5 (Barlow). 

VAR-41216 - VARIANCE RELATED TO VAR-41060 - PUBLIC 
HEARING - APPLICANT/OWNER: RIVER OF LIFE WORD 
MINISTRIES - Request for a Variance TO ALLOW 11 PARKING 
SPACES WHERE 22 ARE REQUIRED on 0.54 acres at 4944 Vegas 
Drive (APN 138-24-803-022), C-1 (Limited Commercial) Zone, 
Ward 5 (Barlow). 

lippplication Location 

The proposed project may not pertain to the entire highlighted 

project site. 

Public Hearing Information 
Meeting: 
Date: 
Time: 
Location: 

Planning Commission 
April 12, 2011 
6:00 P.M. 
City Council Chambers 
400 Stewart Avenue 
Las Vegas, Nevada 

Any and all interested persons may appear before the City Planning Commission either in person or by representative and object to or express approval of this request, or may, prior to this meeting, file a 
written objection thereto or approval thereof with the Department of Planning, Case Planning Division, Development Services Center, 333 North Rancho Drive, T i  Floor, Las Veps, Nevada 89106. Final 
Action on General Plan Amendments and Rezonings will be determined by the City Council. Other public healing items may be deemed Final Action by the Planning Commission or forwarded to the City 
Council. The date of the City Council meeting, if applicable, will be announced at the Planning Commission meeting after the discussion of the item. For further information, including the full staff report, 
please call (702) 229-6301 (TDD 386-9108) or go to http://www.lasvegasnevada.gov . 

Application Information 

VAR-41060 - VARIANCE - PUBLIC HEARING - 
APPLICANT/OWNER: RIVER OF LIFE WORD MINISTRIES 
- Request for a Variance TO ALLOW A ZERO-FOOT REAR 
YARD SETBACK WHERE 20 FEET IS REQUIRED on 0.54 acres 
at 4944 Vegas Drive (APN 138-24-803-022), C-1 (Limited 
Commercial) Zone, Ward 5 (Barlow). 

VAR-41216 - VARIANCE RELATED TO VAR-41060 - PUBLIC 
HEARING - APPLICANT/OWNER: RIVER OF LIFE WORD 
MINISTRIES - Request for a Variance TO ALLOW 11 PARKING 
SPACES WHERE 22 ARE REQUIRED on 0.54 acres at 4944 Vegas 
Drive (APN 138-24-803-022), C-1 (Limited Commercial) Zone, 
Ward 5 (Barlow). 

Application Location 

7 

The proposed project may not pertain to the entire highlighted 
project site. 

Public Hearing Information 
Meeting: 
Date: 
Time: 
Location: 

Planning Commission 
April 12, 2011 
6:00 P.M. 
City Council Chambers 
400 Stewart Avenue 
Las Vegas, Nevada 

Any and all interested persons may appear before the City Planning Commission either in person or by representative and object to or express approval of this request; or may, prior to this meeting, file a 
written objection thereto or approval thereof with the Department of Planning, Case Planning Division, Development Services Center, 333 North Rancho Drive, r i  Floor, Las Vegas, Nevada 89106. Final 
Action on General Plan Amendments and Rezonings will be determined by the City Council. Other public hearing items may be deemed Final Action by the Planning Commission or forwarded to the City 
Council. The date of the City Council 'meeting, if applicable, will be announced at the Planning Commission meeting after the discussion of the item. For further information, including the full staff report, 
please call (702) 229-6301 (TDD 386-9108) or go to http://www.lasvegasnevada.gov . 



City of Las Vegas 
Department of Planning 
Development Services Center 
333 North Rancho Drive, 3' d  Floor 
Las Vegas, Nevada 89106 

Return Service Requested 
Official Notice of Public Hearing 

If you wish to file your protest or support on this request, check the 

appropriate box below and return this card in an envelope with postage to the 
Department of Planning, Case Planning Division at the address listed above or 

fax this side of this card to (702) 385-7268. If you would like to contact your 

Council Representative, please call (702)_229-6405. 

I SUPPORT 	 I OPPOSE 
this Request 	 this Request 

Please use available blank space on card for your comments. 
VAR-41060 & VAR-41216 
Planning Commission Meeting of 4/12/2011 

City of Las Vegas 

Department of Planning 
Development Services Center 
333 North Rancho Drive, 3' d  Floor 
Las Vegas, Nevada 89106 

Return Service Requested 
Official Notice of Public Hearing 

If you wish to file your protest or support on this request, check the 

appropriate box below and return this card in an envelope with postage to the 

Department of Planning, Case Planning Division at the address listed above or 

fax this side of this card to (702) 385-7268. If you would like to contact your 

Council Representative, please call (702)_229-6405, 

1 SUPPORT 	 1 OPPOSE 
this Request 	 this Request 

Please use available blank space on card for your comments. 
VAR-41060 & VAR-41216 
Planning Commission Meeting of 4/12/2011 

• 



• 
Memorandum  

• 
City of Las Vegas 

Department of Public Works 
Development Coordination 

To: 	Department of Planning and Development 
From: Bart Anderson, Manager, Development Coordination, Department of Public W 

CC: 	Nancy Almanzan, Right-of-Way; Dennis Moyer, Land Development; 0. C. hite, Traffic Engineeiing; Alan Riekki, Survey (FM, PM, & A's only) 

Date: March 16, 2011 
Re: 	VAR-41216 	 River of Life Word Ministries 	 4944 Vegas Dr. 

Request for a Parking Variance  

COMMENTS: 

We support present City Code parking requirements, therefore we cannot support the variance 
request to allow 11 parking spaces where 22 spaces are the minimum allowed for a proposed 
addition to an existing church at 4944 Vegas Drive. 

BTA:RWB:nth 	 FMDEPOPENGINEERING_INTTEGRATIOMDEVCOOOCS ALL_VAFtSWAR-41216.DOCX 



City of Las Vegas - Planning and Development Department. 

Development Notification 
PC Meeting: 04/1212011 

The following neighborhood associations are located within approximately one(1) mile of 
this development application and have been notified of this case by the Planning and 
Development Department: 

VAR-41216 

Avila Park HOA 

Charleston Estates NA 

Charleston Heights 44-E Townhouse Owners 
Association 

Decatur Rents Apartments 

Fremont Estates NA 

Golf Ridge Terrace NA 

Olive Tree Apartments 

Parkridge Condominium HOA 

Paul Culley NA 

Pima Village HOA 

Pittman NA 

Rancho Sierra Condominium Association 

Ridgemount 110A 

Rock Creek Manor HOA 

Smoke Ranch Villas HOA 

The Greens HOA 

Twin Lakes Country Club NA 

Vegas Drive HOA 

Westchester Manor 140A 

21 



CITY OF LAS VEGAS 
INTER-OFFICE MEMORANDUM 

REQUEST FOR COMMENT 

FROM: 	DEPARTMENT OF PLANNING 	VAR-41216 
. 	. 	, . 	. 

, 	• .% HAND -  dELIVERE 

*DEVELOPMENT COORDINATION (DPW) 	ROGER BAILEY 	 DSC - Th Floor 

FIRE ENGINEERING 	 KEN MILLER 	 DSC - 5th Floor 

*FLOOD CONTROL (DPW) 	 ALBERT SUNG 	 DSC - 8 th  Floor 

*LAND DEVELOPMENT (DPW) 	 DAVID GUERRA 	 DSC - 2nd  Floor 

PERMITS/ INSPECTIONS 	 ROD CLARK 	 DSC - 1st Floor 

*RIGHT-OF-WAY (DPW) 	 MARY WULFF 	 DSC - 8th Floor 

*SANITARY SEWERS (DPW) 	 JOE PEN.  A 	 DSC - 7th Floor 

*SURVEY (DPW) 	 ALAN RIEKKI 	 DSC - 5th  Floor 

*TEFO (DPW) 	 REBECCA WHITLOCK 	 DSC - 9th Floor 

*TRAFFIC ENGINEERING (DPW) 	 RICK SCHROEDER 	 DSC - 8th Floor 

,. 	, 	• 	. 	. 	 . 	.. 

'ROUTED ELECTRONICALLY. J. 	 . 

<CCSD> 	 LINDA PERRI 	 4190 McLeod Drive, 2nd 	Floor 

METRO 	 ,BRIAN O'CALLAGHAN 	7III FLOOR ciry,! iTirA14.-r 
OFFICE OF BUSINESS DEVELOPMENT 	TOM BURKART 	 2^d FLOOR CRY HALL EXPANSION 

NEIGHBORHOOD SERVICES 	 ANNE KILPONEN 	 2nd FLOOR CITY HALL 

*SID (DPW) 	 PATRICK MURPHY 	 4th FLOOR CITY HALL 

* ONLY THOSE INDICATED WITH A STAR ARE TO BE ROUTED TO ROGER BAILEY, SR. ENG. 
ASSOC. ALL OTHER DIVISIONS PLEASE ROUTE YOUR COMMENTS DIRECTLY TO THE PLANNING 
AND DEVELOPMENT DEPARTMENT < US MAIL DELIVERY> 

VARIANCE 
03/16/2011 

(15) 



a 
CITY OF LAS VEGAS 

?DEVELOPIVIENTaVIEW,COMMENTTORNI: 

Department of Planning 
Case Planning Division 

333 North Rancho Drive, riFloor 
Las Vegas, Nevada 89106 

(702) 229-6301 phone (702) 385-7268 fax 

PREVIOUSLY ROUTED 
VAR-41060 - VARIANCE - PUBLIC HEARING - APPLICANT/OWNER: RIVER OF LIFE WORD 
MINISTRIES - Request for a Variance TO ALLOW A ZERO-FOOT REAR YARD SETBACK WHERE 20 FEET 
IS REQUIRED on 0.54 acres at 4944 Vegas Drive (APN 138-24-803-022) C-I (Limited Commercial) Zone, 
Ward 5 (Barlow). 

NEW ITEM:  
VAR-41216 - VARIANCE RELATED TO VAR-41060 - PUBLIC HEARING - APPLICANT/OWNER: 
RIVER OF LIFE WORD MINISTRIES - Request for a Variance TO ALLOW 11 PARKING SPACES WHERE 
22 ARE REQUIRED FOR A PROPOSED CHURCH on 0.54 acres at 4944 Vegas Drive (APN 138-24-803- 
022), C-1 (Limited Commercial) Zone, Ward 5 (Barlow). 

PREVIOUSLY ROUTED  
SDR-41059 - SITE DEVELOPMENT PLAN REVIEW RELATED TO VAR-41060 - PUBLIC HEARING - 
APPLICANT/OWNER: RIVER OF LIFE WORD MINISTRIES - Request for a Site Development Plan 
Review FOR A PROPOSED 2,880 SQUARE-FOOT A MODULAR CLASSROOM BUILDING LOCATED AT 
THE REAR OF AN EXISTING CHURCH/HOUSE OF WORSHIP WITH WAIVERS TO ALLOW NO 
LANDSCAPE BUFFERS ALONG THE NORTH, EAST AND WEST PERIMETERS WHERE AN EIGHT-FOOT 
WIDE BUFFER IS REQUIRED on 0.54 acres at 4944 Vegas Drive (APN 138-24-803-022) C-I (Limited 
Commercial) Zone, Ward 5 (Barlow). 

PLANNING COMMISSION APRIL 12 2011 
CITY COUNCIL: MAY 18, 2011 

PLANNING SUPERVISOR: STEVE GEBEKE 	X1 PUBLIC HEARING 

Comments Due: ASAP 

Comments not returned by the due date will not be incorporated into the staff report for this case. Comments 
may be submitted either on this sheet and routed via interoffice mail, U.S. mail, fax, or e-mailed to Carman 
Burney (cburney@lasvegasnevada.gov), the Agenda Tech responsible for this .case. If you desire to meet with 
the case planner you may schedule an appointment by calling (702) 229-6301. 

LIST COMMENTS BELOW: 



• skiL 
City of Las Vegas 

400 Stewart Ave 
Las Vegas, NV 89101-2927 

VAR Application 

(_ Report Date 	03/16/2011 12:19 PM Submitted By Page 1 

A/P # 	41216 	VARIANCE 

Application information 

Stages  

Date! Time 	 By 	 Date! Time 	 By 

Processed 	 03/16/2011 11:50 	 982998 	 Temp COO 	 , 

Approved 	 COO Issued 
Final 	 - 	Expires 

Associated information 	Valuation  
Type of Work 	 # Plans 	 0 	 Declared Valuation 	 0.00 
Dept of Commerce 	 # Plans 	 0 	 Calculated Valuation 	 0.00 
Priority 	 (X) 	Auto  Reviews 	Bill Group 	 Actual Valuation 	 0.00 

Description of Work  

VAR-41216 - VARIANCE RELATED TO VAR-41060 - PUBLIC HEARING - APPLICANT/OWNER: RIVER OF LIFE WORD MINISTRIES - Request for a 
Variance TO ALLOW 11 PARKING SPACES WHERE 22 ARE REQUIRED FOR A PROPOSED CHURCH on 0.54 acres at 4944 Vegas Drive (APN 138-24- 
803-022), C-1 (Limited Commercial) Zone, Ward  5 (Barlow). 

Parent A/P # 

Project # 	41216 	Project/Phase Name RIVER OF LIFE WORD MINISTRIES 	 Phase # 

Size/Area 	 0.54 	ACRESIze Description 	 Subdivision Code 

Proposed Start 	 Proposed Stop 	 °A, Completed 	0.00 
% Complete Formula 

, 	  

Property/Site infommtIon 	 li 

Parcel 	13824803022 

Location 

: Owner/Tenant 

Contact ID AC1202236 	 Name 	RIVER OF LIFE WORD MINISTRIES 
Mailing Address 4944 VEGAS DR 	 Organization 

City 	LAS VEGAS 	 State/Province NV 	 . 
ZIP/PC 	89108 	 Country 	 0 	Foreign 

Day Phone (702)258-9673 x 	 Evening Phone 

Fax 	(702)258-9264 	 Mobile # 

, 	  

NP Linked Addresses 

No Addresses are linked to this Application 

Linked Addreases  

4944 VEGAS DR 
LAS VEGAS, 89108- 

A/P Addresses 	 ft  

No Other Addresses are associated to this Application 
, 	 . 	  

Linked Parcels  

No Parcels are linked to this Application 

NI: Linked Parcels 

13824803022 

, 



• City of Las Vegas 

400 Stewart Ave 
Las Vegas, NV 89101-2927 

VAR Application 

Eve Phone 

PIN # 

Mobile 

Capacity OTHER 

Expire 

Primary 	N 

Effective 

Name 	DVVYER ENGINEERING 
Day Phone (702)254-2200 x 
Pager 

Fax 	(702)254-2236 
E-Mall 

Address 7310 SMOKE RANCH RD STE E 
LAS VEGAS, NV 89128 

Seasonal Addr 

Other 	REP 	Contact ID AC464438 ill Foreign 

Organization 

Position 

Profession 

0114:0119 	tall ittr5P 

Report Date 	03/16/201112:19 PM Submitted By Page 2 

Valid From 	 To 

Comments Thomas Hellums 

CONTACT ADDITIONAL 

WORKCARD: Work Card # 

Expiratation Date 

There are no items in this list 

0 

Contact ID AC1202236 0 Foreign Primary Y 	 Capacity OWNER 
Effective 	 Expire 

Name 	RIVER OF LIFE WORD MINISTRIES 
Day Phone (702)258-9673 x 	 Eve Phone 	 Organization 

Pager 	 PIN # 	 Position 

Fax 	(702)258-9264 	 Mobile 	 Profession 

E-Mail 

Address 4944 VEGAS DR 
LAS VEGAS, NV 89108 

Seasonal Addr 

Valid From 	 To 
Comments Pastor Sullivan Causey Sr. 



• City of Las Vegas 

400 Stewart Ave 
Las Vegas, NV 89101-2927 

• 
VAR Application 

tees]  atatua rpm  

500.00 
30.00 

300.00 

NOTIFICATION & ADVERTISING FEE 
RECORDING OF NOTICE OF ZONING ACTION 
PROCESSING FEE 

03/16/2011 12:10 
03/16/2011 12:10 
03/16/2011 12:10 

npThj (47997).1Th 

Report Date 	03/16/201112:19 PM Submitted By Page 3 

CONTACT ADDITIONAL 

WORKCARD: Work Card # 0 

Explratatlon Date 

I 	I 

*fit 

Cch.  eh:A:IWO 
ull 0A. Iddeti 	SR= 

:trFnact.09= _ 

There are no items in this list 

'Wren' remsnlirtnirRifim 

Dee.t—ractrors", 

No Contractors 

ii 

Total Paid 	830.00 Total Unpaid 	0.00 

ItTereetteifti 

There are no Inspections for this Report 

172r/13974:) 	0 QrBrIl 	Vakafl 	(tten:1 
_ 

alliqyaraL79133_ 

Detail SUBMITTAL CHECKLIST (VAR) 
Comments 

No Comments 

Modified By JMARSHALL Modified Date/Time 03/16/2011 11:49 



• City of Las Vegas 

400 Stewart Ave 
Las Vegas, NV 89101-2927 

• 
VAR Application 

Detail LINKED PROJECTS 
Comments 

No Comments 

Modified By JMARSHALL Modified Date/Time 03/16/2011 11:52 

LINKED PROJECT 

17T) 

VAR 

SDR 

%SDI • 

PRJ 

P4i-J11L-IMB9 	aila7C1 1:13.7) 

Z-LEGAL 982998 	 03/16/2011 11:50 

Mat /"S itcc ran10 

ILItIO Orrid IgThr itt) 	IzIp 

Report Date 	03/16/2011 12:19 PM Submitted By Page 4 

SUBMITTAL CHECKLIST 

Indicate if Item is being submitted 

T  Pm-Application Conference Checklist 	Y Site Plan (6 Folded Blue Lines, 1 Rolled Color) 

Application/Petition Form 	 N  Building Elevations (1 Folded, 1 Rolled Color) 

Deed and Legal Description 	 T  Floor Plan (1 Folded, 1Rolled) 

Justification Letter 	 T Laser Print Site Plan 

Y  Statement of Financial Interest 	 T Laser Print Floor Plan 

N Laser Print Elevation 

Y Business Licensing Requirements Met 

N Business License Exempt 

41060  

rAt4L1.4(/ I 	ILHALL11.9,Aid 

356223 VARIANCE 

PRJ 41059 	 356220 SITE DEVELOPMENT PLAN REVIEW 

No children exist for this project 

There is no planning condition for this project. 



• City of Las Vegas 
400 Stewart Ave 
Las Vegas, NV 89101-2927 

• 
VAR Application 

Page 5 

ii2a240,1.-69-JTIT 	ErXrfirdrIctlIED 

SCHEDULED 04/12/2011 	PC 

0 0 

5-1-11-14 oath EMI 

PAYMNT CO NAME WHO PICKED UP CONTACTe 	970040 
DAVID DWYER, SVVYER ENGINEERING INC CK 1272, 702.254.2200 

0.00 03/16/2011 12:10 

Report Date 	03/16/2011 12:19 PM 

Y Parent Project link required? 

Y Will this go to the City Council? 

Staff Recommendation 

Meeting Information 

Submitted By 

Is there a condition of approval for a Required Revicahb 

If yes, when does it need to be reviewed? 

Entitlement Exercised? 

0 
JMARSHALL 	03/16/2011 

Raffaintifore, aPitr,0 int° 
No children exist for this project 

'grm 1-21 	(4thiltiliir 

No Employee Entries 

No Model Home Details 



Application/Petition For: 

Address  4944 Vegas Drive Phone: (702) 258-9673 Fax: (702) 258-9264 

City  Las Vagsta State _NV Zip _RIM 

Contact THOMAS HELLUMS 
Phone: (702) 254-2200 Fax:  (702) 2642236  

State  NV 	Zip  89128 

Notary Public in and for said County and State 
Igatuty Put4to Sato of Nevada 

County of Clark 
VICKIE K INNER 

My Appointment Expires 
Mx 07-30311 

 
May 1 . 2011  

Revised 10/27/08 

DEPIARTMENT OF PLANNING 

APPLICATION / PETITION FORM 

1/22 	C  

Project Address (Location)  191/4/  kij Q S  

Project Name RIVER OF LIFE WORD MINISTRIES 	Proposed Use 	  
Assessor's Parcel #(s)  /351 	-0 Pg .  	 Ward # 	  

General Plan: existing _proposed _Zoning: existing 	proposed 	 

Commercial Square Footage 	 Floor Area Ratio 	  

Gross Acres 	 Lots/Units JDensity 	  

Additional Information .._ 

PROPERTY OWNER  River of Life Word Ministries 

Address 4944 Vegas 

City  las Vegas 

Contact  Pastor Sullivan Causey Sr  

Phone:  (702) 256-0073 Fax:  (702)  2504284 

State ,NV 	,  

E-mail Address 	  

APPLICANT  River of Life Word Ministries 	 Contact  Pastor Sullivan Causev Sr.  

E-mail Address 	  

REPRESENTATIVE DVVYER ENGINEERING 

Address  7310 SMOKE RANCH ROAD, SUITE E 

City  LAS VEGAS 

E•mall Address  thellumeadwyerenglneerin • com 

fo..,e0.1.4iaL,Zfledrir entative maps, ao  

An authorized agent 71**Pi hey& ,h7  property 

Print Name 	1/47  /zoo 	— ..0514/Sy e  

Subscribed autism before me 

This 	day/of  A./(0-tra. 	,20 7/  . 

FOR DEPARTMENT USE ONLY 

Case # 
kW— 4-1 12/G  

Meeting Date: ha)!  
MAI Few 

le 
830. o 0  

Date Received: *  3—/(0 — H  
Received By: i ffrt,tcy 

*The application v.49 not be deemed complete until the 
submined materiels have been reviewed by the 
Department of Planning for consistency with applicable 
sections of the Zoning Ordinance. 

1.1depo0Application Packet)Application Form.pdf 

Property Owner Signature 



Noisy Putdle -State of Wade county of Clark 
ViaeE K DWYER 

mvAepavatnent Embus 
tta 07-3000-1 	eigay 1, 2011 

DEPA1RTMENT OF PLANNING 

STATEMENT OF FINANCIAL INTEREST 

Case Number:  VAR-41216  APN: 	203-  6a021:1 0.3e;2-  

Name of Property Owner:Kin MINISTRIES  

Name of Applicant: RTVER OF LIFE WORD MINISTRIES  

Name of Representative: THOMAS HELLUMSS  

To the best of your knowledge, does the Mayor or any member of the City Council or 
Planing Ceniailmilon have any financial Interest In this or any other property with the 
property owner, applicant, the property owner or applicant's general or limited partners, or 
an officer of their corporation or limited liability company? 

D Yes 	 No 

If yes, please indicate the member of the City Council or Planning Commission who is 
involved and list the name(s) of the person or persons with whom the City Official holds 
an interest. Also list the Assessor's Parcel Number if the property in which the interest is 
held Is different from the ease parcel, 

City Official: 

Partner(s):    1-5.11-7:9,,-/-07--- 
Ti  dli_idUt-int 	..1111 

APN: 	  

- „se 
Signature of Property Owner: 	 se/ 

Print Name:  (00)a-4n7441,/  

Subscribed and sworn before me 
// kri-X 

This / Jo /day f feiDetd, 20 //  

Notary Pubric in and for said erunty and State 

. 	Revised 11-14-06 	 fAdepoe.Application Packet \ Statement of Financial Interest.pdt 



ns 
DWYER ENGINEERINQ INC 

CIVIL ENGINEERS, LAND SURVEYORS, WA7ER RIGHTS, LAND USE PLANNING 

Dakid A. Dwyer; P. 
Principal 

tlEc.7::(7:-.  

MAR 16 2011 

• 	• 

March 16, 2011 

City of Las Vegas 
Planning Department 
333 N. Rancho Drive 
Las Vegas, NV 89106 

Re: 	River of Life Word Ministries, APN 139-24-803-022 
justification Letter for Parking Variance 

Dear Sirs: 

We formally request a variance to the parking requirements to allow the existing parking lot to remain 
in use. Currently the parking lot is used when services are held in the sanctuary. 

The addition of the modular units in back will not place any additional burden on the parking lot as the 
modular units will be used at a different time than when the sanctuary is used. 

We request this variance be approved. 

Sincerely, 
DWYERXNGINEER,ING, INC. 

VAR-41216 
7310 SMOKE RANCH ROAD, SUITE E • LAS VEGAS, NV 89128 • (702) 254-2200 afar: (702) 254-2236 

www.dwyerengineering.com  • email: dwyereng@lvcm.com  



Exhibit A 

Parcel I: (apn 138-24-803-022) 

A part of the Southeast Quarter (SE 1/2) of the Southeast Quarter (SE 'A) of Section 24, Township 20 
South, Range 60 East, M.D.B.&M., more particularly described as follows: 

Commencing at the Southeast corner of said Section 24, Township 20 South, Range 60 East, 
M.D.B.&M.; 

Thence North 88°36'15" West along the South line of said Section 24 a distance of 870.73 feet; 

Thence North 02°20'58" East 40.01 feet to a point on the North line of Vegas Drive and the TRUE 
POINT OF BEGINNING; 

Thence continuing North 02°20'58" East 262.78 feet to the South line of Marietta Avenue; 

Thence South 88°29'43" East along the said South line of Marietta Avenue 90.01 feet; 

Thence South 02°20'58" West 262.61 feet to a point on the North line of Vegas Drive; 

Thence North 88°36'15" West along the said North line of Vegas Drive 90.01 feet to the TRUE POINT 
OF BEGINNING; 

Parcel II: (apn 138-24-803-032) 

The East 210 feet of the South Half (S 1/2) of the Southwest Quarter (SW 1/2) of the Southeast Quarter (SE 
' 1/2) of the Southeast Quarter (SE 1/2) in Section 24 Township 20 South, Range 60 East, M.D.B.&M. 

Excepting therefrom that portion conveyed to Clark County by that certain Grant, Bargain, Sale Deed 
recorded August 23, 1977 in Book 779 as Document No. 738235, Official Records. 

Further excepting therefrom that portion conveyed to Kindercare Learning Center, Inc., a Delaware 
corporation by that certain Grant, Bargain, Sale Deed recorded October 12, 1979 in Book 1160 as 
Document No. 1119982, Official Records. 

Further excepting therefrom that portion conveyed to Orval Pralle and Helen J. Pralle, husband and wife 
as joint tenants as to an undivided one-half interest; and Leland E. Jackson and Jean S. Jackson, husband 
and wife as joint tenants as to an undivided one-half interest by that certain Grant, Bargain, Sale Deed 
recorded December 14, 1979 in Book 1160 as Document 1119983, Official Records. 

B lidt.71:;.: 7 1T3 
MAR 1 6 2011 LW 



I I 8 6 2 3 4 C31633 

BOOK 1227 
RIGHT OF WAY GRANT 

KINDERCARE  LEARNING CENTER 
(Corponnenamq 

	

By 	_ 	. —or • 
Its ell1V4ti  

	

-9'ftsy 	 agai 	 ustuti 
/ 	s i? 	1.  Go President 

	

Its 	  

AW 80 —0394 

(SEAL) 

• PATRICIA J. SELId 
Notary Public - State Of Nevada 

QUM),  of MPS 
My Commission Expires Feb. 9, 1983 

316111 

cttpc  - try761 

MAR 1 6 2011 

g, 0/ 
KINDERCARE LEARNING CENTERS, INC .., a Delaware corporation  w 

for One Mawr and other valuable consideration, 'clo hereby gam and convey to NEVADA POWER COMPANY. its successors and 

assigm, the right to construct operate. add to. mainmM, and-to finally remove underground electric system(s) consisting of duct lines. 

manholes, vaults. wires. cables. wanammer Installation above or below pound surface, service boxes, and other fixtures and 

apparatus, -or any thereof; for the transmission and distribution of electricity upon. over, under, and across the pamdft) of land 

hereinafter described and the right of in gress and egress to and over the said parcel(s): together with the right to clew and keep 

cleared any obstruction from the surface as may be 'deemed necessary to ilisum the safe and proper operation of said electric 

1 41;4  

The above referred to parcel of land, situate in the County of Clark, 
_State of Nevada, is that portion of the Southeast Quarter (5E4) of 
Section 24, Township 20 South, Range 60 East, M.D.M., Nevada, described 
as follows: 

system(s). 

The South 7.00 feet of the West 7.00 feet of the following described 
parcel of land: 	 • 

COMMENCING at the Southeast (SE) corner of said Section 24; 
thence North 88°36'15" West, along the South line thereof, 870.72 feet; .  
thence North 02°20'58" East, 40.01 feet to a point on the North line of 
Vegas Drive, the POINT OF BEGINNING; 
thence continuing North 02°20'58" East, 262.78 feet to the South line of 
Marietta Avenue; 
thence South 88 ° 29'43" East, along said South line of Marietta Avenue, 

'48.01 feet; 
thence South 02°20'58' West, 262.61 feet to a point on the North line of 
Vegas Drive; 
thence North 88°36'15" West, along said North line of Vegas Drive, 90.01 - 
feet to the point of beginning. 

- 	, 	 • 
Also known as Lot 1 per File 35 of surveys, Page 23 recorded December 12, 
1979 as Document 1119053 of Official Records, Clark County, Nevada. 	. 

Reference Document; 1160:1119982 
The Grantor(s) reenlist the right to fence, to plant, to maintain and to so use said parcel(*) for 	its 	own purpose so long as 

such uses are consistent with Grantee's electrical practices and with the National Electrical Safety Code and does not interfere with 

the rights herein granted. 	• 	 • 	 . 	
. 

, 
WITNESS the Corporate name & seal this .  15th  	day of. 	Mitt' 	419.M- 

. 	 . 	• 	 . 	.- . 	 - 

• STATE OF NEVADA 	ss  
COUNTY OF CLARK 

On this .1.511day of 	 Apri l  : 19130— , personally appeated 

' FOR RECORDER'S USE ONLY 

before me,. Notary Public,  Dean P.  Slattern 

who acknowledged that — he — executed the above instrument.. 

Notary Publ ic  

• eldka Seal 
Form RAY • 6 Roy. 6.194$ 

:ription: Clark,NV C—Series 7 DocID(1/2/70 — 12/31/85) 1185234 PARA! I nq 2 



-Boa 1227 
I 8 6 2 3 4 

2- - 2- 

1 227 1 186234 

ittLe:

- lAi CU 

CPUli or f4CIAL hternar 
Boo* . mrAtnotte 

9Laffn 
'IVAN 	 ' • 1.-VID• 

- • 
NWADA /11110wra' 

MAY 14 i2 0?PH 

• 	• 

STATE OF ALABAMA 

COUNTY OF MONTGOMERY 

I, 	(,,,0a,licl ,  a Notary Public for 
said County and st e, o ereby certify that Harvey L. Cohen, 
Vice President of Kinder-Care Learning Centers, lnc., per-
sonally appeared before me this day and that I acknowledged 
the execution of the foregoing instrument. 	‘' 

WTTNESS by hand and official seal this  	day of 
•(..111(1AU-Y 	, 1980. 

. (, 
 u 
012/.040 44 

otart ic • 

, / • • . 
. My Commission Expires  tkal-Yet  • 

, 

.11.• 

WHEN RECORDED MAIL TO 

LAND SECTION 

NEVADA POWER CO. 

BOX 230-LAS VEGAS, NEV. 

ta1 

L.Trapta_on: Clark ,NV C-Series - DocID (7 /2 /711 - 72/17 /A R I 7 7 RA214 On no • 9 	9 
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EXHIBIT "A" 

LB-23E142 SS 

7 2 8 1 6 6 
- 

BOOK 907 	• 

Situate in the Las Vegas Valley Water District, County of Clark, State of Nevada. 
and further described as follows' 

PARCEL II 

The South Neff (01) of the Southeast Quarter (S(l%) of the Southeast Quarter (SE%) 
of the Southeast Quarter (SOB) of Section 24, Township 20 South, Range 69 East, 

K. 

EXCEPTING THE FOLLOWING DESCRIBED PARCELS A. TIM 1.1 

A. The South IRO foot of the West 290 feet of the South half (SIB) 
of the Southeast Quarter (5E%) of the Southeast Quarter (SO4) 
of the Southeast Quarter (Sts) of said Section 24. 

0. The South 190 feet of the East 220 foot of the South Half (sly) 
of the Southeast %serer ($1%) of the Southeast Quarter (SOX) 
of the Southeast Eleanor (SE%) of said Section 24. 

C. The South 30 foot of the North 140 feet of the East 220 foot of 
the South Molt (OS) of the Southeast Quarter (Sft) of the South. 
east Quarter (It) of the Southeast Quarter (St%) of Section 24, 
Township 20 South, Range 60 East. 

O. That protion of the Southeast Quarter (Sts) of the Southeast Quarter (SI%) 
of the Southeast Quarter ($1 1%), Section 24, Township 20 South, Rego 60 
Fait, N.0.0. SM., described as follows, novena at the Southeast corner 

, of said Section 24; thence Northerly along the East line of Section 24 0 
distance of 190 foot to the TRUI POINT Of IMOINNING; thence Westerly para-
llel to the South line of sold Section 24 a distance of 220 feet, thence 
Northerly parallel to said lost lips of Section 24, a distance of 30 foots 
thence Easterly parallel to said South line a distance of 220 feet to the 
East line of said Section 241 thence South along the east line a distance 
of 30 feet to the point of beginning. EXCEPTIMI minim thet portion 
thereof conveyed to the County of Clark by deed recorded Notch 6, 1964, 
as Document No. 418630, Official Records, Clark County, illaveds. 

That portion convoyed to the County of Clerk. by Deed recorded Msfeh 6, 
1964, as Document No. 410630, Official Records, Clark County, Nevado, 
described as followst That portion of the Southeast (hurter (St%) of 
the Southeast Quarter (SE%) of Section 24, Township 20 South, Reap 60 
East, mapjp., Nevado, described as fellow's COMMENCING at the South-
east censor of Said Section 24; thence Northerly along the East line of 
said Section 24 to the Worth line of the South 190.00 foot of said Section, 
The Trite Point of Beginning; thence continuing Northerly along said East 
lino to the North line of the South Half (t1) of the Southeast Quarter 
(SC) of the Southeast Quarter (SO%) of the Southeast Quarter (SI%) of 
said Section 24; thence Westerly along sold North line to the West line 
of the lasttixty(60) foot of said Section 24; thence Southerly to the 
Northeast corner of the land described in the deed to Shell 011 Company, 
a Delaware Corporation, recorded July 7, 1963, as Conant Re. 30495 of 
Official Records, Clark County, Nevado; thence Easterly 70.00 feet to 
the True Point of Deginning. 
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tHICAGO TITLE 
3 100 W. Sahara Ave., Suite 115, Las Vegas, NV 89102 

PRELIMINARY REPORT 
Order No. 10900255 

Title Officer: Bonnie L. Blackburn 
3100W. Sahara Ave. 

Las Vegas, NV 89102 
Phone Number: (702) 632-5900 

Buyer / Borrower: TED 

In response to the above referenced application for a policy of title insurance, Chicago Title Agency of 
Nevada, Inc., a Nevada Corporation, (Chicago Title) hereby reports that it is prepared to issue, or cause 
to be issued, as of the date hereof, a California 'Land Title Association Standard Coverage form of title 
insurance describing the land and the estate or interest therein hereinafter set forth, insuring against loss 
which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as an 
exception below, or not excluded from coverage pursuant to the printed schedules, conditions and 
stipulations of said policy form. 

This report (and any supplement or amendrrients thereto) is issued for the purpose of facilitating the 
issuance of a policy of title insurance. 

Dated: October 6,2010 at 7:30 AM Bonnie L. Blackburn - Title Officer 

The estate or interest in the land hereinafter described or referred to covered by this report is: 

Fee simple 

Title to said estate or interest at the date hereof is vested in: 

River of Life Word Ministries (as to Parcel I) 
Nevada Escrow Service, Inc., Trustee (as to Parcel II) 

The land referred to in this report is described as follows: 

See/Exhibit A attached hereto and made a part hereof 



PRELIMINARY REPORT 
Order No.:10900255 

EXCEPTIONS - SECTION A 

The following exceptions will appear in policies when providing standard coverage as outlined below: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessments on real property or by the public records. Proceedings by a public 
agency which may result in taxes or assessments, or notices of such proceedings, whether or not 
shown by the records of such agency or the public records. 

2. Any facts, rights, interests, or claims which are not shown by public records but which could be 
ascertained by an inspection of the land or which ma' be asserted by persons in possession thereof. 

3. Easements, liens or encumbrances, Or claims thereof, whether or not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, endroachments, or any other facts which 
a correct survey would disclose, and which are not shown by public records. 

5. (a) Unpatented mining claims; (b) Reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) Water rights, claims or title to water, whether or not the matters excepted under 
(a),(b) or (c) are shown by the public records. 
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• PRELIMINARY REPORT • 
Order No.:10900255 

• 
EXCEPTIONS - SECTION B 

The following are exceptions to Title: 

1. General and special State, County and/or City property taxes, including any personal property taxes 
and any assessments collected with taxes, payable in four (4) quarterly installments (due on or before 
3rd Monday in August and 1st Monday in October, January and March, respectively) are as follows: 
Assessor's Parcel No.: 	138-24-803-022 
District Number: 	200 
Fiscal Year: 
Total Taxes: 
1st Installment: 
2nd Installment: 
3rd Installment: 
4th Installment: 
(Affects Parcel I) 

2010-2011 
$5,362.98 
$1,340.73, Paid 
$1,340.75, Paid 
$1,340.75, Not yet due 
$1,340.75, Not yet due 

2. General and special State, County and/or City property taxes, including any personal property taxes 
and any assessments collected with taxes, payable in four (4) quarterly installments (due on'or before 
3rd Monday in August and 1st Monday in October, January and March, respectively) are as follows: 
Assessor's Parcel No.: 	138-24-803-032  
District Number: 	200 
Fiscal Year: 	 2010-2011 	 • 
Total Taxes: 	 $6.57, Delinquent 
(Affects Parcel 11) 

3. Any lien or right to a lien for services, labor or material not shown by the Public Records. 

4. Any taxes that may be due, but not assessed, for new construction which can be assessed on the 
unsecured property rolls, in the Office of the Clark County Assessor, per Nevada Statute 361.260. 

5. Water rights, claims or title to water, whether or not disclosed by the public records. 

6. Reservations, exceptions and provisions contained in the patent from the United States of America, 
and in the acts authorizing the issuance thereof 
Recording Date: • 	March 30, 1925 in Book 11 of Deeds, Page 56 • 

7. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document: 
Granted to: 	 Southern Nevada Power Coinpany 
Purpose: 	 Public Utilities 
Recording Date: 	June 06, 1940 in Book 14 of Miscellaneous Records 
Recording No: 	 465, Official Records. 	 • 

8. Any rights, interest, or claims which may exist or arise by reason of a Record of Survey. 
File: 35, of Surveys, Page 23 
Recording Date: December 12, 1979 in Book 1168 
Recording No: 1119050, Official Records. 
(Affects Parcel 
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PRELIMINARY REPORT • 
Order No.:10900255 

8. .Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document: 
Granted to: 	 Nevada Power Company 
Purpose: 	 Public Utilities 
Recording Date: 	May 14,1980 in Book 1227 
Recording No: 	 1186234, Official Records. 
(Affects Parcel I) 	 • 

9. A deed of trust to secure an indebtedness in the amount shown below, 
Amount: 	$472,500.00 

• Dated: 	 December 21, 2005 	 • 	• 
Trustor/Grantor 	Merrine Vincent 
Trustee: • 	Title One of Las'Vegas, Inc. 
Beneficiary: 	InterBay Funding, LLC; a Delaware limited liability company 
Recording Date: 	December 23, 2005 in Book 20051223 
Recording No: 	02174, Official Records. 
(Affects Parcel I) 	 • 

An assignment of the benefiCial interest under said deed of trust which names: 
Assignee: 	 Bayview Loan Servicing, LLC, a Delaware limited liability company 
Recording Date: 	April 04, 2007 in Book 20070404 
Recording No: 	 02374, Official Records. 

10. An assignment of all the moneys due, or to become due as rental, as additional security for the 
obligations secured by deed of trust shown 
Assigned to: 	 InterBay Funding, LLC, a Delaware limited liability company • 
Recording Date: 	December 23, 2005 in Book 20051223 

. Recording No: • 	02175, Official Records. 
(Affects Parcel I) 

11. Lack of right of access to and from the Land, by a dedicated public right of way. 
(Affects Parcel II) 

12. Lack of proper complianee with the provisions of N.R.S. Chapter 278 and related ordinances which 
regulate the division of land. 

13. Rights and claims of parties in possession by reason of unrecorded leases, if any, that would be 
• disclosed by an inquiry of the parties, or by an inspection of said land. 

14. Any encroachMent, encumbrance, violation, variation; or adverse circumstance affecting the Title 
that would be disclosed by an accurate and complete land survey of the Land. 

15. Any facts, rights, interest of claims which are not shown by the public records, but which could be 
ascertained by an inspection of the land or by making inquiry of persons in possession thereof 

16. This Preliminary Report is intended only as a solicitation of an offer to issue a CLTA policy of title 
insurance. It is not intended .  for any other purpose and the Company expressly disclaims all liability 
for any use or purpose other than as stated herein. The Company reserves the right to make further 
requirements or exceptions in the event issuance of a CLTA policy of title insurance is hereafter 
requested. 
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• PRELIMINARY REPORT • 
Order No.:10900255 

Note: The last conveyance(s) affecting said Land, are as follows: 

Grantor: 	 Merrine Vincent, Trustee of the Merrine Vincent Revocable Trust, dated 
February 13, 2002 

Grantee: 	 River of Life Word Ministries 
Recording Date: 	June 01, 2006 in Book 20060601 
Recording No: 	 03308,  Official Records. 
(Affects Parcel) • 

Grantor: 	 Douglas S. Desute, .Edward V. Madden and jean Hannagan Madden, 
husband and wife as joint tenants, Alvin M. Levy, a married man, 
William J. Caldwell, a marriedman, Donald E. Borsack, a married man, 
Richard G. Snyder, a married man, Eugene M. Freed, a married man 

Grantee: 	 Nevada Escrow Service, Inc., Trustee 
Recording Date: . 	October 18, 1968 in Book 907 
Recording No: 	 728166,  Official Records. 
(Affects Parcel II) 
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• Exhibit A 

Parcel I: (apn 138-24-803-022) 

A part of the Southeast Quarter (SE 'A) of the Southeast Quarter (SE 1/2) of Section 24, Township 20 
South, Range 60 East, M.D.B.&M., more particularly described as follows: 

• Commencing at the Southeast comer of said Section 24, Township 20 South, Range 60 East, 
M.D.B.&M.; 

Thence North 88°36'15" West along the South line of said Section 24 a distance of 870.73 feet; 

Thence North 02°20'58" East 40.01 feet to a point on the North line of Vegas Drive and the TRUE 
POINT OF BEGINNING; 

Thence continuing North 02°20'58" East 262.78 feet to the South line of Marietta Avenue; 

Thence South 88°29'43" East along the said South line of Marietta Avenue 90.01 feet; 

Thence South 02°20'58" West 262.61 feet to a point on the North line of Vegas Drive; 

Thence North 88°36'15" West along the said North line of Vegas Drive 90.01 feet to the TRUE PUNT 
OF BEGINNING; 

Parcel IL (apn 138-24-803-032) 

The East 210 feet of the South Half (S 1/2) of the Southwest Quarter (SW 'A) of the Southeast Quarter (SE 
1/4) of the Southeast Quarter (SE 1/4) in Section 24 Township 20 South, Range 60 East, M.D.B.&M. 

Excepting therefrom that portion conveyed to Clark County by that certain Grant, Bargain, Sale Deed 
recorded August 23, 1977 in Book 779 as Document No. 738235, Official Records. 

Further excepting therefrom that portion conveyed to Kindercare Learning Center, Inc., a Delaware 
corporation by that certain Grant, Bargain, Sale Deed recorded October 12,1979 in Book 1160 as 
Document No. 1119982, Official Records. 

Further excepting therefrom that portion conveyed to Orval Pralle and Helen J. Pralle, husband and wife 
as joint tenants as to an undivided one-half interest; and Leland E. Jackson and Jean S. Jackson, husband 
and wife as joint tenants as to an undivided one-half interest by that certain Grant, Bargain, Sale Deed 
recorded December 14, 1979 in Book 1160 as Document 1119983, Official Records. 
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APPLIOATICN , N0"20331 	 PANNT NO. 10367 

THE STATE 070117115a 
TO ALL TO WHOM THESE PRESEIMS nialL SOME, GRZETISG: 
• WHEREAS, AUBURN D. TAYLOR of CLARK County, NEVADA has deposited with the REGISTER OP 

THE STATE Lan °Mot made ly Cho-said ARCHIBALD N. GORDON, imoording to the provisiona 
of an Act of - the legislature, approved March 12, 1886, entitled "An Act to provide Tor 
the selection and sole of Linde that have been or may hereafter be granted by the United 	• 
states to the state of Nevada," and the Acts amendatory thereof and supplementary there-
to, far-the and in obedience to an order of the Diatriat Court of the Tenth Judicial Die-

. triot of the State of (Abrade., in and for the County of Clark, made on the ninth day of 
March, 1925, In tho matter of the applioation of Auburn D.Taylor for an order directing 
the State Land Register o? the State of Nevada to issue patent to AUBURN D. TAYLOR, the 
Assignee and Grantoo of Arobibald N. Gordon, of Contract No. 169098, Application Ito. 
EOM, for the South Soot starter of Section Twonty-four 124), Township Twenty (20) South, 
Range Sixty (60) East, Mount Diablo Base and Meridian, containing One Hundred Sixty acres, . 
acmording to the °Metal Plat of the survey of the Public Lands, as made by the United 
States Surveyor-Genaral for the District of Nevada, which said tract his been PurcbdcsS 
by the said Archibald li. Gordon. 

panspoRs, mow YE, That the State of Nevada, in consideration of the premises, and AN0 Amp. 
in conformity with the dot of the Logislature in snob oases made and Provided, hem given 
and granted, and by these presents does give and grant unto the said Auburn D. Taylor and 
to his heirs, tho said tract above dommlbed, to - have and to hold the same, together with 

- all rights, privileges, immunities and appurtenances of whatever nature thereunto belong.: 
lap, unto the said Auburn. P. Taylor end to his hairs and assigns, forever; provided, that 
all mines of gold, silver, copper, lead, cinnabar, and other valuable minerals which may 
exist in the said tract except gba, cool, oil and oil shales (Chap. 172. State. 1921). and. 
also, a right of way for ditches, tunnels, cud telephone and trammiusion lines oonstruo-: 
tad by authority of the United States are hereby expressly oonervod. 

IN TESTIMONY WHEREOF, I, J. O. SCRUCHAM. Governor ofthe State of Nevado, have oaused -- 
these letters to be made patent, and the Great Seal of State to be hereto affixed. Given ' 
under my hand at demean City, the 23rd day of March 1926: 

J. G. Seraphim 
11-6Firner of Nevada 

By the Governor; 	 • 
N G Groathouso  

Secretary of State. 	• 

C. L. Deady  
(SEAM 	 State Laud Register. 

• 
Piled and Recorded at Aequost of Leo s Hollumoo Mar 30 1925 At 15 min. past 10 4.1.10 In 
Book 11 of Donde Pogo 06 Clark County, Nevada Hoot:rat. 

'QH 	• 	 • 	 S. R. Whitehead, RewJrdor. 

160 ACRES 

if- 

.22538• 	• 	 DEED 
THIS INDENTURE, Made this 18th day of March A.D. len Between David Canfield of Mesquite 

. 	. 

nev. the party of the first pert and J. Lewis Illniphor of friesquite new. the party of 
the eeoond part, 
Witneseeth: That the said party of the first part, for and in consideration of the sun - 
Of Sive Htullrad & Pifty Dollars Lawful money of the United State° of Atherica, to him In 
hand pal& by the said party of the second part, the ropelpt whereof Is hereby ooknowled-
ged,have granted, bargained and sold, aonveyed and confirmed, and by theoe'presents do 
grant, bargain and, sell, convey and confirm, unto the said party of the second part and 

onA ...atone forever all that certain lot, pieta or parcel Of land, situate, • . 	cent, * nt Nevada. and bounded and 
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Fee: $1610 	RPTT: $3,213,6i3 
Ng Fee: $0.00 

06101/2006 	13:25:58 
T20060096746 
Requestor 

VINCENT STEELE AND ASSOCIATES 

Frances Deane 	DEZ 
Clark County Recorder 	Pgs: 4 

APN: 138-24-803-022 
ESCROW NO. 

MAIL TAX STATEMENT TO AND 
WHEN RECORDED RETURN TO: 

Vincent Steele and Associates 
3053W. Craig Road # 209 
N. Las Vegas, NV 89032 

‘Th. 

GRANT, BARGAIN, SALE DEED 

R.P.T.T. $ 	is. 06 

THIS INDENTURE WITNESSETH: That Merrine Vincent, Trustee of the Merrine Vincent 
Revocable Trust, dated February 13, 2002, FOR A VALUABLE CONSIDERATION, the receipt 
of which is hereby acknowledged, does hereby Grant, Bargain, Sell and Convey to River of Life 
Word Ministries, all that real property situate in the County of Clark, State of Nevada, bounded 
and described as follows: 

See Exhibit "A" attached hereto for legal description 

SUBJECT TO: 	1. Taxes for the fiscal year 2005-2006. 
• 2. Rights of way, reservations restrictions, easements 

and conditions of record. 

Together with all and singular the tenements, hereditaments and appurtenances thereunto 
belonging or in anywise appertaining. 

WITNESS my hand this  Li Ltimq  day of  (0 1 	, 2006. 

The Merrine Vincent Revocable Trust 

1/1 Unit.  
Merrine Vincent 
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WITNESS my hand and official seal. 

0 

NOTARY PUBLIC in and for said \. 
County and State. 

MARIE MCGEE 
NOTANY PUBLIC 

STATE OF NEVADA 
APPT. No. 05-97985H 

UY APPI. EXPIRES APR.20. 2009 

STATE OF NEVADA 
)ss: 

COUNTY OF Clark 

On this 	\ 	day of 	kit. \ -E  , 2006, personally appeared before me, a Notary Public 
in and for said County. and State, Merrine Vincent, Trustee of the Merrine Vincent Revocable 
Trust dated February 13, 2002, who acknowledged that she executed the above instrument. 

LartaikitterpLa 
Lawyers Title 
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EXHIBIT °A° • 

The land referred to is situated in the State of Nevada, County of Clark, 
City of Las Vegan, and is described as follows: 

A part of the Southeast Quarter (SE 1/4) of the Southeast Quarter (SE 114) 
of Section 24, Township 20 South, Range 60 East, M.D.B.&M., more 
particularly described as follows: 

COMMENCING At the Southeast corner of said section 24, Township 20 South, 
Range 60 East, M.D.B.,&M.; 

THENCE North 86°36'15" West along the South line of said Section 24 a 
distance of 870.73 feet; 

THENCE North 02°20'56" East 40.01. feet to a point on the North line of 
Vegas Drive and the TRUE POINT OF BEGINNING; ' 

THENCE continuing North 02°20'58" East 262.78 feet to the South line of 
Marietta Avenue; 

THENCE South 88°29'43" East along the said South line Of Marietta Avenue 
90.01 feet, 

THENCE South 02°20'58n West 262.61 feet to ' a point on the North line of 
Vegas Drive; 

THENCE North 88 0 36 , 15" West along the said North line of Vegas Drive 90.01 
feet to the TRUE POINT OF BEGINNING. 

sription: C1ark,NV Document-Year.Date.DocID 2006.601.3308 Page: 3 of 4 
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Single Fam. Res. 

2-4 Plex 
Comm'I/Iner I 
Mobile Home 

FOR RECORDER'S OPTIONAL USE ONLY 

Book: 	 Page: 	  

Date of Recording: 	  

Notes: 

11■1 

1.■■1 

Signature Capacity  zgat—t.  

Signature 	  Capacity 	  

STATE OF NEVADA 

DECLARATION OF VALUE FORM 
I. Assessor Parcel Number(s) 

a)  4 pt_l. /SS - 071 ,  - god oc,z..2  
b) 	  
c) 	  
d) 	  

2. Type of Property: 
a) 	Vacant Land 	b) 
c) 	Condo/Twnhse d) 
e) 	Apt. Bldg 	0 
g) 	Agricultural 	h) 
	 Other 	  

3. Total Value/Sales Price of Property 
Deed in Lieu of Foreclosure Only (value of property) 
Transfer Tax Value: 
Real Property Transfer Tax Due 

4. If Exemption Claimed:  
a. Transfer Tax Exemption per NRS 375.090, Section 
b. Explain Reason for Exemption: 	  

5. Partial Interest: Percentage being transferred: 	 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to 

NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their 
information and belief, and can be supported by documentation if called upon to substantiate the 
information provided herein. Furthermore, the parties agree that disallowance of any claimed 
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax 
due plus interest at 1% per month. Pursuant to MRS 375.030, the Buyer and Seller shall be 
jointly andteverally liable for any additional amount owed. 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name:  Asgrieg,X, /427 ter/  
Address:  
City:  /i/ /a )  

State:  ,/  fce302  

BUYER (GRANTEE) INFORMATION 
(REQUIRED) - 

Print Name:  E, 	/94 4/4 4,10,4 /1,1464" " 

Address:  4/, 44/ Ve 9a 5 Jr  
City:  2 C45/  

State: 	' 	Zip:  ,fipai  

COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer) 
Print Name:  - 	Escrow #: 
Address: 	  

City: 	State: Zip: 	  

elart.NV nncument-Year.Date.DocID 2006.601.3308 Pace: 4 of 4 



ASSESSORS PARCEL NO.  /?81  014 A  7 —O 

yprnpnixin oQxIccTPfl RV AM) 
WHEN RECORDED MAIL TO. 

Buyview Loon Servicing 
4425 Ponce de Leon Blvd., 5th Fl. 
Coral Gables, Florida 33146 
Attention: Collateral Department 
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T20050232669 
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OLD REPUBLIC TITLE COMPANY OF NEVADA 
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DEED OF TRUST, FIXTURE FILING 
AND SECURITY AGREEMENT 

{ NEVADA } 

Merrine Vincent 

as Grantor 
(Borrower) 

To 

Title One of Las Vegas, Inc. 

as Trustee 
(Trustee) 

For the benefit of: 

InterBay Funding, LLC, a Delaware Limited 
Liability Company 

as Beneficiary 
(Lender) 

2086482 
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THIS DEED OF TRUST AND SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS, SECURITY 
AGREEMENT AND FIXTURE FILING (the "Security Instrument") is made as of December 21, 2005, by Merrine 
Vincent, having an address at 3708 Iverson Lane, North Las Vegas. NV, 89032, as grantor ("Borrower"), to Title One of 
Las Vegas. Inc., as Trustee ("Trustee"), for the benefit of InterBay Funding, LLC. a Delaware Limited Liability 
Company, having an address at 1301 Virginia Drive, Ste 4403, Fort Washington, PA 19034, ;as beneficiary ("Lender"). 

RECITALS: • 

Borrower by its promissory note of even date herewith given to Lender is indebted to Lender in the principal sum of Four 
Hundred Seventy-Two Thousand Five Hundred and No/I 00 Dollars ($472,500.00) in lawful money of the United States 
of America (the note together with all extensions, renewals, modifications, substitutions and amendments thereof shall 
collectively be referred to as the "Note"), with interest from the date thereof at the rates set forth in the Note, principal and 
interest to be payable in accordance with the terms and conditions provided in the Note and with a maturity date of 

January 1, 2036. 

Borrower desires to secure the payment of the Debt (hereinafter defined in Article 2) and the performance of all of it 
obligations under the Note and the Other Obligations (defined in Article 2). 

ARTICLE I. - GRANTS OF SECURITY 

Section 1.1. 	PROPERTY IN TRUST . To secure the full and timely payment and performance of the Debt and the 
full and timely performance and discharge of the Other Obligations, Borrower has GRANTED, BARGAINED, SOLD 
and CONVEYED, and by these presents does GRANT, BARGAIN, MORTGAGE, SELL, CONVEY and CONFIRM in 
trust with power of sale, to the fullest extent permitted by applicable law, unto Trustee the following described 
"Property", subject, however, to the Permitted Exceptions (defined in Section 5.1), TO HAVE AND TO HOLD the 
Property unto Trustee, his successors in trust and the Trustee's assigns forever, and Borrower does hereby bind itself, its 
successors and assigns, to warrant and forever defend title to the Property unto Trustee against every person whomsoever 
lawfully claiming or to claim the same or any part thereof; provided, however, that if Borrower shall pay (or cause to be 
paid) the Debt as and when the same shall become due and payable and shall perform and discharge (or cause to be 
performed and discharged) all of the Other Obligations of Borrower under the Note and this Security Instrument and the 
Other Security Documents on or before the date same are to be performed and discharged, then the liens, security 
interests, estates and rights granted by this Security Instrument and the Other Security Documents shall terminate and be 
released by the Trustee, otherwise same shall remain in full force and effect. In the event of such termination and release, 
Trustee, shall, at the request of Lender and at the expense of Borrower, execute an instrument in writing and hi recordable 
form reconvcying the trust property to Borrower and shall otherwise release the liens, security interests, estates and rights 
granted by this Security Instrument and the Other Security Documents. 

As .used herein, the term "Property" shall mean the following property, rights, interests and estates now owned, or 
hereafter acquired by Borrower (collectively, the "Property"): • 	 • 

(a) 	Land . The real property described in Exhibit A attached hereto and made a part hereof (the "Land"); 

• (b) 	Additional Land . All additional lands, estates and development rights hereafter acquired by Borrower for use 
in connection with the Land and the development of the Land and all additional lands and estates therein which may. from 
time to time, by supplemental deed of trust or otherwise be expressly made subject to the lien of this Security Instrument; 

(9 ) 	Improvements 	The buildings, structures, fixtures, additions, enlargements, extensions, modifications, 
repairs, replacements and improvements.now or hereafter erected or located on the Land (the "Improvements"); 

(d) 	Easements . All easements, rights-of-way or use, rights, strips and gores of land, streets, ways, alleys, 
passages, sewer rights, ditches and ditch rights, wells and well rights, well, permits, springs and spring rights and 
reservoirs and reservoir rights appurtenant to or, historically used in connection with the premises and all of Trustors 
rights and interests under applicable state or Federal law to all water, and to use or consent to use all water, contained in 
or available from any part of the water bearing formations underlying the Premises, together with all associated easements 
and rights of way; any and all rights to obtain water, sewer and other services from service districts, water, water courses. 
water rights, licenses and powers, air rights, mineral rights (including but not limited to hard rock minerals, oil and gas) 
and development rights, all crops. timber, trees, shrubs, flowers and lands aping plants and materials now or hereafter 
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located on, under or above the Premises, and all estates„rights, titles, interests, privileges, liberties, servitudes, tenements. 
hereditaments and appurtenances of any nature whatsoever, in any way now or hereafter belonging, relating or pertaining 
to the Land and the Improvements and the reversion and reversions, remainder and remainders, and all land lying in the 
bed of any street, road or avenue, opened or proposed, in front of or adjoining the Land, to the center line thereof and all 
the estates, rights, titles, interests, dower and rights of dower, courtesy and rights of courtesy, property, possession, claim 
and demand whatsoever, both at law and in equity, of Borrower of, in and to the Land and the Improvements and every 
part and parcel thereof, with the appurtenances thereto; 

(e) 	Fixtures and Personal Property. All machinery, equipment, fixtures (including, but not limited to, all heating, 
air conditioning, plumbing, lighting, communications and elevator fixtures) trade fixtures and other property of every 
kind and nature whatsoever owned by Borrower, or in which Borrower has or shall have an interest, including without 
limitation, letter of credit rights, deposit accounts, payment intangibles, investment property, electronic chattel paper, 
timber to be cut and farm animals, now or hereafter located upon the Land and the Improvements, or appurtenant thereto, 
and usable in connection with the present or future operation and occupancy of the Land and the Improvements and all 
building equipment, materials and supplies of any nature whatsoever owned by Borrower, or in which Borrower has or 
shall have an interest, now or hereafter located upon the Land and the Improvements, or appurtenant thereto, or usable in 

connection with the present or future operation and occupancy of the Land and the Improvements (collectively, the 
"Personal Property"), and the right, title and interest of Borrower in and to any of the Personal Property which may be 
subject to any security interests, as defined in the Uniform Commercial Code, as adopted and enacted by the state or 
states where ally of the Property is located (the "Uniform Commercial Code"), superior in lien to the lien of this Security 

Instrument, and all proceeds and products of all of the above; 

(0 	Leases and Rents . All leases, sub/eases and other agreements affecting the use, enjoyment or occupancy of 
the Land and/or the Improvements heretofore or hereafter entered into and all extensions, amendments and modifications 
thereto, whether before or after the filing by or against Borrower of any petition for relief under Creditors Rights Laws 
(defined in Article 10) (the "Leases") and all right, title and interest of Borrower, its successors and assigns therein and 
thereunder, including, without limitation, any guaranties of the lessees' obligations thereunder, cash or securities 
deposited thereunder to secure the performance by the lessees of their obligations thereunder and all rents, additional 
rents, revenues, room revenues, accounts, accounts receivable, issues and profits (including all oil and gas or other 
mineral royalties and bonuses) from the Land and the Improvements whether paid or accruing before or after the filing by 
or against Borrower of any petition for relief under the Creditors Rights Laws (the "Rents") and all proceeds from the sale 
or other disposition of the Leases and the right to receive and apply the Rents to the payment of the Debt; 

(g) insurance. Proceeds . All proceeds of and any unearned premiums on any insurance policies covering the 
Property, including, without limitation, the right to receive and apply the proceeds of' any insurance, judgments, or 
settlements made in lieu thereof, for damage to the Property: 

(h) Condenmation..Awards . All awards or payments, including interest thereon, which may heretofore and 
hereafter be made with respect to the Property, whether from the exercise of the right of eminent domain (including, but 
not limited to any transfer made in lieu of or in anticipation of the exercise of the right), or for a change of grade, or for 
any other injury to or decrease in the value of the Property; 

(i) Tex , Certiorari . All refunds, rebates or credits in connection with a reduction in real estate taxes and 
assessments charged against the Property as a result of tax certiorari or any applications or proceedings for reduction; 

(I) 	Conversion . All proceeds of the conversion, voluntary or involuntary, of any of the foregoing including, 

without limitation, proceeds of insurance and condemnation awards, into cash or liquidation claims; 

(k) 	Rights . The right, in the name and on behalf of Borrower, to appear in and defend any action or proceeding 
brought with respect to the Property and to commence any action or proceeding to protect the interest of Trustee and/or 
Lender in the Property; 

( 1 ) 	Agreements . All agreements, contracts, certificates, instruments, franchises, permits, licenses, plans. 
specifications and other documents, now or hereafter entered into, and all rights therein and thereto, respecting or 
pertaining to the use, occupation, construction, management or operation of the Land and any pan thereof and any 

Improvements or respecting any business or activity conducted on the Land and any part thereof and all right, title and 
interest of Borrower therein and thereunder, including, without limitation, the right, upon the occurrence and during the 
continuance of an Event of Default (defined in Article 10), to receive and collect any sums payable to Borrower 
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thereunder: 

(m) Intangibles . All trade names, trademarks, servicemarks, logos, copyrights, goodwill, books and records and 
all other general intangibles relating to or used in connection with the operation of the Property; and 

(n) Other Rights . Any and all other rights of Borrower in and to the items set forth in Subsections (a) through 

(m) above. 

Section 1.2. 	ASSIGNMENT OF LEASES AND RENTS . Borrower hereby absolutely and unconditionally assigns 

to Trustee for the benefit of Lender Borrower's right, title and interest in and to all current and future Leases and Rents; it 
being intended by Borrower that this assignment constitutes a present, absolute assignment and not an assignment for 
additional security only. Nevertheless, subject to the terms of this Section 1.2 and Section 3.8, Lender grants to Borrower 
a revocable license to collect and receive the Rents. Borrower shall hold a portion of the Rents sufficient to discharge all 
current sums due on the Debt, for use in the payment of such sums. Nothing contained in this Deed of Trust, including 
the Assignment of Leases and Rents, shall be construed to impose on Beneficiary any liabilities or obligations of a 
mortgagee in possession, unless and until Beneficiary shall have taken actual possession of the Land and Improvements in 
Beneficiary's own name. Without limiting the foregoing, the exercise by Beneficiary of its rights to seek the appointment 
of a receiver to take possession of the Property and collect Rents or to collect Rents in Beneficiary's own name directly 
from the parties obligated for payment under the Leases shall not constitute Beneficiary a mortgagee in possession. 

Section '1.3. 	SECURITY AGREEMENT . This Security Instrument is both a real property Deed of Trust and a 

"Security Agreement and Fixtures Finance Statement   within the meaning of the Uniform Commercial Code. The 
Property includes both real and personal property and all other rights and interests, whether tangible or intangible in 
nature, of Borrower in the Property. By executing and delivering this Security Instrument, Borrower hereby grants to 
Lender, as security for the Obligations (defined in Section 2.3), a first-priority lien and security interest in the Personal 
Property as well as all other property and interests set forth in Section 1.1 herein to the full extent that the same may he 
subject to the Uniform Commercial Code. If required by Lender, Borrower shall execute UCC-1 Financial Statements 
covering said property for filing with the appropriate count and/or state filing offices. In any event, Lender is permitted to 
unilaterally file a UCC-I Financing Statement covering all of the Property. This Deed of Trust covers certain goods 
which are or are to become fixtures related to the Land and Improvements and CONSTITUTES A FIXTURE FILING 

with respect to such goods executed by Trustor as debtor infavor of the Beneficiary as secured party. For purposes of the 
Uniform Commercial Code, the following information is supplied: Name and Address of Trustor/Debtor is set forth in 
the introductory paragraph of this Deed of Trust. Description of Land: See Exhibit "A" attached to this Deed of Trust. 
Name and Address of Bencficiory/Secured Party is set forth in the introductory paragrah of this Deed of Trust. 

Section 1.4. 	PLEDGE OF MONIES HELD . Borrower hereby pledges to Lender any and all Monies now or 
hereafter held by Lender, including, without limitation, any suing deposited in the Escrow Fund (defined in Section 3.5), 
Net Proceeds (defined in Section 3.7) and condemnation awards or payments described in Section 3.6, as additional 
security for the Obligations until expended or applied as provided in this Security Instrument. 

ARTICLE 2. - DEBT AND OBLIGATIONS SECURED 

Section 2.1. 	DEBT. This Security Instrument and the grants, assignments and transfers made in Article 1 are given 
for the purpose of securing the payment of the following, in such order of priority as Lender may determine in its sole 

discretion (the "Debt"): 

(a) the indebtedness evidenced by the Note in lawful money of the United States of America; 

(b) interest, default interest, late charges and tither sums, as provided in the Note, this Security Instrument or the 

Other Security Documents (defined in Section 3.2); 

(c) the Prepayment Consideration (defined in the Note), if any; 

(d) all other monies agreed or provided to be paid by Borrower in the Note, this Security Instrument or the Other 
Security Documents; 

(a) 	all sums advanced pursuant to this Security instrument to protect and preserve the Property and the lien and 
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the security interest created hereby; and 

(0 	all sums advanced and costs and expenses incurred by Lender in connection with the Debt or any part thereof, 

any renewal. extension, or change of or substitution for the Debt or any part thereof, or the acquisition or perfection of the 
security therefor, whether made or incurred at the request of Borrower or Lender. 

Notwithstanding any other provision contained in this Security Instrument, the Guaranty and the Affidavit and 
Indemnity of Borrower (and Guarathors) Regarding Hazardous and Toxic Materials are not and shall not be deemed lobe 

secured by this Deed of trust. 

Section 2.2. 	()PIER OBLIGATIONS . This Security Instrument and the grants, assignments and transfers made in 

Article I are also given for the purpose of securing the performance of the following (the "Other Obligations"): 

(a) 	all other obligations of Borrower contained herein; 

(b) each obligation of Borrower contained in the Note and in the Other Security Documents; and 

(c) each obligation of Borrower contained in any renewal, extension, amendment, modification, consolidation, 

change of, or substitution or replacement for, all or any part of the Note, this Security Instrument or the Ocher Security 

Documents. 

Section 2.3. 	DEBT AZ91) OTHER OBLIGATIONS. Borrower's obligations for the payment of the Debt and the 

performance of the Other Obligations shall be referred to collectively as the "Obligations." 

Section 2.4. 	PAYMENTS . Unless payments are made in the required amount in immediately available funds at the 
place where the Note is payable, remittances in payment of all or any part of the Debt shall not, regardless of any receipt 
or credit issued therefor, constitute payment until the required amount is actually received by Lender in funds' 

immediately available at the place where the Note is payable (or any other place as Lender, in Lender's sole discretion, 
may have established by delivery of written notice thereof to Borrower) and shall be made and accepted subject to the 
condition that any check or draft may be handled for collection in accordance with the practice of the collecting bank or 
banks; provided, however, Lender shall not be required to accept payment for any Obligation in cash. Acceptance by 
Lender of any payment in an amount less than the amount then due shall be deemed an acceptance on account only, and 
the failure to pay the entire amount then due shall be and continue to be an Event of Default. 

ARTICLE 3. - BORROWER COVENANTS 

Borrower covenants and agrees that: 

Section 3.1. 	PAYMENT OF DEBT Borrower will pay the Debt at the time and in the manner provided in the Note. 

and in this Security Instrument. 

Section 3.2. 	INCORPORATION BY REFERENCE . All the covenants, conditions and agreements contained in (a) 

the Note and (b) all and any of the documents other than the Note or this Security Instrument now or hereafter executed 
by Borrower and/or others and by or in favor of Lender, which wholly or partially secure or guaranty payment of the Note 
or are otherwise executed and delivered in connection with the Loan (the "Other Security Documents") are hereby made a 

part of this Security Instrument to the same extent and with the same force as if fully set forth herein. 

Section 3.3. 	INSURANCE,. Borrower shall maintain with respect to the Property at all times, insurance against loss 
or damage by fire and other casualties and hazards by insurance written on an "all risks" basis including specifically 
windstorm and/or hail damage, in an amount not less than the replacement cost thereof, naming Lender as loss payee and 
additional insured; (ii) if the Property is required to be insured pursuant to the National Flood Reform Act of 1994, and 
the regulations promulgated there under, flood insurance is required in the amount equal to the lesser of the loan amount 
or the maximum available under the National Flood Insurance Program, but in no event should the amount of coverage be 
less than the value of the improved structure, naming Lender as additional insured and loss payee: and (iii) liability 

, insurance providing coverage in such amount as Lender may require but in no event less than $500,000.00 naming Lender 
as an additional insured: and (iv) such other insurances as Lender may reasonably require from time to time. 
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All casualty insurance policies shall contain an endorsement or agreement by the insurer in form satisfactory to Lender 
that any loss shall be payable in accordance with the terms of such policy notwithstanding any act of negligence of 
Borrower and the further agreement of the insurer waiving rights of subrogation against Lender, and rights of set-off, 

counterclaim or deductions against Borrower. 

All insurance policies shall be in form, provide coverages, be issued by companies and be in amounts satisfactory to 
Lender. At least 30 days prior to the expiration of such policy, Borrower shall furnish Lender with evidence satisfactory 
to Lender that such policy has been renewed or replaced. All such policies shall provide that the policy will not be 
canceled or materially amended without at least 30 days prior written notice to Lender. In the event Borrower fails to 
provide, maintain, keep in force and furnish to Lender the policies of insurance in such amounts, at such premium, for 
such risks and by such means as Lender chooses, then Lender may procure such insurance at Borrower's sole cost and 
expense, provided Lender shall have no responsibility to obtain any insurance, but if Lender does obtain insurance, 
Lender shall have no responsibility to assure that the insurance obtained shall be adequate or provide any protection to 

Borrower. 

In the event of a foredlosure of the Security Instrument or other transfer of title to the Property in extinguishment in whole 
or in pan of the Debt, all right, title and interest of Bonower in and to the Policies then in force concerning the Property, 
to the extent assignable, and all proceeds payable thereunder shall thereupon vest in Lender or the purchaser at such 
foreclosure or other transferee in the event of such other transfer of title. 

Section 3.4. 	PAYMENT OF TAXES,ETC . 

(a) Borrower shall promptly pay by their initial due date all taxes, assessments, water rates, sewer rents and other 
governmental impositions, including, without limitation, vault charges and license fees for the use of vaults, chutes and 
similar areas adjoining the Land, now or hereafter levied or assessed or imposed against the Property or any part thereof 
(the "Taxes") nut paid from the Escrow Fund (defined in Section 3.5), all ground rents, maintenance charges and similar 
charges, now or hereafter levied or assessed or imposed against the Property or any part thereof (the "Other Charges"), 
and all charges for utility services provided to the Property as same become due and payable. Borrower will deliver to 
Lender, promptly upon Lender's request, evidence satisfactory to Lender that the Taxes, Other Charges and utility service 
charges have been so paid or are not then delinquent. Borrower shall not suffer and shall promptly cause to be paid and 
discharged any lien or charge whatsoever which may be or become a lien or charge against the Property. Except to the 
extent sums sufficient to pay all Taxes and Other Charges have been deposited with Lender in accordance with the terms • 
of this Security Instrument, Borrower shall furnish to Lender paid receipts for the payment of the Taxes and Other 
Charges prior to the date the same shall become delinquent. 

(b) After prior written notice to Lender, Borrower, at its own expense, may contest by appropriate legal 
proceeding, promptly initiated and conducted in good faith and with due diligence, the amount or validity or application 
in whole or in part of any of the Takes, provided that (i) no Event of Default ha.s occurred and is continuing under the 
Note, this Security Instrument or any of the Other Security Documents, (ii) Borrower is permitted to do so under the 
provisions of any other deed of trust, mortgage or deed to secure debt affecting the Property, (iii) such proceeding shall 
suspend the collection of the Taxes from Borrower and from the Property or Borrower shall have paid all of the Taxes 
under protest, (iv) such proceeding shall be permitted under and be conducted in accordance with the provisions of any 
other instrument to which Borrower is subject and shall not constitute a default thereunder, (v) neither the Property nor 
any part thereof or interest therein will be in danger of being sold, forfeited, terminated, canceled or lost and (vi) 
Borrower shall have deposited with Lender adequate reserves for the payment of the Taxes, together with all interest and 
penalties thereon, unless Borrower has paid all of the Taxes under protest, or Borrower shall have furnished the security 

as 'nay be required in the proceeding, or as may be reasonably requested by Lender to insure the payment of any 
contested Taxes, together with all interest and penalties thereon, taking into consideration the amount in the Escrow Fund 
available for payment of Taxes. 	 • 

Section 3.5. 	ESCROW FUND . In addition to the initial deposits with respect to Taxes and insurance Premiums 

made by Borrower to Lender on the date hereof to be held by Lender in escrow, Borrower shall pay to Lender on the first 
day of each calendar month (a) one-twelfth of an amount which would he sufficient to pay the Taxes payable, or 
estimated by Lender to be payable, during the next ensuing twelve (12) months and (b) one-twelfth of an amount which 
would be sufficient to pay the Insurance Premiums due for the renewal of the coverage afforded by the Policies upon the 
expiration thereof (the amounts in (a) and (b) above shall be called the "Escrow Fund"). Borrower agrees to notify' 
Lender immediately of any changes to the amounts, schedules and instructions for payment of any Taxes and Insurance 
Premiums of which it has or obtains knowledge and authorizes Lender or its agent to obtain the bills for Taxes directly 
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from the appropriate taxing authority, The Escrow Fund and the payments of interest or principal or both, payable 
pursuant to the Note shall be added together and shall be paid as an aggregate sum by Borrower to Lender. Provided 
there are sufficient amounts in the Escrow Fund and no Event of Default exists, Lender shall be obligated to pay the 
Taxes and Insurance Premiums as they become due on their respective due dates on behalf of Borrower by applying the 

Escrow Fund to the payments of such Taxes and Insurance Premiums required to be made by Borrower pursuant to 
Sections 3.3 and 3.4. If the amount of the Escrow Fund shall exceed the amounts due for Taxes and Insurance Premiums 
pursuant to Sections 3.3 and 3.4, Lender shall, in its discretion, return any excess Co Borrower in accordance with all 
applicable laws or credit such excess against future payments to be made to the Escrow Fund, In allocating such excess, 
Lender may deal with the person shown on the records of Lender lobe the owner of the Property. If the Escrow Fund is 
not sufficient to pay the items set forth in (a) and (b) above, Burrower shall promptly pay to Lender, upon demand, an 
amount which Lender shall reasonably estithate as sufficient to make up the deficiency. The Escrow Fund shall not 
constitute a trust fund and, unless prohibited by law, may be commingled with other monies held by Lender. Unless 
otherwise required by applicable state or federal law, no earnings or interest on the Escrow Fund shall be payable to 
Borrower. 

Section 3.6. 	CONDEMNATION . Borrower shall promptly give Lender notice of the actual or threatened 

commencement of any condemnation or eminent domain proceeding and shall deliver to Lender copies of any and all 
papers served in connection with such proceedings. Notwithstanding any taking by any public or quasi-public authority 
through eminent domain or otherwise (including, but not limited to any transfer made in lieu of or in anticipation of the 
exercise of such taking), Borrower shall continue to pay the Debt at the time and in the manner provided for its payment 
in the Note and in this Security Instrument and the Debt shall not be reduced until any award or payment therefor shall 
have been actually received and applied by Lender, after the deduction of expenses of collection, to the reduction or 
discharge of the Debt. Lender shall not be limited to the interest paid on the award by the condemning authority but shall 
be entitled to receive out of the award interest at the rate or rates provided in the Note. Borrower shall cause the award or 
payment made in any condemnation or eminent domain proceeding, which is payable to Borrower, to be paid directly to 
Lender. Lender may apply any award or payment to the reduction or discharge of the Debt whether or not then due and 
payable. If the Property is sold, through foreclosure or otherwise, prior to the receipt by Lender of the award or payment, 
Lender shall have the right, whether or not a deficiency judgment on the Note shall have been sought, recovered or 
denied, to receive the award or payment, or a portion thereof sufficient to pay the Debt. 

Section 3.7. 	RESTORATION AFTER CASUALTY. 

(a) In the event of . loss, Borrower shall give immediate written notice to the insurance carrier and to Lender. 
Borrower hereby authorizes and appoints Lender as attorney7in?fact for Borrower to make proof of loss, to adjust and 
compromise any claims under policies of property damage insurance, to appear in and prosecute any action arising front 
such property damage insurance policies, to collect and receive the proceeds of property damage insurance, and to deduct 
from such proceeds Lender's expenses incurred in the collection of such proceeds. This power of attorney is coupled with 
an interest and therefore is irrevocable. However, nothing contained in this Section 3.7 shall require Lender to incur any 
expense or take any action. Lender may, at Lender's option, (1) hold the bulancebfsuch proceeds to be used to reimburse 
Borrower for the cost of restoring and repairing the Property to the equivalent of its original condition or to a condition 
approved by Lender (the "Restoration"), or (2) apply the balance of such proceeds to the payment of the Debt, whether or 
not then due. To the extent Lender determines to apply insurance proceeds to Restoration, Lender shall do so in 
accordance with Lender's then-current policies relating to the restoration of casualty damage on similar properties. 

(b) Lender shall not exercise its option to apply insurance proceeds to the payment of the Debt if all of the 
following conditions arc met: (I) no Event of Default (or any event which, with the giving of notice or the passage of 
time, or both, would constitute an Event of Default) has occurred and is continuing; (2) Lender determines, in its 
discretion, that there will be sufficient funds to complete the Restoration; (3) Lender determines, in its discretion, that the 
net cash flow from the Property after completion of the Restoration will be sufficient to meet all operating costs and other 
expenses, deposits to the Escrow Fund, deposits to reserves and loan repayment obligations relating to the Property; (4) 

Lender determines, in its discretion, that the Restoration will be completed before the earlier of (A) one year before the 
maturity date of the Note or (B) one year after the date of the loss or casualty; and (5) upon Lender's request, Borrower 
provides Lender evidence of the availability during and after the Restoration of the insurance required to be maintained 

by Borrower pursuant to Section 3.3. 

Section 3.8. 	LEASES AND RENTS . Borrower shall maintain, enforce and cause to be performed all of the terms 
and conditions under any Lease or sublease, which may constitute a portion of the Property. Borrower shall not, without 
the consent of Lender enter into any new Lease of all or any portion of the Property, agree to the cancellation or surrender 
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under any Lease of all or any portion of the Property, agree to prepayrnent of Rents, issues or profits (other than Rent paid 
at the signing of a lease or sublease), modify any such Lease so as to shorten the term, decrease the Rent, accelerate the 
payment of Rent, or change the terms of any renewal option, provided that such action (taking into account, in the case of 
a termination, reduction in rent, surrender of space or shortening of term, the planned alternative use of the affected 
space) does not have a materially adverse effect on the value of the Property taken as a whole, and provided that such 
Lease, as amended, modified or waived, is otherwise in compliance with the requirements of this SeMinty Instrument and • 
any subordination agreement binding upon Lender with respect to such Lease. Any such purported new Lease, 
cancellation surrender, prepayment or modification made without the written consent of Lender shall be void as against 

Lender. 

Section 3.9. 	MAINTENANCE AND USE OF PROPERTY Borrower shall cause the Property to be maintained in 
a good and safe condition and repair. The improvements and the Personal Property shall not be removed, demolished or 
materially altered (except for normal replacement of the Personal Property) without the consent of Lender. Borrower 
shall promptly repair, replace or rebuild any part of the Property which may be destroyed by any casualty, or become 

• damaged, worn or dilapidated or which may be affected by any condemnation or taking proceeding and shall complete 
and pay for any structure at any time in the process of construction or repair on the Land. Borrower shall not initiate, join 
in, acquiesce in, or consent to any change in any private restrictive covenant, zoning law or other public or private 
restriction, limiting or defining the uses which may he made of the Property or any part thereof. If under applicable 
zoning provisions the use of all or any portion of the Property is or shall become a nonconforming use, Borrower will not 
cause or permit the nonconforming use to be discontinued or the nonconforming Improvement to be abandoned without 
the express written consent of Lender. 

Section 3.10. 	WASTE. Borrower shall not commit or suffer any waste of the Property or make any change in the 
use of the Property which will in any way materially increase the risk of fire or other hazard arising out of the operation of 
the Property, or take any action that might invalidate or give cause for cancellation of any Policy, or do or permit to be 
done thereon anything that may in any way impair the value of the Property or the security of this Security Instrument. 
Borrower will not, without the prior written consent of Lender, permit any drilling or exploration for or extraction, 
removal, or production of any minerals from the surface or the subsurface of the Land, regardless of the depth thereof or 
the method of mining or extraction thereof. 

Section 3.11. 	COMPLIANCE WITH LAWS 

(a) 	Borrower shall promptly comply with all existing and future federal, state and local laws, orders, ordinances, 
governmental rules and regulations or court orders affecting the Property, or the use thereof, including Environmental 
Law (defined in Section 12.1) ("Applicable Laws"). 

Borrower shall from time to time, upon Lender's request, provide Lender with evidence reasonably 
satisfactory to Lender that the Property complies with all Applicable Laws or is exempt from compliance with Applicable 
Laws. 

(c) Notwithstanding any provisions set forth herein or in any document regarding Lender's approval of alterations 
of the Property, Bonower shall not alter the Property in any manner which would materially increase Borrower's 
responsibilities for compliance with Applicable Laws without the prior written approval of Lender. Lender's approval of 
the plans, specifications, or working drawings for alterations of she Property shall create no responsibility or liability on 
behalf of Lender for their completeness, design, sufficiency or their compliance with Applicable Laws. The foregoing 
shall apply to tenant improvements constructed by Borrower or by any of its tenants. Lender may condition any such 
approval upon receipt of a certificate of compliance with Applicable Laws from an independent architect, engineer, or 
other person acceptable to Lender. 

(d) Borrower shall give prompt notice to Lender of the receipt by Borrower of any notice related to a violation or 
any threatened violation of any Applicable Laws and of the commencement or threatened commencement of any 
proceedings or investigations which relate to compliance with Applicable Laws. 

(e) After prior written notice to Lender. Boirower, at its own expense, may contest by appropriate legal 
proceeding, promptly initiated and conducted in good faith and with due diligence. the Applicable Laws affecting the 
Property, provided that (i) no Event of Default has occurred and is continuing underahe Note, this Security Instrument or 
any of the Other Security Documents; (ii) Borrower is permitted to do so under the provisions of any other deed of trust, 

mortgage or deed to secure debt affecting the Property; (iii) such proceeding shall be permitted under and be conducted in 
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accordance with the provisions of any other instrument to which Borrower or the Property is subject and shall not 
constitute a default thereunder; (iv) neither the Property, any part thereof or interest therein, any of the tenants or 
occupants thereof, nor Borrower shall be affected in any material adverse way as a result of such proceeding; (v) non-
compliance with the Applicable Laws shall not impose civil or criminal liability on Borrower or Lender; and (vi) 
Borrower shall have furnished to Lender all other items reasonably requested by Lender. 

Section 112. 	BOOKS AND RECORDS. 

( a) 	Borrower shall keep and maintain at all times at the Property or the management agent's offices, and upon 
Lender's request shall make available at the Property, complete and accurate books of account and records (including 
copies of supporting bills and invoices) adequate to reflect correctly the operation of the Property, and copies of all 
written contracts, Leases, and other instruments which affect the Property. Following a default by Borrower, the books, 
records, contracts, Leases and other instruments shall be subject to examination and inspection at any reasonable time by 

Lender. 

(b) 	Following a default by Borrower. Borrower shall furnish to Lender all of the following: 

(1) within ten (10) days following Lender's written request and thereafter annually within 120 days 
after the end of each fiscal year of Boivower, a statement of income and expenses for Borrower's operation of the Property 
for that fiscal year, a statement of changes in financial position of Borrower relating to the Property for that fiscal year 
and, when requested by Lender, a balance sheet showing all assets and liabilities of Borrower relating to the Property as 

of the end of that fiscal year; 

(2) within ten (10) days following Lender's written request and thereafter annually within 120 days 
after the end of each fiscal year of Borrower, and at any other time upon Lender's request, a rent schedule for the Property 
showing the name of each tenant, and for each tenant, the space occupied, the lease expiration date, the rent payable for 
the current month, the date through which rent has been paid, and any related information requested by Lender; 

(3) within ten (10) days following Lender's written request and thereafter annually within 120 days 
after the end of each fiscal year of Borrower, and at any other time upon Lender's request, an accounting of all security 
deposits held pursuant to all Leases, including the name of the institution (if any) and the names and identification 
numbers of the accounts (if any) in which such security deposits are held and the name of the person to contact at such 
financial institution, along with any authority or release necessary for Lender to access information regarding such 
accounts; 

(4) within ten (10) days following Lender's written request and thereafter annually within 120 days 
after the end of each fiscal year of Borrower, and at any other time upon Lender's request, a statement that identifies all 
owners of any interest in Borrower and the interest held by each, if Borrower is a corporation, all officers and directors of 
Borrower, and if Burrower is a limited liability company, all managers who are not members; 

(5) within ten (10) days following Lender's written request and thereafter monthly a property 
management report for the Property, showing the number of inquiries made and rental applications received from tenants 
or prospective tenants and deposits received from tenants and any other information requested by Lender; 

(6) within ten (10) days following Lender's written request and thereafter monthly a balance sheet, a 
statement of income and expenses for Borrower and a statement of changes in financial position of Borrower for 
Borrower's most recent fiscal year: and 

(7) within ten (10) days following Lender's written request and thereafter monthly a statement of 
income and expense for the Property for the prior month or quarter. 

(c) 	Each of the statements, schedules and reports required hereunder shall be certified to be complete 
and accurate by an individual having authority to bind Borrower, and shall be in such form and contain such detail as 
Lender may reasonably require; provided that Lender, in Lender's sole discretion, may require that any statements, 

schedules or reports be audited at Borrower's expense by independent certified public accountants acceptable to Lender. 
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(d) If Borrower fails to provide in a timely manner the statements, schedules and reports required 
hereunder, Lender shall have the right to have Borrower's books and records audited, at Borrower's expense, by 
independent certified public accountants selected by Lender in order to obtain such statements, schedules and reports, and 
all related costs and expenses of Lender shall become immediately due and payable and shall become an additional part of 

• the Debt 

(e) If an Event of Default has occurred and is continuing. Borrower shall deliver to Lender upon 

written demand all books and records relating to the Property or its operation. 

(0 	Borrower authorizes Lender to obtain a credit report on Borrower at any time 

(g) 	Borrower, any Guarantor and any Indemnitor shall furnish Lender with such other additional 
financial or management information (including State and Federal tax returns) as may, from time to time, be reasonably 

required by Lender in form and substance satisfactory to Lender. 

(10 	Borrower, any Guarantor and any Indemnitor shall furnish to Lender and its agents convenient 

facilities for the examination and audit of any such books and records. 

Section 3.13. 	PAYMENT FoRLA BOR AND MATERIALS. Borrower will promptly pay when due all bills and 
costs for,labor, materials, and specifically fabricated materials incurred in connection with the Property and never permit 
to exist in respect of the Property or any part thereof any lien or security interest, even though inferior to the liens and the 
security interests hereof, and in any event never permit to be created or exist in respect of the Property or any part thereof 
any other or additional lien or security interest other than the liens or security interests hereof, except for the Permitted 
Exceptions (defined below). 

Section 3.14. 	PERFORMANCE OFOTHER AGREEMENTS . Borrower Shall observe and perform each and every 
tenn to be observed or performed by Borrower pursuant to the terms of any agreement or recorded instrument affecting or 
pertaining to the Property, or given by Borrower to Lender, for the purpose of further securing an Obligation and any 
amendments, modifications or changes thereto. 

Section 3.15. 	CHANGE OF NAME, IDENTITY OR STRUCTURE. Except as may be permitted under Article 8, 
Borrower will not change Borrower's name, identity (including its trade name or names) or, if not an individual. 
Borrower's corporate, partnership or other structure or jurisdiction where the Borrower is organized without notifying the 
Lender of such change in writing at least thirty (30) days prior to the effective date of such change and, in the case of a 
change in Borrower's structure or jurisdiction where Borrower is organized, without first obtaining the• prior written 
consent of the Lender. 

Section 3.16. 	EXISTENCE. Borrower will continuously maintain (a) its existence and shall not dissolve or permit 
its dissolution, (b) its rights to do business in the state where the Property is located and (c) its franchises and trade names. 

Section 3.17. 	MANAGEMENT The Property shall be managed by either: (a) Borrower or an entity affiliated with 
Borrower approved by Lender for so long as Borrower or said affiliated entity is managing the Property in a first class 
manner; or (b) a professional property management company approved by Lender. Management by an affiliated entity or 
a professional property management company shall be pursuant to a written agreement approved by Lender. Following a 
default by Borrower, no manager shall be removed or replaced or the terms of any management agreement modified or 
amended without the prior written consent of Lender. in the event (x) of default hereunder or under any management 
contract then in effect, which default is not cured within any applicable grace or cure period or (y) of the bankruptcy or 
insolvency of the manager, Lender shall have the right to immediately terminate, or to direct Borrower to immediately 
terminate, such management contract and to retain, or to direct Bonower to retain, a new management agent approved by 
Lender. All Rents generated by Or derived from the Property shall first be utilized solely for current expenses directly 
attributable to the ownership and operation of the Property, including, without limitation, current expenses relating to 
Borrower's liabilities and obligations with respect to the Note, this Security Instrument and the Other Security 

. Documents, and none of the Rents generated by or derived from the Property shall be diverted by Borrower and utilized 
for any other purpose unless all such current expenses attributable to the ownership and operation of the Property have 

been fully paid and satisfied. 
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Section 3.18. 	PRINCIPAL PLACE OF BUSINESS . In the event that Borrower shall change the principal place of 
business or chief executive office, or, in the event Borrower is one or more natural persons, the location of its permanent 
residence, all as set forth in Subsection 5.18 below. Borrower shall immediately notify Lender in writing. Borrower shall 
execute and deliver such additional financing statements, security agreements and other instruments which may be 
necessary to effectively evidence or perfect Lender's security interest in the Property as a result of such change of 
principal place of business or residence. 

ARTICLE 4. • SPECIAL COVENANTS 

Intentionally Deleted. 

ARTICLE S. - REPRESENTATIONS AND WARRANTIES 

Borrower represents and warrants to Lender that: 

Section 5.1. 	WARRANTY OF TITLE . Bonower has good and marketable title to the Property and has the right to 
mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and convey the same and that Borrower is seized of an 
unencumbered fee simple absolute estate in the Land and the Improvements and that it owns the Property free and clear of 
all liens, encumbrances and charges whatsoever except for those exceptions shown in the title insurance policy insuring 
the lien of this Security Instrument (the "Permitted Exceptions"). Borrower shall forever warrant, defend and preserve the 
title and the validity and priority of the lien of this Security Instrument and shall forever warrant and defend the same to 
Lender against the claims of all persons whomsoever. 

Section 5.2. 	tzuAL.5TATUS.AND AUTHORITY . Borrower (a) is duly organized, validly existing and in good 
standing under the laws of its state of organization or incorporation; (b) is duly qualified to transact business and is in 
good standing in the state where the Property is located; and (c) has all necessary approvals, governmental and otherwise, 
and full power and authority to own, operate and lease the Property. Borrower (and the undersigned representative of 
Borrower, if any) has full power, authority and legal right to execute this Security Instrument, and to mortgage, grant, 
bargain, sell, pledge, assign, warrant, transfer and convey the Property pursuant to the terms hereof and to keep and 
observe all of the terms of this Security Instrument on Borrower's part to be performed. 

Section 5.3. 	VALIDITY OF DOCUMENTS. 

(a) 	The execution, delivery and performance of the Noce, this Security Instrument and the Other Security 
Documents and the borrowing evidenced by the Note (i) are within the power and authority of Borrower; (ii) have been 
authorized by all requisite organizational action; (iii) have received all necessary approvals and consents, corporate, 
governmental or otherwise; (iv) will not violate, conflict with, result in a breach of or constitute (with notice or lapse of 
time, or both) a material default under any provision of law, any order or judgment of any court or governmental 
authority, the articles of incorporation, by-laws, partnership or trust agreement, articles of organization, operating 
agreement, or other governing instrument of Borrower, or any indenture, agreement or other instrument to which 

Borrower is a party or by which it or any Of its assets or the Property is or may be bound or affected; (v) will not result in 
the creation or imposition of any lien, charge or encumbrance whatsoever upon any of its assets, except the lien and 
security interest created hereby; and (vi) will not require any authorization or license from, or any filing with, any 
governmental or other body (except for the recordation of this Security Instrument in appropriate land records in the State 
where the Property is located and except for Uniform Commercial Code filings relating to the security interest created 
hereby), and (b) to the best of Borrower's knowledge, the Note, this Security Instrument and the Other Security 
Documents constitute the legal, valid and binding obligations of Borrower, enforceable in accordance with their terms. 

Section 5.4. 	LITIGATION There is no action, suit or proceeding, judicial, administrative or otherwise (including 
any condenmation or similar proceeding), pending or, to the best of Borrower's knowledge, threatened or contemplated 
against Borrower, a Guarantor, if any, an Indemnitor, if any, or against or affecting the Property that has not been 
disclosed to Lender by Borrower in writing and as determined by Lender in its sole and absolute discretion (a) has a 
material, adverse affect on the Property or Borrower's, any Guarantor's or any Indemnitor's ability to perform its 
obligations under the Note, this Security Instrument or the Other Security Documents, or (b) is not adequately covered by 
insurance. 

Section 5.5, 	STATUS OF PROPERTY. 
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(a) Borrower has obtained all necessary certificates, licenses and other approvals, governmental and otherwise, 
necessary for the operation of the Property and the conduct of its business and all required zoning; building code, land 
use, environmental and other similar permits or approvals, all of which are in full force and effect as of the date hereof 

and not subject to revocation, suspension, forfeiture or modification. 

(b) The Property and the present and contemplated use and occupancy thereof arc in full compliance with all 
applicable zoning ordinances, building codes, land use laws, Environmental Laws and other similar laws. 

(c) The Property is served by all utilities required for the current or contemplated use thereof. All Utility service 
is provided by public utilities and the Property has accepted or is equipped to accept such utility service. 

. 	(d) 	All public roads and streets necessary for service of and access to the Property for the current or contemplated 
use thereof have been completed, are serviceable and all-weather and are physically and legally open for use by the 
public. 

(c) 	The Property is served by public water and sewer systems. 

(0 	The Property is free from damage caused by fire or other casualty. 

(g) All costs and expenses of any and all labor, materials, supplies and equipment used in the construction of the, 

Improvements have been paid in full. 

(h) Borrower has paid in full for, and is the owner of, all furnishings, fixtures and equipment (other than tenants' 
property) used in connection with the operation of the Property, free and clear of any and all security interests, liens or 
encumbrances, except the lien and security interest created hereby. 

(i) All liquid and solid waste disposal, septic and sewer systems located on the Property are in a good and safe 
condition and repair and in compliance with all Applicable Laws. 

(j) No portion of the Improvements is located in an area identified by the Federal Emergency Management 
Agency or any successor thereto as an area having special flood hazards pursuant to the Flood Insurance Acts or, if any 
portion of the Improvements is located within such area, Bonower has obtained and will maintain the insurance required 
pursuant to the terms hereof. 

(lc) 	All the Tmprovements lie within the boundaries of the Land 

The Land is one or both of the following as of the date hereof: (i) a parcel of real property not exceeding forty 
(40) acres; or (ii) is located within the boundaries of an incorporated city or village. 	• 

Section 5.6. 	NO FOREIGN PERSON. Borrower is not a "foreign person" within the meaning of Section 1445(0(3) 
of the Internal Revenue Code of 1986, as amended and the elated Treasury Department regulations. 

Section 5.7. 	S.FPARATE.TAX LOT. The Property is assessed for real estate tax purposes as one or more wholly 
independent tax lot or lots, separate from any adjoining land or improvements not constituting a part of such lot or lots, 
and no other land or improvements is assessed and taxed together with the Property or any portion thereof. 

Section 5.8. 	LEASES . Except as disclosed in the rent roll for the Property delivered to and approved by Lender, (a) 
Borrower is the sole owner of the entire lessor's interest in the Leases; (b) the Leases are valid and enforceable and in full 
force and effect; (c) all of the Leases are arms-length agreements with bona fide, independent third parties; (d) no party 
under any Lease is in default; (e) all Rents due have been paid in full; (0 the tenns of all alterations, modifications and 
amendments to the Leases are reflected in the certified occupancy statement delivered to and approved by Lender; (g). 
none of the Rents reserved in the Leases have been assigned or otherwise pledged or hypothecated; (h) none of the Rents 
have been collected for more than one (I) month in advance (except a security deposit shall not be deemed rent collected 
in advance); (i) the premises demised under the Leases have been completed and the tenants under the Leases have 

accepted the same and have taken possession of the same on a rent-paying basis; (j) there exist no offsets or defenses to 
the payment of any portion of the Rents and Borrower has no monetary obligation to any tenant under any Lease; (k) 
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Borrower has received no notice from any tenant challenging the validity or enforceability of any Lease; (1) there are no 
agreements with the tenants under the Leases other than expressly set forth in each Lease; (m) the Leases are valid and 
enforceable against Borrower and the tenants set forth therein; (n) no Lease contains an option to purchase, right of first 
refusal to purchase, right of first refusal to relet, or any other similar provision; (o) no person or entity has any possessory 
interest in, or right to occupy, the Property except under and pursuant to a Lease; (p) each Lease is subordinate to this 
Security Instrument, either pursuant to its terms or a recordable subordination agreement; (q) no Lease has the benefit of a 
non-disturbance agreement that would be considered unacceptable to prudent institutional lenders; (r) all security deposits 
relating to the Leases reflected on the certified rent roll delivered to Lender have been collected by Borrower; and (s) no 
brokerage commissions or finders fees are due and payable regarding any Lease. 

Section 5.9. FINANCIAL CONDITION. 

(a) (i) Borrower is solvent, and no proceeding under Creditors Rights Laws hereinafter defined with respect to 
Borrower has been initiated, and (ii) Borrower has received reasonably equivalent value for the granting of this Security 
Instrument. 

(b) No petition in bankruptcy has been filed by or against Borrower, any Guarantor, any Indemnitor or any related 
entity, or any principal, general partner or member thereof, in the last seven (7) years, and neither Borrower, any 
Guarantor, any Indemnitor nor any related entity, or any principal, general partner or member thereof, in the last seven (7) 
years has ever made any assignment for the benefit of creditors or taken advantage of any Creditors Rights Laws. 

Section 5.10. 	puSjNgss PURPOSES. The loan evidenced by the Note secured by the Security Instrument and the 
Other Security Documents (the "Loan") is solely for the business purpose of Borrower, and is not for personal, family, 
household, or agricultural purposes. 

Section 5.11, 	TAW Borrower, any Guarantor and any Indemnitor have filed all federal, state, county, municipal, 
and city income, personal property and other tax returns required to have been filed by them and have paid all taxes and 
related liabilities which have become due pursuant to such returns or pursuant to any assessments received by them. 
Neither Borrower, any Guarantor nor any Indetnnitor knows of any basis for any additional assessment in respect of any 
such taxes and related liabilities for prior years. 

Section 5.12. 	MAILING ADDRESS. Borrower's mailing address, as set forth in the opening paragraph hereof or as 
changed in accordance with the provisions hereof, is true and correct. 

Section 5.13, 	NO CHANGE IN FACTS OR CIRCUMSTANCES . All information in the application for the Loan 
submitted to Lender and in all financial statements, rent rolls, reports, certificates and other documents submitted in 
connection with the application or in satisfaction of the terms thereof, are accurate, complete and correct in all respects. 
There has been no adverse change in any condition, fact, circumstance or event that would make any such information 
inaccurate, incomplete or otherwise misleading. 

Section 5.14. 	ptscLosvg . Borrower has disclosed to Lender all material facts and has not failed to disclose any 
material fact that could cause any representation or warranty made herein to be materially misleading. 

Section 5.15. 	THIRH.PARTY REPRESENTATIONS . Each of the representations and the warranties made by 
each Guarantor and Indemnitor in any Other Security Document(s) is true and correct in all material respects. 

Section 5.16. 	I.LLEGAL ACTIVITY . No portion of the Property has been or will be purchased, improved, 
equipped or furnished with proceeds of any•illegal activity and to the best of Borrower's knowledge, there are no illegal 
activities or activities relating to controlled substances at the Property. 

Section 5.17. 	PERMITTED EXCEPTIONS . None of the Permitted Exceptions, individually or in the aggregate. 
materially interfere with the benefits of the security intended to be provided by the Security Instrument, the Note, and the 
Other Security Documents, materially and adversely affect the value of the Property. impair the use or the operation of the 
Property.or impair Borrower's ability to pay its obligations in a timely manner. 

Section 5.18. 	. PRINCIPAL PLACE OF BUSINESS . Borrower's principal place of business is as of the date hereof 
the address set forth in the opening paragraph of this Security Instrument. 
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Section 5.19. 	PROF.ERTY.USE . The Property shall continue to be used in accordance with its present use, and for 
no other use without the prior written consent of Lender. 

• ARTICLE 6. - OBLIGATIONS AND RELIANCE 

Section 6.1. 	RELATIONSHIP OF BORROWER AND LENPER  . The relationship between Borrower and Lender 

is solely that of debtor and creditor, and Lender has no fiduciary or other special relationship with Borrower, and no term 
or condition of any of the Note, this Security Instrument and the Other Security Documents shall be construed so as to 
deem the relationship between Borrower and Lender to be other than that of debtor and creditor. 

Section 6.2. 	NO RELIANCE. The members, general partners, principals and (if Borrower is a trust) beneficial 
owners of Borrower are experienced in the ownership and operation of properties similar to the Property, and Borrower 
and Lender are relying solely upon such expertise in connection with the ownership and operation of the Property. 
Borrower is not relying on Lender's expertise, business acumen or advice in connection with the Property. 

Section 6.3. 	NO LgNpgg OBLIGATIONS. Notwithstanding anything to the contrary contained in this Security 
Instrument, the provisions of Subsections 1.1(t) and (I) and Section 1.2, Lender is not undertaking the performance of (a) 

any obligations under the Leases; or (b) any obligations with respect to such agreements, contracts, certificates, 
instruments, franchises, permits, trademarks, licenses and other documents. By accepting or approving anything required 
to be observed, performed or fulfilled or to be given to Lender pursuant to this Security Instrument, the Note or the Other 

Security -Documents, including without limitation, any officer's certificate, balance sheet, statement of profit and loss or 
other financial statement, survey, appraisal, or insurance policy, Lender shall not be deemed to have warranted, consented 
to, or affirmed the sufficiency, the legality or effectiveness of same, and such acceptance or approval thereof shall not 

constitute any warranty or affirmation with respect thereto by Lender, 

Section 6.4. 	RELIANCE. Borrower recognizes and acknowledges that in accepting the Note, this Security 

Instrument and the Other Security Documents, Lender is expressly and primarily relying on the truth and accuracy of the 
warranties and representations set forth in Article 5 and Article 12 without any obligation to investigate the Property and 
notwithstanding any investigation of the Property by Lender; that such reliance existed on the part of Lender prior to the 
date hereof; that the warranties and representations are a material inducement to Lender in accepting the Note, this 
Security Instrument and the Other Security Documents; and that Lender would not be willing to make the Loan and 
accept this Security Instrument in the absence of the warranties and representations as set forth in Article 5 and Article 12. 

ARTICLE 7. - FURTHER ASSURANCES 

Section 7.1. 	RECORDING OF SECURITY INSTRUMENT,. ETC. Borrower forthwith upon the execution and 
delivery of this Security Instrument and thereafter, from time to time, will cause this Security Instrument and any of the 
Other Security Documents creating a lien or security interest or evidencing the lien or security interest hereof upon the 
Property and each instrument of further assurance to be filed, registered or recorded in such manner and in such places as 
may be required by any present or future law in order to publish notice of and fully to protect and perfect the lien or 
security interest hereof upon, and the interest of Lender in, the Property. Borrower will pay all taxes, filing, registration 
or recording fees, and all expenses incident to the preparation, execution, acknowledgment and/or recording of the Note, 
this Security Instrument, the Other Security Documents, any note, mortgage or deed of trust supplemental hereto, any 
security instrument with-respect to the Property and any instrument of further assurance, and any modification or 
amendment of the foregoing documents, and all federal, state, county and municipal taxes, duties, imposts. assessments 
and charges arising out of or in connection with the execution and delivery of this Security Instrument, any mortgage, 
deed of trust supplemental hereto, any security instrument with respect to the Property or any instrument of further 
assurance, and any modification or amendment of the foregoing documents, except where prohibited by law so to do. 

Section 7.2. 	FURTHER ACTS, ETC. Borrower will, at the cost of Borrower, and without expense to Lender or 
Trustee, do, execute, acknowledge and deliver all and every such further acts, deeds, conveyances, mortgages, deeds of 
trust, assignments, notices of assignments, transfers and assurances as Lender shall, from time to time, reasonably require, 
for the better assuring, conveying, assigning, transferring, and confirming unto Trustee for the benefit of Lender and to 
Lender directly, as applicable, the Property and rights hereby mortgaged, granted, bargained, sold, conveyed, confirmed, 
pledged, assigned, warranted and transferred or intended now or hereafter so to be, or which Borrower may be or may 
hereafter become bound to convey or assign to Trustee or Lender, or for carrying out the intention or facilitating the 
performance of the terms of this Security Instrument or for filing, registering or recording this Security Instrument, or for 
complying with all applicable state or federal law. Borrower, on demand, will execute and deliver and hereby authorizes 
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Lender, following 10 days' notice to Burrower, to execute in the name of Borrower or without the signature of Borrower 
to the extent Lender may lawfully do so, one or more financing statements, chattel mortgages or other instruments, to 
evidence or perfect more effectively the security interest of Lender in the Property. Borrower grants to Lender an 
irrevocable power of attorney coupled with an interest for the purpose of exercising and perfecting any and all rights and 
remedies available to Lender pursuant to this Section 7.2. 

Section 7.3. 	CHANGES IN TAX, DEBT CREDIT AND DOCUMENTARY STAMP LAWS 

(a) If any law is enacted or adopted or amended after the clamor this Security Instrument which deducts the Debi 
from the value of the Property for the purpose of taxation or which imposes a tax, either directly or indirectly. on the Debt 
or Lender's interest in the Property, Borrower will pay the tax, with interest and penalties thereon, if any. If Lender is 
advised by counsel chosen by it that the payment of tax by Borrower would be unlawful or taxable to Lender or 
unenforceable or provide the basis for a defense of usury, then Lender shall have the option, exercisable by written notice 

of not less than ninety (90) days, to declare the Debt immediately due and payable. 

(b) Borrower will not claim or demand or be entitled to any credit or credits on account of the Debt for any part 
of the Taxes or Other Charges assessed against the Property, or any part thereof, and no deduction shall otherwise be 
made or claimed from the assessed value of the Property, or any part thereof, for real estate tax purposes by reason of this 
Security Instrument or the Debt. If such claim, credit or deduction shall be required by law, Lender shall have the option, 
exercisable by written notice of not less than ninety (90) days, to declare the Debt immediately due and payable. 

(c) If at any time the United States of America, any State thereof or any subdivision of any such State shall 
require revenue or other stamps to be affixed to the Note, this Security Instrument, or any of the Other Security 
Documents or impose any other tax or charge on the same, Borrower will pay for the same, with interest and penalties 
thereon, if any. 

Section 7.4. 	ESTOPPEL CERTIFICATES 

(a) After request by Lender, Borrower, within ten (10) days, shall furnish Lender or any proposed assignee with a 
statement, duly acknowledged and certified, setting forth 0) the original principal amount of the Note, (ii) the unpaid 
principal amount of the Note, (iii) the rate of interest of the Note, (iv) the terms of payment and maturity date of the Note, 
(v) the date installments of interest and/or principal were last paid, (vi) that, except as provided in such statement, there 
are no defaults or events which with the passage of time or the giving of notice or both, would constitute an event of 
default under the Note or the Security Instrument, (vii) that the Note and this Security Instrument are valid, legal and 
binding obligations and have not been modified or if modified, giving particulars of such modification, (viii) whether any 
offsets or defenses exist against the obligations secured hereby and, if any are alleged to exist, a detailed description 
thereof, (ix) that all Leases are in full force and effect and (provided the Property is not a residential multifamily property) 
have not been modified (or if modified, setting forth all modifications), (x) the date to which the Rents thereunder have 
been paid pursuant to the Leases, (xi)  whether or not, to the best knowledge of Borrower, any of the lessees under the 
Leases are in default under the Leases, and, if any of the lessees are in default, setting forth the specific nature of all such 
defaults, (xii) the amount of security deposits held by Borrower under each Lease and that such amounts are consistent 
with the amounts required under eta Lease, and (xi ii) as to any other matters reasonably requested by Lender and 
reasonably related to the Leases,rhe obligations secured hereby, the Property or this Security Instrument. 

(b) Borrower shall use its best efforts to deliver to Lender, promptly upon request, duly executed estoppel 
certificates from any one or more lessees as required by Lender attesting to such facts regarding the Lease as Lender may 
require, including, but not limited to attestations that each Lease covered thereby is in full force and effect with no 
defaults thereunder on the part of any party, that none of the Rents have been paid more than one month in advance, 
except as security, and that the lessee claims no defense or offset against the full and timely performance of its obligations 
under the Lease. 

(c) Upon any transfer or proposed transfer contemplated by Section 17.1, at Lender's request, Borrower, any 
Guarantors and any Indemnitor(s) shall provide an estoppel certificate to the Investor (defined in Section 17.1) or any 
prospective Investor in such form, substance and detail as Lender, such Investor or prospective Investor may require. 

Section TS. 	FLOOD 1NSURAN,CE. After Lender's request, Borrower shall deliver evidence satisfactory to Lender 
that no portion of the Improvements is situated in a federally designated "special flood hazard area" or, if it is, that 
Borrower has obtained insurance meeting the requirements of Section 3.3. 
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Section 7.6. 	REPLACEMENT DOCUMENTS. Upon receipt of an affidavit or an officer of Lender as to the loss, 

theft, destruction or mutilation of the Note or any Other Security Document which is not or public record, and, in the case 

of any such mutilation, upon surrender and cancellation of such Note or Other Security Document, Borrower will issue, in 
lieu thereof, a replacement Note or Other Security Document, dated the date of such lost, stolen, destroyed or mutilated 
Note or Other Security Document in the same principal amount thereof and otherwise of like tenor. 

ARTICLE 8. - DUE ON SALE/ENCUMBRANCE 

Section 8.1. 	TRANSFER DEFINITIONS. For purposes of this Article 8, an "Affiliated Manager" shall mean any 
managing agent in which Borrower, any Guarantor or Indemnitor has, directly or indirectly, any legal, beneficial or 

economic interest; a "Restricted Party" shall mean Borrower, any Guarantor, any Indeinnitor, or any Affiliated Manager 

or any shareholder, partner, member or non-member manager, or any direct o.  legal or beneficial owner of 

Borrower, any Guarantor, any Indemnitor, any Affiliated Manager or any non-Member manager; and a "Sale" shall mean 

a voluntary or involuntary sale, conveyance, transfer or pledge of a legal or beneficial interest. 

Section 8.2. 	NO SALE/ENCUMBRANCE. 

(a) Borrower shall not sell, convey, mortgage, grant, bargain, encumber, pledge, assign, grant options with 

respect to, or otherwise transfer or dispose of (directly or indirectly, voluntarily or involuntarily, by operation of law or 
otherwise, and whether or not for consideration or of record) the Property or any part thereof or any legal or beneficial 
interest therein (collectively a "Transfer"), other than pursuant to Leases of space in the improvements to tenants in 

accordance with the provisions of Section 3.8, without the prior written consent of Lender. 

(b) A Transfer shall include, but not be limited to, (i) an installment sales agreement wherein Borrower agrees to 
sell the Property or any part thereof for a price lobe paid in installments; (ii) an agreement by Borrower leasing all or a 
substantial part of the Property for other than actual occupancy by a space tenant thereunder or a sale, assignment or other 
transfer of. or the grant of a security interest in. Borrower's right, title and interest in and to any Leases or any Rents; (iii) 
if a Restricted Party is a corporation, any merger, consolidation or Sale or Pledge of such corporation's stock or the 
creation or issuance of new stock in one or a series of transactions, by which such corporation's stock shall be vested in a 
party or parties who are not now shareholders; (iv) if a Restricted Party is a limited or general partnership or joint venture, 
any merger or consolidation or the change, removal, resignation or addition of a general partner or the Sale or Pledge of 
the partnership interest of any general partner or anyprofits or proceeds relating to such partnership interest, or the Sale or 
Pledge of limited partnership interests or the creation or issuance of new limited partnership interests in one or a series of 
transactions, by which such limited partnership interests shall be vested in a party or parties who are not now limited 

partners; (v) if a Restricted Party is a limited liability company, any merger or consolidation or the change, removal, 
resignation or addition of a managing member or non-member manager (or if no managing member, any member) or the 
Sale or Pledge of the membership interest of a managing member (or if no managing member, any member) or any profits 
or proceeds relating to such membership interest, or the Sale or Pledge of non-managing membership interests or the 
creation or issuance of new non-managing membership interests in one or a series of transactions, by which such non 
managing membership interests shall be vested in a party or parties who are not now non-managing members; (vi) if a 
Restricted Party is a trust or nominee trust, any merger, consolidation or the Sale or Pledge of.the legal or beneficial 
interest in a Restricted Party or the creation or issuance of new legal or beneficial interests in one or a series of 
transactions, by which such beneficial or legal interests shall be vested in a party or parties who are not now legal or 
beneficial owners; or (vii) the removal or the resignation of the managing agent (including, without limitation, an 
Affiliated Manager) other than in accordance with Section 3.17. 

Section 8.3. 	PERMITTED TRANSFERS. Notwithstanding the provisions of Sections 8.1 and 8.2, the following 
transfers shall not be deemed to be a Transfer: (a) a transfer by devise or descent or by operation of law upon the death of 
a member, partner or shareholder of a Restricted Party; and (b) the Sale or Pledge of stock or limited partnership or non-
managing membership interests in a Restricted Party by which, in one or a series of transactions, in the aggregate, not 
tnore than forty-nine percent (49%) of the stock, limited partnership interests or non-managing membership interests (as 
the case may be) in a Restricted Party, shall be vested in parties not now having an ownership interest; provided, however, 
no such transfer shall result in the change of voting control in the Restricted Party, and as a condition to each such 
transfer, Lender shall receive not less than ten ( I 0) days prior written notice of such proposed transfer. 

Section 8.4. 	ASSIGNMENT/ASSUMPTION. Notwithstanding anything to the contrary contained in this Article 8, 
and in addition to the transfers permitted hereunder, Lender may, in Lender's sole and absolute discretion, permit a sale, 
assignment, or other transfer of the Property, provided that: (i) Lender receives sixty (60) days prior written notice of the 
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proposed transfer hereunder; (ii) no Event of Default has occurred and is continuing; and (iii) all underwriting 
requirements deemed necessary by Lender (in its sole and absolute discretion) are satisfied, including but not limited to 
the following: 

(a) Borrower shall pay any and all fees and out-of-pocket costs incuned in connection with the transfer of the 
Property (Including, without limitation, Lender's counsel fees and disbursements and all recording fees, title insurance 
premiums and mortgage and intangible taxes); 

(b) The proposed transferee (the "Transferee") or Transferee's principals must have demonstrated expertise in 
owning and operating properties similar in location, size and operation to the Property, which expertise shall be 
determined by Lender, in Lender's sole discretion; 

(c) Transferee and Transferee's principals shall, as of the date of such transfer, have art aggregate net worth and 
liquidity acceptable to Lender. in Lender's sole discretion; 

(d) Transferee shall assume all of the obligations of Borrower under the Loan Documents in all respects, including, 
without limitation, by entering into an assumption agreement in form and substance satisfactory to Lender (in Lender's 
sole discretion) mid one or more Transferee's principals shall execute in favor of Lender a Guaranty and an Affidavit and 
Indemnity of Borrower and Guarantor Regarding Hazardous and Toxic Materials; 

(e) No Event of Default or event which, with the giving of notice, passage of time or both, shall constitute an 
Event of Default, shall otherwise occur as a result of such transfer, and Transferee and Transferee's principals shall 
deliver (A) all organization documentation requested by Lender, which shall be satisfactory to Lender (in Lender's sole 
discretion), and (B) all certificates, agreements and covenants required by Lender; and 

(0 	Borrower shall deliver, at its sole cost and expense, an endorsement to the existing title policy insuring the 
Security Instrument, as modified by the assumption agreement, as a valid first lien on the Property and naming the 
Transferee as owner of the Property, which endorsement shall insure that, as of the date of the recording of the 
assumption agreement, the Property shall not be subject to any additional exceptions or liens other than those'contained in 
the title policy issued on the date hereof. 

If all Lender requirements have been satisfied (including but not limited to those listed hereinabove) and Lender approves 
the proposed transfer to the Transferee, then Borrower shall be released from all liability under this Security Instrument, 
the Note and the Other Loan Documents immediately upon the transfer of the Property to the Transferee. 

ARTICLE 9. • PREPAYMENT 	- 

Section 9.1. 	PREPAYMENT BEFORE.EYENT.Qf DEFAULT. The Debt may not be prepaid in whole or in part 
except hi strict accordance with the express terms and conditions of the Note. 

Section 9.2. 	PREPAYMENT ON CASLIA1-,TY/C9NDEMNATION. AND CHANGE..1N .TAX AND _DEBIT 
CREDIT LAWS. Provided no Event of Default exists under the Note, this Security Instrument or the Other Security 
Documents, in the event of any prepayment of the Debt pursuant to the terms of Sections 3.7 or 7.3, no Prepayment 
Consideration shall be due in connection therewith, but Bonower shall be responsible for all other amounts due under the 
Note, this Security Instrument and the Other Security Documents. 

Section 9.3. 	pREPAYMENT.AFTER..EYENT OF DEFAULT.. If a Default Prepayment (defined below) occurs, 
Borrower shall pay to Lender, to the extent permitted by law, the amounts set forth in the Note. For purposes of this 
Section 9.3, the term "Default Prepayment" shall mean a prepayment of the principal amount of the Note made after the 
occurrence of any Event of Default or an acceleration of the Maturity Date under any circumstances, including, without 
limitation, a prepayment occurring in connection with foreclosure proceedings or exercise of any applicable power of 
sale, any statutory right of redemption exercised by Borrower or any other party having a statutory right to redeem or cure 
or prevent foreclosure, any sale in foreclosure or under exercise of any applicable power of sale, deed-in-lieu of 
foreclosure or otherwise. 

ARTICLE 10.- DEFAULT 

Section 10.1, 	EVENTS OF DEFAULT. The occurrence of uny one or more of the following events shall constitute 
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an "Event of Default": 

(a) if any portion of the Debt is not paid on or prior to the date the saint is due or if the entire Debt is not paid on 

or before the Maturity Date; 

(b) if any of the Taxes or Other Charges is not paid when the same is due and payable except to the extent sums 

sufficient to pay such Taxes and Other Charges have been deposited with Lender in accordance with the terms of this 

Security Instrument; 

(c) if Borrower fails to repay any sum owed to Lender or its successor or assignee under the terms of any other 
Security Instrument, promissory note or other loan document in connection with any other loan; provided that such failure 
to repay shall constitute an Event of Default hereunder only if the person or entity to which payment is owed under such 
other Security Instrument, promissory note or other loan document is the holder of the Note; 

(d) if the Policies are not kept in full force and effect, or if the Policies are not delivered to Lender as provided in 

Section 3.3; 

(e) if Borrower violates or does not comply with any of the provisions of Article 8; 

(f) if any representation or warranty of Borrower, any Indcmnitor or any person guaranteeing payment of the Debt 

or any portion thereof or performance by Borrower of any of the terms of this Security Instrument (a "Guarantor"), or any 
member, general partner, principal or beneficial owner of any of the foregoing, made herein or in any guaranty, or in any 
certificate, report, financial statement or other instrument or document furnished to Lender shall have been false or 
misleading in any material respect when made; 

(g) if (i) Borrower or any managing member or general partner of Borrower, or any Guarantor or Indemnitor shall 
commence any case, proceeding or other action (A) under any existing or future law of any jurisdiction, domestic or 
foreign, relating to bankruptcy, insolvency, reorganization, conservatorship, arrangement, adjustment, winding-up, 
liquidation, dissolution, composition or other relief with respect to its debts or debtors ("Creditors Rights Laws"), seeking 
to have an order for relief entered with respect to it, or seeking to adjudicate it a bankrupt or insolvent, or seeking 
reorganization, or (B) seeking appointment of a receiver, trustee, custodian, conservator or other similar official for it or 
for all or any substantial part of its assets, or the Borrower or any managing member or general partner of Borrower, or 
any Guarantor or Indemnitor shall make a general assignment for the benefit of its creditors; or (ii) there shall be 
commenced against Borrower or any managing member or general partner of Borrower or any Guarantor or Indemnitor 
any case, proceeding or other action of a nature referred to in clause (i) above which (A) results in the entry of an order 
for relief or any such adjudication or appointment or (B) remains undismissecl, undischarged or unboncled for a period of 
sixty (60) days; or (iii) there shall be commenced against the Borrower or any managing member or general partner of 
Borrower, or any Guarantor or Indemnitor any case, proceeding or other action seeking issuance of a warrant of 
attachment, execution, distraint or similar process against all or any substantial part of its assets which results in the entry 
of any order for any such relief which shall not have been vacated, discharged, or stayed or bonded pending appeal within 
sixty (60) days from the entry thereof; or (iv) the Borrower or any managing member or general partner of Borrower or 
any Guarantor or Indemnitor shall take any action in furtherance of, or indicating its consent to, approval of, or 
acquiescence in, any of the acts set forth in clause (i), 00, or (iii) above; or (v) the Borrower or any managing member or 
general partner of Borrower, or any Guarantor or Indemnitor shall generally not, or shallbe unable to, or shall admit in 
writing its inability to, pay its debts as they become due; 

(h) if Borrower shall be in default beyond applicable notice and grace periods under any other deed of trust, 
mortgage, deed to secure debt or other security agreement covering any part of the Property whether it be superior or 
junior in lien to this Security Instrument; 

(i) if the Property becomes subject to any mechanic's, materialman's or other lien other than a lien for any Taxes 
not then due and payable and the lien shall remain undischarged of record (by payment, bonding or otherwise) for a 
period of thirty (30) days; 

(i) 	if any federal tax lien is filed against Borrower, any member or general partner of Borrower, any Guarantor, 
any Indemnitor or the Property and same is not discharged of record within thirty (30) days after same is filed; 
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(k) 	if any default occurs under any guaranty or indemnity executed in connection herewith, and such default 
continues after the expiration of applicable grace periods, if any; or 

(I) 	if for more than ten (10) days after notice from Lender, Borrower shall continue to be in default under any 

other term, covenant or condition of the Note, this Security Instrument or the Other Security Documents in the case of any 
default which can be cured by the payment of a sum of money or for thirty (30) days after notice from Lender in the case 
of any other default, provided that if such default cannot reasonably be cured within such thirty (30) day period and 
Borrower shall have commenced to cure such default within such thirty (30) day period and thereafter diligently and 
expeditiously proceeds to cure the same, such thirty (30) day period shall be extended for so long as it shall require 
Borrower in the exercise of due diligence to cure such default, it being agreed that no such extension shall be for a period 
in excess of sixty (60) days. 

ARTICLE 11. - RIGHTS AND REMEDIES 

Section 11.1. 	REMEDIES. Upon the occurrence of any Event of Default, Borrower agrees that Lender or Trustee 
may take such action, without notice or demand, as it deems advisable to protect and enforce its rights against Borrower 
in and to the Property, including, but not limited to the following actions, each of which may be pursued concurrently or 
otherwise, at such time and in such order as Lender may determine, in its sole discretion, without impairing or otherwise 
affecting the other rights and remedies of Lender: 

(a) ; declare the entire unpaid Debt to be immediately due and payable; 

(b) by and through the Trustee or otherwise, sell or offer for sale the Property in such portions, order and parcels 
as Lender may determine, with or without having first taken possession of same, to the highest bidder for cash at public 
auction, as more particularly described hereinafter; 

(e) 	institute proceedings, judicial or otherwise, for the complete foreclosure of this Security Instrument under any 
applicable state or federal law in which case the Property or any interest therein may be sold for cash or upon credit in one 
or more parcels or in several interests or portions and in any order or manner; 

(d) the Trustee may sell all or any portion of the Property together or in lots or parcels and in such manner and 
order as the Trustee, in its sole discretion, may elect. The sale or sales by the Trustee of less than the whole of the 
Property shall not exhaust the power of sale herein granted, and the Trustee is specifically empowered to make successive 
sale or sales under such power until the whole of the Property shall be sold; and if the proceeds of such sale or sales of 
less than the whole of such Property shall be less than the aggregate of the Debt and the expense of executing this trust. 
this Security Instrument and the lien, security interest and assignment hereof shall remain in full force and effect, to the 
extent allowed by applicable law, as to the unsold portion of the Property just as though no sale or sales had been made; 
provided, however, that Borrower shall never have any right to require the sale or sales of less than the whole of the 
Property, but Lender shall have the right, at its sole election, to request the Trustee to sell less than the whole of the 
Property. As among the various counties in which items of the Property may be situated, sales in such counties may be 
conducted in any order that the Trustee may deem expedient and any one or more of such sales may be conducted in the 
same month, or in successive or different 'months, as the Trustee may deem expedient. If an Event of Default shall occur 
hereunder, the holder of the Debt or any part thereof on which the payment is delinquent shall have the option, to the 
extent allowed by applicable law, to proceed as if under a full foreclosure, conducting the sale as herein provided without 
declaring the entire Debt due, and if sale is made because of default of - an installment, or a part of an installment, such 
sale may be made subject to the unmatured part of the Note and the Debt; and such sale, if so made, shall not in any 
manner affect the uninatured part of the Dein hut as to such unmattired part, this Security Instrument shall remain in full 
force and effect as though no sale had been made under the provisions of this Section. In such event, any number of sales 
may be made hereunder without exhausting the right of sale for any unmatured part of the Debt secured hereby; 

(e) institute an action, suit or proceeding in equity for the specific performance of any covenant, condition or 
agreement contained herein, in the Note or in the Other Security Documents; 

recover judgment on the Note either before, during or after any proceedings for the enforcement of this 
Security Instrument or the Other Security Documents; 

(g) 	apply for the appointment of a receiver, trustee, liquidator or conservator of the Property, without notice and 
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without regard for the adequacy of the security for the Debt and without regard for the solvency of Borrower, any 
Guarantor, indemnitor or of any person, firm or other entity liable for the payment of the Debt; 

(h) subject to any applicable state or federal law, the license granted to Borrower under Section 1.2 shall 
automatically be revoked and Lender may enter into or upon the Property, either personally or by its agents, nominees or 
attorneys and dispossess Borrower and its agents and servants therefrom, without liability for trespass, damages or 
otherwise and exclude Borrower and its agents or servants wholly therefrom, and take possession of all rent rolls, leases 
(including the form lease) and amendments and exhibits, sublea.ses (including the form sublease) and amendments and 
exhibits and rental and license agreements with the tenants, subtenants and licensees in possession of the Property or any 
part or parts thereof; tenants', subtenant? and licensees' money deposits or other property (including, without 'urination, 
any letter of credit) given to secure tenants', subtenants' and licensees' obligations under leases, subleases or licenses, 
together with a list of the foregoing; all lists pertaining to current rent and license fee arrears; any and all architects' plans 
and specifications, licenses and permits, documents, books, records, accounts, surveys and property which relate to the 
management, leasing, operation, occupancy, ownership, insurance, maintenance, or service of or construction upon the 
Property and Borrower agrees to surrender possession thereof and of the Property to Lender upon demand, and thereupon 
Lender may (i) use, operate, manage, control, insure, maintain, repair, restore and otherwise deal with all and every part 
of the Property and conduct the business thereat; (ii) complete any construction on the Property in such manner and fonn 
as Lender deems advisable; (iii) make alterations, additions, renewals, replacements and improvements to or on the 
Property; (iv) exercise all rights and powers of Borrower with respect to the Property, whether in the name of Borrower or 
otherwise, including without limitation, the right to make, cancel, enforce or modify Leases, obtain and evict tenants, and 
demand, sue for, collect and receive all Rents of the Property and every part thereof; (v) either require Borrower (A) to 
pay monthly in advance to Lender, or any receiver appointed to collect the Rents, the fair and reasonable rental value for 
the use and occupation of such part of the Property as may be occupied by Borrower, or (B) to vacate and surrender 
possession of the Property to Lender or to such receiver and, in default thereof, Borrower may be evicted by summary 
proceedings or otherwise; and (vi) apply the receipts from the Property to the payment of the Debt, in such order, priority 
and proportions as Lender shall deem appropriate in its sole discretion after deducting therefrom all expenses (including 
reasonable attorneys' fees) incurred in connection with the aforesaid operations and all amounts necessary to pay the 
Taxes, Other Charges, Insurance Premiums and other expenses in connection with the Property, as well as just and 
reasonable compensation for the services of Lender, its counsel, agents and employees; 

(i) exercise any and all rights and remedies granted to a secured party upon default under the Uniform 
Commercial Code, including, without limiting the generality of the foregoing: (i) the right to take possession of the 
Personal Property or any part thereof, and to take such other measures as Lender may deem necessary for the care. 
protection and preservation of the Personal Property, and (ii) request Borrower at its expense to assemble the Personal 
Property and make it available to Lender at a convenient place acceptable to Lender. Any notice of sale, disposition or 
otherintended action by Lender with respect to the Personal Property sent to Borrower in accordance with the provisions 
hereof at least five (5) days prior to such action, shall constitute commercially reasonable notice to Borrower; 

(j) apply any sums then deposited in the Escrow Fund and any other sums held in escrow or otherwise by Lender 
in accordance with the terms of this Security Instrument or any Other Security Document to the payment of the following 
items in any order in its sole discretion: (i) Taxes and Other Charges; (ii) Insurance Premiums; (iii)  interest on the unpaid 
principal balance of the Note; (iv) amortization of the unpaid principal balance of the Note; and (v) all other sums payable 
pursuant to the Note, this Security Instrument and the Other Security Documents, including, without limitation, advances 
made by Lender pursuant to the terms of this Security Instrument; 

(k) surrender the Policies maintained pursuant to Article 3, collect the unearned Insurance Premiums and apply 
such sums as a credit on the Debt in such priority and proportion as Lender in its discretion shall deem proper, and in 
connection therewith, Borrower hereby appoints Lender as agent and attorney-in-fact (which is coupled with an interest 
and is therefore irrevocable) for Borrower to collect such unearned Insurance Premiums; 

(I) 	apply the unclisbursed balance of any Net Proceeds Deficiency deposit, together with interest thereon, to the 
payment of the Debt in such order, priority and proportions as Lender shall deem to be appropriate in its discretion: or 

(m) 	pursue such other remedies as Lender may have under applicable state or federal law. 

In the event of a sale, by foreclosure, power of sale, or otherwise, of less than all of the Property, this Security Instrument 
shall continue as a lien and security interest on the remaining portion of the Property unimpaired and without loss of 
priority to the extent allowed by law. Notwithstanding the provisions of this Section 11.1 to the contrary, if any Event of 
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Default shall occur, and the Lender elects to declare, as described in clause (i) or (ii) of Subsection 10.1(0 shall occur, the 
entire unpaid Debt shall be automatically due and payable, such remedy may be pursued without any further notice, 

demand or other action by Lender. 

Section 11.2. 	FORECLOSURE. 

(a) Upon the occurrence of an Event of Default, the entire balance of the Loan, including all accrued interest, 
shall, at the option of the Lender, become immediately due and payable. Upon failure to pay the Loan in full at any stated 

or accelerated maturity date, the Lender may direct the Trustee to sell the land and any or all other assets or interests 
which constitute the Property, pursuant to the power of sale hereby granted or by judicial proceeding. 

(b) The Trustee is hereby granted a power of sale and may sell the Land (together with the Rents and Profits and 

Intangible Personalty), or such part or parts thereof or interests therein as the Lender may select after first having given 
and recorded such notice of default then may be required by taw and then having given such notice and advertised the 
time and place of such sale in such manner as then may be provided by law, and upon such sate and any resale and upon 
compliance with the law then relating to foreclosure proceedings, to convey title to the Purchaser. 

(c) Following a foreclosure sale, the Trustee shall deliver to the Purchaser the Trustee's deed (and bill of sale as to 
any personalty) conveying the property so sold without any covenant or warranty, expressed or implied. The recitals in 
the Trustee's deed shall be prima facie evidence of the statements made therein. The Trustee shall apply the proceeds of 
such sale in the following order: (i) to all costs and expenses of the sale, including but not limited to, reasonable Trustee's 
fees of not more than three percent (3%) of the gross sales price and costs of title evidence: (ii) to all sums secured by this 

Deed of Trust; and (iii) the excess, if any, to the person or persons legally entitled thereto. 

(d) If a foreclosure proceeding is commenced by the Trustee but terminated prior to its completion, the Trustee's 
fees will be reasonable but not more than onOpercent (1%) of the Loan obligation if the termination occurs prior to the 
first public auction sale and not more than two percent (2%) of the Loan obligation if the termination occurs after the first 

public auction sale. 

Section 11.3. 	APPLICATION OF PROCEEDS, The purchase money, proceeds and avails of any disposition of the 
Property, or any part thereof, or any other sums collected by Lender pursuant to the Note, this Security Instrument or the 
Other Security Documents, may be applied by Lender to the payment of the Debt in such priority and proportions as 
Lender in its discretion shall deem proper. 

Section 11.4. 	RIGHT TO CURE DEFAULTS. Upon the occurrence of any Event of Default or if Borrower fails to 
make any payment or to do any act as herein provided, Lender may, but without any obligation to do so and without 
notice to or demand on Borrower and without releasing Borrower from any obligation hereunder, make or do the same in 
such manner and to such extent as Lender may deem necessary to protect the security hereof. Lender is authorized to 
enter upon the Property for such purposes, or appear in, defend, or bring any action or proceeding ID protect its interest in 
the Property or to foreclose this Security Instrument or collect the Debt. The cost and expense of any cure hereunder 
(including reasonable attorneys' fees to the extent permitted by law), with interest as provided in this Section 11.4, shall 
constitute a portion of the Debt and shall be due and payable to Lender upon demand. All such costs and expenses 
incurred by Lender in remedying such Event of Default or such failed payment or act or in appearing in, defending, or 
bringing any such action or proceeding shall bear interest at the Default Rate (defined in the Note), for the period after 
notice from Lender that such cost or expense was incurred to the date of payment to Lender. All such costs and expenses 
incurred by Lender together with interest thereon calculated at the Default Rate shall be deemed to constitute a portion of 
the Debt and be secured by this Security Instrument and the Other Security Documents and shall be immediately due and 
payable upon demand by Lender therefor. 

Section 115. 	ACTIONS AND PROCEEDINGS. Lender has the right to appear in and defend any action or 
proceeding brought with respect to the Property, and after the occurrence and during the continuance of an Event of 
Default, to bring any action or proceeding, in the name and on behalf of Borrower, which Lender, in its discretion, 
decides should be brought to protect its interest in the Property. 

Section 11.6. 	RECONRI OF_WISIS_RLQUIRED_TQ_BLEALD. Lender shall have the right from time to time to 
take action to recover any sum or sums which constitute a part of the Debt as the same become due, without regard to 

whether or not the balance of the Debt shall be due, and without prejudice to the right of Lender thereafter to bring an 
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action 'of foreclosure, or any other action, for a default or defaults by Borrower existing at the time such earlier action was 
commenced. 

Section 11.7. 	EXAMINATION OF B.QOXS,.AND, JSBUORDS, Following a default by Borrower, Lender, its 
agents, accountants and attorneys shall have the right upon prior written notice to Borrower (unless an Event of Default 
exists, in which case no notice shall be required), to examine and audit, during reasonable business hours, the records, 
books, management and other papers of Borrower which pertain to its financial condition or the income, expenses and 
operation of the Property, at the Property or at any office regularly maintained by Borrower where the books and records 
are located. Lender and its agents shall have the right upon notice to make copies and extracts from (he foregoing records 
and other papers. • 

Section 11.8. 	OTHER RIGHTS. ETC. 

(a) The failure of Lender to insist upon strict performance of any term hereof shall not be deemed to be a waiver 
of any term of this Security Instrument. Borrower shall not be relieved of Borrower's obligations hereunder by reason of 
(i) the failure of Lender to comply with any request of Borrower, any Guarantor or any Indemnitor to take any action to 

foreclose this Security Instrument or otherwise enforce any of the provisions hereof or of the Note or the Other Security 
Documents, (ii) the release, regardless of consideration, of the whole or any part of the Property, or of any person liable 
for the Debt or any portion thereof, or (iii) any agreement or stipulation by Lender extending the time of payment. 
changing the rate of interest, or otherwise modifying or supplementing the terms of the Note, this Security Instrument or 
the Other Security Documents. 

(b) It is agreed that the risk of loss or damage to the Properly is on Borrower, and Lender shall have no liability 
whatsoever for decline in value of the Property, for failure to maintain the Policies, or for failure to determine whether 
insurance in force is adequate as to the amount of risks insured. Possession by Lender shall not be deemed an election of 
judicial relief, if any such possession is requested or obtained, with respect to any Property or collateral not in Lender's 
possession. 

(c) Lender and Trustee may resort for the payment of the Debt to any other security held by or guaranties given 
to Lender or Trustee in such order and manner as Lender or Trustee, in its discretion, may elect. Lender may take action 
to recover the Debt, or any portion thereof, or to enforce any covenant hereof without prejudice to the right of Lender or 
Trustee thereafter to foreclose this Security Instrument, subject to applicable law. The rights of Lender and Trustee under 

- this Security Instrument shall be separate, distinct and cumulative and none shall be given effect to the exclusion of the 
others. No act of Lender or Trustee shall be construed as an election to proceed under any one provision herein to the 

exclusion of any other provision. Neither Lender nor Trustee shall be limited exclusively to the rights and remedies 
herein stated but shall be entitled to every right and remedy now or hereafter afforded at law or in equity. 

Section 11.9. 	RIUHT TO RELEASE ANY PORTION OF THE PROPERTY. Lender may release any portion of 
the Property for such consideration as Lender may require without, as to the remainder of the Property, in any way 
impairing or affecting the lien or priority of this Security Instrument, or improving the position of any subordinate 
lienholder with respect thereto, except to the extent that the obligations hereunder shall have been reduced by the actual 
monetary consideration, if any, received by Lender for such release, and may accept by assignment, pledge or otherwise 
any other property in place thereof as Lender may require without being accountable for so doing to any other lienholder. 
This Security Instrument shall continue as a lien and security interest in the remaining portion of the Property. 

Section 11.10. 	VIOLATION OF LAWS. If the Property is not in compliance with Applicable Laws, Lender may 
impose additional requirements upon Borrower in connection herewith including, without limitation, monetary reserves or 
financial equivalents. 

Section 11.11. 	RIGHT ..OF ENTRY. Lender and its agents shall have the right to enter and inspect the Property at 
all reasonable times. 

Section 11.12, 	SUBROGATION. If any or all of the proceeds of the Note have been used to extinguish, extend or 
renew any indebtedness heretofore existing against the Property, then, to the extent of the funds so used, Lender shall be 
subrogated to all of the rights, claims, liens, titles, and interests existing against the Property heretofore held by, or in 
favor of, the holder of such indebtedness and such former rights, claims, liens, titles, and interests, if any, are not waived 
but rather are continued in full force and effect in favor of Lender and are merged with the lien and security interest 
created herein as cumulative security for the repayment of the Debt, the performance and discharge of Borrower'S 
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obligations hereunder, under the Note and the Other Security Documents and the performance and discharge of the Other 

Obligations. 

ARTICLE 12. - ENVIRONMENTAL HAZARDS 

Section 12.1. 	ENVIRONMENTAL DEFINITIONS. For the purpose of this Section, "Environmental Law" means 

any present and future federal, state and local laws, statutes, ordinances, rules, regulations, standards, policies and other 
government directives or requirements, as well as common law, including but not limited to the Comprehensive 
Environmental Response, Compensation and Liability Act and the Resource Conservation and Recovery Act, that apply 
to Borrower or the Property and relate to Hazardous Materials. "Environmental Liens" means all Liens and other 
encumbrances imposed pursuant to any Environmental Law, whether due to any act or omission of Borrower or any other 
person or entity. "Environmental Report" means the written reports resulting from the environmental site assessments of 

the Property delivered to Lender. "Hazardous Materials" shall mean petroleum and petroleum products and compounds 
containing them, including gasoline, diesel fuel and oil; explosives, flammable materials; radioactive materials: 
polychlorinated biphenyls ("PCBs") and compounds containing them; lead and lead-based paint; asbestos or asbestos-
containing materials in any form that is or could become friable; underground or above-ground storage tanks, whether 
empty or containing any substance; any substance the presence of which on the Property is prohibited by any federal, 
state or local authority; any substance that requires special handling; and any other material or substance now or in the 
future defined as a "hazardous substance," "hazardous material, "hazardous waste," "toxic substance," "toxic pollutant,' 
"contaminant," or "pollutant" within the meaning of any Environmental Law. "Release" of any Hazardous Materials 
includes but is not limited to any release, deposit, discharge, emission, leaking, spilling, seeping, migrating, injecting, 
pumping, pouring, emptying, escaping, dumping, disposing or other movement of Hazardous Materials, 

Section 12,2, 	ENVIP,O.NMENTAL REPRESENTATION,S_AND WARRANTIES. Borrower represents and 
warrants, that: (a) there are no Hazardous Materials or underground storage tanks in, on, or under the Property, except 
those that are both (i) in compliance with Environmental Laws and with permits issued pursuant thereto (if such permits 
are required), if any, and (ii) either (A) in amounts not in excess of that necessary to operate the Property or (B) fully 

disclosed to and approved by Lender in writing pursuant to an Environmental Report; (b) there are no past, present or 

threatened Releases (defined below) of Hazardous Materials in violation of any Environmental Law and which would 
require remediation by a governmental authority in, on, under or from the Property except as described in the 
Environmental Report; (c) there is no threat of any Release of Hazardous Materials migrating to the Property except as 
described in the Environmental Report; (d) there is no past or present non-compliance with Environmental Laws, or with 
permits issued pursuant thereto, in connection with the Property except as described in the Environmental Report; (e) 
Borrower does not know of, and has not received, any written or oral notice or other communication from any person or 
entity (including but not limited to a governmental entity) relating to Hazardous Materials in, on, under or from the 
Property; and (f) Borrower has truthfully and fully provided to Lender, in writing, any and all information relating to 
environmental conditions in, on, under or from the Property known to Borrower or contained in Borrower's files and 
records, including but not limited to any reports relating to Hazardous Materials in, on, under or migrating to or from the 
Property ancUor to the environmental condition of the Property. 

Section 12.3. 	ENVIRONMENTALcill.)YENANT.5. Borrower covenants and agrees that so long as Borrower owns, 
manages, is in possession of, or otherwise controls the operation of the Property: (a) all uses and operations on or of the 
Property, whether by Borrower or any other person or entity, shall be in compliance with all Environmental Laws and 
permits issued pursuant thereto; (b) there shall be no Releases of Hazardous Materials in, on, under or from the Property; 
(c) there shall be no Hazardous Materials in, on, or under the Property, except those that are both (i) in compliance with 
all Environmental Laws and With permits issued pursuant thereto, if and to the extent required, and (ii) (A) in amounts not 
in excess of that necessary to operate the Property or (B) fully disclosed to and appmved by Lender in writing; (d) 

Borrower shall keep the Property free and clear of all Environmental Liens; (e) Borrower shall, at its sole cost and 
expense, fully and expeditiously cooperate in all activities pursuant to Section 12.4 below, including but not limited to 
providing all relevant information and making knowledgeable persons available for interviews; (f) Borrower shall, at its 
sole cost and expense, perform any environmental site assessment or other investigation of environmental conditions in 
connection with the Property, pursuant to any reasonable written request of Lender, upon Lender's reasonable belief that 
the Property is not in full compliance with all Environmental Laws, and share with Lender the reports and other results 
thereof, and Lender and other Indemnified Parties (defined in Section 13.1) shall be entitled to rely on such reports and 
other results thereof; (g) Borrower shall, at its sole cost and expense, comply with all reasonable written requests of 
Lender to (i) reasonably effectuate remediation of any Hazardous Materials in, on, under or from the Property; and (ii) 
comply with any Environmental Law; (h) Borrower shall not allow any tenant or other user of the Property to violate any 
Environmental Law; and (i) Borrower shall immediately notify Lender in writing after it has become' aware of (A) any 
presence or Release or threatened Releases of Hazardous Materials in, on, under, from or migrating towards the Property; 
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(B) any non-compliance with any Environmental Laws related in any way to the Property; (C) any actual or potential 
Environmental Lien; (D) any required or proposed remediation of environmental conditions relating to the Property; and 
(E) any written or oral notice or other communication of which Burrower becomes aware from any source whatsoever 
(including but not limited to a governmental entity) relating in any way to Hazardous'Materials. Any failure of Borrower 
to perform its obligations pursuant to this Section 12.3 shall constitute bad faith waste with respect to the Property. 

Section 12.4. 	LENDERS RIGHTS. Lender and any other person or entity designated by Lender, including but not 

limited to any representative of a governmental entity, and any environmental consultant, and any receiver appointed by 
any court of competent jurisdiction, shall have the right, but not the obligation, to enter upon the Property at all reasonable 
times to assess any and all aspects of the environmental condition of the Property'and its use, including but not limited to 
conducting any environmental assessment or audit (the scope of which shall be determined in Lender's sole discretion) 
and taking samples of soil, groundwater or other water, air, or building materials, and conducting other invasive testing. 
Burrower shall cooperate with and provide access to Lender and any such person or entity designated by Lender. 

Section 12.5. 	QNRATIONS AND MAINTENANCE PROGRAMS. if recommended by the Environmental Report 
or any other environmental assessment or audit of the Property, Burrower shall establish and comply with an operations 
and maintenance program with respect to the Property, in form and substance reasonably acceptable to Lender, prepared 
by an environmental consultant reasonably acceptable to Lender, which program shall address any asbestos containing 
material or lead based paint that may now or in the future be detected at or on the Property. Without limiting the 
generality of the preceding sentence, Lender may require (a) periodic notices or reports to Lender in form, substance and 
at such intervals as Lender may specify, (b) an amendment to such operations and maintenance program to address 
changing circumstances, laws or other matters, (c) at Borrower's sole expense, supplemental examination of the Property 
by consultants specified by Lender, (d) access to the Property by Lender, its agents or servicer, to review and assess the 
environmental condition of the Property and Borrower's compliance with any operations and maintenance program, and 
(e) variation of the operations and maintenance program in response to the reports provided by any such consultants. 

ARTICLE 13.- INDEMNIFICATION 

Section 13.1. 	GENERAL INDEMNIFICATION. Borrower shall, at its sole cost and expense, protect, defend, 
indemnify, release and hold harmless the Indemnified Parties from and against any and all Losses (defined below) 
imposed upon or incurred by or asserted against any Indemnified Parties and directly or indirectly arising out of or in any 

way relating to any one or more of the following (a) any accident, injury to or death of persons or loss of or damage to 
property occurring in, on or about the Property or any part thereof or on the adjoining sidewalks, curbs, adjacent property 
or adjacent parking areas, streets or ways; (b) any use, nonuse or condition in, on or about the Property or any part thereof 
or on the adjoining sidewalks, curbs, adjacent property or adjacent parking areas, streets or ways; (c) performance of any 
labor or services or the furnishing of any materials or other property in respect of the Property or any part thereof; (d) any 
failure of the Property to be in compliance with any Applicable Laws; (e)  any and all claims and demands whatsoever 

which may be asserted against Lender by reason of any alleged obligations or undertakings on its part to perform or 
discharge any of the terms, covenants, or agreements contained in any Lease; or (I) the payment of any commission, 
charge or brokerage fee to anyone which may be payable in connection with the funding of the Loan evidenced by the 
Note and secured by this Security Instrument, INCLUDING, WITHOUT LIMITATION, LOSSES MUSING FROM 
THE NEGLIGENCE OF THE INDEMNIFIED PARTIES. Any amounts payable to Lender by reason of the application 
of this Section 13.1 shall become immediately due and payable and shall bear interest at the Default Rate from the date 
loss or damage is sustained by Lender until paid. The term "Losses" shall mean any and all claims, suits, liabilities 
(including, without limitation, strict liabilities), actions, proceedings, obligations, debts, damages, losses, costs, expenses, 
tines, penalties, charges, fees, judgments, awards, amounts paid in settlement of whatever kind or nature (including but 
not limited to attorneys' fees and other costs of defense). The term "Indemnified Parties" shall mean (a) Lender. (b) any 
prior owner or holder of the Note, (c) any servicer or prior servicer of the Loan, (d) any Investor (defined below) or any 
prior Investor in any Participations (defined below), (e) any trustees, custodians or other fiduciaries who hold or who have 
held a full of partial interest in the Loan for the benefit of any Investor or other third party, (0 any receiver or other 
fiduciary appointed in a foreclosure or other Creditors Rights Laws proceeding, (g) the Trustee and all subsequent 
Trustees under this Security Instrument, (h) any officers, directors, shareholders, partners, members, employees, agents, 
servants, representatives, contractors, subcontractors, affiliates or subsidiaries of any and all of the foregoing and (i) the 
heirs, legal representatives, successors and assigns of any and all a the foregoing (including, without limitation, any 
successors by merger, consolidation or acquisition of all or a substantial portion of the Indemnified Parties' assets and 
business), in all cases whether during the term of the Loan or as part of or following a foreclosUre of the Loan. 

Section 13.2. 	DEED OF TRUST, DOCUMENTARY STAMPS AND/OR INTANGIBLE TAX. Borrower shall, at 
its sole cost and expense, protect, defend, indemnify, release and hold harmless the Indemnified Parties from and against 
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• 
any and all Losses imposed upon or incuned by or asserted against any Indemnified Parties and directly or indirectly 
arising out of or in any way relating to any tax on the making and/or recording of this Security Instrument, the Note or 
any of the Other Security Documents. 

Section 13.3. 	OUP( TO DEFEND: ATTORNEYS' FEES AND OTHER .F5g5. ANILLBXPBN$B5. Upon written 

request by any Indemnified Party, Borrower shall defend such Indemnified Party (if requested by any Indemnified Party, 
in the name of the Indemnified Party) by attorneys and other professionals approved by the Indemnified Parties. 
Notwithstanding the foregoing, any Indemnified Parties may, in their sole discretion, engage their own attorneys and 
other professionals to defend or assist them, and, at the option of Indemnified Parties, their attorneys shall control the 
resolution of any claim or proceeding. Upon demand, Borrower shall pay or, in the sole discretion of the Indemnified 
Parties, reimburse, the Indemnified Parties for the payment of reasonable fees and disbursements of attorneys, engineers, 
environmental consultants, laboratories and other professionals in connection therewith. 

Section 13.4. 	ENVIRONMENTAL INDEMNITY. As between Borrower and Lender and Borrower and Trustee, all 
risk of loss associated with non-compliance with Environmental Laws, or with the presence of any Hazardous Material at, 
upon, within, contiguous to or otherwise affecting the Property, shall lie solely with Borrower. Accordingly, Borrower 
shall bear all risks and costs associated with any loss (including any loss in value attributable to Hazardous Materials), 
damage or liability therefrom, including all costs of removal of Hazardous Materials or other remediation required by 
Lender or by law. Borrower shall indemnify, defend and hold Lender and Trustee harmless from and against all loss, 
liabilities, damages, claims, costs and expenses (including reasonable costs of defense) arising out of or associated, in any 
way, with the non-compliance with Environmental Laws, or the existence of Hazardous Materials in, on, or about the 

'Property, or a breach of any representation, warranty or covenant contained in Article 12 hereof, whether based in 
contract, tort, implied or express warranty, strict liability, criminal or civil statute or common law, INCLUDING THOSE 
ARISING FROM THE JOINT, CONCURRENT, OR COMPARATIVE NEGLIGENCE OF LENDER OR TRUSTEE; 
however, Borrower shall not be liable under such indemnification to the extent such loss, liability, damage, elairn, cost or 
expense results solely from Lender's or Trustee's gross negligence or willful misconduct. Borrower's obligations under 
this Section 13.4 shall arise upon the discovery of the presence of any Hazardous Material, whether or not any 
governmental authority has taken or threatened any action in connection with the presence of any Hazardous Material, 
and whether or not the existence of any such Hazardous Material or potential liability on account thereof is disclosed in 
any site assessment and shall continue notwithstanding the repayment of the Note or any transfer or sale of any right, title 
and interest in the Property (by foreclosure, deed in lieu of foreclosure or otherwise). 

ARTICLE 14. - WAIVERS 

Section 14.1. 	WAIVER OF COUNTERCLAIM. Borrower hereby waives the right to assert a counterclaim, other 
than a mandatory or compulsory counterclaim, in any action or proceeding brought against it by Lender arising out of or 
in any way connected with this Security Instrument, the Note, any of the Other Security Documents, or the Obligations. 

Section 142. 	MARSHALLING AND OTHER MATT,ERS, Borrower hereby waives, to the extent permitted by 
law, the benefit of all appraisement, valuation, stay, extension, reinstatement and redemption laws now or hereafter in 
force and all rights of marshalling in the event of any sale hereunder of the Property or any part thereof or any interest 
therein., Further, Borrower hereby expressly waives any and all rights of redeMption from sale under any order or decree 
of foreclosure of this Security Instrument on behalf of Borrower, and on behalf of each and every person acquiring any 

interest in or title to the Property subsequent to the date of this Security Instrument and on behalf of all persons to the 
extent permitted by applicable state or federal law. 

Section 14.3. 	WAIVER OF NOTICE. Borrower shall not be entitled to any. notices of any nature whatsoever from 
Lender except (a) with respect to matters for which this Security Instrument specifically and expressly provides for the 
giving of notice by Lender to Borrower and (b) with respect to matters for which Lender is required by applicable state or 
federal law to give notice, and Borrower hereby expressly waives the right to receive any notice from Lender with respect 
to any matter for which this Security Instrument does not specifically and expressly provide for the giving of notice by 
Lender to Borrower. 

Section 14.4. 	WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby expressly waives and releases to the 
fullest extent permitted by 'law, the pleading of any statute of limitations as a defense to payment of the Debt or 
performance of its Other Obligations. 

24 	 2086482 

^rinf7innf 07Ark.NV nesrnmant-Yoar narA neIrTn 2(7E15.1223.2174 Pam": 25 of 36 



Section 14.5. 	SOLE ,DISCRETION F .  I...END.FR. Wherever pursuant to this Security Instrument (a) Lender 
exercises any right given to it to approve or disapprove, (b) any arrangement or term is to be satisfactory to Lender, or (c) 
any other decision or determination is to be made by Lender, the decision to approve or disapprove all decisions that 
arrangements or terms are satisfactory or not satisfactory, and all other decisions and determinations made by Lender, 
shall be in the sole discretion of Lender, except as may be otherwise expressly and specifically provided herein. 

ARTICLE 15. - NOTICES 

Section 15.1. 	NOTICES. All notices or other written communications hereunder shall be deemed to have been 
properly given (a) upon delivery, if delivered in person with receipt acknowledged by the recipient thereof, (b) one ( I) 
Business Day (defined below) after having been deposited for overnight delivery with any reputable overnight courier 
service, or (c) three (3) Business Days after having been deposited in any post office or mail depository regularly 
maintained by the U.S. Postal Service and sent by registered or certified mail, postage prepaid, return receipt requested, 
addressed to Borrower or Lender, as the case may be, at the addresses set forth on the first page of this Security 
Instrument or addressed as such party may front time to time designate by written notice to the other parties: provided, 
however, notice regarding any proposed foreclosure shall be given in accordance with the requirements hereof and of 
applicable law. 

Either party by notice to the other may designate additional or different addresses for subsequent notices or 
communications. For purposes of this Subsection, "Business Day" shall mean a day on which commercial banks are not 
authorized or required by law to close in New York, New York, 

ARTICLE 16. • CHOICE OF LAW 

Section 16.1. 	QUOMgPE LAW. This Security Instrument and any determination of deficiency judgments shall he 
governed, construed, applied, and enforced in accordance with the laws of the state in which the Property is located and 
applicable federal law. 

Section 16.2. 	PROVISIONS SUBJECT TO LAW. All rights, powcrs and remedies provided in this Security 
Instrument may be exercised only to the extent that the exercise thereof does not violate any applicable state or federal 
law and are intended to be limited to the extent necessary so that they will not render this Security Instrument invalid, 
unenforceable or not entitled to be recorded, registered or filed under any applicable state or federal law: 

ARTICLE 17. - SECONDARY MARKET 

Section 17.1. 	TRANSFER_OF, LOAN. Lender may, at any time, sell, transfer or assign the Note, this Security 
Instrument and the Other Security Documents, and any or all servicing rights with respect thereto, or grant participations 
therein (the "Participations") or issue mortgage passthrough certificates or other securities evidencing a beneficial interest 
in a rated or unrated public offering or private placement (the "Securities"). Lender may forward to each purchaser, 
transferee, assignee, servicer, participant, or investor in such Participations or Securities (collectively, the "Investor") or 
any Rating Agency rating such Securities (a "Rating Agency"), each prospective Investor, and any organization 
maintaining databases on the underwriting and performance of commercial mortgage loans, all documents and 
information which Lender now has or may hereafter acquire relating to the Debt and to Borrower, any Guarantor, any 
Indemnitor(s) and the Property, whether furnished by Borrower, any Guarantor, any Indemnitor(s) or otherwise, as 
Lender determines necessary or desirable. Borrower irrevocably waives any and all rights it may have under applicable 
state or federal law to prohibit such disclosure, including but not limited to any right of privacy. 

Section 17.2, 	COOP.ERATIQIN. Borrower, any Guarantor and any Indemnitor agree to cooperate with Lender in 
connection with any transfer made pursuant to this Section, including, without limitation, the delivery of an estoppel 
certificate required in accordance with Subsection 7.4(c) and such other documents as may be reasonably requested by 
Lender. Borrower shall also furnish and Borrower, any Guarantor and any Indemnitor consent to Lender furnishing to 
such Investors or such prospective Investors or a Rating Agency any and all information concerning the Property, the 
Leases, the financial condition of Borrower, any Guarantor and any lndemnitor as may be requested by Lender, any 
Investor or any prospective Investor or any Rating Agency in connection with any sale, transfer or Participations or 
Securities. 

Section 17.3. 	RESERVES/ESCROWS. In the event that Securities arc issued in connection with the Loan, all funds 
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held by Lender in escrow or pursuant to reserves in accordance with this Security Instrument or the Other Security 
Documents shall be deposited in eligible accounts at eligible institutions as then defined and required by the Rating 
Agencies. 

ARTICLE 18. COSTS 

Section 18.1. 	PERFORMANCE AT P.ORROWER'S.EXPFNa. Borrower acknowledges and confirms that Lender 
shall impose certain administrative processing and/or commitment fees in connection with (a) the extension, renewal, 
modification, amendment and termination of the Loan, (b) the release or substitution of collateral therefor, (c) obtaining 
certain consents, waivers and approvals with respect to the Property, or (d) the review of any Lease or proposed Lease or 
the preparation or review of any subordination, non-disturbance agreement (the occurrence of any of the above shall be 
called an "Event"). Borrower further acknowledges and confirms that it shall be responsible for the payment of all costs 
of reappraisal of the Property or any part thereof, whether required by law, regulation. Lender or any governmental or 
quasi-governmental authority. Borrower hereby acknowledges and agrees to pay, immediately, with or without demand, 
all such fees (as the same may be increased or decreased from time to time), and any additional fees of a similar type or 
nature which may be imposed by Lender from time to time, upon the occurrence of any Event or otherwise. Wherever it 
is provided for herein that Borrower pay any costs and expenses. such costs and expenses shall include, but not be limited 
to, all reasonable attorneys fees of Lender. 

Section 18.2, 	ATTORNEYS FEES FOR ENFORCEMENT. To the extent allowed by law: (a) Borrower shall pay 
all reasonable attorneys fees and costs incurred by Lender in connection with (i) the preparation of the Note, this Security 
Instrument and the Other Security Documents; and (ii) the items set forth in-Section 18.1 above, and (b) Borrower shall 
pay to Lender on demand any and all expenses, including legal fees and costs incurred or paid by Lender, regardless of 
whether at a pre-trial, trial or appellate level, in protecting its interest in the Property or in collecting any amount payable 
under the Note, this Security Instrument or the Other Security Documents, or in enforcing its rights hereunder with 
respect to the Property, whether or not any legal proceeding is commenced hereunder or thereunder, and whether or not 
the attorneys fees or costs are incurred at a pre-litigation, litigation or appellate level, together with interest thereon at the 
Default Rate from the date paid or incurred by Lender until such expenses are paid by Borrower. 

ARTICLE 19. - DEFINITIONS 

Section 19.1. 	QE.NP?Al, WElls1.1TIONS. Unless the context clearly indicates a contrary intent or unless otherwise 
specifically provided herein, words used in this Security Instrument may be used interchangeably in singular or plural 
form and the word "Borrower" shall mean "each Borrower and any subsequent owner or owners of the Property or any 
part thereof or any interest therein," the word "Lender" shall mean "Lender-and any subsequent holder of the Note," the 
word "Trustee" shall mean "Trustee and any subsequent or substitute trustee(s) named in accordance with the terms of 
this Security Instrument", the word "Note" shall mean "the Note and any other evidence of indebtedness secured by this 
Security Instrument," the word "person" shall include an individual, corporation, limited liability company, partnership, 
trust, unincorporated association, government, governmental authority, and any other entity, the word "Property" shall 
include any portion of the Property and any interest therein, and the phrases "counsel fees" shall include any and all 
attorneys", paralegal and law clerk fees and disbursements, including, hut not limited to fees and disbursements at thence-
trial, trial-and appellate levels incurred or paid by Lender or Trustee in protecting their respective interest in the Property, 
the Leases and the Rents and enforcing their rights hereunder, whether with respect to retained firms, the reimbursement 
for the expenses of in-house staff or otherwise. 

Section 19.2. 	HEADINGS, ETC. The headings and captions of various Articles and Sections of this Security 
Instrument are for convenience of reference only and are not to be construed as defining or limiting, in any way, the scope 
or intent of the provisions hereof. 

ARTICLE 20. - MISCELLANEOUS PROVISIONS 

Section 20.1. 	NO ORALCHANGE. This Security Instrument, and any provisions hereof, may not be modified, 
amended, waived, extended, changed, discharged or terminated orally or by any act or failure to act on the part of 
Borrower or Lender, but only by an agreement in writing signed by the party against whom enforcement of any 
modification, amendment, waiver, extension, change, discharge or termination is sought. 

Section 20.2. 	LIABILITY, If Borrower consists of more than one person, the obligations and liabilities of each such 
person hereunder shall be joint and several. This Security Instrument shall be binding upon and inure to the benefit of 
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Borrower and Lender and their respective successors and assigns forever. 

Section 20.1 	INAPPLICABLE PROVISIONS. If any term, covenant or condition of the Note or this Security 

Instrument is held to be invalid, illegal or unenforceable in any respect, the Note and this Security Instrument shall be 

construed without such provision. 

Section 20.4. 	DUPLICATE ORIGINALS; COUNTERPARTS. This Security Instrument may be executed in any 
number of duplicate originals and each duplicate original shall be deemed to be an original. This Security Instrument 
may be executed in several counterparts, each of which counterparts shall be deemed an original instrument and all of 
which together shall constitute a single Security Instrument. The failure of any party hereto to execute this Security 
Instrument, or any counterpart hereof, shall not relieve the other signatories from their obligations hereunder. 

Section 20.5. 	NUMBER AND UNDER. Whenever the context may require, any pronouns used herein shall 
include the corresponding masculine, feminine or neuter forms, and the singular form of nouns and pronouns shall include 

the plural and vice versa. 

Section 2116. 	COMMERCIAL PROPERTY. BORROWER COVENANTS AND WARRANTS THAT THE 
PROPERTY AND IMPROVEMENTS ARE USED BY BORROWER EXCLUSIVELY FOR BUSINESS AND 
COMMERCIAL PURPOSES. BORROWER ALSO COVENANTS AND WARRANTS THAT THE PROPERTY AND 
IMPROVEMENTS ARE NOT NOW, AND AT NOT TIME IN THE FUTURE WILL BE, OCCUPIED AS THE 
PRINCIPAL RESIDENCE OF BORROWER, OR, IF APPLICABLE, BORROWER'S SPOUSE OR BORROWER'S 

MINOR -OR DEPENDENT CHILD. 

ARTICLE 21. -THE TRUSTEE 

Section 21.1. 	NO LIABILITY.. The Trustee shall not be liable for any error of judgment or act done by the Trustee 
or be otherwise responsible or accountable under any circumstances whatsoever. The Trustee shall not be personally 
liable in case of entry by him or anyone acting by virtue of the powers herein granted him upon the Property for debts 
contracted or liability or damages incurred in the management or operation of the Property. The Trustee shall have the 
right to rely on any instrument, document or signature authorizing or supporting any action taken or proposed to be taken 
by him hereunder or believed by him in good faith to be genuine. The Trustee shall be entitled to reimbursement for 
expenses incurred by him in the performance of his duties hereunder and to reasonable compensation for such of his 
services hereunder as shall be rendered. Borrower will, front time to time, pay compensation due the Trustee hereunder 
and reimburse Trustee for and save and hold him harmless from and against any and all loss, cost, liability, damage and 
expense whatsoever incurred by him in the performance of his duties. 

Section 21.2. 	RETENTION OF MONEYS. All moneys received by the Trustee shall, until used or applied as 
herein provided, be held in trust for the purposes for which they were received, but need not be segregated in any manner 
from any other moneys (except to the extent required hy law) and the Trustee shall be under no liability for interest on 

any moneys received by him hereunder. 

Section 21.3. 	SUBSTITUTION OF TRUSTEE. If, for any reason, the Lender shall elect to subStitute another for 

the Trustee herein named (or for any successor to said Trustee), the Lender shall have the right to appoint successor 
Trustee(s) by duly acknowledged written instruments, and each new Trustee immediately upon recordation of the 
instrument so appointing him shall become successor in title to the Premises for the uses and purposes of this Deed of 
Trust, with all the powers, duties and obligations conferred on the Trustee in the same manner and to the same effect as 
though he were named herein as the Trustee. If more than one Trustee has been appointed, each of such Trustees and 
each successor thereto shall be and hereby is empowered to act independently. 

Section 21.4. 	PERFORMANCE OF DUTIES BY AGENTS. The Trustee may authorize one or more parties to act 
on his behalf to perform the ministerial functions required of him hereunder, including without limitation, the transmittal 
and posting of any notices. 

THIS INSTRUMENT INCLUDES A RIDER, THE TERMS OF WHICH ARE ATTACHED HERETO AND BY 
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THIS REFERENCE MADE A PART HEREOF 

[NO FURTHER TEXT - SIGNATURES APPEAR ON NEXT PAGE] 
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IN WITNESS WHEREOF, this Security Instrument has been executed by Borrower the 
day and year first above written. 

Signed, sealed and delivered 
in the presence of: 	 Borrower(s): 

r 
Print Name: 	 garkimh-v%4 LL ri Ce41)--  

Me rri ne Vincent 

Print Name: 	  

This Instrument Prepared by and Antonio Chimienti, Esq. 
Upon Recording Return to: 

Bayview Loan Servicing 
4425 Ponce de Leon Blvd., 5th Fl. 
Coral Gables, Florida 33146 
Attention: Collateral Department 
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Irry(319.0.1219ri  
,ra  A  6 II, 2008 

smoroit:::::::Z064
06600000  

ACKNOWLEDGMENT 

STATE OF NEVADAeki 

COUNTY OF 

The foregoing instrument was acknowledged before tne on December 21, 2005 by Merrine Vincent. 

, SS. 

[Official Notary Sea]] 
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Order No. ; 5116005229-EW 

EXHIBIT "A" 

The land referred to is situated in the State of Nevada, County of Clark, 
City of Las Vegas, and is described as follows: 

A part of the Southeast Quarter (SE 1/4) of the Southeast Quarter (SE 1/4) 
of Section 24, Township 20 South, Range 60 East, M.D.B.M., more 
particularly described as follows: 

COMMENCING at the Southeast corner of said Section 24, Township 20 South, • 
Range 60 East, M.D.B.&M.; 

THENCE North 88°36'15" West along the South line of said Section 24 a 
distance of 870.73 feet; 

THENCE North 02°20'58" East 40.01 feet to a point on the North line of 
Vegas Drive and the TRUE POINT OF BEGINNING; 

THENCE continuing North 02°20'58" East 262.78 feet to the South line of 
Marietta Avenue; 

THENCE South 88°29'43" East along the said South line of Marietta Avenue 
90.01 feet; 

THENCE South 02°2058" West 262.61 feet to a point on the North line of 
Vegas Drive; 

THENCE North 88 0 36 1 15" West along the said North line 'of Vegas Drive 90.01 
feet to the TRUE POINT OF BEGINNING. 
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• 	• 
RIDER TO DEED OF TRUST, FIXTURE FILING 

AND SECURITY AGREEMENT 

( NEVADA } 

THIS RIDER is made as of December 21, 2005, and is incorporated into and shall be deemed to 
amend and supplement the Deed of Trust, Fixture Filing, and Security Agreement (the "Security 
Instrument") of the same date hereof, given by Merrine Vincent (the "Borrower") to Title One of Las 
Vegas, Inc. as Trustee ("Trustee") to secure that certain Promissory Note in the amount of Four 
Hundred Seventy-Two Thousand Five Hundred and No/100 Dollars ($472,500.00) (the "Note") given 
to InterBay Funding, LLC, a Delaware Limited Liability Company (the "Lender"), on the same date 
hereof and covering the Property described in the Security Instrument and located at 4944 Vegas 
Drive, Las Vegas, NV 89108 (the "Property Address"). 

In addition to the covenants and agreements made in the Security Instrument, Borrower and Lender 
further covenant and agree as follows: 

1. The tirst line of the first paragraph is amended to include the words "FIXTURE FILING" in 
between Deed of Trust and Security Instrument. 

2. The following sentence is added after the last sentence of Section 1.3 of the Security Instrument: 

The personal property in which Lender has a security interest includes goods which are or shall 
become fixtures on the Property. This Security Instrument is intended to serve as a fixture filing 
pursuant to the Uniform Commercial Code. 

3. The following paragraph is added at the end of Section 3.9 of the Security Instrument: 

Borrower will faithfully perform each and every covenant to be performed by Borrower under any 
lien or encumbrance on or affecting the Property, including, without limiting the generality hereof, 
mortgages, deeds of trust, leases, declarations of covenants, easements, conditions and/or restrictions 
and other agreements which affect the Property, in law or in equity, which Lender reasonably 
believes may be prior and superior to the lien or charge of this Security Instrument. A breach of or a 
default under any such lien or encumbrance shall constitute an event of default under this Security 
Instrument, 

Section 11.1 paragraphs (d), (e), (0, (g) and (h) are hereby deleted in their entirety and replaced as 
follows: 

(d) the Trustee may sell all or any portion of the Property together or in lots or parcels and in such 
manner and order as the Trustee, in its sole discretion, may elect. The sale or sales by the Trustee 
of less than the whole of the Property shall not exhaust the power of sale herein granted, and the 
Trustee is specifically empowered to make successive sale or sales under such power until the 
whole of the Property shall be sold; and if the proceeds of such sale or sales of less than the whole 
of such Property shall be less than the aggregate of the Debt and the expense of executing this 
trust, this Security Instrument and the lien, security interest and assignment hereof shall remain in 
full force and effect as to the unsold portion of the Property just as though no sale or sales had 
been made; provided, however, that Borrower shall never have any right to require the sale or 
sales Of less than the whole of the Property, but Lender shall have the right, at its sole election, to 
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request the Trustee to sell less than the whole of the Property. As among the various counties in 
which items of the Property may be situated, sales in such counties may be conducted in any 
order that the Trustee may deem expedient and any one or more of such sales may be conducted 
in the same month, or in successive or different months, as the Trustee may deem expedient; 

(e) subject to Nevada Revised Statutes Section 40.430, institute an action, suit or proceeding in 
equity for the specific performance of any covenant, condition or agreement contained herein, in 
the Note or in the Other Security Documents; 

(f) subject to Nevada Revised Statutes Section 40.430, recover judgment on the Note either 
before, during or after any proceedings for the enforcement of this Security Instrument or the 
Other Security Documents; 

(g) without notice and without giving bond to Borrower or anyone claiming by, under or through 
Borrower, and without regard for the solvency or insolvency of Borrower, any Guarantor, 
Indernnitor or of any person, firm or other entity liable for the payment of the Debt of the then 
value of the Property, to the extent permitted by applicable law, apply for the appointment of a 
receiver for all or any part of the Property and the Rents, and the proceeds, issues and profits 
thereof, with the rights and powers referenced below and such other rights and powers as the 
court making such appointment shall confer, and Borrower hereby consents to the appointment of 
such receiver and shall not oppose any such appointment. Such receiver shall have all powers and 
duties prescribed by applicable law, all other powers which are necessary or usual in such cases 
for the protection, possession, control, management and operation of the Property, and such rights 
and powers as Lender would have, upon entering and taking possession of the Property under 
subsection (h) below; 

(h) Lender, in person, by agent or by court-appointed receiver, may enter, take possession of, 
manage and operate all or any part of the Property, and may also do any and all other things in 
connection with those actions that Lender may in its sole discretion consider necessary and 
appropriate to protect the security of this Security Instrument. Such other things may include: 
taking and possessing all of Borrower's or the then owner's books and records; entering into, 
enforcing, modifying or canceling leases on such terms and conditions as Lender may consider 
proper; obtaining and evicting tenants; fixing or modifying Rents; collecting and receiving any 
payment of money owing to Lender; completing any unfinished construction; and/or contracting 
for and making repairs and alterations. If Lender so requests, Borrower shall assemble all of the 
Property that has been removed from the Land and make all of it available to Lender at the site of 
the Land. Borrower hereby irrevocably constitutes and appoints Lender as Borrower's attorney-in-
fact to perform such acts and execute such documents as Lender in its sole discretion may 
consider to be appropriate in connection with taking these measures, including endorsement of 
Borrower's name on any instruments; 

5. In Section 11.1 (i), notice must be sent at least ten (10) days prior to action which requires notice. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained 
in this Rider to Nevada Mortgage and Security Agreement and agrees that the terms hereof are 
hereby incorporated into and with the terms of the Security Instrument as if both the Security 
Instrument and this instrument are one and the same document. Nothing contained herein shall 
invalidate, modify or change any tenns of the Security Instrument except to the extent as is explicitly 
set forth herein. 
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Signed, sealed and delivered 
in the presence of: 	 Borrower(s): 

Print Name: 	 C})9 	) n CD,-ni- 
Merrine Vincent 

Print Name: 	  

• 
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My Commission Expires 

ACKNOWLEDGMENT 

STATE OF NEVADA 

COUNTY OF 	  

The foregoing instrument was acknowledged before me on December 21, 2005 by Merrine Vincent. 

. SS. 

[Official Notary Seal] 

NOTARY pUBLIC 

"1)2:: caungratErA2 
No. D4-90129 -1. 
nt Expires April 21, 2008 

twolevlarsaitrotaterwaswocebteacceit 
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