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RIVER OF LIFE WORD MINISTRIES
4944 VEGAS DRIVE
CITY OF LAS VEGAS, NEVADA
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LAS VEGAS CITY COUNCIL

" OSCAR B. GOODMAN
MAYOR

GARY REESE
MAYOR PRO TEM
STEVE WOLFSON
LOIS TARKANIAN
STEVEN D. ROSS
RICK! Y. BARLOW
STAVROS S. ANTHONY

ELIZABETH N. FRETWELL
CITY MANAGER

CITY OF LAS VEGAS
400 STEWART AVENUE
LAS VEGAS, NEVADA 89101

VOICE 702.228.6011
TTY 702.386.9108
www.lasvegasnevada.gov

June 16, 2011

Mr. Sullivan Causey, Sr.
River of Life Word Ministries
4944 Vegas Drive

Las Vegas. Nevada 89108

RE: VAR-41216 ~ VARIANCE
RELATED TO VAR-41060 AND SDR-41059
CITY COUNCIL MEETING OF JUNE 15, 2011

Dear Mr. Causey:

The City Council at a regular meeting held June 15, 2011, APPROVED the request for a
Variance TO ALLOW 11 PARKING SPACES WHERE 22 ARE REQUIRED on 0.54
acres at 4944 Vegas Drive (APN 138-24-803-022), C-1 (Limite¢ Commercial) Zone.
The Notice of Final Action was filed with the Las Vegas City Clerk on June 15, 2011.
This approval is subject to:

Planning

1. Approval of and conformance to the Conditions of Approval for Variances (VAR-
41060 and VAR-41216) and Site Development Plan Review (SDR-41058) shall be
required, if approved.

2. This approval shall be void two years from the date of final approval, unless
exercised pursuant to the provisions of LVMC Title 19.18. An Extension of Time
may be filed for consideration by the City of Las Vegas.

3. Prior to occupancy, ail necessary building permits shall be obtained and final
inspections shali be completed in compliance with Title 19 and all codes as
required by the Department of Building and Safety.

4, These Conditions of Approval shall be affixed to the cover sheet of any plan set
submitted for building permit. '

5. Al City Code requirements and design standards of all City departments must be
satisfied, except as modified herein.

Sincerely,

Le)an Coleman
Deputy City Clerk Il for
Beverly K. Bridges, MMC, City Clerk

cc.  Mr. David Dwyer
Dwyer Engineering
7310 Smoke Ranch Road, Suite E
. Las Vegas, Nevada 89128

Pmummmwnymﬂ



LAS VEGAS CITY COUNCIL

OSCAR B. GOODMAN
MAYOR

GARY REESE
MAYOR PRO TEM
STEVE WOLFSON
LOIS TARKANIAN
STEVEN D. ROSS
RICK! Y. BARLOW
STAVROS S. ANTHONY

ELIZABETH N. FRETWELL
CITY MANAGER

CITY OF LAS VEGAS
DEPARTMENT GOF PLANNING

DEVELOPMENT SERVICES CENTER
333 NORTH RANCHO DRIVE
3RD FLOOR
LAS VEGAS, NEVADA 89106

VOICE 702.229.6301
FAX 702.474.0352
TTY 702.386.9108

www.lasvegasnevada.gov

May 11, 2011

Mr. Sullivan Causey, Sr.
River of Life Word Ministries
4944 Vegas Drive

Las Vegas, Nevada 89108

RE: ABEYANCE - VAR-41216 - VARIANCE RELATED TO VAR-41060
AND SDR-41059
PLANNING COMMISSION MEETING OF MAY 10, 2011

Dear Mr. Causey:

Your request for a Variance TO ALLOW 11 PARKING SPACES WHERE 22
ARE REQUIRED on 0.54 acres at 4944 Vegas Drive (APN 138-24-803-022),
C-1 (Limited Commercial) Zone, Ward 5 (Barlow), was considered by the
Planning Commission on May 10, 2011.

The Planning Commission voted to recommend APPROVAL of your
request, subject to the following:

Planning

1. Apprbval of and conformance to the Conditions of Approval for
Variances {VAR-41060 and VAR-41216) and Site Development Plan
Review (SDR-41059) shall be required, if approved.

2. This approval shall be void two years from the date of final approval, ‘
unless exercised pursuant to the provisions of LVMC Title 19.18. An
Extension of Time may be filed for consideration by the City of Las
Vegas.

3. Prior to occupancy, all necessary building permits shall be obtained
and final inspections shall be completed in compliance with Title 19
and all codes as required by the Department of Building and Safety.

4, These Conditions of Approval shall be affixed to the cover sheet of
any plan set submitted for building permit.

5. All City Code requirements and design standards of all City
departments must be satisfied, except as modified herein.

£y )
=
FM-0073-02-11



Mr. Sullivan Causey, Sr.
VAR-41216 - Page Two
May 11, 2011

This item will be considered by the City Council on June 15, 2011, at 1:00 P.M. in the
Council Chambers of City Hall, 400 Stewart Avenue, Las Vegas, Nevada. The Council
requires that you or your representative be present at this meeting. If you or your
representative chooses not to attend, the City Council may act in your absence without
your input.

Sincerely,

Steve Gebeke, AICP
Planning Supervisor
Case Planning Division

SG:clb

cc.  Mr. David Dwyer
Dwyer Engineering
7310 Smoke Ranch Road, Suite E
Las Vegas, Nevada 89128



LAS VEGAS CITY COUNCIL

OSCAR B. GOODMAN
MAYOR

GARY REESE
MAYOR PRO TEM
STEVE WOLFSON
LOIS TARKANIAN
STEVEN D. ROSS
RICKI Y. BARLOW
STAVROS §. ANTHONY

ELIZABETH N. FRETWELL
CITY MANAGER

CITY OF LAS VEGAS
DEPARTMENT OF PLANNING

DEVELOPMENT SERVICES CENTER
333 NORTH RANCHO DRIVE
3RD FLOOR
LAS VEGAS, NEVADA 89106

VOICE 702.229.6301
FAX 702.474.0352
TTY 702.386.9108

www.lasvegasnevada.gov

April 21, 2011

Mr. Sullivan Causey, Sr.
River of Life Word Ministries
4944 Vegas Drive

Las Vegas, Nevada 89108

RE: ABEYANCE - VAR-41216 - VARIANCE RELATED TO VAR-41060
AND SDR-41059
PLANNING COMMISSION MEETING OF MAY 10, 2011

Dear Mr. Causey:

Please be advised the City of Las Vegas Planning Commission at its regular
meeting on May 10, 2011 as referred to above, will consider your request. This
meeting will be held at 6:00 P. M. at the Council Chambers of City Hall,
400 Stewart Avenue, Las Vegas, Nevada.

A copy of staff's recommendations, any conditions related to your application
and the final agenda will available on-line on Wednesday, May 4, 2011 at
www.lasvegasnevada.gov. If you do not have access to the Intemet and would
prefer receiving hard copies of the documentation, please call the Case
Planning Division at (702) 229-6301 or come into the Development Services
Center at 333 North Rancho Drive, 3™ Floor, Las Vegas, Nevada 89106 to
request your copies.

The Planning Commission requires that you or your representative be present
at this meeting.

Sincerely,

Steve Gebeke, AICP
Planning Supervisor
Case Planning Division

SG:elb

cc:  Mr. David Dwyer
Dwyer Engineering
7310 Smoke Ranch Road, Suite E
Las Vegas, Nevada 89128 .
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LAS VEGAS CITY COUNCIL

OSCAR B. GOODMAN
MAYOR

GARY REESE
MAYOR PRO TEM
STEVE WOLFSON
LOIS TARKANIAN
STEVEN D. ROSS
RICKI Y. BARLOW
STAVROS S. ANTHONY

ELIZABETH N. FRETWELL
CITY MANAGER

CITY OF LAS VEGAS
DEPARTMENT OF PLANNING

DEVELOPMENT SERVICES CENTER
333 NORTH RANCHO DRIVE
3RD FLOOR
LAS VEGAS, NEVADA 89106

VOICE 702.229.6301
FAX 702.474.0362
TTY 702.386.9108

www.lasvegasnevada.gov

April 13, 2011

Mr. Sullivan Causey, Sr.
River of Life Word Ministries
4944 Vegas Drive

Las Vegas, Nevada 89108

RE: VAR-41216 - VARIANCE RELATED TO VAR-41060 AND SDR-41059
PLANNING COMMISSION MEETING OF APRIL 12, 2011

Dear Mr. Causey:.

Your request for a Variance TO ALLOW 11 PARKING SPACES WHERE 22
ARE REQUIRED ori 0.54 acres at 4944 Vegas Drive (APN 138-24-803-022),
C-1 (Limited Commercial} Zone, Ward 5 (Barlow), was considered by the
Planning Commission on April 12, 2011.

The Planning Commission voted to hold this item in ABEYANCE at the
request of the applicant. ‘ '

This item is scheduled to be heard again at the May 70, 2071 Planning
Commission meeting which will be held at 6:00 P.M. in the Council
Chambers of City Hall, 400 Stewart Avenue, Las Vegas, Nevada. The
Planning Commission requires that you or your representative be present at
this meeting. If you or your representative chooses not to attend, the
Planning Commission may act in your absence without your input.

Sincerely,

Stéve Gebeke, AICP
Planning Supervisor
Case Planning Division

SGiclb

Mr. David Dwyer

Dwyer Engineering

7310 Smoke Ranch Road, Suite E
Las Vegas, Nevada 89128

cc:

L]
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DWYER ENGINEERING, INC

——— CIVIL ENGINEERS, LAND SURVEYORS, WATER RIGHTS, LAND USE PLANNING

MEMO
DATE: April 8, 2011
TO: City of Las Vegas Planning Department
FROM: David A. Dwyer P.E. o :
SUBJECT. Agenda ltems M

RE: River of Life Word Ministries
VAR-41060
VAR-41216
SDR-41059

The above referenced actions are items 26, 27 & 28 on the April 12, 2011 Planning
Commission Agenda.

We request these items be held for 30 days.

RECEIVED
APR -7 2011

7310 Smcke Ranch Road, Suite E, Las Vegas, NV 89128 Phone: 702-254-2200 Fax: 702-254-2236
www.dwyerengineering.com  email: dwyereng@lvcoxmail.com



DEPARTMENT OF

CITY OF LAS VEGAS PLANN|N
SIGN POSTING AFFIDAVIT

CASE NUMBER: VAR-41216

MEETING DATE: 04/12/11 PC

Sign Pro does hereby certify that a notice as required by Chapter 19.18.010(D) of the Zoning
Code, was visibly posted for a period of not less than ten (10) calendar days prior to the first
scheduled hearing.

@Jﬁofi@ | 014

This affidavit must be retm:ned to the Department of Planning, Case Planning Division, at 333
North Rancho Drive, 3™ Floor during regular business hours three (3) business days prior to the
subject application being heard by the Planning Commission or City Council.




Application Il.rmation

VAR-41060 - VARIANCE - PUBLIC HEARING -
APPLICANT/OWNER: RIVER OF LIFE WORD MINISTRIES
- Request for a Variance TO ALLOW A ZERO-FOOT REAR
YARD SETBACK WHERE 20 FEET IS REQUIRED on 0.54 acres
at 4944 Vegas Drive (APN 138-24-803-022), C-1 (Limited
Commercial} Zone, Ward 5 (Barlow).

VAR-41216 - VARIANCE RELATED TO VAR-41060 - PUBLIC
HEARING - APPLICANT/OWNER: RIVER OF LIFE WORD
MINISTRIES - Request for a Variance TO ALLOW 11 PARKING
SPACES WHERE 22 ARE REQUIRED on 0.54 acres at 4944 Vegas
Drive (APN 138-24-803-022), C-1 (Limited Commercial} Zone,
Ward 5 (Barlow).

@\ pplication Location
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The proposed project may not pertain to the entire highlighted

project site.

Public Hearing Information

Meeting:
Date:
Time:
Location:

Planning Commission
April 12, 2011

6:00 P.M.

City Council Chambers
400 Stewart Avenue
Las Vegas, Nevada

Any and all interested persons may appear before the Cuy Planning Commission cither in person or by representative and ohject to or express approvat of this rcquest or may, prior to this meeting, file a
wrilten objection thereto or approval thereof with the Department of Planning, Case Planning Division, Development Services Center, 333 North Rancho Drive, 3% Floor, Las Vegas, Nevada 89106. Final
Aection on General Plan Amendiments and Rezonings will be determined by the City Council. Other public hearing items may be deemed Final Action by the Planning Commission or forwarded o the City
Council. The date of the City Council meeting, if applicable, will be announced at the Planning Comnmission meeting afier the discussion of the item. For further informalion, including the full staff report,

please call (702) 229-6301 (TDD 386-9108) or go to http://www lasve gasnevada.gov,

Application Information

VAR-41060 - VARIANCE - PUBLIC HEARING -
APPLICANT/OWNER: RIVER OF LIFE WORD MINISTRIES
- Request for a Variance TO ALLOW A ZERO-FOOT REAR
YARD SETBACK WHERE 20 FEET IS REQUIRED on 0.54 acres
at 4944 Vegas Drive (APN 138-24-803-022), C-1 (Limited
Commercial) Zone, Ward 5 (Barlow).

VAR-41216 - VARIANCE RELATED TO VAR-41060 - PUBLIC
HEARING - APPLICANT/OWNER: RIVER OF LIFE WORD
MINISTRIES - Request for a Variance TO ALLOW 11 PARKING
SPACES WHERE 22 ARE REQUIRED on 0.54-acres at 4944 Vegas
Drive (APN 138-24-803-022), C-1 (Limited Commercial) Zone,
Ward 5 (Barlow).

Application Location
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The proposed project may not pertain to the entire highlighted

project site,

Public Hearing Information

Meeting:
Date:
Time:
Location:

Planning Commission
April 12, 2011

6:00 P.M.

City Council Chambers
400 Stewart Avenue
Las Vegas, Nevada

Any and all interested persons may appear before the City Planning Commission either in person or by representative and object to or express approval of this request; or may, prior to this meeting, file a
written objection thereto or approval thereof with the Departinent of Planning, Case Planning Division, Development Services Center, 333 North Rancho Drive, 3" Floor, Las Veyas, Nevada 89106, Final
Action on General Plan Amendments and Rezonings wilt be determined by the City Council. Dther public hearing items may be deemed Fina! Action by the Planning Commission or forwarded to the City
Council. The date of the City Council meeting, if applicable, wilt be announced at the Planning Commission meeting after the discussion of the item. For further information, including the full staff repon,

please call (702) 22%-6301 (TDD 386-9108) or go 1o http//www lasvegasnevada, gov,



City of Las Vegas ‘
Departiment of Planning
Development Services Center
333 North Rancho Drive, 3" Floor
Las Vegas, Nevada 89106
Return Service Requested

Official Notice of Public Hearing

HALL
LOCATION
MAP

If you wish to file your protest or support on this request, check the
appropriate box below and return this card in an envelope with postage to the
Department of Planning, Case Planning Division at the address listed above or
fax this side of this card to (702) 385-7268. If you would like to contact your
Council Representative, please call (702) 229-6405.

1 SUPPORT 1 OPPOSE

this Request this Request

Please use available blank space on card for your comments.
VAR-41060 & VAR-41216
Planning Commission Meeting of 4/12/2011

City of Las Vegas

Department of Planning
Development Services Center

333 North Rancho Drive, 3 Floor
Las Vegas, Nevada 89106

Return Service Requested

cITY
HALL
LOCATION
MAP.

If you wish to file your protest or support on this request, check the
appropriate box below and return this card in an envelope with postage to the
Department of Planning, Case Planning Division at the address listed above or
fax this side of this card to (702) 385-7268. If you would like to centact your
Council Representative, please call (702) 229-6405.

[ SUPPORT 1 OPPOSE

this Request this Request

Please use available blank space on card for your comments.
VAR-41060 & VAR-41216
Planning Commission Meeting of 4/12/2011



Memorandum City of Las Vegas
: Department of Public Works

Development Coordination

To: Department of Planning and Development

From: Bart Anderson, Manager, Development Coordination, Department of Public Wtﬂm{#

CC: Nancy Almanzan, Right-of-Way; Dennis Movyer, Land Development, O. C. White, Traffic Engineering; Alan Riekki, Survey (FM, PM, & A's only)
Date: March 16, 2011

Re: VAR-41216 River of Life Waord Ministries 4944 Vegas Dr.
Request for a Parking Variance
COMMENTS:

We support present City Code parking requirements, therefore we cannot support the variance
request to allow 11 parking spaces where 22 spaces are the minimum allowed for a proposed
addition to an existing church at 4944 Vegas Drive.

}

BTA:RWB:rwh FAWDEPOMENGINEERING_INTEGRATION\DEVCONDOCS\ALL_VARS\WAR-41216.DOCX



City of Las Vegas - Planning and Development Department.

Development Notification
PC Meeting: 04/12/2011

The following neighborhood associations are located within approximately one(1) mile of
this development application and have been notified of this case by the Planning and
Development Department:

VAR-41216

Avila Park HOA
Charleston Estales NA

Charleston Heights 44-E Townhouse Owners
Association

Decatur Rents Apanments
Fremont Estates NA

Golf Ridge Terrace NA

Olive Tree Apaniments
Parkridge Condominium HOA
Paul Culley NA

Pima Village HOA

Pittman NA

Raneho Sierra Condominium Assoeiation
Ridgemount HOA

Rock Creck Manor HOA
Smoke Ranch Villas HOA
The Greens HOA

Twin Lakes Country Club NA
Vegas Drive HOA

Westchester Manor HOA

21



CITY OF LASVEGAS
INTER-OFFICE MEMORANDUM
REQUEST FOR COMMENT
FROM: DEPARTMENT OF PLANNING V A R' 41 21 6
*DEVELOPMENT CDORDINATION (DPW) ROGER BAILEY DSC - 7* Floor
FIRE ENGINEERING KEN MILLER DSC - 5% Floor
*FLOOD CONTROL (DPW) ALBERT SUNG DSC - 8" Floor
*LAND DEVELOPMENT (DPW) DAVID GUERRA DSC - 2 Floor
L PERMITS/ INSPECTIONS RDD CLARK DSC - 1stFloor
*RIGHT-OF-WAY (DPW) MARY WULFF DSC - 8" Floor
h*SANITARY SEWERS (DPW) JOE PERA DSC - 7™ Floor
*SURVEY (DPW) ALAN RIEKK : DSC - 8" Floor
M*TEFO (DPW) REBECCA WHITLOCK DSC - 9" Floor
*TRAFFIC ENGINEERING (DPW) RICK SCHROEDER DSC - 8" Floor
. . __ . |
‘e P .07 ROUTED ELECTRONICALLY. Y ") -+ © -
<CCSD> LINDA PERRI 4190 McLeod Drive, 21 Floor
OFFICE OF BUSINESS DEVELOPMENT TOM BURKART 27 FLOOR CITY HALL EXPANSION
NEIGHBORHOOD SERVICES ANNE KILPONEN 2 FLOOR CITY HALL
*SID (DPW) PATRICK MURPHY 4t FLOOR CITY HALL

* ONLY THOSE INDICATED WITH A STAR ARE TO BE ROUTED TO ROGER BAILEY, SR. ENG.
ASSOC. ALL OTHER DIVISIONS PLEASE ROUTE YOUR COMMENTS DIRECTLY TO THE PLANNING
AND DEVELOPMENT DEPARTMENT < US MAIL DELIVERY>

VARIANCE
031162011

(15)




CITY OF LAS VEGAS

a8 DEVELOPMENT-REVIEW.COMMENT-FORM: . svi gitl,
Department of Planning
Case Planning Division

333 North Rancho Drive, 3" Floor
Las Vegas, Nevada 89106
(702) 229-6301 phone (702) 385-7268 fax

PREVIOUSLY ROUTED

VAR-41060 - VARIANCE - PUBLIC HEARING - APPLICANT/OWNER: RIVER OF LIFE WORD
MINISTRIES - Request for a Variance TO ALLOW A ZERO-FOOT REAR YARD SETBACK WHERE 20 FEET
IS REQUIRED on 0.54 acres at 4944 Vegas Drive (APN 138-24-803-022) C-1 (Limited Commercial) Zone,
Ward 5 (Barlow).

NEW ITEM:

VAR-41216 - VARIANCE RELATED TO VAR-41060 - PUBLIC HEARING - APPLICANT/OWNER:
RIVER OF LIFE WORD MINISTRIES - Request for a Variance TO ALLOW 11 PARKING SPACES WHERE
22 ARE REQUIRED FOR A PROPOSED CHURCH on 0.54 acres at 4944 Vegas Drive (APN 138-24-803-
022), C-1 (Limited Commercial) Zone, Ward 5 (Barlow).

PREVIOUSLY ROUTED ,

SDR-41059 - SITE DEVELOPMENT PLAN REVIEW RELATED TO VAR-41060 - PUBLIC HEARING -
APPLICANT/OWNER: RIVER OF LIFE WORD MINISTRIES - Request for a Site Development Plan
Review FOR A PROPOSED 2,880 SQUARE-FOOT A MODULAR CLASSROOM BUILDING LOCATED AT
THE REAR OF AN EXISTING CHURCH/HOUSE OF WORSHIP WITH WAIVERS TO ALLOW NO
LANDSCAPE BUFFERS ALONG THE NORTH, EAST AND WEST PERIMETERS WHERE AN EIGHT-FOOT
WIDE BUFFER IS REQUIRED on 0.54 acres at 4944 Vegas Drive (APN 138-24-803-022) C-1 (Limited
Commercial) Zone, Ward 5 (Barlow).

PLANNING COMMISSION. APRIL 12, 2011

CITY COUNCIL: MAY 18, 2011

PLANNING SUPERVISOR: STEVE GEBEKE X] PUBLIC HEARING

Comments Due: ) ASAP

Comments not returned by the due date will not be incorporated into the staff report for this case. Comments
may be submitted either on this sheet and routed via interoffice-mail, U.S. mail, fux, or e-mailed to Carman
Burney (chburney@lasvegasnevada.gov), the Agenda Tech responsible for this case. If you desire to meet with
the case plannér you may schedule an appointment by calling (702) 229-6301.

LIST COMMENTS BELOW:
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City of Las Vegas @ ﬁ:B‘ VAR Application
400 Stewart Ave M/ Y
Las Vegas, NV 89101-2927 ’
Report Date 03/16/2011 12:19 PM Submitted By Page 1
AP # 41216 VARIANCE
Application Information .
g
Date / Time By Date f Time By

Processed 03/16/2011 11:50 982998 Temp CDO ,

Approved COD Issuad

Final Expires

lon Yaluation

Type of Work # Pians Y Declared Vaiuation 0.00

Dept of Commerce # Pians 0 Calcuiated Vaiuation 0.00

Priority ) Auto Reviews Bill Group Actual Valuation 0.00

tion of Work

803-022), C-1 (Limited Commercial) Zone, Ward 5 (Barlow).

VAR-41216 - VARIANCE RELATED TO VAR-41060 - PUBLIC HEARING - APPLICANT/OWNER: RIVER OF LIFE WORD MINISTRIES - Request for a
Variance TO ALLOW 11 PARKING SPACES WHERE 22 ARE REQUIRED FOR A PROPOSED CHURCH on 0.54 acres at 4944 Vegas Drive (APN 138-24-

Parant A/P #

Projoct # 41216 Project/Phase Name RIVER QF LIFE WORD MINISTRIES
SizelArea 0.54 ACRESize Description

Proposed Start Proposed Stop

% Complete Formula

Phase #
Subdivision Code
% Completed 0.00

T

 Property/Site Information ¢

Parcal 13824803022
Location

. ] T it

. Qwner/Tenant n L

Contact iD AC1202236 Name RIVER OF LIFE WORQ MINISTRIES
Mailing Address 4944 VEGAS DR Organization
City LAS VEGAS State/Province NV .
ZiPIPC 89108 Country ) Foreign
Day Phone(702)258-9673 x Evening Phone
Fax (702)258-9264 Mobile #

_AJP Linked Addresses '

No Addresses are linked to this Application

Linked Addressas i

4944 VEGAS DR
LAS VEGAS, 89108-

AIP Addresses !

No Other Addresses are associated to this Application

[}
i

Linked Parcels ' 1

No Parcels are linked to this Application

AJP Linked Parcels ' !

13824803022




City of Las Vegas .
400 Stewart Ave
Las Vegas, NV 89101-2927

. | VAR Application |

03/16/2011 12:19 PM Submitted By

L Report Date

Page 2

Primary N Capacity OTHER Other REP
Effective Expire
Name DWYER ENGINEERING
Day Phone (702)254-2200 x Eve Phone Organization
Pager PIN # Position
Fax (702)254-2236 Mobile Profession
E-Mail
Address 7310 SMOKE RANCHRD STEE

LAS VEGAS, NV 89128
Seasonai Addr
Vaiid From To
Comments Thomas Hellums
CONTACT ADDITiONAL

WORKCARD: Work Card # °
Expiratation Date

r

ContactID AC454438 [ Foreign

ACHREQUIR : ‘
conseliil Bmn
)
5 . e

tationy

There are no items in this list

Primary Y Capacity OWNER

Effective Expire

Name RIVER OF LIFE WORO MINISTRIES

Day Phone (702)258-9673 x Eve Phone Organization
Pager PIN # Position

Fax (702)258-9264 Mobile Profession
E-Mail

Address 4944 VEGAS DR

LAS VEGAS, NV 88108
Seasonal Addr

Vaiid From To
Comments Pastor Sullivan Causey Sr.

ContactID AC1202236 [J Foreign




400 Stewart Ave
Las Vegas, NV 89101-2927

City of Las Vegas . . VAR Application |

Report Date 03/16/2011 12:19 PM Submitted By ' . Page3 |

CONTACT ADDITIONAL

WORKCARD: Work Card # 0
Expiratation Date

I _ ’

0 .. H
cengo B % G eainCard D ot Yoo U TS
- .

Urienta |

There are no items In this iist

No Contractors
_ .

NOTIFICATION & ADVERTISING FEE 03/16/2011 12:10
RECORDING OF NOTICE OF ZONING ACTION 03/16/2011 12:10
PROCESSING FEE . 03/16/2011 12:10

Totai Unpaid 0.00 Total Paid

There are no Inspections for this Report

Detaii SUBMITTAL CHECKLIST (VAR}) Modified By JMARSHALL Modified Date/Time 03/16/2011 11:49
Comments
No Comments




400 Stewart Ave
Las Vegas, NV 89101-2927

City of Las Vegas . . VAR Application

Report Date 03162011 1219 PM Submitted By Page 4

SUBMITTAL CHECKLIST

indicate if item is being submitted

Y Pre-Appiication Conference Checkiist Y Site Plan (6 Foided Biue Lines, 1 Rolled Golor)
Y Application/Petition Form N Buiiding Elevations (1 Foided, 1 Roiled Color}
Y Dead and Legal Description Y Ficor Pian {1 Folded, 1Rolled) ‘
Y Justification Latter Y Laser Print Site Plan

Y sStatement of Financial interest Y Laser Print Floor Plan

N Laser Print Elavation

Y  Business Licensing Requirements Met

N  Business License Exempt

Detail LINKED PROJECTS Modified By JMARSHALL Modified Date/Time 03/16/2011 11:52
Comments
No Comments

LINKED PROJECT

T —*”"‘V"“"‘*"r—---r--*--—l»

PRJ 41060 356223  VARIANCE

SITE DEVELOPMENT PLAN REVIEW

356220

There is no planning condition for this project.




400 Stewart Ave
Las Vegas, NV 89101-2927

City of Las Vegas . . VAR Application 1

L Report Date 03/16/2011 12:19 PM Submitted By Page5S |

Y Parent Project link required? _
Y Wili this go to the City Councii? Is there a condition of approval for a Requirad Review?

If yes, when does it nead to be reviawad?

Staff Recommendation Entitlement Exercised?

Meeting Information

RGE Shvotes) INOIV otasSEENABRS TENTIONS]

04/12/2011 PC SCHEDULED

JMARSHALL 03/16/2011

No Employee Entries

.04
Action Description]

R Conments]

PAYMNT  CO NAME WHO PICKED UP CONTACT# 970040 03/16/2011 12110 0.00
DAVID DWYER, SWYER ENGINEERING INC CK 1272, 702.254.2200

No Model Home Details




DEPARTMENT OF PLANNING

APPLICATION / PETITION FORM

Application/Petition For; I/ﬂ # ! 4 e

Project Address (Location) 4944 V £ Gas Drive

Projeét Name—BuER—QE—LLEE—WQBD—MlMSIBlES—————Proposed Use
Assessor's Parcel #(s) /35 ‘02‘5['5 03023 " Ward #
General Plan: existing —proposed _Zonmg existing — proposed

-
b

Commereial Square Footage ' Floor Area Ratlo
Gross Acres Lots/Units _1 DenSlty

B Y R N

Additional Information .. _

PROPERTY OWNER River of Life Word Ministries Contact Pastor Sullivan Causey St
Address 4944 Vegas Drive Phone: (702)208-0873 Fax: (702) 258-6264
City Las Vegas State NV ZipB8B108
E-mail Address ‘

APPLICANT _River of Life Word Ministries Contact Pastor Sullivan Causey Sr.
Address 4944 Vegas Drive Phone: (702) 258-9673 Fax: (702) 258-6264
City Las Vagas State NV Zip_B88108
E-mail Address ' '
REPRESENTATIVE DWYER ENGINEERING Contact THOMAS HELLUMS
Address 7310 SMOKE RANCHROAD, SUITEE ~__ Phone:_ 02242200 pay; (702) 2542235
City LAS VEGAS | State NV Zip 89128 _

E-mail Address _thellums@dwyerengineering.com

FOR DEPARTMENT USE ONLY

Case #

Property Owner Signature :
| Maps, - VA‘R'- H IZIb

*
An authorized agent may lieu of the property w? entative Maps, an

Print Name /////A’// Al Mecting Date: ) 5 ;|\
Subseribed and sworn before me ‘Total Fee: £830.00 |
/67 syt A W@A 20/ . [DateReceivea 5 _;
/{//0 Received By: / ¥ /’W&/
Notary Public in and for said County and Statc # The application v(m bo decmed compitis wnti] the

submitted materiale have been reviewed by the
Departmént of Planhing for consistency with applicable
sections of the Zoning Ordinanca,

Revised 10/27/08 f'\depot\Application Packet\Application Form.pdf




STATEMENT OF FINANCIAL INTEREST

Cése Number: VAR-41 21 6 APN: /35’#‘505‘ 0}2%03}
Name of Propefty anar: RIVER OF LIFE WORD MINISTRIES

' Name of Applicant: RIVER OF LIFE WORD MINISTRIES

Name of Representative: THOMAS HELLUMSS

To the best of your knowledge, does the Mayor or any member of the City Council or
Plannlng Commission have any flnanclal interest In this or any other property with the
property owner, applicant, the property owner of applicant’s general or limited partners, of
an officer of their corporation or limited liability company?

[Yes Ne

If yes, please indicate the member. of the City Council or Planning Commission who is
involved and list the name(s) of the person or persons with whom the City Official holds
an interest. Also list the Assessor’s Parcel Number if the property in which the interest is
held Is different from the case parcel,

City Official:
) v A p—
Partner(s): ﬁ%@ﬁc ; 3 , H
APN:
MAR 16 2011 1L
Signature of Property Owner: %&Z
4 : /

Print -Name: - 2

Subscribed and sworn before me

LA |
This&day f /c[ 20_/L wcmmtyorc:am
?t % j AICKIE K. DWYER

Notary Public in‘and for said Cdunty and State

Revised 11-14-06 f\depot\Application Packet\Statement of Financial Interest.pdf
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DWYER ENGINEERING INC.

‘ ————— CIVIL ENGINEERS, LAND SURVEYORS, WATER RIGHTS, LAND USE PLANNING
March 16, 2011

City of Las Vegas
Planning Departunent
333 N. Rancho Drive
Las Vegas, NV 89106

Re: River of Life Word Ministries, APN 139-24-803-022
Justification Letter for Parking Variance
Dear Sirs:

We formally request a variance to the parking requirements to allow the existing parking lot to remain
m use. Currently the parking lot is used when services are held in the sancruary.

The addition of the modular units in back will not place any additional burden on the parking lot as the
modular umts will be used at a different time than when the sanctuary is used.

We request this variance be approved.

Sincerely,

DWYER

E i ’
Dadnd A. D\Vyef,’.]).[i.y '

Principal

va

ﬁqm -
lE \rooooh U 1'\:,
HAR 16 gott L

VAR-41216

7310 SMOKFE RANCH ROAD, SUITE E = LAS VEGAS, NV 89128 = (702) 254-2200 = fax: (702) 254-2236
www.dwyerengineering.com = email: dwyereng@ivem.com




Exhibit A
Parcei I: (apn 138-24-803-022)

A part of the Southeast Quarter (SE 1) of the Southeast Quarter (SE ') of Section 24, Township 20
South, Range 60 East, M.D.B.&M., more particularly described as follows:

- Commencing at the Southeast corner of said Section 24, Township 20 South, Range 60 East,
M.D.B.&M,;

.Thence North 88°36°15” West along the Sooth line of said Section 24 a distance of 870.73 feet;

- Thence North 02°20°58” East 40.01 feet to a point on the North line of Vegae Drive and the TRUE
POINT OF BEG]NNING ' '

Thence contmumg North 02°20°58” East 262.78 feet to the South hne of Marietta Avenue;
_Thence South 88"29 43" East along the said South line of Marletta Avenue 90. 01 feet;
Thence South 02°20°58” West 262 61 feettoa pomt on the North line of Vegas Drive;

Thence North 88°36°15” West along the said North line of Vegas Drive 90.01 feet to the TRUE POINT
OF BEGINNING;

Parcel II: (apn 138-24-803-032)

The East 210 feet of the South Haif .(S 14) of the Southwest Quarter (SW %) of the Southeast Quarter (SE
- ¥) of the Southeast Quarter (SE %) in Section 24 Township 20 South, Range 60 East, M.D.B.&M.

Excepting therefrom that portion conveyed to Clark County by that certain Grant, Bargain, Sale Deed
recorded August 23, 1977 in Book 779 as Document No. 738235, Official Records.

Further excepting therefrom that portion conveyed to Kindercare Leaming Center, Inc., a Delaware
corporation by that certain Grant, Bargain, Sale Deed recorded October 12,1979 in Book 1160 as
Document No. 1119982, Official Records.

Further excepting therefrom that pomon conveyed to Orval Pralle and Helen J. Pralle, husband and wife
as joint tenants as to an undivided one-half interest; and Leland E. Jackson and Jean S. Jackson, husband

and wife as joint tenants as to an undivided one-half interest by that certain Grant, Bargain, Sale Deed
“recorded December 14, 1979 in Book 1160 as Document 1119983, Official Records. 7

BCLVE U

MAR 16 201t




by 2

sription;

system{s).

WITNESS che Corporarc name & scab this |

" STATEOFNEVADA 1
-COUNTY OF CLARK )

C31633 T . .-

BoOK 1227 2/

AIGHT GOF WAY GRANT

*

KINDERCARE LEARNING CENTERS, INC., a Delaware corporation

e, (1)

far one Dollar and other valuable consideration, ‘do hereby graut and convey 10 NEVADA POWER COMPANY, it succcsiors and
asigna, the right (0 conseruct operate. add Lo, maintain, and-to finally remove underground elcctric sysiem(s) consiuing of duct lines,
manholes, vaults, wires. cables, transformer installation sbove or befow ground surface, scrvice boxes. and other fixwres and
apparatus, or any thereofl; for the transmission and diswribution of elecericity upon. over, under, and across the parcel{s) of land
hercinafeer described and the right of ingress ind cgress to and over the said parcel{s): together with the right to clear and keep
clcored any obstruction from the surface as may be deeined necessary (o insure the safe and praper aperation of said eleceric

%

The above referred to parcel of land, situate in the County of Clark,
~State of Nevada, is that pdértion of the Southeast Quarter (SBY%} of
Sechgg 24, Township 20 South, Range 60 East, M.D,.M., Nevada, described
as follows: '

The South 7.00 feet of the West 7.00 feet of the followzng descrlbed
parcel of land:

COMMENCING at the Southeast (SE) corner of sald Section 24;

thence North 88°36'15" West, along the South line thereof, 870.72 feet;
thence North 02°920'58" East, 40.01 feet to a point on the North line of
Vegas Drive, the POINT OF EEGINNING

thence continuing North 02°20'58" East, 262.78 feet to the South line of
Marietta Avenue:; .

thence South §8929'43" East, along said South line of Marietta Avenue,
99,01 feet;

thence South 02°20°'58" West,
Vegas Drive;

thence North 88°36'15" West, along said North llne of Vegas Drive, 90 01
feet to the point of beglnnlng.

262.61 feet to a point on the North line of

Also known as Lot 1 per File 35 of Surveys, Page 23 raecorded December 12,
1979 as Document 1119053 of OfflCial Records, Clark County, Nevada.

Reference Document: 1160:1119982 :
The Grantor(s) retain(s} che right to fence, to plane, to mainsain and 30 so use said parecl(s) for its
such uses are consitent with Grantee's electrical practices and with the Nauonal Electrical Safety Code and dors not interfere with

the rights herein gx:med

awn purpost so long as

day of-

15th Aéril__

19Jﬂ;.

RW 80-0394

{SEAL)

186234

~as

- FOR RECORDER'S USE ONLY

On chis A5thay of __Aprdl . .19 80, personally appeased
beforc me, a Notary Publie. _Dgan F. Slaughter =

he

who a:inowtcdg;-d thag exccuted the above instrument.

PATRIC[AJ SEUG
.Y} Notary Public - State Of Nevado #

COUNTY OF CLARK B
My Commuslon Explres Feb 9 I983 i

- Form R/W . & Rev, 5.09-7%

No:uy Public Statemnent
and/ag Scal '

Clark,NV C-Series — DocID(1/2/70 - 12/31/85) 1186234 Paca: T af 2

= MAR 16 2011
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©Book 1227 . . | | H8'623'4".

[ ) . . - ) ‘ ) ’ P- R 7"
STATE OF ALABAMA ')_
COUNTY OF MONTGOMERY )

, , & Notary Public for
said County and Stafe, ereby certify that Harvey L. Cohen,
Vice President of Kinder-Care Learning Centers, Inc., per-
sonally appeared before me this day and that I acknowledged

I

the execution of the foregoing instrument. v
ITHESS by hand and official seal this .30 ¢4  day of
N4 , 1980, =

CLang
CLMty o

doan |5, o 11T e vaps
.Ecuw_ N Caonga
NEVADA PO pi0F

WHEN RECORDED MAIL FO ook L kEoon
LAND SECYTION -

m:gng&:z\:éisc%w ‘ o ' 1227 } , 8 8 2 3 y
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Aﬁml—.o- | ¥~/
GRANT, BARGAIN, SALE DEED

v
PDOUGLAS S, DESURE,
Tith WDENTURE T mem 1]
joint tenants, ALVIN M, L!W

o marriod man, " WIRLIAN J, CALOWELL, o warried man,” DOWALD E,

BORSACK, & mérF nn,’ncwm—tm-m

ncm nwdmammammmmumh
MEVADA ESCROW SERVICE, INC,, TRUSTEE

ol that fasl proparly diiuate la e, Covaty of__Clark
Stete of Neveds, bounded ond durerthad a0 fullown:

LEGAL DESCRIPTION ATTACHED
PARKED EXBIBET 'Y

Togriiwt olih all sad sieguinr e easumenle , bereditoanis snd

e TR AR T TR,
D e T e L e . DI Y
»w L
: 'm 1N K., VY, .
m.d. ‘/"Irr—-—, [ R \Wﬂ:ﬂ"’(" L'
mam O Sa—v w ."." = /A
Comuty ok 17K bo [eciow vo. 21000 LN, JEAN] ARHIGAN 7""-’ ;

: 1 T=33409-6
ol emou Octobhar _ nbB WHEN RSCORDED MAL TO-__levads Escrow fer X

louth I
porsenaily sopersd hatwrs mu, ¢ Webery Poblic e and fo wid | —MA8 _VOgas, Wevada

wdHICf
H. Fr 1
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STATE Of Missouri ‘
COUNTY O St fouis ... ... .. } - |
On this............ U th....e. doy of...0ctOD@Y........coocoen. , 19...68 ., personatty appecred before me, e
Motery Pubiic In and for sotd... S ha. JOUIA ... Coumy,. ... B8 LOILE oo eecrersomssessssseressesmseeseens
Fdward ¥, Madden And Jean Hnnmgon Haddon

hmnmuhﬂnm' mlnmmme”m m&wnm
mﬂdﬁow ;‘mmlhﬂhﬂnmu‘mMnm
my hond .

Hy @ﬂmwnn pirss Feb. 11, 1972
"""" WOTARY ™ AND CONNTY AND STATE
BIIABAL S6AL) '

1 cudented by & serperwtion the sovpwation fors of ssowisdpguest st hs weed)
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EXHIBIT 'AY

Situste tn the Las Vegas Volley Weter District, County of Llark, State of Nevade,
and further detcribed as follows

PARCEL 114

Tha South Half (Si) of the Southeast Quarter (SE'S) of the Southeast Quarter (SEg)
of tha Southeast Quarter (5Eig) of Section 24, Township 20 South, Range 60 fast,
no,8. &N,

EXCEPTING THE FOLLOWIMG DESCRIBED PARCELS A, THRU E.i

A. The South 1B0 fest of tha Mest 290 fest of the South Half (Sly)
of the Southeast Quarter (S8) of the Southeast Quarter {SEk)
of the Scuthesst Quarter (SE'5) of sald Section 24,

8. The South 190 feat of the East 220 fest of the South Half (Slg)
of the Southeast Querter (SE5) of the Southesst Quarter (SEY)
of the Southesst Quarter (SES) of said Section 24,

C. The South 30 feat of the Narth 10 feet of the East 220 feet of
the South Hatf (8%4) of the Southeast Querter (SPg) of the 3South.
snpt Quarter (SBc) of the Southesst Querter (Sfig) of Section 2,
Township 20 Seuth, Range 60 East.

0. That protion of the Southesst Quarter (Sfg) of the Southesst Querter (3E¢)
of the Southesst Quarter (SEc), Sectiaon 24, Township 20 South, Range 60
Eait, N.D.9. & M., describod as follows: BIATNNING st the Southeast corner
of said Section 24 thence Morthirly sleng the Last 1ine of Section 2b »
distance of 190 feat te the TRUL POINT OF BEGINNING; thence Westerly pers-
11e) to the Seuth 1ine of sald Section 24 & distance of 220 feet; thence
Nor ther |y peralisl to sald East 1ipe of Sectien 2, » distance of 30 feet;
thance Casterty paratiel to said South Yina & distance of 220 feet Lo the
tast 1ine of sald Section I4) thence Seuth slong the sest tine s distence
of 30 fest ta the point of bagimving, EXCEPTING THIRIFROM that pertien
thereof comveyed to the Cownty &f Clark by deed recorded Merch 6, 196h,
a8 Document No. 418630, afficial Records, Clark County, Navade,

E<. That portion conveyed to the County .of (lerk, by Desd recerded Merch 6,
196k, as ODocweent Wo. 18630, Official Records, Clark County, Nevade,
described as follavis: Thet portion of the Southeast Quarter (3fk) of
the Southesst Querter (SE) of Section 2h, Township 20 South, Range 60
Cast, R OARN,, Nevade, described as follaws: COWMENCING at the South-
sest corner of daid Section 2b; thence Mortherly along the fLest line of
sa8id Section 2h to the North Jina of the South 190.00 feet of satd Section,
Tha True Point of Deginning; thence continuing Mortherty sleng seid East
lina ts the Nerth 1ine of the South He'f (Sg) of the Seuthesst Querter
(505) of the Southesst Quarter (SE) of the Southeast Querter (38g) of
said Section 24 thence Vasterly along seid North 1ine to the Wast fine
of the Fast s inty(50) feat of seid Section 2k; thenca Southerty to the
Mortheast corner of the tend described {n the desd to Shelt 011 Company, .
& Oulowars Corporation, recorded July 7, 1963, s Cocument Mo, 161495 of _
Officlal Records, Clerk County, Navade; thence Eesterly 70.00 feet to
the True Point of Deginning,

-

N
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EXHIBLT "A" {CONT'D)

PARCEL 11:

The East 210 feet of the South Helf (Sk) of the Scuthwest Quarter (Swkg) of
the Southeast Quarter (SEX) of tha Southeast Quarter (S5} {n Sectlon 24
Township 20 South, Range 60 Eaat, M,0.B. ¢ M,
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eHICAGO TITLE

3100 W. Sahara Ave., Suite 115, Las Vegas, NV 89102

| | PRELIMINARY REPORT -
Order No. 10900255

Title Officer: Bonnie L. Blackburn
3100 W. Sahara Ave.

Las Vegas, NV 89102
Phone Number: (702) 632-5900

| Buyer / Borrower: TBD |

In response to the above referenced application for a policy of title insurance, Chicago Title Agency of
Nevada, Inc., a Nevada Corporation, (Chicago Title) hereby reports that it is prepared to issue, or cause
to be issued, as of the date hereof, a California Land Title Association Standard Coverage form of title
insurance deseribing the land and the estate or interest therein hereinafter set forth, insuring against loss
which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as an
exception below, or not excluded from coverage pursuant to the printed schedules condltlons and
stipulations of said policy form.

This report (and any supplement or amendments thereto) is lssued for the purpose of facilitating the
issuance of a policy of title insurance.

Dated: October 6, 2010 at 7:30 AM Bonnie L. Blackburn - Title Officer

The estate or interest in the land heremafter deseribed or referred to.covered by this rcport 1s:
Fee 51mp1e
Title to said estate or interest at the date hereof is vested in:

River of Life Word Ministries (as to Parcel I)
Nevada Escrow Service, Inc., Trustee (as to Parcel II)

The land referred to in this report is described as follows:

See_}-Exhibit A attached hereto and made a part hereof



@® oAy REPORT @
Order No.:1 0900255

EXCEPTIONS - SECTION A
The following exceptioﬁs will appear in policies when providing standard coverage as outlined below:
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the public records. Proceedings by a public
agency which may result in taxes or assessments, or notices of such proceedings, whether or not

shown by the records of such agency or the public records.

2. Any facts, rights, interests, or claims which are not shown by publ.ic records but which could be
ascertained by an inspection of the land or which may be asserted by persons in possession thereof.

3. Easements, liéns or encumbrances, or claims thereof, whether or not shown by the public records.

4, Discrepancies, conflicts in boundary lines, shoftage in area, encroachments, or any other facts which
a correct survey would disclose, and which are not shown by public records.

5. (a) Unpatented mining claims; (b) Reservations or exceptions-in patents or in Acts authorizing the
issuance thereof; (c) Water rights; claims or title to water, whether or not the matters excepted under
(a) (b) or (c) are shown by the public records.

Page 2
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@ PRELIMINARY REPORT @
Order No.: 10900255

EXCEPTIONS - SECTION B

The following are exceptions to Title:

General and special State, County and/or City property taxes, including any 'personal property taxes
and any assessments collected with taxes, payable in four (4) quarterly installments (due on or before
3rd Monday in August and 1st Monday in October, January and March, respectwely) are as follows:
Assessor’s Parcel No.: 138-24-803-022

- District Number: 200
Fiscal Year: ~2010-2011
Total Taxes: - $5,362.98
1st Installment: $1,340.73, Paid
2nd Installment: -$1,340.75, Paid
3rd Instaliment: - $1,340.75, Not yet due
4th Installment: $1,340.75, Not yet due
(Affects Parcel I)

General and special State, County and/or City property taxes, including any personal property taxes
and any assessments collected with taxes, payable in four (4) quarterly installments (due on or before
3rd Monday in August and 1st Monday in October, January and March respectively) are as follows:
Assessor’s Parcel No.: 138-24-803-032

District Number: 200

Fiscal Year: 2010-2011

Total Taxes: . $6.57, Delinquent
(Affects Parcel IT)

Any Hen or right to a lien for services, labor or material not shown by the Public Records.

Any taxes that may be due, but not assessed, for new construction which can be ass_eésed on the
unsecured property rolls, in the Office of the Clark County. Assessor, per Nevada Statute 361.260.

Water rights, claims or title to water, whether or not disclosed by the public records.

Reservations, exceptions and provisions contained in the patent from the United States of America,
and in the acts authorizing the issuance thereof.

Recordmg Date: - March 30, 1925 in Book 11 of Deeds, Page 56 -

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a documcnt
Granted to: Southern Nevada Power Company '

Purpose: Public Utilities

Recording Date: June 06, 1940 in Book 14 of M1scel]aneous Records

Recording No: - 465, Official Records.

Any rights, interest, or claims which may exist or arise by reason of a Record of Survey.
File: 35, of Surveys, Page 23
Recording Date: December 12, 1979 in Book 1168

‘Recording No: 1119050, Official Records.

(Affects Parcel )

Page 3
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. PRELIMINARY REPORT .
Order No.:10900255

_Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted int a document:

*Granted to: Nevada Power Company

Purpose: ' Public Utilities

Recording Date: May 14, 1980 in Book 1227

Recording No: 1186234, Official Records.

(Affects Parcel I) -

A deed of trust to secure an indebtedness in the amount shown below,
Amount: $472,500.00

Dated: December 21, 2005

Trustor/Grantor ~ Merrine Vincent

Trustee: - Title Cne of Las Vegas, Inc.

Beneficiary: InterBay Funding, LLC, a Delaware limited habihty company

Recording Date:  December 23, 2005 in Baok 20051223

“Recording No: 02174, Official Records.

~ (Affects Parcel [}
An assignment of the beneficial interest under said deed of trust which names:
Assignee: Bayview Loan Servicing, LLC, a Delaware limited llabllity company
Recording Date: April 04, 2007 in Book 20070404

" Recording No: 02374, Official Records.

10.

11.
12.
. 13. .

. disclosed by an inquiry of the parties, or by an inspection of said land.
14.

13,

16,

An assignment of all the moneys due, or to become due as rental, as additional security for the
obligations secured by deed of trust shown

Assigned to: InterBay Funding, LLC, a Delaware limited liability company -
Recording Date: - December 23, 2005 in Book 20051223 '

. Recording No: - 02175, Official Records. ' -
(Affects Parcel I)

Lack of right of access to and from the Land, by a dedicated pubhc right of way.
(Affects Parcel IT)

Lack of proper compliance with the provisions of N.R.S. Chapter 278 and related ordinances which
regulate the division of land. ' ' '

Rights and claims of parties in possession by reason of unrecordod leases, if any, that would be
Any encroachment encurnbrance violation, variation, or adverse circumstance affecting the Title
that would be disclosed by an accurate and complete land survey of the Land.

Any facts, rights, interest of claims which are not shown by the public records, but which could be
ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

This Preliminary Report is intended only as a solicitation of an offer to issue a CLTA policy of title

. insurance. It is not intended for any other purpose and the Company express]y ‘disclaims all liability

for any use or purpose other than as stated herein. The Company reserves the right to make further
requirements or exceptions in the event issuance of a CLTA policy of title.insurance is hereafter
requested. ‘
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. PRELIMINARY REPORT . -
Order No.:10900255 o

Note: The last conveyance(s) affecting said Land, are as follows:

Grantor: ~ Merrine Vincent, Trustee of the Merrine Vincent Revocable Trust, dated
, - February 13,2002

Grantee: River of Life Word Ministries

Recording Date: June 01, 2006 in Book 20060601

Recording No: 03308, Official Records.
(Affects Parcel']) - :

Grantor: Douglas S. Desure, Edward V. Madden and jean Hannagan Madden,
husband and wife as joint tenants, Alvin M. Levy, a married man,
William J. Caldwell, a married man, Donald E. Borsack, a married man,

~ Richard G. Snyder, a married man, Eugene M. Freed, 2 married man

Grantee: Nevada Escrow Service, Inc., Trustee
Recording Date: October 18, 1968 in Book 907
Recording No: 728166, Official Records.

(Affects Parcel II)
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Exhibit A

Parcel I: (apn 138-24-803-022)

A part of the Southeast Quarter (SE %) of the Southeast Quarter (SE Y4) of Section 24, Township 20
South, Range 60 East, M.D.B.&M., more particularly described as follows:

- Commencing at the Southeast comer of said Section 24, Township 20 South, Range 60 East,
MDB.&M.; .

Thence North 88°36°15” West along the So].lth line of said Section 24 a distance of 870.73 feet;

Thence North 02°20°58” East 40.01 feet to a point on the North line of Vegaé. Drive and the TRUE
POINT OF BEGINNING ' '

Thence contmumg North 02°20°58” East 262.78 feet to the South line of Marietta Avenue;
_Thence South 88°29’43” East along the said South line of Marietta Avenue 90.01 feet;
Thence South 02°20°58” West 262.61 feet to a point on the North line of Vegas Drive;

Thence North 88°36° 15”' West along the said North line of Vegas Drive 90.01 feet to the TRUE POINT
OF BEGINNING;

Parcel II: (apn 138-24-803-032)

The East 210 feet of the South Half (S }4) of the Southwest Quarter (SW '4) of the Southeast Quarter (SE
’A) of the Southeast Quarter (SE '4) in Section 24 Township 20 South, Range 60 East, M.D.B.&M.

Excepting therefrom that portion conveyed to Clark County by that certain Grant, Bargain, Sale Deed
recorded August 23, 1977 in Book 779 as Document No. 738235, Official Records.

Further exceptmg therefrom that portion conveyed to Kindercare Leammg Ccnter Inc., a Delaware
corporation by that certain Grant, Bargain, Sale Deed recorded October 12,:1979 in Book 1160 as
Documient No. 1119982, Official Records. '

Further excepting therefrom that portion conveyed to Orval Pralle and Helen J. Pralle, husband and wife
as joint tenants as to an undivided one-half interest; and Leland E. Jackson and Jean S. Jackson, husband
and wife as joint teriants as to an undivided one-half interest by that certain Grant, Bargain, Sale Deed
recorded December 14, 1979 in Book 1160 as Document 1119983, Official Records.
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APRLIOATICH HO, 20331 PATINT 2D, 10347 Co 60 ACHES
o THE YTATE OF NEVADA .

TO ALL TO WHOM THASE PREDSNITS SHALL QOUM, ORZSETING: .
WHEREAS, AUSUN P, TAYLOR of OLARK County, BEVADA hos depouitod with tho REQISTER OF

THE STATZ LAUD OFFIOE wede ty tho-said ARCHIBALD H. OORDOL, avcerding to tho provimions

af an dot of ‘the Leglslusurs, mpproved Maroh 18, 1886, antitled “An Aot to provide for

the selestion eud nole of lside that have besn or moy hersafter be grontad by the United

Btatens to ths Stute of Hevndn," apd the Aots amondatory theressf pad supplomsntary thers-

to, Svr-&he aud 11 chadianne to an order of the Diubriot Court of tho Tanth Juaiasiel Die~

. t¥iot of the Stste of Havade, in and for tho Qcunty of Olark, wmade oh ths niuth day of

Moroh, 1925, In tho matter of the spplicotion of Auburh D.Taylor for sn order dlreoting
the Stote Land Regleter off tho Btate of Heveda %o lusue patont to AUBURN D. TAYLOR, the
ABeignse and Grantsv &f Archibald U, OGordon, of Uontract Uo. 169098, Application ln,
20331, for thbe South Zaot qiartar of Ssction Twanty-four {£4), Townehip Twenty [BD) Seuth,
Renge 3lxty (60) Eaub, Wount Diable Base ond Msridlan, oontaining One Hundred Blxty eores,
aocoording %o the Offlolul Plet of the survoy of the Fublic Lanis, ns nada by tho Unitsd
Stotes “urveyor-Genaral for the Distviot of leveds, which eaid troct hes been purchassd
by the ogaid Arohihold 4. OGordon, '

PUEREFORE, KHOW YE, That btho State of Hevande, in copeiderution of tho pramiser, und _,~szaé

in couformity with the Aot of the Lugisloture iy suoh onses modo und provided, hes given
end granted, and by those preansnts doos give and grent unto the sald Aubura D, Toylor and
to his hairs, the uaid truot above daecyribed, to hauve ond to hold tho auma, togethor with

©-all rirhts, prtvileﬁae. fpunities wnd sppurtensuoee of whatover nature thersunta holong-.:

ing, upto the sald Auburn. D. Tuylor and to his holrs opd apeigne, forgver; provlided, that
81l mines of gold, silver, coppoxr, lead, olunotur, and Other valnable minerula whioh moy
axist in the &ald tract expept gom, conl, oil snd ol) shelee {Qhop. 172. Stats. 1921). 8and,
aiso, a4 right of wey for ditches, tunnels, pud telaphone cpd transmlesion lihas construd-
tad by authority of .tha United Btatee ére hereby exproesly raserved.

IR TESTIMONY VIIIEREOP, I, #. G. BORUCHAY, Ocvernor of the dtate of Mevadu, huve osused .-
thess latters to be mude patent, nnd the Urent Seal gf dtate to be herets nffixed. Given
upder my kend at Jareon City, the 23rd duy ol Moreh 1925,

J, G. Sorughsm
T governor of leveda

By tha CGoveruor: : :
¥ 0 Gronbthouso .
Gegretary of Stots.

¢, L. Dandy
(SEALI - Stote Leud Hegipter.

FLllod undt Recorded 3t fpynont of Lec « lolumoae Mar 30 L9BB ot 15 nbi, poot 10 &M In
Dook 11 o Dasdu Puge 55 Clurk Qounty, ilevedu Heoscrds. :

- QH : - © %, R. Vhitehond, Reusrdor.

2pBEe - ) . DEED L
THIS IADEMPURE, Uede this 18%h day of Mesoh A.D. 1983 Botveen Duvld Cunfield al lisagulte
Nev, tha party of tha Piret purt and J. Lewls Puisipher of deegquite dav. the party of

the sesond psrt,
Titnesssth: Thut the sald party of the flret part, for wid in consideratlon of the sum

6f Five Hundrasd & Pifty Dollars Lewful monoy of tho Uultad Btotes of amerisn, bo him in
hand paid by the seid party of the seocud purt, tho rassipt whersof s hev?hy acknowled-
gad, have gronted, bargoined snd seld, aonvayed sud confirmed, and by these' presents 4o

grank, hergaln ond sell, sonvay and eoenfirm, unte the sull party of bthe sooond purt and

¢ L awd analong Porever nll that certaln Lot \ane or parosl of lamd, altuate,
n b - -._ihp eenrs n¥ Havada., and ﬁoundaa and

TR e e .
T L LT Mdartha, mileeis s eees s

rove .4_‘.-..__ T S et o ]

USRI T T e,

TR,

e gt e

ER AR I
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20060601-0003308

APN: 138-24-803-022 _ Fee: $16.08  RPTT. §3,213.00

~ ESCROW NO. o MG Fee: §0.00
0610112006 13:25:58
MAIL TAX STATEMENT TO AND
WHEN RECORDED RETURN TO: S ‘ 120068096745
| Requestor:

Vincent Steele and Associates ' VINCENT STEELE AND RSSOCIATES

3053 W. Craig Road # 209 ' 0

N. Las Vegas, NV 89032 Frances Deane

.,K Clark County Recorder  Pes: ¢
GRANT, BARGAIN, SALE DEED A"

RPTT $ 324 ¢&

THIS INDENTURE WITNESSETH: That Merrine Vincent, Trustee of the Merrine Vincent
Revocable Trust, dated February 13, 2002, FOR A VALUABLE CONSIDERATION, the receipt
of which is hereby acknowledged, does hereby Grant, Bargain, Sell and Convey to River of Life
Word Ministries, all that real property situate in the County of Clark, State of Nevada, bounded
and described as foliows:

See Exhibit "A" attached hereto for Iegal‘description

SUBJECT TO: 1. Taxes for the fiscal year 2005-2006.
2. Rights of way, reservations restrictions, easements
and conditions of record.

Together with all and singhlar the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining.

._,__-"
WITNESS my hand this_\Juwwyg_dayof _ () | 2008.

The Mernne Vincent Revocable Trust

W‘HQ AN A n g - ')_} Rl CB/VLJC

Merrine Vincent

Page 1 of 2
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STATE OF NEVADA }
)ss:
COUNTY OF Clark )

On this __\ & day of j u V\LE , 2006, personally appeared before me, a Notary Public
in and for said County-and State, Merrine Vincent, Trustee of the Merrine Vincent Revocable
Trust dated February 13, 2002, who acknowledged that she executed the above instrument. '

WITNESS my hand and official seal.

R e
NOTARY PUBLIC in and for said \, \\
County and State.

MARIE MCGEE
NOTARY PUBLIC
STATE OF NEVADA
. APPT. bo. (5-87085-1
Y APPT. EXPFIRES APR. 20, 2008

ﬂ LarttAmerica .
Lawyers Title

Page 2 of 2
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BXHIBIT “AR

The land referred to is situated in the State of Nevada, County of Clark,
Clty of las Vegas, and is described as followa:

A part of the Scutheast Quarter (SE 1/4) of the Southeast Quarter [SE 1/4)
of Section 24, Township 20 South, Range 60 Bast, M.D.B.&M., more
particularly dascribed as follows:

COMMENCING ab the Southeast cormer of said Section 24, Township 20 South,
Range 60 Bast, M.D.B.&M.;

THENCE Morth B8°36'15% West along the South line of said Section 24 a
digtance of 870.73 feer; ) '

THENCE North 02°20'58" East 40.01. feet to a peint on the North line of
Vegas Drive and the TAUE POINT OF BEGINNING;

THENCE continuing North 02°20'58" East 262.78 feer to the South line of
Marietta Avenue;

THENCE South 88°29'43" East along the said South line of Marietta Avenue
50.0) feet;

THENCE South 02°20'58" West 262,61 feet to a point on the North line of
Vegas Drive; : '

THENCE North 8B%35715" West along the said North line of Vegas Drive 99.01
feet toc the TRUE POINT OF BEGINNING.

cription: Clark,NV Document-Year.Date.DocID 2006.601.3308 Page: 3 of 4



"
wt

crinkion:

STATE OF NEVADA
DECLARATION OF VALUE FORM
[. Assessor Parcel Number(s)

a) Jpr! /38 - P - o5 aaz.z

b)
¢) : '
0 D
2. Type of Propetty: =
a)[ "] Vacant Land b)[] Single Fam. Res. | FOR RECORDER’S OPTIONAL USE ONLY
c) Condo/Twnhse d) 2-4 Plex Book: Page:
e) Apt. Bldg f) Comm'{/Ind’l Date of Recording:
g) Agricultural h) Mobite Home Notes:
Other ..
3. Total Value/Sales Price of Property s 1o 20! OZ@
- Deed in Lieu of Foreclosure Only (value of propetty) (_ )
Transfer Tax Value: . N
Real Property Transfer Tax Due $ < 5 2B 00 /7

4. _If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: %

The undersigned declares and acknowtedges, under penalty of perjury, pursuant to
NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if calted upon to substantiate the
information provided herein. Furthermore, the parties agree that disallowance of any claimed
exemption, or other determination of additiona! tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per morith. Pursuant to NRS 375.030, the Buyer and Seller shall be
Jointly andseverally liable for any additional amount owed.

I " -
SignatureL‘-:— [4. = Capacity __ iz

Signature . Capacity

SELLER[GRANTOR] INFORMATION BUYER (GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)
Print Name _ﬁ/mﬂf Z/y;e,% Print Name: £, o 04 £de tfoned ,?_7/,;5///"")
Address: 3708  /pirsen La Address: ¢/9 44/ Vrvas L0 '
Clty ‘/((' & S Clty Loy /c -f)ﬁ : )
State: ¢/ & Zip: ffaj State:_ ¢/ o~ ~ Zip: Sy A&
COMPANY/PERSON REQUESTING RECORDING (required if not seller or buver)
Print Name: . Escrow #:
Address:
City: ' State: Zip:

.’"’\;__\
Z S

rlark.NV Document-Year.Date.DocID 2006.601. 3308 Pace: 4 of 4



ASSESSOR'S PARCEL NOC.

® ®
AR

| - 20051223-0002174
19% - 24+ §p3-0 22 Fes. $49.00

WHEN RECORDED MAIL TO:

Bayview Loan Servicing

4425 Ponce de Leon Blvd., 5th Fl.

Caoral Gables, Florida 33146

Attention: Collateral Departinent

NIC Fee: $25.00

1212312008 {2:36:38
T2005023266%
Requestor:

Frances Deane ARO
Clark County Recorder  Pgs: 36

DEED OF TRUST, FIXTURE FILING
AND SECURITY AGREEMENT

{ NEVADA }

Merrine Vincent

as Grantor
(Borrower)

To
 Title One of Las Vepgas, Inc.

as Trustee
{(Trustee)

For the benefit of:

InterBay Funding, LL.C, a Delaware Limited
Liability Company

as Beneficiary
{Lender)

1 _ 2086482

cription: Clark,NV Document-Year.Date.DocID 2005.1223.2174 Page: 1 of 36
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THIS DEED OF TRUST AND SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (the "Security Instrument”) is made as of December 2t, 2005, by Merrine
Vineent, having an address at 3708 Iverson Lane, North Las Vegas, NV, 89032, as granier {"Borrowes"), to Titlc One of
Las Vegas. Inc., as Trustee (“Trustee"), for the benefit of InterBay Funding, LLC, a Declaware Limited Liability

Company, having an address at {301 Virginia Drive, Ste #403, Fort Washington, PA 19034, as beneficiary (“Lender”).
RECITALS:

Borrower by its promissory nole of ever date herewith given to Lender is indebted (o Lender in the principal sum of Four
Hundred Seventy-Two Thousand Five Hustdred and No/100 Dollars ($472,500.00) in lawful money of the United Siates
of America (the note together with all extensions, renewals, medifications, substitutions and amendments thereof shall
collectively be referred 1o as the "Note'™), with interest from the date thereof at the rates set forth in the Note, principal and
interest to be payable in uccordanee with the terms and conditions provided in the Note and with a maturity date of
Tanuary 1, 2036. -

Borrower desires 10 secure the payment of the Debt (hereinafter defined in Article 2) and the performance of all of il
obligations under the Note and the Other Obligations (defined in Anticle 2).

ARTICLE L. - GRANTS OF SECURITY

Section 1.1. PROPERTY IN TRUST . To sccure the full and timely paytnent and performance of the Debt and the
full and timely performance and discharge of the Other Obligations, Borrower has GRANTED, BARGAINED, SOLD
and CONVEYED, and by these presents does GRANT, BARGAIN, MORTGAGE, SELL, CONVEY and CONFIRM in
wust with power of sale, to the fullest extent permitted by applicable law, unto Trustec the fultowing described
“Property”, subject, however, 10 the Permined Exceptions {defined in Section 5.1), TO HAVE AND TO HOLD the
Property unto Trustee, his successors in trust and the Trustee's assigns forever, and Borrower does hereby bind itself, s
suceessors and assigns, 1o warrant and forever defend title to the Property unto Trustee against every person whonisoever
lawfully claiming or to claim the same or any part thereof; provided, however, that if Borrower shall pay (or cause o be
paid) the Debt as and when the same shall become due and payable and shall perform and discharge (or cause to be
performed and discharged) all of the Other Obligations of Bommower under the Note and this Security Instrument and the
Other Security Documents on or before the date same are 10 be performed and discharged, then the liens, securiy
interests, estates and rights granted by this Security Instrument and the Other Securily Documents shall ierminate and be
released by the Trustee, otherwise same shall remain in full force and effect, In the event of such termination and retease,
Trustee, shall, at the request of Lender and at the expense of Borrower, execule an instrument in writing and in recorduble
form reconveying the trust property (o Borrower and shall otherwise release the liens, security interests, estates and rights
granied by thiz Security Instrument and the Other Security Docuitients.

As used herein, the term *Property” shall mean the fallowing property, rights, interests and estates now owncd, or
hereafter acquired by Borrower {cnllectively, the “Property"): :

@) Land . The real propenty described in Exhibit A attached hereto and made a part hereof (the "Land”);

(b} Additional Land . All additionul lands, estates and development rights hereafter ncquired by Bomower for ust
in connection with the Land and the development of the Land and all additional lands and estates therein which may, from
lime 10 lime, by supplemental deed of trust or otherwise be expressly made subject Lo the lien of this Security Instrument;

() Improvements . The buildings, structures, fixtures. additions, enlargements, extensions, modificatinns,
repairs, replacements and improvements.now or hereafier erected or located on the Lund {the "Improvements");

(d) Eusements . All easements, rights-of-way or use, rights, sirips and gores of land, streets, ways, alleys,
passages, sewer rights, ditches and ditch rights, wells and well rights, well. permits, springs and spring rights and
reservoirs and reservoir rights appurtenant (o or historically used in connection with the premises and ali of Trustors
rights and interests under applicable state or Federal law to all water, and {0 use or consent to use all water, contained in
or availuble from any part of the waler bearing formations underlying the Premises, together with all associaled easements
and rights of way; any und all rights to obtain water, sewer and ather services from service districts, water, water courses,
water rights, licenscs and powers, air rights, mineral rights {(in¢luding but not Emited to hard rock minerals, oil and gas)
and development rights, all crops. timber, trees, shiubs, flowers and lands aping plants and materials now or herealter

1 2086482
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focated on, under or above the Premises, and all estates, rights, titles, interests, privileges, liberties, servirudes, tenements,
hereditaments and appurtenances of any nature whatsoever, in any way now or hereafter belonging, relating or perlamlng
to the Land and the Improvements and the reversion and reversions, remainder and remainders, and all Jand lying in the
bed of any street, road nr avenue, opened or proposed, in front of or adjoining the Land, to the center fine thereof and all
the estates, tights, Litles, interests, dower and rights of dower, courtesy and rights of courtesy, property, posscssion, claim
and demand whatsoever, both at law and in equity, of Borrower of, in und to the Lund and the Iimprovements and every
part and parccl thereof, with the appurtenances thereto;

(e) Fixtures and Personal Property . Alt machinery, equipment, fixtures {including, but not limited to, all heating,
air conditioning, plumbing, lighting, communications and elevalor fixtures) wade lixtures and ather property of every
kind and nature whatsoever owned by Borrower, or in which Borrower has or shall have an intercst, including without
limitation, Yetter of credit rights, deposit accounts, payment intangibles, investment property, electronic chattel paper,
timber to be cut and farm animals, now or hereafler Tocated upon the Land and the Improvements, or appurtenant thereto,
and usable in coanection with the prescnt or future operution and occupancy of the Land and the Jmprovements and all
building cquipment, materials and supplies of any nature whatscever owned by Borrewer, or in which Borrower has or
shall have an interest. now or hereafter located upon the Land and the Improvements, or appurtenant thereto, or usable in
corneetion with the present or future operation and oceupaney of the Land and the Improvements (collectively, Ihe
"Persanal Property”), and the right, title and interest af Borrower in and to any of the Personal Property which may be
subject to any security interests, as defined in the Uniform Commercial Code, as adopted und enacted by the state nr
states where any of the Properly is located (the "Uniform Commcrcial Code”), superior in lien to the Yien of this Security
Instrument, and al) proceeds and products of all of the above;

N Leases and Rents . All Icascs, subleases and pther agreements affceting the use, enjoynient or occupancy of
the Lund and/or the Improvements heretofore or hereafter entered into and ul} extensions, amendments and modifications
thereto, whether before or after the filing by or against Borrower of any petition for relief under Creditors Rights Laws
{defined in Article 10) (the "Leases™) and all vight, title and interest of Borrower, its successors and assigns therein and
thereunder, including, without limitation, any guarantics of the lessees' obligations thereunder, cash or securities
deposited thercunder to secure the performance by the lessees of their obligations thereunder and all rents, additional
Tents, revenues, roam revenues, accounts, accounts teceivable, issues and profits (including all oil and gas or other
mineral royalties and bonuses) from the Land and the Improvements whether paid or accruing before or after the filing by
ov against Borrower of any petition for relief under the Creditors Rights Luws (the "Rents”) and all proceeds from the sale
or uther disposition of the Leases and the right to reccive and apply the Renls 10 the puyment of the Debt;

(g) Tnsurance Proceeds . All proceeds of and any uneamed premiums on any insurance policies covering the
Property, including, without limiwtion, the righn to receive ond apply the proceeds of any insurance, judgments, or
seitlements made in licu thercof, for damage to the Property:

(h) Condemnation, Awards . All awards or payments, including interest thereon, which may heretofore and
hereaficr be made with respect to the Property, whether from the exercise of the 1ight of eminent domain (including, bur
not lintited to any wansfer made in Heu of or in anticipation of ihe exercise of the right), or for a change of grade, or for

any ober injury to or decrease in the value of the Property;

(i) Tux Certiorari . All refunds, rebates or credits in connectinn with a reduction in real estate taxes and
assessments charged against the Property as a result of tax certiorari or any applications or praceedings for reduction;

)] Conversion . Al pracecds of the conversion, voluntary nr involuntary, of any of the foregoing including,
without limitation, proceeds of insurance and condemunation awards, into cash ar liquidation ¢luims;

4.9] Rights . The right, in the name and on behalf of Borrowcr, to appear in and defend any oction or proceeding
brought with respect to the Property and to commence any aetion or proceeding to protect the interest of Trustee and/or
Lender in the Property,

4] Agreements . All agreements, comracts, certificates, instruments, franchises, permits, licenses, plans,
specifications and other documcnis, now or hereafier entered img, and all rights thercin and thereto, respecting or
pertaining (v the use, occupation, constuction, management or opcration of the Land and any part thereof and any
Improvements or respecting any business or aclivity conducted on the Land and any part thereof and ail righe, title and
interest of Borrower therein and thereunder, including, without Jimitation, the right, upen the occurrence and during the
continuance of an Event of Default (defined in Article 10), to receive and collect any sums payable 1o Borrower

2 2086482
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thereunder;

(m) Intangibles . All trade names, trademarks, servicemarks, logos, copyrights, goodwill, books and records and
all oiher gencral intangibles relating to ur used in conncction with the operation of ihe Property; and

(n) Other Rights . Any and all other rights of Barrower in and to the items set forth in Subsections (a) through
(m} above.
Section 1.2. ASSIGNMENT OF LEASES AND R_EN"FS . Borrower hereby absolutely and unconditionaily assigns

1o Trustee for e benefit of Lender Borrower's right, tidle and interest in and to all current and future Leases and Rents; it
being intended by Borrower that this assigninent constitules a present, absolute assignment and not an assignment for
additional security only. Nevertheless, subject Lo the terms of this Section 1.2 and Section 3.8, Lender grants to Borrower
a revocable license 1o collect and receive the Rents. Borrower shall held a portion of the Rents sufficient to discharge all
current sums due on the Debt, for use in the payment of such sums, Nothing contained in this Deed of Trust, including
the Assignment of Leases and Rents, shall be construed 1o impose an Beneficiary any lisbiliies or obligations of a
miortgagee in possessian, unless and uintil Beneficiary shall huve tuken actual possession of the Land and Improvements in
Beneficiary's own nume. Without limiting the forcgoing, the exercise by Benefliciary of its rights to seek the appointment
of a receiver to take possession of the Property and catlect Rents or to collect Rents in Beneficiary’s own name directly
fram the parties obligated far payment under the Leases shall not constitute Beneficiary a mortgagee in possession.

Section '1.3. SECURITY AGREEMENT . This Security Instrument is both a real property Deed of Trust and 4
"Security Agreement and Fixiures Finance Statement” within the meaning of the Uniform Commerciul Code. The
Property includes both rea! and personal property and all other riphts and interests, whether tangible or intangible in
nuture, of Borrower in the Property. By executing and delivering this Security Tnstrument, Borrower hereby grants Lo
Lender, as security for the Obligations (defined in Section 2.3), a first-priority lien and security intcrest in the Personal
Property as well as all other property and inteiests set forth in Section .1 herein to the full extent that the same may he
subject 1o the Uniform Commercial Code. If requircd by Lender, Borrower shall execute UCC-1 Financial Stutements
covering said property for filing with the appropriate count und/or state Rling offices. Tn any event, Lender is permilted to
unilaterally file a UCC-1 Financing Statement covering all of the Property. This Deed of Trust covers certain goods
which are or are to become fixtures related to the Land and Improvements and CONSTITUTES A FIXTURE FILING
with respect to such goods executed by Trustor as debtor infuvor of the Beneficiary us secured party. For purposes of the
Uniform Commercial Code, the following information is supplied: Name and Address of Trustor/Debtor is set forth in
the introductory paragraph of this Deed of Trust. Description of Land: See Exhibit "A" attached to this Deed of Trust.
Namc and Address of Beneficiary/Sccured Party is set forth in the introductory paragrah of this Deed of Trust,

Section [.4. PLEDRGE OF MONIES HELD . Berrower hereby pledges to Lender any and all monies now or
hereafter held by Lender, including, withoul limitalion, any sums depusited in the Escrow Fund (delined in Section 3.5),
Net Procecds {dcfincd in Scction 3.7) und condemnation awards or payments deseribed in Section 3.6, as additional
security for the Ohligations wntil expended or applied as provided in this Security Instrument.

ARTICLE 2. - DEBT AND OBLIGATIONS SECURED

Section 2.1. DEBT . This Sccurity Instrument und the grants, assignments and transfers made in Article t are given
for the purpose of securing the payment of the following, in such order of priority as Lender may determine in its sole
disc_rclion {the "Dcbt"):

{a) the indebtedness evidenced by the Note in lawful money of the United States of America.

(b} interest, default interest, late charges and uther sums, ag provided in the Note, this Security Instrument or the
Other Security Documents (defined in Section 3.2);

(c) the Prepayment Consideration (defined in the Note), if uny;

(d} all other monies agreed or provided to be paid by Borrower in the Note, this Security Instrument vr the Other
Security Documents; ‘ ’

{c) gll sums advanced purseant to this Security Instrument to protect and preserve the Property and the lien and
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the security interest created hereby; and.:

(6) all sums advanced and costs and expenses incurred by Lender in connection with the Debt or any part lherf:uf.
any renewal. extension, ot change of or substitution for the Debt or any part thereof, or the acquisitian or perfeciton of the
security therefor, whether made or incurred at the request of Borrower or Lender.

Notwithstanding any other provision contained in this Security Instrument, the Guaranty and the Affidavit and
Indemnity of Borrower (and Guarantors) Regarding Hazardous and Toxic Materials are not and shall not be deemed to be
sccured by this Deed of wust.

Section 2,2, OTHER OBLIGATIONS . This Security Instrument and the grants, assignments and transfers nade in
Article 1 are also given for the purpase of seeuring the performance of the following (the "Other Obligations"):

(a) all other obligations of Borrower containcd herein;
() each obligation of Borrower contained in the Note and in the Other Sccurity Documents; and
(c) cach obligation of Botrower contained in any renewal, extonsion, amendment, madification, consolidation,

change of, or substitution or replacement for, all or any part of the Note, this Security [nstrument or the Other Security
Duocuments. '

Section 2.3. DEBT AND OTHER OBLIGATIONS. Borrower's obligations for the payment of the Debt and the
performance of the Other Obligations shall be referred to collectively as the "Obligations.”

Section 2.4, PAYMENTS . Unless payments are made in the required amount in immediately available funds at the
place where the Note is payable, rewnittances in payment of all or any part of the Debt shall not, regardlcss of any receipt
or credit issued therefor, canstitute payment until the requited amaunt is actually received by Lender in funds
immediatcly available at the place where the Note is payable (or any other place as Lender, in Lender's sole discretion,
may have established by delivery of written natice thereof to Borrower) and shall be made and accepted subject 1o the
condition that any check or draft may be handled for colleciton in accordance with the practice of the collecting bank or
banks; provided, however, Lender shall not be requited to aceept payment for any Obligation in cash. Acceptance by
Lender of any payment in an amount less than the amount then due shall be deemed an aeceptance on account only, and
the failure to pay the entire amount then due shall be and continue 1o be an Event of Default. :

ARTICLF 3. - BORROWER COVENANTS
Borrower covenants and agrees thai;

Section 3.1, PAYMENT OF DEBT . Borrower will pay the Debt at the time and in the manner provided in the Note,
and in this Security Instrument.

Scction 3.2, INCORPORATION BY REFERENCE . All the covenants, conditions and agreements contained in (2)
the Note and (b) all and any of the documenls other than the Note ar this Sceurity Tnstrument now or hereafler executed
by Borrower and/or athers and by or in favor of Lender, which wholly or partially secure or gitaranty payment of the Noic
or ure otherwise executed and delivered in ennnection with the Loan (the "Other Security Documents”) are hereby made a
part of this Security Instrument to the same extent and with the same foree as if fully set forth herein.

Section 3.3. INSURANCE . Borrower shall maintain with respect 1o the Property at all times, insurance againsi loss
or damage by fire and other casualties and hazards by insurance writien on an "all risks” basis including specificatly
windstorm and/or hail demage, it an amount not less than the replacement cost thereaf, naming Lender as loss payee and
additional insured; (it) if the Property is reguired to be insurcd pursuant to the National Fload Reform Act of 1994, and

. the regulations promulgated there under, flood insurance ts required in the amount equal 1o the lesser of the Joan amount

or the maximum available under the National Flood Insurance Program, but in no gveot should the amount of coverage be
less than the value of the improved structure, naming Lender as additional insurcd and Joss payee; aad (iii) liability

.insyranee providing caverage in such amount as Lender may require but in no event less than $500,000.00 naming Lender

as an additional insured; and (iv) such other insurances as Lender may reasonably reguire from tione to time,
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All casualty insurance policies shall contain an endorsement or agreement hy the insurer in form satisfactory to Lender
that any loss shall be payable in accordance with the terms of such policy notwithstanding any aci of negligence of
Borrower and the further agreement of the insurer waiving rights of subrogation against Lender, and rights of sct-off,

counzerclaim or deductions against Bomrower,

All insurance policics shall be in form, provide coverages, be issued by companies and be in amounts satsfaclory to
Lender. At least 30 days prior to the expiration of such policy, Borrower shall furnish Lender with evidence satisfactory
to Lender thal such policy has been renewcd or replaced. All such policies shall provide that the policy will not be
canceled or materially amended without at least 30 days prior writien natice to Lender. In the event Borrower failg to
provide, maintain, keep in foree and furmish to Lender the palicies of insurance n such amounts, at such premium, for
such risks and by sueh means as Lender chooses, then Lender may procure sueh insurance at Borrower's sole cust and
expense, provided Lender shall have no responsibility to obtain any insurance, but if Lender does obtain insurance,
Lender shall have no responsibility to assure that the insurance obtained shall be adequate or provide uny protection to
Borrower.

In the event of a foreciosure uf the Security Instrument or other transfer of tille to the Property in cxtinguishmen! in whole
or in part of the Debt, alb right, title and interest of Borrower in and to the Policies then in force concerning the Property,
1o the extent assignable, and all proceeds payable thereunder shalt thereupon vest in Lender or the purchaser ar such
foreclosure or other transferee in the event of such other wransfer of title. ’

Section 3 4. PAYMENT OF TAXES, ETC .

{(a) Borrower shall prompely pay by their initial due datc all taxes, assessments, water rates, sewer rents and other
governmental impositions, ineludiug, without limitation, vault charges and license fees for the use of vaults, chutes and
similar areas adjoining the Land, now or hereafter levicd or assessed or imposed against the Propesty or any parc thereof
{(the “Taxes*) not paid from the Escrow Fund (defined in Seciion 3.5), all ground rents, maintenance charges and simifar
charges, now or heteafter Ievied or assessed or imposed against the Property ar any part thereaf (the "Other Charges™),
and all charges for utility services provided to the Property us sunie become due and payable. Borrower will deliver 1o
Lender, promptly upon Lender's request, evidence satisfactory (o Lender that the Taxes, Other Charges and utility service
charges have been so paid or are not then delinquent. Borrower shall not suffer and shall promptly eansc to be paid and
discharged any lien or charge whatsoever which may be or become a lien or charge against the Property. Except to the
exient sums sufficient to pay all Taxes and Other Charges have been deposited with Lender in accordance with the terms
of this Security Insirument, Bomrower shall fumnish to Lender paid receipts for the payinent of the Taxes and Other
Charges priorf to the daie the same shall become delinguent.

(b) Afler prior writien nolice to Lender, Barrawer, at its own expense, may contest by appropriute legal
pracecding, prompily initiated 2nd conducted in good {aith and with due diligence, the amount or validity or application
in whole or in patt of any of the Taxes, provided that (i) no Event of Default has occurred and is continuing under the
Note, this Security Instrument or any of the Other Security Documents, (ii) Borrower is permitted 10 do so under the
provisions of any other deed of trust, mortgage or deed 1o secure debt affecting the Property, (iii) such proceeding shall
suspend the collection of the Taxes from Borrower and fron the Property or Borrower shall kave paid all of the Taxes
onder protest, (iv) such proceeding shall be permitled under and be conducted in accordanee with the provisions of any
other instrument to which Borrower is subject and shall not constitute u default thereunder, {v) neisher the Property nor
any part thereofl or interest therein will be in danger of being sold, forfeited, terminated, canceled or lost and (vi)
Borrawer shall have deposited with Lender adequate teserves for the payment of the Taxes, together with all interest and
penalties thercon, unless Borrower has paid all of (it Taxes under protest, or Borower shall have furnished the security

“as may be required in the proceeding, or as may be reasonably requested by Lender 10 insure the payinent of any

contested Taxes, together with all interest and penalties thereon, 1zking into consideration the amounti in the Escrow Fund
available for payment of Taxes.

Section 3.5. ESCROW FUND . In addition (o the initial deposits with respect to Taxes and Tnsurance Premiums
made by Borrower 10 Lender on the date hereofl 10 be held by Lender in escrow, Borrower shall pay to Lender on the first
day of each calendar month (a) one-twelfth of an anwunt which wuuld be sufficient to puy the Taxes payable, or
estimated by Lender to be payable, during the next ensuing twelve (12) months and (b} ene-twellth of an amount which
would be sufficient to pay the Insurance Premiums due for the renewal of the coverage afforded by the Policies upon the
expiration thercof (the amounts in (a) and (b) above shall be calied the "Escrow Fund"). Borrower agrees to notify’
Lender immediately of anty changes Lo the amounts, schedules and insiructions for payment of any Taxes and Insurance
Premiums of which it has or obtuins knowledge and authonzes Lender or its agent to obtain the bills for Taxes directly

5 2086482

Plawlk M7 Namoomant-Vasr Nata NAATH 20NE 1222 2174 Dama+s A ~AF IR



cripkdon:

from the appropriate taxing authority. The Escrow Fund and the payments of intgrest or principal or both, payable
pursuant to the Note shall be added together and shall be paid as an aggregate sum by Borrower to Lender. Provided
there are sufficient amounts in the Escrow Fund and no Event of Default exists, Lender shalf be obligated to pay the
Taxes and Insurance Premivmis as they become due on their respective due dates on behalf of Borrower by spplying the
Escrow Fund to the payments of such Taxes and Insurance Premiums required to be made by Borrower pursuant to
Sections 3.3 and 3.4, If the amount of the Escrow Fund shall exceed the amounts due for Tuxes and Insurance Premiuins
pursuant 1o Seclions 3.3 and 3.4, Lender shall, in its discretion, return any excess (o Borrower in accordance with all
applicable taws ur credit such excess against future payments to be made to the Escrow Fuad, [n allocating such excess,
Lender may deal with the person shown on the recovds of Lender to be the owner of the Property. [ the Escrow Fund is
not sufficient o pay the items set forih in (a) and (b) above, Borrawer shall promptly pay 1o Lender, upon demand, an
amount which Lender shall reasonably estimate as safficient 10 make up the deficiency. The Ese¢row Fund shall nm
constiltle a wust fund and, unless prohibiled by law, may be commingled with other monies held by Lender, Unless
otherwise required by applicable state or federal law, no esrnings or interest on the Escrow Fund shall be payable to
Barrower. '

Section 3.6. CONDEMNATION . Borrower shall promptly give Lender notice of the actual or threatened
commencement of any eondemnation or eminent domain proceeding and shall deliver to Lender copies of any and all
papers served in eonncction with such proceedings. Notwithstanding any taking by any public or quasi-public authority
through eminent domain or otherwise (including, but not limited to any wansfer made in lieu of or in anticipation of the
exercise of such wking), Borrower shall continue W pay the Debt at the ime and in the maoner provided for its payment
in the Note and in this Security Instrument and the Debt shalt not be veduced until any award or payment therefor shall
tiave been actually received and applied by Lender, after the deduction of expenses of collection, to the reduction or
discharge of the Debt. Lender shall not be limited to the interest paid on the award by the condenining wuthority but shall
be entitled to receive out of the award interest at the rate or rates provided in the Note. Borrower shall cause the award or
payment mide in any condemnation or eminent domain proceeding, which is payable to Borrower, (o be paid dircctly to
Lender. Lender may apply any award or payment to the reduction or discharge of the Debt whether or not then due and
payable, Tf the Property is suld, through forectosure or otherwise, prior 1o the receipt by Lender of ke award or payment,
Lender shali bave the right, whether or oot a deficiency judgment on the Notz shall have been sought, recovered or
denied, to receive the award or payment, or a portion thereof sufficient to pay the Deb,

Section 3.7. RESTORATION AFTER CASUALTY.

{a) In the event of loss, Borrower shall give immediale written notice ta the insurance carrier and to Lender.
Borrower hereby authorizes and appoints Lender as attorney?in?fact for Borrower to muke prool of loss, 1o adjust and
compromise any claims under policies of property damage insurance, {o appear in and prosecute any action arising from
such property damage insurance policies, to cultect and receive the proceeds of property damage insurance, and to deduct
from such proceeds Lender's expenses incurred in the collection of such proceeds. This power of attommey is coupled wilh
an interest and therefore is irrevocable. However, nothing contained in this Section 3.7 shall require Lender to incur any
expense or take any action. Lender may, at Lender’s option, (1) hold the balance'of such proceeds to be used (o reimburse
Borrower for the cost of restoring and repairing the Property 1o the equivalent of ils original condivon or to a conditon
approved by Lender (the "Restoration”), or {2) 4pply the balance of such proceeds to the payment of the Debt, whether or
not then due. To the extent Lender determines to apply insurance procceds to Resteration, Lender shall do se in
accordance with Lender's then-current policies relating to the restoration of easualty damage on similar properties.

t(e)] Lender shall not exercise its optinn to apply insurance proceeds (o the payment of the Debt if all of the
following eonditions arc met: {1) no Event nf Default (ar any eveat which, with the giving of notice or the passage of
lime, or both, would constitule an Event of Default) has occurred and is continuing, (2) Lender determines, in its _
discretion, that there will be suflicient funds to complete the Restoration; {3) Lender determines, in ils discretion, that the
net eash flow from the Property after completion of the Restoration will be sufficicnt to meet all operating costs and other
expenses, deposits 1o the Escrow Fund, deposits to reserves and loan repayment obligations relating to the Property; (4}
Lender determiines, in its discretion, that the Restoration will be completed before the earlier of {A) one year before the
maturity date of the Note or (B) one year after the date of the loss or casualty; and {5) upon Lender's request, Borrower
provides Lender evidence of the availability during and afier the Restoration of the insurance required to be maintained
by Borrower pursuant to Section 3.3 o ’

Section 3.8. © LEASES AND RENTS . Borrower shall inaintain, enforce and cause to be performed all of the ternms
and condilions under any Lease or sublease, which may constitute a portion of the Propenty. Borower shall not, without
the consent of Lender enter into any new Lease of all or any portion of the Property, agree (o the cancellation or surrender
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under any Lease of all or any portion of the Property, agree to prepayment of Rents, issues or profits (other than Rent paid
at the signing of a lease or sublease), modily any such Lease so as to shorlen the term, decrease the Rent, accelerate the
payment of Rent, or change the terms of any renewal option, provided that such action (taking into account. in the case of
a termination, reduction in rent, surrender of spuce or shortening of term, the planned atternative use of the atfected
space) does not have a materially adverse effect on the value of the Property taken as a whole, and provided that such
Lease, as umended, modified or waived, is otherwise in compliance with the requirements of this Security Tnstrument and -
any subordination agreement binding upon Lender with respect to such Lease. Any such purponied new Lease,
cancellation surrender, prepayment or modification made without the written consent of Lender shall be void as against *
Lender.

Scction 3.9. MAINTENANCE AND USE OF PROPERTY . Borrower shall cause the Property to be maintained in
a good and sale cendition and repair. The Tmprovements and the Personal Property shall not be removed, demolished or
materially altered (except for normal replacement of the Personal Property) without the consent ol Lender. Borrower
shall promptly repair, reptace or rebuild any part of the Property which may he destroyed by any casuulty, or become
“damaged, worn or dilapidated or which may be affected by any condemmuation or taking proceeding and shall completle
and pay for any structure at any fime in the process of constructian ot repair on the Land. Borrower shall not initiate, join
in, acquiesce in, or consent lo any change in any private restrictive covenant, zoning law or other public or private
resiriction, limiting or defining the uses which may he made of the Property or any part thercol. If under applicable
zoning provisions the use of all ar any portion of the Property is or shall become 4 nonconforming use, Borrower will not
cause or permit the nonconforming use to be discontinued or the nonconforming Improvement to be abandoned without
the express written consent of Lender. :

Section 3.10. WASTE . Borrower shall nol commit or sufter any wastc of the Property or make any change in the
usc of the Property which will in any way matertally increase the visk of fire or other hazard arising out of the operation of
the Property, or tuke any action that might invalidate or give cause for cancellaton of any Policy, or do or penmit o be
done thereon anything that may in any way impair the value of the Property or the security of this Security Tnstrumenl.
Borrower will nol, without the prior written consen of Lender, permit any drilling or expleration for or extraction,
removal, or production of any minerals from Lhe surface or the subsurface of the Land, regardless of the depih thereof or
the method of mining or extraction thereof, ’

Section 3.1 1. COMPLIANCE WITH LAWS |

{a) Barrower shall promptly comply with all existing and future federa), stute and local laws, orders, ordinances,
governmental rules and regulations or court orders aflecting the Property, or the use thereof, including Environmental
Law (defined in Section 12.1) ("Applicable Laws").

B Borrower shall from time (0 time, upon Lender's request, provide Lender with evidence reasonably

satisfactory to Lender that the Property compties with all Applicable Laws or is exempt from compliance with Applicable
Laws. ’
{(c) Nolwithstanding any provisions set forth herein or in any document regarding Lender's approval of allerations

of the Property, Borower shall not alter the Proper(y in any manoer which would materially increase Borrower’s
responsibilities for compliance with Applicable Laws without the prior written approvat of Lender. Leader's approval of
the plans, specifications, or working drawings for alterations of the Property shall create no responsibility or liability on
behalf of Lender for their completeness, design, sufficiency or their compliance with Applicable Laws. The [oregoing
shall apply to tenant improvements constructed by Borrower or by any of its tenants. Lender snay condition any such
approval upon receipt of a cenificate of compliance with Applicable Laws from an independent architect, engineer, or
other person acceptable to Lender.

{d) Borrower shall give prompt notice to Lender of the receipt by Borrower of any notice related to a violation or
any threatened violation of any Applicable Laws and of the commencement or threatened commencement of any
proceedings ar investigations which relate to compliance with Applicable Laws,

(=) After prior written notice to Lender, Boirower, at its own expense, may conlest by appropriate legal
praceeding, promptly initiated and conducted. in goad faith and with due diligence, the Applicable Laws affecting the
Property, provided that (i) no Event of Default has occurred and is continuing under'the Note, this Security Instrument or
any of the Other Security Documents; (ii) Borrower is permitted Lo do 50 under the provisions of any other deed of uust,
mortgage or deed to secure debt alfecting the Property; (iii) such proceeding shall be permitted under and be conducied in
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accordance with the provisions of any other instrument v which Borrower or the Property is subject and shall not
conslitute a default thereunder, (iv) neither the Property, any part thereof or interest therein, any of the tenants or
occupants thereof, nor Borrower shall be affected in any material adverse way as a result of such proceeding; (v) non-
compliance with the Applicuble Laws shall not impese civil or criminal liability on Borrower or Lender; and (vi)
Borrower shall have furnished to Lender all other items reaspuably requested by Lender.

Section3.12.  BOOKS AND RECORDS .

{a) Borrower shall keep and maintain al all times al the Property or the management agent’s offices, and upon
Lender's request shall make available at the Property, complete and accuraie books of account and records (including
copies of supporting bills and invoices) adequaie to reftect comecily the operation of the Properly, and copics of all
writlen contracts, Leases, and other instrumenis which affect the Property. Following a default by Borrower, the books,
records, contracts, Leases and other instruments shall be subject to examination and inspection at any reasonable time by

Lender.

(b) Following a default by Borrower, Borrower shall furnish to Lender all of the following:

(N within ten (10) days following Lender's writien request and thereafter annually within 120 days
after the end of each fscal year of Borrower, a statement of income and expenses for Borrower's operation of the Property
for that fiscal year, a statement of changes in {inancial position of Borrower relating to the Property for that fiscal year
and. when requested by Lender, a balance sheet showing all assets and liabilities of Borrower retfating to the Property as

of the end of that fiscal year;

(2) within ten (}0) days following Lender's written request and thercafter annually within 120 days -
aller the end of each fiscal year of Burrower, and ul any other time upon Lender's request, a rent schedule for the Property
showing the name of each tenani, and for each tenant, the space occupied, the lease expiration date, the rent payable for
the currenl month, the date through which rent has been paid, and any related information requested by Lender,

()] within ten (10) days following Lender's writien request and thereafter annually within 120 days

_ after the end of each fiscal year of Borrower, and at any other time upon Lender's request, an accounting of all security

deposits held pursuant to all Leases, including the name of the instiltion (if any) and the names and identification

numbers of the accounts (if any) in which such security deposits are held and the name of the person to contacl at such

financial institwion, along with uny authority or release necessary for Lender 0 access information regarding such
accounts; :

4} within 1cn (10) days following Lender's written request and thereafter annually within 120 days
after the end of each fiscal year of Borrower. and at any other tine upon Lender's request, a statement that identifies all
owners of any interest in Borrower and the interest held by each, if Borrower is a corporation, all officers and directors of
Borrower, and if Borrower is a limiled ltubility company, all managers who are not members;

(5) within ten (10) days following Lender’s written request and thereafter monthly a property
management report for the Propesty, showing the number of inquiries made and rental applications received from tenants
or prospective tenants and deposits received from tenants and any other inforination requested by Lender;

(6) within ten (10) days following Lender's writien request and therealter monthly a balance sheel, a
statement of income and expenses for Borrower and a statement of changes in financial posision of Borrower for
Borrower's most recent fiscal year: and

(7 within ten {10) days following Lender's writlen request and thercaficr menthly a statement of
income and expense for the Property for the prior month or quarter.

(c) Each of the statements, schedules und reports required hercunder shall be certified to be complete
and accurate by an individual having authority to bind Borrower, and shall be in such form and contain such detail as
Lender may reasonably require; provided that Lender, In Lender's solc discrelion, may require that uny statcrnents,
schedules or reports be audited at Borrower's expense by independent cerlified public accountanis acceptable to Lender.
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(d) If Borrower fails to provide in a timely manner the statements, schedules and reports required
hereunder, Lender shall have the right to have Borrower's books and records audited, al Borrower's expense, by
independent certified public accountants seleeted by Lender in order Lo obtain such statements, schedules and rcports, and
all related costs and expenses of Lender shall become immediately due and payahle and shull become an additional part of

1he Debt.

) If an Event of Default has occutred and is continuing, Borrower shall deliver o Lender upon
written demand all books and records relating to the Property or its operationl.

N © Boarvower authorizes Lender to obtain a eredit report on Borrower at any time.

(g) Borrower, any Guaranior and gny Indemnitor shall furnish Lender with such other additional
financial or muhagement infurmation (including State and Federal tax returns) as may, from time to time, be reasonably

required by Lender in form and substance satisfaciory te Lender.

(h) Borrower, any Guaranter and nny Indemnitor shall furnish to Lender und its agents convenient
facilities for the examination and audit of any such books and records.

Sectzan 3.13. PAYMENT FOR LABOR AND MATERIALS . Bortower will proiptly pay when due all bills and
costs for.labar, muterials, and specifically fabricated materials incurred in cnnnection with the Property and never permit
Lo exist in respect of the Property or any part thereof any lien or security tnlerest, even though tnfertor to the licns aad the
security interests hereof, and in any event never permil te be created or exisl in respect of the Property or any part thereof
any other or additional lien or security inlerest other than the liens or security interests hereof, except for the Permitted
Exceptions (defined below).

Section 3,14, PERFORMANCE OF OTHER AGREEMENTS . Borrower shall observe and perform each and every
Lerm to be observed or performed by Barrower pursuant to the tenns of any agreement or recarded instrument affecting or
pertaining 10 the Property, or given by Bnrrower to Lender for the purpose of further securing an Obligalion and any
amendments, modifications or changes thereto.

Section 3.15. CHANGE OF NAME, IDENTITY OR STRUCTURE . Except as may be permitted under Article 8,
Borrower will not change Borrower's name, identity {including its trade name or names) or, if nol an individual,
Borrower's corporate, partnership or other structure or jurisdiction where the Borrower is organized without notifying the
Lender of such change tn writing at lcast thirty (30) days prior {o the effective date of such change and, in the case of a
change in Borrower's structure or jurisdiction where Borrower is organized, without first oblaining the. prior written
consent of the Lender.

Secrion 3.16. EXISTENCE . Borrower will continuoiisly maintain (a) its existence and shall nut dissolve or permit
its dissolution, (b) its rights 1o do business in the state where the Property is Iocated aod () its franchises and trade names.

Section 3.17. MANAGEMENT . Thc Property shall be managed by either: (a) Borrower or an entity affjliated with
Borrower approved by Lender for so long as Borrower or said affillated entity is managing the Property in a first class
manner; or (b) a professional property management company approved by Lender. Managemens by an affiliated eniity or
a professional property management company shatl be pursuant to a written ugreement approved by Lender. Following 2
default by Borrower, no manager shall be remaved or replaced or the terms of any management agreement modified or
ammended without the prior written consent of Lender. Tn the event (x) of default hereunder or under any management
contract then in effect, which default is not cured within uny applicable grace or cure period or (y) of the bunkruptey of
insolvency of the manager, Lender shall have the right to immediutely terminate, or to dircct Borrower w immediately
terminate, such managenient contract and to retain, or to direct Bomower 10 retain, a new management agent approved by
Lender. All Rents generated by or derived {rom the Property shall first be utilized solely {for currcnt cxpenses directly
atiributable to the ownership and operation of the Property, including, without limitation, current expenses relating to
Bovrower's liabilities and obligations with respect 1o the Note, this Security Instrument and the Other Security

‘Documents, and none of the Rents generated by or derived from the Property shall be diverted by Borrower and utilized

for any other purpose unless all such current expenses attributable to the ownership and operalion of the Property have
been fully paid and satisficd. -
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Section 3.18. PRINCIPAL PLACE OF BUSINESS . In the event that Borrower shall change rthe principal place of
busiress or chief executive office, or, in the event Borrower is one or more natural persons, the location of its permanent
residence, alt as set forth in Subscction 5.18 below, Borrower shall immediately notify Lender in writing. Borrower shall
execute and deliver such additional financing statements, security agreements and other instruments which may be
necessary o effectively evidence or perfect Lender’s security intercst in the Property as a tesult of such change of
principal place of business or residence.

ARTICLE 4. - SPECIAL COVENANTS
Intentionally Deleted.
ARTICLES. - REPRESENTATIONS AND WARRANTIES
Borrower represents and warrants to Lender that:

Section 5.1, WARRANTY OF TITLE . Boirower has good and marketable titfe to the Property and has the right 1o
mortgage, grant, bargain, sell, pledge, assign, warram, ransfer and convey the same and ther Borrower is seized of an
unencurmbered fee simple absolute estate in the Land and the Tmiprovements and that it owns the Property free and clear of
all liens, encuinbrances and charges whatspever except for those exceptions shown io the Litle insuranece policy insuring
the lien of this Security Instrument (the "Permitted Exceptions™). Borrower shall forever warrunt, defend and preserve the
title and the validity and priority of the lien of this Security ]nstrumcnl and shalt forever warrant and defend the same
Lender against the claims of all persons whomsvever.

Section 5.2, LEGAL STATUS AND AUTHORITY . Borower (u} is duly nrganized. validly existing and in good
standing under the faws of ils state of organization or incorporation; (b} is duly qualified (o transact business and is in
good stunding in the state where the Property is located; and (¢) has all necessury approvals, governmental and otherwise,
and full power and authority (o own, operate and lesse the Property, Borrower (and the undersigned representative of
Borrower. if any) has full power, authority and legal right to execute this Security Instrument, and o morigage, grait,
bargain, sell, pledge, assign, warraot, transfer and convey the Property pursuant to the terms hereof and to keep and
observe all of the terms of this Sceurity Instruinent on Borrower's part to be performed.

Section 5.3. VALIDITY OF DOCUMENTS .

(a) The execution, delivery and performance of the Note, this Security Instrument and the Other Security
Documents and the borrowing evidenced by the Note (i) are within the power and authority of Borrower: (i) have been
authorized by ull requisite organizational action; (i) huve received all necessary approvals and consents, corporaic,
gov:mmcmaf or otherwise; (iv) will not violate. conflict with, result in a breach of or constitute (with notice or lapse af
time, or bo(h) a material default under any provision of law, any order or judgment of any court or governmentul
authority, the articles of incorporation, by-luws, partnership or wrust agreement, articles of organization, operating
agreement, or other governing instrument of Borrower, or any indenture, sgreement or other instrument to which
Borrower is a party or by which it or any of its asscts or the Property is or may be bound or affected; (v) will not result in
the creation or imposition of any lien, charge or encumbrance whatsoever upon any of its ussets, except the Tien and
security interest crealed hereby; and (vi) will not require any authorization or license from, or any filing with, any
governmental or other body (except for the recordation of this Security Instrument in appropriate land records in the State
where the Property is located and except for Uniform Commercial Code filings relating (o the security interest created
hereby), and (b) to the best of Borrower's knowledge. the Note, this Security Insirument and the Other Secarily
Documients constitute the legal, valid and binding obligations of Borrower, enforceable in accordance with their terms,

Section 5.4. LITIGATION . There is no action, suit or proceeding, judicial, administrative or olherwise (including
any condemnation or sintitar proceeding), pending or, to the best of Borrower's knowledge, thrcutened or contemiplated
agninst Bomrower, a Guarantor, if any, an Indemnitor, if any, or against vr affecting the Property that has not been
disclosed to Lender by Borrower in writing and as determined by Lender in its sole and absoluie discretion (2) hay a
material, adverse affect on the Properly or Bomower's, any Guarantor's or any Indemnitor's abilily to perform its
obligations under the Note, this Security Instrument or the Other Secunty Documents, or {b) is not adequately covered by
insurance.

Section 5.5. STATUS OF PROPERTY .
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(a) Borrower has obtained all necessary certificates, licenses and other approvals, governmental and otherwise.
necessary for the operation of the Property and the conduct of its business and all required zoning, building code, land
use, environmental and other stmilar permits or approvals, all of which are in full force and effect as of the date hereof
and not subject to revocation, suspension, forfeiture or modification.

{b) The Property and the present and contemplatcd use and oecupancy thereof arc in full compliance with all
applicable zoning ordinances, building codes, land use laws, Environmental Laws and other similar laws.

) The Property is served by all utilities required for the current or contemplated use thereof. Al utilicy service
is provided by public utilities and the Property has accepted or is equipped 1o accept such utility service,

. (d) All public roads and strects necessary for service of and access to the Property for the current or contemplated
use thereof have been completed, are serviceable and all-weather and are physically and lcgally open for usc by the
public.

(¢} The Property is served by public watcr and sewer systems.
H The Property is free from damage caused by fire or other casualty.
(2) . All costs and expenses of any and all lahor, materials, supplics and cquipment used in the construclion of the,

Tmprovements have heen paid in full.

() Borrower has paid in full for, and is the owner of, all furnishings, fixtures and equipment (other than tenants’
property) used in conncction with the operation of the Property, free and clear of any and all security interests. liens or
encumbrances, except the lien and security interest created hereby.

(0 All liquid and solid wastc disposal, sepric and sewer systenis located on the Property arc in a good and safe
candition and repair and in compliance with all Applicable Laws.

G) No partien of the Improvements is located n an areca identified by the Federal Emergency Management
Agency or any successor thereto as an area having special flood hazards pursuant to the Flood Insurance Acts or, if any
portion of the Improvcm'cnts is located within such area, Burrower has obtained and will maintain the insurance required
pursuant (o the terms hereof, :

(k) All the Tmprovements lte within the boundaries of the Land.

()] The Land is one or both of the lollowing as of the date hereof: {i) a parcel of real property not exceeding forty
(40) acres; or (i) is located within the boundaries of an incorporated city or village.

Section 5.6, NO FORETGN PERSON. Borrgwer is nul a "foreign person” within the meaning of Section 1445(0)(3)
of the Internal Revenue Code of 1986, ax umended and the related Treasury Department regulations.

Section 5.7. S‘EP;ARA_'I_‘_E,,IAX LOT . The Property is assessed for real estate tax purposes as one or more wholly
independent tax lot or lots, separate from any adjoining land er improvements not constituting a part of such lot or lots,
and no other land or improvements is assessed and taxed together with the Property or any portion thereof.

Section 5.8. LEASES . Except as disclosed in the rent roll for the Propenty delivered to and approved by Lender, (a)
Borrower is the sole owner of the entire lessor's interestin the Leases; (b) the Leases are valid and enforecable and in fu!l
force and effect: {¢) all of the Leases ure arms-length agreements with bona fide, independent third parties; (d) no party
under any Lease is in defaull; {(e) all Rents due have been paid in full; (1) the tenny of all wlterations, modifications and
amendments to the Leases are reflected in the certified occupancy statement delivered to and approved by Lender; (g)-
none of the Rents reserved in the Leases have heen assigned or otherwise ptedged or hypothecated; (h) none of the Rents
have been cellected for more than one (1) month in advance (except a security deposit shall not he deemed rent collected
in advancc); (i) the premises demised under the Leases have been completed and the tenants under the Leases have
accepted the same and have aken possession of the same on a rent-paying hasis; (j) there exist no offsets or defenses to
the payment of any pertion of the Rents and Borrower has no monetary obligation to any tenant under any Lease; (k)
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Borrower has received no notice from any tcnant challenging the validity or enforceability of any Lease; (1) there are no
agreemen(s with the tenants under the Leases other than expressly set forth in ench Lease; (m) the Leases are valid and
enforceable against Barrower and the lenants sel forth therein; (n) n0 Lease contains an option to purchase, right of first
refusul to purchase, right of first refusal to relet, or any other similar provisian; (0} no person or entity has any possessory
intcrest in, or right to occupy, the Property except under and pursuant to a Leasce; (p) each Lease is subordinate Lo this
Security [nstrument, either purswant t its termns or a recordable subordination agreement; () no Lease has the hencflit of o
non-disturbance agreement that would be considered unacceptable to prudent institulianal lenders; (v} all security deposits

" relating to the Leases reflecied on the cenified rent roll delivered to Lender have been collected by Borrower: and (s) no

brokerage commissions or finders fees are duc and payable regarding any Lease.
Section 5.9. FINANCIAL CONDITION .

(a) (i) Borrower is solvent, and no proceeding wnder Creditors Rights Laws heretnafter defined with respect to
Borrower has been initiated, and (i) Borrower has received reasonably equivalent value for the graniing of this Sccurity

[nstrument,

()] No petition in bankruptcy has been filed by or against Barrower, any Guarantor, any Indemnitor or any related
entity, or any principal, general partner or member thereof, in the last seven (7) years, and ncither Borrower, any

‘Guarantor, any Tndemnitor nor any related entity, or any principal, general partner or member thereaf, in the last seven (7)

years has ever made any assignment for the benefit of creditors or taken advantage of any Creditors Rights Laws.

Section 5 10. BUSINESS PURPOSES . The loan evidenced by the Note secured by the Security Instrument and the
Other Security Documents (the "Loan") is solcly for the business purpose of Borrower, and is not for personal, family,
heusehold, or agricultural purposes.

Section 5.11, TAXES . Borrower, any Guarantor and any Indemnitor have filed ail federal, siate, county, munieipal,
and city income, personal property and other tax returns required ro have been filed by them and have paid all taxes and
related liabilities which have become due pursuant {0 such returns or pursuant to any assessments received by them,
Ncither Borrower, any Guarantor nor any Indemnitor knows of any basis for any additional assessment in respect af any
such taxes and related Habilities for prior years.

Section 5.12. MAILING ADDRESS . Borrower's mailing address, as set forth in the opening paragraph hereof or as
changed in accordance with the provisions hereof, is true and correct.

Scction 5,13, NO CHANGE IN FACTS OR CIRCUMSTANCES . All information in the application for the Loan
submitted to Lender and in all financia] statements, rent rolls. reports, certificates and other documents submitted in
connection with the application or in salisfaction of the terms thereof, are accurate, complete and correct in all respects.
There has been no adverse change in any condition, fact, circumstance or event that would make any such information
inaccurate, incomplete or otherwise misleading.

Section 5.14. DISCLOSURE . Borrower hus disclosed to Lender all material facts and has not failed to disclose any
material fact that could cuuse any representation or wartanty made herein to be materially misleading.

Sectlion 5.15. THIRD PARTY REPRESENTATIONS . Each of the represenlations and the warrantics made by
each Guarantor and Indemnitor in any Other Security Document(s) is true and comect in all material respects.

Section 5.16. [LLEGAL ACTIVITY . No portion of the Property has been or will be purchased, improved,
equipped or furnished with proceeds of any-illegal activity and ta the best of Borrower's knowledge, there are no illegal
activities or activities relaling to controlled substances at the Property.

Section 5.17. PERMITTED EXCEPTIONS . None of the Permitted Exceptioas, individually or in the aggregate,
materially interfere with the benefits of the security intended 10 be provided by the Security Instrument, the Note, and the
Other Sceurity Documents, materially and adversely affect the value of the Property, impair the use or the operation af the
Property.or iynpair Borrower's ability to pay its obligations in a timely manner.

Section 5.i8.  PRINCIPAL PLACE OF BUSINESS . Borrower's principal ptacc of busincss is as of the date hercof
the address set forth in the opening paragraph of this Security Instrument.
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Section 5.19. PROPERTY USE. The Property shall continue to be used in accordance with its present use, and for
no other use without the prior weitten consent of Lender. .

ARTICLE 6. - OBLIGATIONS AND RELIANCE

Section 6.1. RELATIONSHIP OF BORROWER AND LENDER . The relationship between Borrower and Lender
is solely that of deblor and creditor, and Lender has no fiduciary or other special relationship with Borrower, and no term
or condition of any of the Note, this Security Instrument and the Other Security Documents shall be construed so as to
dezm the relationship between Borrower and Lender to be other than thal of debtor and creditor.

Section 6.2. NO_RELIANCE. The members, general partners, principals and (if Borrower is a trust} beneficial
owners of Borrower are experienced in the ownership and operation of properties similar to the Property, and Borrower
and Lender are relying solely upon such expertise in connection with the ownership and operation of the Property.
Borrpwer is not relying on Lender's expertise, buginess acumen ar advice in connection with the Property.

Section 6.3, NO LENDER OBLIGATIONS. Notwithstanding anything lo the contrary conlained in this Security
Instrument, the provisions of Subsections 11{f) and (1) and Section 1.2, Lender is not undertaking the performance of (a)
any obligations under the Leases: or {b) any obligations with respect to such agreements, conlracts, certificates,
insuuments, franchises, permits, rademarks, licenses and other documents. By accepting or approving anything requited
to be observed, perfornied ar fulfilled or to be given 1o Lender pursuant (o this Security Instrument, the Note or the Other
Security Documents, ineluding without limitation, any officer's certificate, balance sheet, stasement of prafit and loss or
other financial statement, survey, appraisal, ar insurance policy, Lender shall not be deemed to have warranted, consented
1, or affirmed the sufficicney, the legality or effectivencss of same, and sueh aceeprance or approval thercof shall not
constilute any warranty or affirtation with respeet thereto by Lender,

Section 6.4. RELIANCE. Borrower recognizes and acknowledges that in accepting she Note, ihis Seeurity
Instrument and the Other Scourity Documents, Lender is expressly and primarily relying on the truth and accuracy of the
warranties and representations set forth in Artiele 5 and Article 12 without any obligation to investigate the Property and
notwithstanding any investigation of the Properly by Lender; that such reliance existed on the part of Lender prior to the
date hereof: that the warranties aod representations are a material inducenent to Lender in accepting the Note, this
Security Instrument and the Other Security Documents; and that Lender would not be willing 10 make the Loan and
accept this Security Instrument in the absence of the warranties and representations as set forth in Article 5 and Asticle 12,

ARTICLE 7, - FURTHER ASSURANCES

Scetion 7.1 RECORDING OF SECURITY INSTRUMENT, ETC. Borrower forthwith upon the execufion and
delivery of this Security Instrument and thereafter, from time to time, will cause this Security Instrument and any of the
Ottier Securily Documents creating a lien or security interest or evidencing the lien or security interest hereof upon the
Property and each instrument of further ussurance 10 be filed, registered or recorded in such manner and in such places as
may be required by any present or future law in order to publish notice of and fully 10 protect and perfect the lien or
security interest hercof upon, and the interest of Lender in, the Property. Borrower will pay all tuxes, filing, registration
or recording fees, and all expenses incident 1o the preparation, execution, acknowledgment and/or recording of the Note,

‘this Security Instrument, the Other Security Docwnents, any note, mortgage or deed of trust supplemental hereto, any

security instrumnent with-respeet (o the Property and any instrument of further assurance, and any madification or
amendment of the foregoing documents, and all federal, state, county wid municipal taxes, duties, impusts. assessments
and charges arising out of or in connection with the execution and delivery of this Security Tnstrument, any mortgage,
deed of trust supplemental hergto, any security instrument with respeet o the Property or any instrument of further
assurance, and any modification or amendment of the furegoing doctments, except where prohibited by law sa lo do.

Section 7.2, FURTHER ACTS, ETC. Boirower will, at the cost of Borrower, and without expense to Lender or
Trustee, do, execute, acknowledge and deliver all aad every such further acts, deeds, conveyances, mortgages, deeds of
trust, assignments, notices of assignments, traosfers and assurances as Lender shall, from time to time, reasonably require,
for the belier assuring, conveying, assigning, transferring, and confirming upto Trustee for the benefit of Lender and to
Lender directly, as applicable, the Property und rights hereby mortgaged, granted, bargained, sold, conveyed, confirined,
pledged, assigned, warranted and transferred or intended now or hereafter so to be, or which Borrower may be or may
hereafler become bound to convey or assign to Trustee or Lender, or for carrying out the intention or facilitating the
performance of the terms of this Security Instrument or for filing, registering or recording this Security Instrument, or for
complying with all applicable state or federal law. Borrower, on deimand, will execute and deliver and hereby authorizes
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Lender, following 10 days' notice to Burcower, to execute in the name of Borrower or without the signature of Borrower
to the extent Lender may lawfully do so, one or more financing statements, chattel morigages or other instruments, to
evidence or perfect more effectively the sccurity interest of Lender in the Property. Borrower grants to Lender an
irrevocable power of attorney coupled with an interest for the purpose of exercising and perfecting any and all rights and
remedies available to Lender pursuant to this Scction 7.2.

Section7.3.  CHANGES IN TAX, DEBT CREDIT AND DOCUMENTARY STAMP LAWS.

(a) If any law is cnacted or adopred ar amended after the dawe.of this Security Instrument which deducts the Deb
from the value of the Property for the purpose of wxatipn or which imposes a tax, either directly or indirectly. on the Debn
or Lender's interest in the Property, Borrower will pay the tax, with interest and penalties therean, if any. If Lender is
advised by counsel chosen by it that the payment of tax by Bomower would be unlawful or taxable to Lender or
unenforceable or provide the basis for a defense of usury, then Lender shall have the option, exercisable by written notice
of not less than ninety (90) days, to declare the Debt imincdiately duc and payable.

(b) Borrower will not claim or demand or be entitled to any credit or credits on account of the Debt for any pact
of the Taxcs or Other Charges assesscd against the Property, or any part thereof, and no deduction shall otherwise be

‘made or claimed from the assessed value af the Property, or any pant thereof, for real estate tax purposes by reason of this

Security Instrument or the Debt. It such claim, credit or deduction shall be required by law, Lender shall have the option,
exercisable by written notice of not less than ninety (90) days, to declare the Debt immediately due and payable.

(c) - If at any time the United States of America, any State thereof or any subdivisinn of any such State shall
require revetive or other stamps to be affixed to the Note, this Security Instnoment, or any of the Other Sceurity
Documents or impose any other tax or charge on the same, Borrower will pay for the same, with interest and penalties
thereon, if any. ' :

Section 7.4. ESTOPPEL CERTIFICATES.

(a) Afier request by Lender, Borrower, within 1en (10) days, shall furnish Lender ur any proposcd assignee with a
statement, duly acknowledged and ceniticd, sctting forth (i) the original principal amount of the Note, (i) the unpaid
principal amount of the Note, (3ii) the rate of interest of the Note, (iv) the terms of payment and maturity date of the Note,
(v} the date installments of interest and/or principal were last paid, (vi) that, except as provided in such statement. there
are no defaults or events which with the pussage of time or the giving of notice or both, would constitute an event of
default under the Note or the Security Instrument, (vii) that the Note and this Security Instrument are valid, {cgal and
binding obligations and have not been modified or if modified, giving particutars of such modification, (viii) whether any
offsets or defenses exist against the obligations sccurcd hereby and, if any are alleged ro exist, a detailed description
theveof, (ix) that all Leases are in full force end effect and (provided che Property is not a residential multifamily property}
have not been modified (or if modified, setting forth all modifications), (1) the date to which the Renis thereunder have
been paid pursuane to the Leases, (xi) whether or not, o the best knowledge of Borrower, any of the lessces under the
Leases are in default under the Leases, and, if any of the lessees are in default, setting forth the specific nature of all such
defaults, (xii) the amount of security deposits held by Borrower uader cach Lease and that such amounts are consisient
with the amounts required under eath Lease, and (Xiii) as (0 any other matters reasonsbly requested by Lender and
redsonably related to the Leases, the obligations secured hereby, the Property or this Security Instument.

(b) Borrower shall use its best efforts to deliver to Lender, promptly upon request, duly executed estoppel
cerlificates from any one or more lessees as required by Lender attesting to such facts regarding the Lease as Lender may
require, including, .but not limited to auestations that each Lease covered thereby is in full torce and effect with no
defaults thereunder on the part of any party, that none of the Rents have been paid more than one month in advance,
excepl as security, and that the jessee ctaims no defensc or offset against the full and timely performance of its obtigations
under the Lease, :

(c) Upon any transfer or proposed transfer contemplated by Section 17.1, al Lender's request, Borrower, a'ny
Guarantors and any Indemnitor(s) shall provide an estoppel certificate © the Investor (defined in Section 17.1) or any
prospective [nvestorin such form, substance and detail as Lender, such {nvestor or praspective Investor may require.

Sectinn 7.5. FLOOD INSURANCE. After Lender's request, Borrower shall deliver evidence satisfactory to Lender
that no portion of the Improvements is situated in a federally designated "special flood hazard area” or, if it is, that
Borrower has obtained tnsurance meeting the requircments of Seetion 3.3.
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" Section 7.6. REPLACEMENT DOCUMENTS. Upon receipt of an affidavit of an officer of Lender as to Lhe toss,

theft, destruction or mutilatiun of the Note or any Other Security Document which is not of public record. and, in the case
of any such mutilation, upon surrender and cancellution of such Note or Other Security Documenl, Borrower will issue, i
liew thereof, a replacement Note or Other Security Document, daced the date of such lost, stolen. destroyed or mutilaed
Note or Other Sccurity Document in the same principal amouns thercof and otheriwise of like tenor,

ARTICLE 8. - DUE ON SALE/ENCUMBRANCE

Section 8.1, TRANSFER DEFINTTIONS. For purposes of this Article 8, an "Affiliated Manager” shall mean any
managing agent in which Borrower, any Guarantor or Indemnitor has, directly or indirecily, any legal, beneficial or
economic interest; 1 "Restricted Party” shall mean Bommower, any Guarantor, any Indemnitor, or any Affiliated Manager
or any sharsholder, partner, member or non-member manager, or any dircct or indircct Jegal or beneficial owner of
Borrower, any Guarantor, any Tndeminitor, any Affiliated Manager or any non-riember mangger; and a "Sale” shall mean
4 voluntary or involuntary sale, conveyance, transfer or pledge of a kegal or bencficial interest. )

Section 8.2, NO SALE/ENCUMBRANCE.

(a) Borrower shall not scll, convey, mortgage, grant, bargain, encumber, pledge, assign, grant oplions with
respect 10, or otherwise transfer or dispose of (dircctly or indirectly, voluntarily or involuntarily, by operation of aw or
otherwise, and whether o not for consideration or of record) the Property or any parl thereof or any legal or beneficial
interest therein (collectively a "Transfer"), other lhan pursuant to Leases of space {n the Improvemenis to lenants in
accordance with 1he provisions of Section 3.8, without the prior written consent of Lender.

(b} A Transfer shall include, but not be limited to, {i) an installment sales agreement whercin Borrower agrees (o
sell the Property or any purt thereof for a price (o be paid in inscallinents; (i) an agreement by Burrower leasing ull or a
substantial part of the Propecty for other than actual occupancy by a space tenant thereunder ar a sale, assignment or other
ransfer of, or the grant of a security interest in, Borrower's right, title and interest in and tu any Leases or any Rems; {ifi)
if & Restricted Parly is a corporation, any merger, consolidation or Sule or Pledge of such corporation’s siock or the
creation or issuance of new stock in one or a serics of trunsuctions, by which such corporation’s stock shall be vested in a
party or parties who are nol now shareholders; (iv) if a Restricted Party is a limited or general partnership or joint vemure,
any merger or cunsolidation or the chunge, removal, resignation or addition of a general partner ar the Sale or Pledge of
the parinership interest of any general pattner or any profits ur proceeds relating o such partnership interest, or the Sule or
Pledge of limited parnership interests or the creation or issuance of new limited parinership interests in one or a scries of
transactions, by which such limited partnership interests shalt be vested in 2 party or partics who are not now limited
partners; (v) if a Restricted Party is a limited liability company, any merger or consolidation or the change, removal,
resignation or addition of a managing member or non-member manager {or if no managing member, any member) or the
Salc or Pledge of the membership interest of a managing member (or if no managing member, any member) or any profits
or proceeds relating to such membership interest, or the Sale or Pledge of non-managing membership interests or the
creation or issuance of new non-munaging ntembership interests in one or a series of wansactions, by which such non-
managing membership interests shall be vested in a party or parties who are not now non-managing members; {vi) if a
Restriceed Party is a trust or nominee trust, any merger, consolidation or the Sale or Pledge of the legal or beneficial
interest in a Restricted Party or the creation or issuance of new legal or beneficial intcrests in one or a series of
transactions, by which such beneficial or legal interests shall be vested in a party or parties who are not now legal or
beneficial owners: or (vil) the removal or the resignation of the managing agent (including, without limilation, an
Affiliated Manager) other than in accordance with Section 3.17,

Section 8.3. ° PERMITTED TRANSFERS. Notwithstanding the provisions of Sections 8.1 and 8.2, the following
transfers shall not be deemed to be a Transfer: (2) a transfer by devise or descent or by operation of law upon the death of
a member, puriner or shareholder of a Resiricted Party; and {b) the Salz or Pledge of siock ur fimited partnership or non-
muanuging membership intcrests in 2 Restricied Party by which, in one or a scrics of wransactions, in the aggregaie, nol
more than {orty-nine percent (49%) of the stock, limited parinership interests or non-managing membership interests {as
the case may be) in a Resiricted Party, shall be vested in parties not now having an ownership interest; provided, however,
no such transfer shall result in the change of voting control in the Restricted Party, and as a condition to each such
transfer, Lender shall receive not less than ten (10) days prior written notice of such proposed transfer.

Scction 8.4, ASSIGNMENT/ASSUMPTION., Notwilhstan'ding anything to the contrary coniained in this Arlicle g,

and in addition to the transfers permitted hereunder, Lender may, in Lender's sole and ubsolute discretion, permit a sule,
assighment, or other transfer of the Pruperty, provided that: (i) Lender receives sixty {60) days pricr wntten notice of the
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proposed transfer hereunder; (i) no Bvent of Default has occurred and is continuing; and (i) all undcm;ril:ing
requirements deemed necessary by Lender (in its sole and absolute discretion) are satisfied, including but not limited 1o
the following: ’

. (1) Borrower shall pay any and all fees and out-of-pocket costs incurred in connection with the transfer of the
Property (including, without limitation, Lender's counsel fees and disbursements and all reeording fees, title insurance
premiums and mortgage and intangible taxes):

(b} The proposed transferee (the "Transferee”) or Transferee's principals must have demonstrated expertise in
owning and operating properties similar in location, size and operation o the Property, which expertise shall be
determined by Lender, in Lender's sole discretion;

{(c) Transferce and Transferee's principals shall, as of the date of such transfer, have an aggregate net worth and
liquidity acceptable to Lender. in Lender's sole discretion;

(d)  Transferce shall assume ali of the obligations of Borrower under the Loan Documents in all respects, including,
without limitation, by entering into an assumption agreemnent in fonn and substanee satisfactory to Lender (in Leader's
sole discretion) and one or more Transferee's principals shall execute in favor of Lender u Guaranty and an Affidavit and
Indemnity of Borrower and Guarantor Regarding Hazardous and Toxic Materials;

(e} No Event of Default or event which, with the giving of notice, passage of time or both, shall constitute an
Event of Default, shall otherwise occur as a result of such transfer, and Trunslerec and Transferee's principals shall
deliver (A) all organization documentation requested by Lender, which shall be satisfactory o Lender (in Lender's sole
discretion), and (B) all certificates, agreements and covenanls required by Lender; and

(n Borrower shall deliver, at its scle cost and expense, an endorsement (o the existing title policy insuring the
Security Instrument, as modified by the assumption agreement, as a valid first lien on the Property and naming the
Transferee as owner of the Property, which endorsement shall insure that, as of the date of the recording of the
assumption agreement, the Property shall not be subject to any additional exceptions or liens other than those contained in
the title policy issued on the date hereof.

If all Lender requirements have been satisfied (incfuding but not limited to those listed hereinabove) and Lender approves
the proposed transfer to the Trunsferee, then Borrewer shall be reteased from all lishitity under this Security Instrument,
the Note and the Other Loan Docwinents immediately upon the transfer of the Property to the Transferce.

ARTICLE 9. - PREPAYMENT

Section 9.1, PREPAYMENT BEFORE EVENT OF DEFAULT. The Debt may 1ot be prepaid in whole or in part
excepl in strict accordance with the express terms and conditions of the Note.

Section 9.2 PREPAYMENT ON CASUALTY/CONDEMNATION. AND CHANGE IN TAX__AND _DEBIT
CREDIT LAWS. Provided no Event of Default cxists under the Note, this Sccurity Instrument or the Other Security
Docwments, in the event of any prepayment of the Debt pursuant o the termis of Sections 3.7 or 7.3, no Prepaynient
Consideration shall be due in connection therewith, but Borrower shall be responsible for all other amounts due under the
Note, this Security Instrument and the Other Secarrity Documents,

Section 9.3.  © PREPAYMENT AFTER EVENT OF DEFAULT. If a Default Prepayment (defined below) occurs,
Borrowcr shall pay to Lender, to the extent permitted by law, the amounts set forth in the Note. For purposcs of this
Section 9.3, the term "Defsult Prepuyment” shall mean a prepayment of the principal amount of the Note made after the
occurrence of any Event of Default or an acceleration of the Matarity Date under any circumstances, including, without
limitation, a prepayment occutring in connection with foreclosure proceedings or exercise of any applicable power of
sale, any stawutory right of redemption exercised by Borrower or any other party having a statutory right to redeem ur cure
or prevent foreclosure, any sale in foreclosure ar under exercise of any applicable power of sale, deed-in-licu of
foreclosure or otherwise.

ARTICLE 10. - DEFAULT
Section 10.1. EVENTS OF DEFAULT. The occurrence of any one or more of the following events shall constitute
: 16 2086482
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an "Event of Default™:

(a) if any portion of the ljebt is not paid on or priar to the date the same is due or if the entire Debt 15 not paid on
or before the Maturity Dute;

(b) if any of the Taxes or Other Charges is not paid when the sume is due and payable except Lo the extent sumis
sufficient to pay such Taxes and Other Charges have been deposited with Lender in accordance with the terms of this
Security Instrument,

{c) if Borrower fails to repay any sum owced Lo Lender or its successor or assignee under the terms of any other
Security Instrument, promissory note or other loan docurnent in connection with any other loan; provided that such failure
to repay shall constitute an Event of Default hereunder only il the person or entity to which payment is owed under such
other Sceurity Instrument, promissory note or other loan document is the holder of the Note;

(d) if the Policies are not kept in full force and effect, or if the Policies are not delivered to Lender as provided in
Section 3.3;

(e} if Borrower violates or does not coinply with any of the provisions of Anicle &;

(- ifany represcntation or warranty of Borrower, any Indemnitor or any person guaranteeing payment of the Debt
or any portion thereof or performance by Borrower of any of the terms of this Security Instrument (a "Guarantor”), or any
member, general partner, principal or beneficial owner of any of the {oregoing, made herein or in any guaranty, or in any
certificate, report, financial statement or other instrumcnt or document furnished to Lender shall have been false or
misleading in any material respect when made;

(£} if (i) Borrower or any managing member or general partner of Borrower, or any Guarantor or Indemnitor shall
commence any case, proceeding or other action (A) under any existing or future law of any jurisdiction, domestic ar
foreign, relating ww bankruptey, insolvency, reorganization, conservatorship, arrangement, adjustment, winding-up,
liquidation, dixsolution, compesition or other relief with respect to its debts or debtors ("Creditors Rights Laws™), seeking
10 have an order for relief entered with respeet to il, or seeking to adjudicate it a bankrupt or insolvent, or sccking
reorganization, or (B) seeking appointment of a receiver, trustee, custodian, conservator or other siwnitar officiat for it or
for all or any substantial part of its assets, or the Borrower or any managing member or geceral partner of Bomrower, or
any Guarantor or Indemnitor shall make a general assignment for the benefit of its creditors; or (i) there shall be

" commenced against Borrower or any managing member or general parmner of Borrower or any Guarantor or Indenwitor
any case, proceeding or other action of a nature referred 1o i clause (i} above which (A) results in the entry of an order
for relief or any such adjudication or appointment or (B) remains undismissed, undischarged or unbonded for a period of
sixty (60) days; or (iii) there shall be commenced against the Borrower or any managing member or general partner of
Borrower, or any Guarantor or Indemnitar any case. procceding or other action seeking issuance of a- warrant of -
altachmenl, execulion, distraint or similar process against all or any substantial part of its assets which resulls in the entry
of any order for any such rebief which shall not have been vacased, discharged, or stayed or bonded pending appeal within
sixty (60) days from the entry therecf; or (iv) the Borrower or any managing member or general partner of Borrower or
any Guarantor or Indemnitor shall take any action in furtherance of, or indjcating i's consent to, approval of, or
acquiescence in, any of the ucts set forth in clause (i), (i), or {iii) above, or(v) the Borrower or any managing menber or
general partner of Borrower, or any Guarantor or Indemnitor shall generally not, or shall ‘be unable (o, or shall admit in
writing its inability to, pay its debts as they become due;

" (h)  if Borrower shall be in default beyond applicable nolice and grace periods under any other deed of trust,
mortgage, deed to sccure debt or other security agreemcat covering any part of the Property whether it be superior or
junior in lien to this Security Instrument;

(i) if the Propeity becomcs subject 1o any mechanic’s, materialman's or other lien other than a lien for any Taxes
not then due and payable and the lien shall renmain undischarged of record (by payment, bonding or otherwise) for a
period of thirty (30} days; :

])) if any federal tax lien is filed againgt Borrower, any member or gcncr&] partner of Borrower, any Guarantor,
any Indemnitor or the Property and sume is not discharged of record within thirty (30) duys aller same is filed;
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sripvtion:

(k) if any default occurs under any guaranty or indemnity executed in connection herewith, and such defaul
continues after the expiration of applicable grace periods, if any; or

¢)] if for more than ten (10) days after notice from Lender, Borrower shall continue to be in default under any
other termn, covenant or condition of the Note, this Security Instrument or the Other Security Documents in the case of any
default which can be cured by the payment of a sum of money or for thirty (30) days afier nottce from Lender in the case
of any olher default, provided that if such defauit cannot reasonably be cured within such thirty (30) day period and
Borrower shall have commenced to cure such default within such thirty (30) day period and thereafier diligently and
expeditiously procccds to cure the same, such thirty (30) day period shall be extended for 50 long as it shall require
Borrower in the exercise of due diligence to cure such default, it being agreed that no such extension shall be for a period
in excess of sixty (60) days. .

ARTICLE 1. - RIGHTS AND REMEDIES

Section 1.1 REMEDIES. Upen the occurrence of any Event of Defauly, Borrower agrees that Lender or Trustee
may take such action, without notice or demand, as it deems advisable to protect and enforce its rights against Borrower
in and to the Property, including, but not limited to the following actions, each of which may be pursued concurrently or
otherwise, at such time and in such order as Lender may determine, in its sole discretion, without impairing or otherwise
affecting the other rights and remedies of Lender:

(ay - declare the entire unpaid Debt to be immediately due and payable;

(b by and through the Trustee or otherwise, sell or offer for salc the Properiy in such portions, order and parcels
as Lender may delermine, with or without having first taken possession of same, to the highest bidder for cash at public
auction, as more particularly described hereinafter,

(c) instituie proceedings, judictal or otherwise, for the complete foreciosure of this Security Insirumen! under any
applicable state or federal luw in which case the Property or any interest therein may be sold for cash or upon credit in one
or more parcels or in several interests or portions and in any order or manner;

(dy the Trustee may seli all or any portion of the Property together or in lots or parcels and in such inanner and
order as the Trustee, in its sole discretion, may elect. The sale or sales by the Trusiee of less than the whole of the
Property shall not exhaust the power of sale herein granted, and the Trustee is specifieally empowered to make successive
sale or sales under such power until the whole of the Property shall be sold; and if the proceeds of such sale or sales of
less than the whole of such Property shall be less than the aggregate of the Debt and the expense of executing this trusl,
this Security Tnstrument and the lien, security interest and asxignment hereof shall remain in full force and effect, to the
extent allowed by applicable 1aw, as to the unsold portion of the Property just as though no sale or sales had been made;
provided, however, that Borrower shatl never have any right to require the sale or sales of Iess than the whole of the
Property, but Lender shall have the right, at its sole eleciion, to request the Trustee 10 sell less than the whole of the
Property. As among the various countics in which itcms of the Property may be situated, sales in such counties may be
conducted in any order that the Trustee may deent expedient und any one or more of such sales may be conducted in the
same month, or in successive or differen months, as the Trustee may deem cxpedient. If an Event of Default shalt occur
hereunder, the holder of the Debt ar pny part thereof on which the payment is delinquent shall have the option, to the
cxtent allowed by applicable law, to proceed as if under a full foreclosure, conducting the sale as herein provided without
declaring the entire Debt due, and it sule is made because of default of an installinent, or a part of un installment, such
sale may be made subject to the unmatured parl of the Note and the Debt; and such sale, if so made, shall not in any
manner alfect the uninatered part of the Deht but as to such unmatured part, this Security Instruinent shalt remain in full
force and effect as though no sale had been made under the provisions of this Sectan. In such event, any number of sales
may be made hereunder without exhausting the right of saic for any unmatured part of the Debl secured hereby;

(e) institute an activn, suit or proceeding in equily for the specific performance of any covenant, condition or
agreement contained herein, in the Note or in the Other Security Documents;

€3] recover judgment on the Note either before, during or after any proceedings for the enforcement of this

Security Instrument or the Other Security Documents;

(g apply for the appointment of a receiver, trustee, liquidator nr conservator of the Property, without notice and
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cription:

without regard fcr the adequacy of the security for the Debt and without regard for the solvency of Borrowcr any
Guarantor, Indempitor or of any person, firm or other entity tiable for the payment of the Debt;

(h) subject to any applicable state or federal law, the license granted to Borrower under Section 1.2 shall
autornatically be revoked and Lender may enter into or upon the Propaity, either personally or by its agents, nominees of
allorneys and dispossess Borcower and its agents and servants therefrum, without liability for trespass, damages or
otherwise and exclude Borrower and its agemts or servants wholly therefrom, and take possession of all rent rolls, leuses
{including the form-lcase) and amendments and exhibits, subleases (including the form sublease) and amendments and
exhibits and rental and license agreements with the tenants, subtenants and licensees in possession of the Property ar any
part or parts thereof; tenants', subtenants' and licensees’ money depusits or other property (including, withoot limitation,
any letter of credit) given to secure tenants', subtenants' and licensees' obligations under leases, subleases or licenses,
together with a list of the foregoing; all lists pertaining to current rent and license (ee arrears; any and all architects' plans
and specifications, licenses and permits, docunents, books, records, accounts, surveys and property which relate 1o the
management, leasing, operation, occupancy, ownership, insorance, maintenance, or service of or construction upon the
Property and Borrower agrees to surender possession thereof and of the Property 1o Lender upon demand, and thercopon
Lender may (i) use, aperate, manage, control, insore, maintain, repair, restore and otherwise deal with abl and every part
of the Property and conduct the business thereat; {it) complete any construction on the Property in such manner and fonu
as Lender decins advisable; (iii) make alterations, additfons, rencwals, replacements and improvemcents to ur on the
Property; (iv) exercise all rights and powers of Borrower with respeet 1o the Property, whether in the name of Barrower or
otherwise, including without limitation, the right to muke, cancel, enforce or modify Leases, oblain and evict tenants, and
demand,-sue for, collect and receive all Rents of the Property and every part thereof; (v) either require Borrower (A) to
pay monthly in advance to Lender, or any receiver appointed (o collect the Rents, the fair and reasonable rental valoe for
the use “and occopation of soch part of the Property as may be occupied by Borrower, or (B) to vacate and surrender
pussession of the Property to Lender or 1o such receiver and, in default thereof, Borrower may be evicted by summary
proceedings or otherwise; and (vi) apply the receipts from the Property to the payment of the Debt, in such order, priority
and proportions as Lender shall deem appropriate in its sole discretion after dedueling therefrom all expenses (including
reasonable altorneys’ fees) ineurred in connection With the aforesaid operations and all amounts necessary to pay the
Taxes, Other Charges, Insurance Premiuins and other expenses in connection with the Property, as well as jost and
reasonable compensation for the services of Lender, its counscl, agents and employecs;

(i) exercise any ang all rights and remedies granted to a secured party upon default under the Uniform
Commereial Code, including, without limiting the generality of the foregoing: (i) the right to akc possession of the
Personal Property or any part thereof, and to take such other measures as Lender may deein necessary for the care.
protection and preservation of the Personal Property, and (ii) request Borrower at its expense lo assemble the Personal
Property and make it availuble to Lender at a convenient place acceptable 10 Lender. Ary notice of sale, dispositoo or
other.imended action by Lender with respect 1o the Personal Property sent to Borrower in accordance with the provisions
hereof at least five (5) days prior to such action, shall constitute commerciably reasonable notice to Borrower;

(3 . apply any sums then deposited in the Escrow Fund and any other sums held in escrow or otherwise by Lender
in aceerdance with the terms of this Sccurity Instrument or any Other Security Document to the payment of the following
iemns in any order in its sole discretion: (i) Taxes and Other Charges: (ii) Insurance Premiums; (iii) interest on the unpaid
principal balance of the Note, (iv) umortization of the unpaid principal balance of the Note; and (v) all other sums payable
pursuunt o the Note, this Security Tustrument and the Other Security Documents, including, without limitation, advances
made by Lender pursuant to the terms of this Security Tnstrument;

(k) sorrender the Policies maintained pursuant to Article 3, collect the unearned Insurance Premiums and apply
such suns as a credis on the Dehbt in such priority and proportion as Lender in its discretion shall deem proper, and in
conneclion therewith, Borrower hereby appoints Lender as agent and attorney-in-fact (which is coupled with an interest
and is therefore irrevoeable) for Borvower to collect such unearned Insurance Premiums;

) apply the undisbursed balance of any Net Proceeds Deﬁciehcy deposit, together with interest thereon, to the
payment of the Debt in such order, priority and proportions as Lender shatl deem to be appropriate in its discretion: or

(m) pursue such other remedies as Lender may have under applicable state or federal law.

In the event of a sale, by foreclosure, power of sate, or otherwise, of less than all of the Praperty, this Secority Instrument
shall continue as a lien and security interest on the remaining pomon of the Property unimpuired end withowt loss of
priority to the extent allowed by law, Notwithstanding the provisions of this Scction 11.1 to the contrary, if any Event of
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Default shalt aeeor, and the Lender elevts to declare, as described in clause (i} or (i) of Subsection 10.1(f) shall occur, the
entire unpaid Debt shall be automatically due and payable, such remedy may be pursued without any further notice,
demand or other action by Lender,

Section 11.2, FORECLOSURE.

(a} Upon the occurrence of an Event of Default, the entire balance of the Loan, including all accrued interest,
shall, at the option of the Lender, become immediately due and payable. Upon failure o pay the Loan in full al any stated
or acccleraled maturity date, the Lender may direct the Trustee to scll the land and any or all other assets or interests
which constitute the Property, pursuant to the power of sate hereby granted or by judicial proceeding.

(b)  The Trustee is hereby granied a power of sule and may sell the Land (together with the Rents and Profits and
Intangible Personalty), or such part or parts thereof or inlcrests therein as the Lender may select after first having given
and recorded such notice of default then may be required by law and then having given such notice and advertised the
time and pluce of such sale in such wnanner as then may be provided by law, and upon such sate and any resale and upon
compliance with the law then reluting to foreclosure proceedings, to convey title to the Purchaser.

(c) Following a foreclosure salc, the Trusice shall deliver o the Purchaser the Trustee's deed {and bill of sale as to
any persanalty) conveying the propérty so sold without any covenant or warranty, expressed or inplied. The recitals in
the Trustee's deed shall be prima facie evidence of the staterments made therein. The Trustee shall apply the proceeds of
such sale in the following order: (i) io all costs and expenses of the sale, incloding but not limited to, reasonable Trusice's

: fees of not more than three percent (3%) of the gross sales price and costs of title evidence: (ii) to all sums secured by this
Decd of Trust; and (iii) the excess. if any, o the person or persons legally entitled thercto,

(d) If a foreclosure proceediug is commenced by the Trustee but terminated prior to its completion, the Trustee's
fees will be reasonable but not more than one percent (1%) of the Loan obligauon if the termination occurs prior to the
first public auetion sale and not more than two percent (2%) of the Loan obligation if the termination occurs after the first
public auetion sale.

Section [1.3 APPLICATION OF PROCEEDS, The purchase moncey, proceeds and avails of any disposition of the
Property, or any patt thereof, or any other sums collected by Lender pursuanc to the Note, this Security Instrument or the
Other Security Documents, may be applied by Lender to the payment of the Debt in such priorily and proportions as
Lender in its discretion shall deem proper.

Section 11.4, RIGHT TO CURE DEFAULTS. Upon the occurrence of any Event of Defuult or il Borrower fails to
make any payment or to do any act as herein provided, Lender may, but without any obligation to do so und withowt
notice Lo or demand on Bormower and withowt releasing Borrower from any obligation hercunder, make or do the same in
such manner and to such extent as Lender may deem necessary to protect the security hereof. Lender is authorized 1o
enter upan the Property for such purposes, or appear in, defend, or bring any action or proceeding to protect its interest in
the Property or to foreclose this Security Instrument or coltect the Debt, The cost and expense of any cure hercunder
(including reasonabie attorneys’ fees to the extent permirted by law), wilh interest as provided in this Section 11.4, shall
constitute a portion of the Debt and shall be due and payable to Lender upon demand. Al such costs and expenses
incurred by Lender in remedying such Event of Default or such failed paynient or act or in appearing in, defending, or
bringing any such aclion or proceeding shall bear interest at (the Default Rate (defined in the Note), for the period after
notice from Lender that such cost or expense was incurred Lo the date of payment to Lender. All such costs and expenses
incurred by Lender together with interest thereon caleulated at the Default Rate shall be deemed Lo conslituic a portion of
the Debt and be secured by this Security Instrument and the Other Sceurity Documents and shall be hnmediately due and
payable upon demand by Lender therefor.,

Section 11.5. ACTIONS AND PROCEEDINGS. Lender has the right lo appear in and defend any action or
proceeding brought with respect to the Property, and after the occurrence and during the continvance of an Event of
Decfault, 10 bring any action or proceeding, in the name and on behall of Borrower, which Lender, in Hs discretion,
decides should be brought Lo protect ils interest in the Property.

Seetion 11.6. RECOYERY. QE_S.U.MS_REQLIIRE.D_’[O_&E_EAID. Lender shall have the right from time to time to

teke action 1o recover any sum or sums which constitute a part of thc Debi as the same become due, withnut regard to
whether or not the balance of the Debt shall be due. and without prejudice to the right of Lender thereafter to bring an
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cription:

action of foreclasure, or any other action, for a default or defaults by Borrower existing at the time such carlier action was
commenced,

Section 1L.7. EXAMINATION OF BOOKS AND. RECORDS. Following a default by Borrowcr, Lender, 1t
agents, accountants and attorneys shall have the right upon prior written notice 1o Borrawer (unless an Event of Default
exisis, in which case no notice shall be required), to examine and audit, during reasonable business hours, the records,
bocks, management and other papers of Botrrower which pertain to its financial condition or the income, expenses and
operation of the Property, at thc Property or ai any office regularly maintained by Borrower where the books and records
are located. Lender and its agents shall have the right upon notice to make eopies and extracts from the foregoing records
and other papers.

Section 11.8. OTHER RIGHTS. ETC.

(a) The failure of Lender to insist upon strict performance of any term hereof shall not be deemed to be a waiver
of any term of this Security Instrument. Borrower shall not be relieved of Borrower's obligalions hereunder by reason of
(i) the fuilure of Lender 10 comply with any request of Borrower, any Guarantor or any Indenwmitor to take any actiot to
foreclose this Security Instrument or otherwise enforce any of the provisions hercof or of the Note or the Other Security
Documents, {ii) the release, regardless of consideraiion, of 1he whole or any part of the Property, or of any person liable
for the Debt or any portion thereof, or (ili) any agreement or stipulation by Lender extending the time of payment,
changing the rate of inlcrest, or otherwise modifying or supplementing the terms of the Note, this Security Instrument or
the Other Security Doeuments. :

(b) It is agreed that the risk of loss or damage to the Property is on Borrower, and Lender shall have no liability
wharsoever for decline in vatue of the Property, for failure to maintain the Policies, or for failure to deiermine whether
insurance in force is adequale as (o the amount of risks insured. Possession by Lender shull not be deemed an election of
judicial relief, if any such possession is requested or obtained, with respect to any Property or collateral not in Lender's
posscssion.

o) Lender and Trustee may resort for the payment of the Debi 10 any other security held by or guaranties given
to Lender ¢r Trustze in such order and manner as Lender or Trustee, in its discretion, may elect. Lender may take action
to recover (ke Debt, or any portion thercof, or to enforce any covenant hercof without prejudice to the right of Lender or
Trustee thereafter (o foreclose this Secunty Instrument, subject to applicable law. The rights of Lender and Trustee under

* this Sccurity [nstrument shall be separate, distinct and eumulalive and none shall be given effect o the exclusien of the

others. No act of Lender or Trustee shall be construed as un election to proceed under any one provision herein to the
exclusion of any other provision. Neither Lender nor Trustee shall be limited exclusively to the rights and remedies

herein stated but shall be entitled to every right and remedy now ar hereufter afforded at law or in equity.

Section 11.9. . RIGHT TQ RELEASE ANY PORTION. OF THE PROPERTY. Lender may release any porlian of
the Property for such consideration as Lender may require without, as to the remainder of the Property, in any way
impairing or affecting the lien or priority of this Security Instrument, or improving the position of ary subordinate
lienholder with respect thereto, except to the extent that the obligations hereunder shall have been reduced by the actval
monelary consideration, if any. received by Lender for such release, and may accept by assignnent, pledge or otherwise
any other properly in place thereof as Lender may require withour being accountable for so deing to any other lienholder,
This Security Instrument shall continue as 4 lien and security interest in the remaining portion of the Property.

Section 11.10. VIOLATION OF LAWS. Tf the Property is not in compliance with Applicable Laws, Lender may
impose additivod] requirements upon Borrower in connection herewith including, without limitation, monetary rescrves or
financial equivalents, ’

Section 11.11, RIGHT OF ENTRY. Lender and its agents shall have the right 10 enter and inspect the Property at
all reasonable times.

Section 11,12, SUBROGATION. If any or all of the proceeds of the Note have been used to extinguish, extend or
renew any indehtedness heretofore existing against the Property, then, to the extent of the funds so used, Lender shall be
subrogaled to all of the rigis, claims, liens, titles, and interests existing against the Property herelofore held by, or in
favor of, the holder of such indebtedness and such former rights, elaims, liens, utles, and interests, if any, are not waived
but rather are continued in full force and effect in favor of Lender and are merged with the lien and security interest
created herein as cumulative secusity for the repayment of the Debt, the performance and discharge of Borrower's
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obligations hereunder, under the Nnte and the Other Security Documents and the performiaice and discharge of the Other
Oblipations. .

ARTICLE 12, - ENVIRONMENTAL HAZARDS

Section 2.1, ENVIRONMENTAL DEFINITIONS. For the purpose of this Section, "Envirenmental Law™ means
any present and future federal, state and local laws, statutes, ordinances, rules, regulations, standards, policies and other
govemment directives or Tequirements, ns well as comimon law, including but not limited 1o the Comprehensive
Environmenta! Response, Compensation and Liability Act and the Resource Conscrvation and Recovery Act, that apply
1o Borrower or the Property and relate to Hazardous Materials, "Environmental Liens” means all Liens and other
encumbrances iniposed pursuant to any Environmental Law, whether due to any acl or omission of Barrower or any other
person or entity, "Environmental Report” means the wriien reports resulting from the environmental site assessments of
the Property delivered to Lender. "Hazardous Materials” shall niean petroleum and petroleum products and campounds
containing them, including gasoline, diesel fuel and oil; explosives, flammable muaterials: radioactive maierials:
polychlorinated biphenyts ("PCBs") and compounds containing themn; tead and lead-based paint; asbestos or asbestos-
containing marertals in any form that is or could become friable, underground or above-ground storuge tanks, whether
eniply oF containing any substance; any substance the presence nf which on the Property is prohibited by any federal.
state or local authurity; any substance that requires special handling; and any other maierial or substance low or in the
future defined as a "huzardous substance,” "hazardous material,” "hazardous wasle.” "toxic substance.” "toxic pollutant,”
“contaminant.” or “pollutant” within the meaning nf any Environmental Law. "Release” of any Hazardous Materials
includes but is not lintited to any rclcase, deposil, dischurge, emission, leaking, spilling, seeping, migrating. injecling,
pumping, pouring, emptying, escaping, dumping, disposing or other movement of Hazardous Materials.

Section 12,2 ENVIRONMENTAL REPRESENTATIONS AND WARRANTIES. Botower represcnts and
warrants, that: (a) there are no Hazardous Materials or underground sterage tanks in, on, ne under the Property, except
those that are both (i) in compliance with Environmental Laws and with pennits issued porsuant thereto (if such permits
are required), if any, and (i} either (A) in amounts not in excess of that necessary to operate the Praperty or (B) folly
disclosed to and approved by Lender in wriling pursuant to an Environniental Report; (b) there are no past, present of
threatened Releases (defined below) of Hazardous Materials in violation of any Environsncntal Law and which would
require remediation by a governmental authority in, on, under or from the Property except as described in the
Environmental Report; (c) ihere is no threat of any Release of Hazardous Materials mygrating to the Property excepl as
described in the Eavironmentat Report; (d) there is no past or present non-compliance with Environmental Luws, or with
permils issucd pursuane thereto, in conrection with the Property except as described in the Environmental Report; (¢)
Borrower does not know of, and has not received, any written or oral notice or other communication frem any person or
cntity (including but not limited 1o a governmental entity) relating to Hazurdoos Malerials in, on, under or from the
Property: and (/) Borrower has truthfully 4nd fully provided 1o Lender, in writing, any and all information relating to
environmental conditions in, on, under or froin the Property known to Borrower or contained in Borrower"s files and
records, including but not limited to any reports relating to Hazardous Materials in, on, under or migrating to or from the
Property and/nr 10 the environmental condition of the Property.

Scction 12.3. ENVIRONMENTAL COVENANTS. Borrower covenants and agrecs that so long as Borrower owns,
manages, is In possession of, or otherwise controls the operation of the Property: (a) all uses and operations on or of the
Property, whether by Borrower or any pther person Jr gntity, shall be in compliance with all Environmenial Laws and
permits issued pursuant thereto; (b) there shall be no Releases of Hazardous Materials in, on, under or from the Property.
{c) there shall be no Hazardous Materials in, on, or under the Property, except those that are both (i) in compliance with
all Environmentat Laws and with permits issucd pursuant theretn, if and to the extent required, and (ii) (A) tn amnunts not
in excess of that necessary to operate the Propenty or {B) fully disclosed to and approved by Lender in writing: (d)
Borrower shall keep the Property frec and clear of all Environmental Licns: (8) Borrower shall, at its solc cost and
expensg, fully and expeditiously cooperate in all activities pursuant ta Section 12.4 below, including but not lintited to
providing all refevan( information and making knowledgeable persons avatlable for intervicws; (f) Borrower shall, at its
sele cost and expense, perform any environmental site assessment or other investigation of environmental conditions in
connection with the Property, pursuant to any reasonable written request of Lender, upon Lender's reasonable belief that
the Property is not in full compliance with all Environmental Laws, and share with Lender the reports and other results
thereof, and Lender and ather Indemnified Parties (defined in Section 13.1) shall be entitled 1o rety on such reports and
other results thereof; (g) Borrower shall, au its sole cost and expense, comply with all reasonable writlen requests of
Lender to (i) reasonably effectuate remediation of any Hazardous Materials in, on, under or from the Property; und (i)
comply with any Environmentat Law; (h) Boerrower shall not allow any tenant or other user of the Property (0 violate any
Environmenta] Law; and (i) Borrower shall immediately notify Lender in writing after it has become aware of (A) uny
presence or Release or threatened Releases of Hazardous Materials in, on, under, from or migrating towards the Property;
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(B) any non-compliance with any Environmental Laws related in any way to the Propérty: (C) any actual or potential
Environmental Lien; {I¥) any required or pruposcd remediation of environmental conditions refating to the Property; and
(E) any wrillen or oral notice or other communication of which Borrower becomes aware from any source whalsocver
{including but not limited to a governmental enlity) relating in any way to Hazardous Materials. Any failure of Borrower
to perform its obligarions pursuant te this Seection 12,3 shall constitute bad faith waste with respect o the Property.

Section 12.4. LENDER'S RIGHTS. Lender und any other person or entity designaled by Lender, including but not
limited 10 any representalive of a governmental entity, and any environmental consuliant, and any receiver appointed by
any court of competent jurisdiction, shall have the right, but not the obligation. to enter upon the Property at all reasonable
times to assess any and all aspects of the environmental condilion of the Property and its usc, including but not limited to
conducting any environmental asscssment or audit (the scope of which shall be determined in Lender's solc discrelion)
and iaking samples of soil, groundwater or other water, air, or building materials. and conducting other invasive testing.
Borrower shall cooperate with and provide access 1o Lender and any such person or entity designated by Lender.

Section 12.5. QPERATIONS AND MAINTENANCE PROGRAMS. If recommended hy the Environmental Report
or uny other environmental assessmenl or audit of the Property, Borrower shall establish and comply with an operations
and maintenance program with respect to the Property, in form and substance reasonably acceplable to Lender, prepared
by an environmental consultant reasonably acceplable 1 Lender, which program shall address any asbestos containing
material -or lead based paint that may now or in the future be detected at or on the Property. Without limitiog the
generality of the preceding sentence, Lender may require () periodic notices ot reports to Lender in form, substance and
at such intervals as Lender may specify, (b) an amcndment to such operations and maintenance program Lo address
changing circumstances, laws or other matters, {c) ut Borrower's sole expense, supplemental examination of the Property
by consultams specified by Lender, {d) access to the Property by Lender, its agents or servicer, 1o review and assess the
environmental condition af the Property and Bomower's coinpliance with any operations and mainienance program, and
{e) variation of the operations and mainienance program in response to the reports provided by any such consultanis.

ARTICLE 13. - INDEMNIFICATION

Section 13.1. GENERAL INDEMNIFICATION. Borrower shall, at its sole cost and expense, protect, defend.
indemnify, release and hold harmless the Indemnificd Parties from and against any and all Losses (defined below)
iinposed upon or incurred by or asserted against any Indemnified Parties and directly or indirectly arising out of or in any
.way relating to any one ot more of the following (a) any accident, injury to or death of persons or loss of or damage to
property accurring in, on or about the Property or any part thereof or on the adjotning sidewalks, curbs, adjacent property
or adjacent parking arcas, streets or ways; (b) any use, nonusc or condition in, on or about the Property or any part thereof
or on the adjoining sidewalks, curbs, adjacent property or adjacent parking areas, streets or ways; (¢) performance of any
labor or services or the fumishing of any materials or other property in respect of the Property or any part thereof; {d) any
fatlure of the Property 1o be in compliance with any Applicable Laws; {e) any and al} claims and demands whatsoever
which may be asserted against Lender by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants, or agreements contained in any Lease; or (f) the payment of any commission,
charge or brokerage fee 1o anyonc which may be payable in connection with the funding of the Loan evidenced by the
Note and secured by this Security Instrument, INCLUDING, WITHOUT LIMITATION, LOSSES ARISING FROM
THE NEGLIGENCE OF THE INDEMNIFIED PARTIES. Any amounts payable to Lender by reason of the application
of this Section 13.1 shall become immediately due and payable and shall bear interest at the Default Rate from the date
loss or damage is sustained by Lender until paid. The term "Losses” shall mean any and all claims, suits, Habilities
{including, without lunitation, strict liabilities), actions, proceedings, obligations, debts, damages, losses, costs, expenses,
fines, penatties, charges, fees, judgments, awards, amounis paid in setlement of whatever kind or nature (including but
not limited to nttorncy's' fees and other costs of defense). The term "Indemnified Partics” shall mean (a) Lender, (b) any
prior owner or holder of the Note, (c) any servicer or prior servicer of the Loan, {d) any Investor {defined below) or any
prior Investor in any Participations (defined beluw), () any trustees, custodians or other fiduciaries who hold or who have
held a full or partial interest in the Loan for the benefit of any Investor or other third party. (f) any receiver or other
fiduciary appoimed in a forcclosure or other Creditors Rights Laws proceeding, (g) the Trustee and all subscquent
Trustees under this Security Instrument, (h) any officers, directors, shareholders, partners, membhers, employces, agents,
servanis, represcniatives, eoniractors, subcontraciors, afftliates or subsidiaries of any and all of the foregoing and (i) the
heirs, legal representatives, successors and assigns of any and all of the foregoing {including, without limitation, any
suceessors by merger, consolidation or acquisition of all or a substantial portion of the Indemnified Partics' assets and
business). in all cases whethzr during the term of the Loan or as part of or following a foreclosure of the Luan.

Section 13.2. DEED OF TRUST, DOCUMENTARY STAMPS ANTVOR INTANGIBLE TAX. Bomower shall, at
its sule cust and expense, protect, defend, indemnify, release and hold harmless the Indemnitied Parties from and against
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any and ali Losses imposed vpon or incurmed by or asserted against any indemnified Parties and directly or indirectly
arising out of or in any way relating 1o any lax on (he making and/or recording of this Security Instrument, the Note or

any of the Other Secunity Documents.

Section 13.3. DUTY TO DEFEND: ATTORNEYS' FEES AND QTHER FEES_AND_EXPENSES. Upon wntten
request by any Indemnified Party, Borrower shall defend such Indemnified Party (if requested by any Indemnified Party,
in the name of the Indemnified Party) by attorneys and other professionals approved by the Indemnified Partes.
Notwithstanding the foregoing, any Indemnified Parties may, in their sole discretion, engage their own auarneys and |
other professionals to defend or assist thesn, and, at the option of [ndemnificd Partics, their attorncys shall control the
resolution of any claim or proceeding. Upon demand, Borrower shall pay or, in the sole discretion of the Indemnified
Partigs, reimburse, the Indemnificd Parties for the puyment of redsonable fees and disbursements of altorneys, engineers,
environmental consultants, luboratories and other professionals in connection therewith.

Section (3.4 ENVIRONMENTAL INDEMNITY. As between Borower and Lender and Borrower and Trusiee, all
risk of loss associated with non-compliance with Environmental Laws, or with the presence of any Hazardous Material at,
upon, within, contiguous to or otherwisc affecting the Property, shall lic solely with Borrower. Accordingly, Borrower
shall bear all risks and costs associated with any loss {including any loss in value atributable to Hazardous Materials},
damage or Lability thetefrom, including all costs of removal ol Hazardous Muterials or other remediation required by
Lender or by law. Borrower shall indemnify, defend and hold Lender and Trustee harmless [rom and against all loss,
liabilities, damnages, claims, costs and expenses (including reasonable costs of delense) arising out of or associated, in any

‘way, with the non-compliance’ with Environmental Laws, or the existence of Hazurdous Materials in, on, or about the
‘Properly, or a breach of any representation, warranty or covenant contained in Article 12 hereof, whether based in

contract, tort, implied or express wamranty, swict liability, criminal or civil statute or comunon law, INCLUDING THOSE
ARISING FROM THE JOINT, CONCURRENT, OR COMPARATIVE NEGLIGENCE OF LENDER OR TRUSTEE;
however, Barrower shall not be liable under such indemnification to the extent such loss, liability, damage, claim, cost or
expense results solely from Lender's or Trustee’s gross negligence or willful misconduct. Borrower's obligations under
this Section 13.4 shall arise upon the discovery of the presence of any Hazardous Material, whether or not any
governmental authority has taken or threatened any action in connection with the presence of any Hazardous Material,
and whether or not the existence of uny such Hazardous Material or potential liability oun account thereof is disclosed in
any site assessment and shall continue notwithstanding the repayment of the Note or any wransfer or sale of any dght, title
and 1terest in the Property (by foreclosure, deed in licu of foreclosure or otherwise).

ARTICLE 14. - WAIVERS

Section 14.]. WAIVER OF COUNTERCLAIM. Borrower hereby waives the right to assert a counterclaim, other
than a mandatory or compulsory counterclaim, in any action or proceeding brought against it by Lender arising out of or
in any way connected with this Security Instrument, the Note, any of the Other Security Docuinents, or the Obligations.

Section 14,2, MARSHALLING AND OTHER MATTERS. Borrower hercby waives, to the extent permitied by
faw, the benetit of all appraisement, valuadon, stay, cxtcnsion, reinstatement and redemplion laws now or hereafier in

" force and atl rights of marshalling in the event of any sale hereunder of the Property or any part thereof or any interest

therein., Further, Borrower hereby expressty waives any and all rights of redemption from sale under any order or decree
of foreclosure of this Security Instrument on behalf of Borrower, and on behalf of each and every persnn acquiring uny
interest in or title to the Property subsequens o the date ol this Security Instrument and on behalf of all persons to the
extent perrnitted by applicable state or federal law,

Section 14.3.  WAIVER OF NOTICE. Borrower shall not be entitled to any.notices of any nature wharsoever from
Lender except (a) with respect to matters for which this Security Instrument specifically and expressly provides for the
giving of natice by Lender to Borrower and (b) with respect to matters for which Lender is required by applicable state or
federal law Lo give notice, and Borrower hereby expressly waives the right to reccive any notice from Lender with respect
to any matter for which this Security Instrument does not specifically and expressly provide for the giving of notice by
Lender to Borrower. '

Section 14.4. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby expressly waives and releases to the
fullest extent pcrmlucd by law, {he pleading of any statte of limitations us a defense to payment of the Debi or
performance of its Other Obligations,
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Section 14.5, SOLE DISCRETION OF LENDER., Wherever pursuant to this Security Instrument (a) Lender
exercises any right given to it to approve or disapprove, (b) any arrangement of term is to be satisfactory to Lender, or (¢)
any other decision or determination is to be made by Lender, the decision to approve or disapprove afl decisions that
arrangements or terms are satisfactory or not satisfactory, and all other decisions and determinations made by Lender,
shall be in the solc discretion of Lender, cxcept as may be otherwise expressly and specifically provided herein.

ARTICLE 15. - NOTICES

Section 15.1. NOTICES., All notices or other writien communications hereunder shall be decmed to have been
properly given (1) vpon delivery, if delivered in person with receipt acknowledged by the recipient thereof, (b) one (1)
Business Day {(defined below) afier having been deposited for overnight delivery with any reputablc overnight courier
service, or (¢) three (3} Business Days after having been deposited in any post office or mail depository regularly
maintained by the U.S, Postal Service and sent by registered or certified mail, postage prepaid, retum receipt requested,
addressed to Borrower or Lender, as the case may be, at the addresses sct forth on the first page of this Sceurity
Instrument or addressed as such party may from time to time designate by written notice lo the other parties; provided,
however, notice regarding any proposed foreclosure shall be given in accordance with the requirements hereol and of
applicable law.

Either party by notice to the other may designate additional or different addresses for subseguent notices or
communications. For purposes of this Subscction, "Business Day" shall mean a day on which commercial banks are not

authorized or required by law to close in New York, New York.
ARTICLE 16. - CHOICE OF LAW

Section 16.1. CHOICE OF LAW. This Security Instrument and any dctermination‘of deficiency judgments shall be
governed, construed, applied and enforced in accordance with the laws of the state in which the Property is located and
applicahle federal law,

Section 16.2. PROVISIONS SUBJECT TO LAW. All rights, powers and remedies pruvided in this Security
Instrument may be exercised nnly to the extent that the exercise thercof does not violate any applicable state or federal
law and are intended to be limited to the extent nccessury so that they will not render this Security Instrument invalid,
unenforceable or not entitled 10 be recorded. registered or filed under any applicable state or federal law.!

ARTICLE 17. - SECONDARY MARKET

Section 17.1. TRANSFER OF LOAN. Lender may, at any time, sell, transfer or assign the Note, this Security
Instrumient and the Other Security Documents, and any or all servicing rights with respect thereto, or grant participations
thercin (the "Participations”) or issue mortgage passthrough certificates or other securities evidencing a beneficial interest
in a rated or unvated public offering or private placement (the "Securities"). Lender may forward 1o each purchaser,
transferee, assignee, scrvicer, participant, or investor in such Participations or Securities (collectively, the "Investor™) or
any Ruting Agency rating such Securities (a "Rating Agency™), each prospective Investor, and any organization
maintaining databases on the underwriting and performance of commercial mortgage Ilnans, all documents and
information whieh Lender now has or may hereafter acquire relating 1o the Debt and w Borrower, any Guarantos, any
Tndemnitor(s) and the Property, whether furnished by Borrower, any Guarantnr, any Indemmitor(s) or otherwise, as
Lender delermines nccessary or desirable. Borrower irrevocably waives any and afl rights it may have under applicable
stute or federal law to prohibit such disclosure, including but not limited to any right of privacy.

Section 17.2, COOPERATION. Borrower, any Guarantor and any Indemnitor agree to cooperate with Lender in
connection with any transfer made pursuant to this Section, including, without limitation, the delivery of an estoppel
certificate required in accordance with Subsection 7.4(¢) and such other documients as may be reasonably requested by
Lender. Borrower shall also furnish and Borrower, any Guarantor and any Indemnitor consent to Lender furnishing to
such Investors or such prospective Investors o a Rating Agency any and all information concerning the Property, the
Leases, the financial condition of Borrower, any Guarantor and any Indemsitor as may be requested by Lender, any
Investor or any prospective Investor or any Rating Agency in conneetion with any sale, transfer or Participations or
Securities.

Section 17.3. RESERVES/ESCROWS. In the event that Securitics are issued in connection with the Loan, all funds
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held by Lender in escrow or pursuant to reserves in accordance with this Security Instrument or the Other Security
Documents shall be deposited in eligible accounts at eligible institutions as then defined and required by the Rating
Agencies.

ARTICLE 18, - COSTS

Section [8.1. PERFORMANCE AT BORROWER'S EXPENSE. Borrower acknowledges and confirms that Lender
shall impose certain administrative processing and/or comimitment fees in connection with (2) the extension, renewal,
modification, amendment and termination of the Loan, (b) the refease or substitution of collateral therefor, (c) obtaining
certain consents, waivers and approvals with respect lo the Properly, or (d) the review of any Lease or proposed Lease or
the preparation or review of any subordination, non-disturbance agreement (the occurrence of any of the above shall be
called an "Event"). Borrower further acknowledges and confirms that it shall be respounsible for the payment of all costs
of reappraisal of the Property or any part thereof, whether required by law, vegulation, Lender or any governmental of
quasi-governmental authority. Borrpwer hereby acknowledges and agrees to pay, inunediately, with or without demand,
all such fees (as the same may be increased or decreused from time to time), and any additional fees of u similar type or
naturc which may be impaosed by Lender from time to time, upon the occurrence ot any Event or olherwise. Wherever it
is provided for herein that Borrower pay any costs and expenses, such costs und expenses shall include, but not be limited
to, all reasonable atiorneys fees of Lender. .

Section 18.2. ATTORNEYS FEES FOR ENFORCEMENT. To the exlent ullowed by law: (a) Borrower shall pay
all reasonable attorneys fees and costs ineurred by Lender in connection with (i) the preparation of the Nole, this Security
Instrament and the Other Security Documents; ard (i) the items set forth in Section 18.1 above, and (b) Borrower shall
pay to Lender on demand any and all expenses, inclyding legal fees and costs incurred or paid by Lender, regardless of
whether at a pre-trial, trial or appellate level, in protecting its interest in the Property ur in collecting any amount payable
under the Note, this Security Instrument or the Other Security Documenls, or in enforeing its rights hereunder with
respect to the Property, whether or not any legal proceeding is commenced herevnder or thereunder, and whether or nol
the attorneys fees or costs arc incurred at a pre-litigation, litigation or appellate level, together with interest thereon at the
Default Rate from the date paid or incurred by Lender untii such expenses are paid hy Borrower.

ARTICLE 19. - DEFINITIONS

Section 19.1. GENERAL DEFINITIOQNS. Unless the context clearly indicates a contrary intent or unlesy otherwise
specifically provided herein, words used in this Security Instrument may be used inlerchangeably in singular or plural
torm and the word "Barrower” shall mean "cach Borrower and any subsequent owner ar owners of the Property or any
part thereof or ary interest therein,” the word "Lender” shall mean "Lender-and any subsequent holder of the Nole," the
word "Trustee” shall mean "Trustee and any subscquent or subsutute trustee(s) named in accordance with the terms of
this Security Instrument”, the word "Note” shall mean "the Note and any other evidence of indebtedness secured by this

- Securily Instrument,” the word "person” shall include an individual, corporation, Himited liabHlity cumpany, partnership,

trust, unincorporaled association, government, governmenlal authority, and any other entity, the word "Property” shall
include any portion of the Property and any interest therein, and the phrases "counsel fees" shall include any and all
attorneys™, paralegal and law clerk fees and disbursements, including, hut not limited to fees and dishursements at the pre-
trial, (rial-and appellate levels incurred or paid by Lender or Trusiee in protecting their respective interest in the Property,
ihe Leases and the Rents and enfurcing their rights hercunder, whether with respect to retained firms, the reimbursement
for the expenses of in-house stafl or otherwise,

Section 19.2. HEADINGS, ETC. The headings and captions of variuus Articles and Sections of this Sccurity
Instrument are for convenience of reference only and are not to be construed as defining or timiting, in any way, the scope
or intent of the provisions hereol.

ARTICLE 20. - MISCELLANEOUS PROVISIONS

Section 20.1. NO ORAL CHANGE. This Secarity Instrument, and any provisions hereof, may not be modified,
amended, waived, extended, changed, discharged or terminated orally or by any act ur failurc to act on the pant of

- Borrower or Lender, but only by an agreement in writing signed by the party against whom enforcement of any

madification, amendment, waiver, extension, change, discharge or termination is sought.

Section 20.2. LIABILITY. If Bomower consists of more than one person, the obligations and liabilities of each such
person hereunder shalt be joint and scveral. This Security Instrument shall be binding upon and inure to the beaefil of
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Borrower and Lender and their respective suecessors and assigns forever.

Section 20.3. INAPPLICABLE PROVISIONS. If any term, covenan! or condition of the Note or this Security
Instrument is held to be invalid, illcgal or uncnforceable in any respect, the Note and this Security Instrument shall be
construed without sueh provisinn.

Scction 20.4. DUPLICATE ORIGINALS: COUNTERPARTS. This Security Instrument may be executed in any
number of duplicate originals and euch duplicate original shall be decmed to he an originul. This Security Insnument
may be executed in several counierparts, each of which counterparts shall be deemed an original instrument and all of
which together shall constitute a single Security Instument. The failure of any party hereto to execute this Security
Instrument, or any counterpart hereof, shall not relieve the other signatories from their obligations hereunder.

Section 20.5. NUMBER AND GENDER. Whenever the coniext may require, any pronouns used herein shall
include the corresponding masculine, feminine or neuter forms, and the singular form of nouns and pronouns shall include
the plural and vice versa.

Section 20:6. COMMERCIAL PROPERTY. BORROWER COVENANTS AND WARRANTS THAT THE
PROPERTY AND IMPROVEMENTS ARE USED BY BORROWER EXCLUSIVELY FOR BUSINESS AND
COMMERCIAL PURPOSES. BORROWER ALSO COVENANTS AND WARRANTS THAT THE PROPERTY AND
IMPROVEMENTS ARE NOT NOW, AND AT NOT TIME IN THE FUTURE WILL BE, OCCUPIED AS THE
PRINCIPAL RESIDENCE OF BORROWER, OR, IF APPLICABLE, BORROWER'S SPOUSE OR BORROWER'S
MINOR-OR DEPENDENT CHILD.

ARTICLE 21. -THE TRUSTEE

Section 21.1. NO LIABILITY. The Trustee shall not be tiable for any error of judgiment or act done by the Trustee
or be otherwise responsible or accountable under any circumstinces whatsoever. The Trustee shall not be personally
liable in case of entry by him or anyonc acting by virtuc of the powers herein granied him upon the Property for debts
coutructed or liabilily or dumages incusted in the manugement or eperation of the Property. The Trustee shall have the
right to rely on any instrument, document or signaturc authorizing or supporting any action takcn or proposcd to be taken
by him hercunder or believed by him in good faith to be genuine. The Trustee shail be entitled w ceimbursement for
expenscs incurred by him in the performance of his duties hereunder and to reasonable compensation for such of his
services hereunder as shall be rendered. Borrower will, from time to time, pay compensation due the Trustee hereunder
and reimburse Trusiee for and save and hold him harmless [rom and against any and all loss, cost, liability, dumage and
expense whatsocver incurred by him in the performance of his duties,

Section 21.2. RETENTION OF MONEYS. Al moneys received by the Trustee shall, until used or applied as
herein provided, be held in trust for the purposes for which they were received, but need not be segregated in any manner
from any other moneys (except to the extent required hy law} and the Trustee shall be under no liability for interest on
any moneys received by him hereunder,

Section 21.3. SUBSTITUTION OF TRUSTEEL. If, for any reason, the Lender shall elect to substitute another for

the Trustee herein named (or for any successor to said Trustee), the Lender shall have the right to appoint successor

Trustce(s) by duly acknowledged writien instrmnents, and each new Trustee immediately upon recordation of the

instrument so appointing him shall become successor in title to the Premises for the uses and purposes of this Deed of

Trust, with all the powers, duties and obligations conferred on the Trustee in the same manner and to the same effect as

though he were named herein as the Trustee. If more than one Trustee has been uppointed, each of such Trustees and
~ cach successor thereto shall be and hereby is empuowered to act independently.

Scction 21.4. PERFORMANCE QF DUTIES BY AGENTS. The Trustes muy authorize nne or more parties to act
on hig behulf to perform the ministerial functions vequired of him hercunder, including without limitation, the ransinital
and posting of any notices. ’

THIS INSTRUMENT INCLUDES A RIDER, THE TERMS'OF WHICH ARE ATTACHED HERETO AND BY
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THIS REFERENCE MADE A PART HEREQF

{NO FURTHER TEXT - SIGNATURES APPEAR ON NEXT PAGE]
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cription;

, IN- WITNESS WHEREOQF, this Security Instrument has been executed by Borrower the
day and year first above written.

Signed, sealed and delivered
in the presence of: Borrower(s):

L)

!
Print Name: @M&]m . lZ §NCeN .{f

Merrine Vincent

Print Name:

This Instrument Prepared by and  Antonio Chimienti, Esq.
Upon Recording Return to:
' Bayview Loan Servicing
4425 Ponce de Leon Blvd,, 5th FlL
Coral Gables, Florida 33146
Attention: Collateral Department
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ACKNOWLEDGMENT

STATE OF NEVADA % Z : )

COUNTY OF , 88.

The foregoing instrument was acknowledged befure me an December 21, 2005 by Merrine Vincent.

4 -002/ 0 S)mary Public

My Commission Expires

[Official Notary Seal]
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Order No, : 5116005229-EW

‘EXHIBIT IIAH

The land referred to is situated in the State of Nevada, County of Clark,
City of Las Vegas, and is .described as follows:

A part oﬁ the Southeast Quarter (SE 1/4) of the Southeast Quarter (SE 1/4)
of Section 24, Township 20 South, Range 60 East, M.D.B.&M., more
particularly described as follows:

v COMMENCING at the Southeaét corner of said Section 24, Township 20 South,
Range 60 East, M.D.B.&M.; :

THENCE North 88°36'15" West along the South line of said Section 24 a
distance of B870.73 feet;

THENCE North 02°20'58"” East 40.01 feet to a point on the North line of
Vegas Drive and the TRUE POINT OF BEGINNING;

THENCE continuing North 02°20'SE" East 262.78 feet to the South line of
Marietta Avenue;

THENCE South B8°29'43" East along the said South line of Marietta Avenue
90.01 feet; .

THENCE South 02°20'58" West 262.61 feet to a point on the Noxth line of
Vegas Drive;

THENCE Norcth BB®36'15" West along the said North line of Vegas Drive 90.01
feet to the TRUE POINT OF BEGINNING.
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RIDER TO DEED OF TRUST, FIXTURE FILING -
AND SECURITY AGREEMENT

{ NEVADA }

THIS RIDER is made as of December 21, 2005, and is incorporated into and shall be deemed to
amend and supplement the Deed of Trust, Fixture Filing, and Security Agreement (the "Security
Instrument™) of the same date hereof, given by Merrine Vincent (the "Borrower”) to Title One of Las
Vegas; Inc. as Trustee ("Trustee") to secure that certain Promissory Note in the amount of Four
Hundred Seventy-Two Thousand Five Hundred and No/100 Dollars ($472,500.00) {the "Note™) given
to InterBay Funding, LLC, a Delaware Limited Liability Company (the “Lender™), on the same date
hereof and covering the Property described in the Security Tnstrument and located at 4944 Vegas
Drive, Las Vegas, NV 83108 (the "Property Address"). .

In addition to the covenants and agreements made in the Security Tnstrument, Borrower and Lender
further covenant and agree as follows:

1. The first line of the first paragraph is amended to include the words "FIXTURE FILING" in
between Deed of Trust and Security Tnstrument.

2. The following sentence is added after the last sentence of Section 1.3 of the Security Instrument:

The personal property in which Lender has a security interest includes goods which are or shall
become fixtures on the Property. This Security Instrument is intended to serve as a fixture filing
pursuant to the Uniform Commercial Code.

3. The following paragraph 1s added ut the end of Section 3.9 of the Security Instrument:

Borrower will faithfully perform each and every covenant to be performed by Borrower under any
lien or encumbrance on or affecting the Property, including, without limiting the generality hereof,
mortgages, deeds of trust, leases, declarations of covenants, easements, conditions and/or restrictions
and other agreements which affect the Property, in law or in equity, which Leader reasonably
believes may be prior and superior to the lien or charge of this Security Instrument. A breach of ora
default under any such lien or encumbrance shall constitute an event of default under this Security
Instrument, '

Section 11.1 paragraphs (d), (), (f), (g) and (h) are hereby deleted in their entirety and replaced as
follows:

(d) the Trustee may sell all or any portion of the Property together or in lots or parcels and in such
manner and order as the Trustee, in its sole discretion, may elect. The sale or sales by the Trustee
of less than the whole of the Property shall not exhaust the power of sale herein granted, and the
Trustee is specifically empowered to muke successive sale or sales under such power until the
whole of the Property shall be sold; and if the proceeds of such sale or sales of less than the whole
of such Property shall be less than the aggregate of the Debt and the expense of executing this
trust, this Security Instrument and the lien, security interest and assignment hereof shall remain in
fult force and effect as to the unsold portion of the Property just as though no sale or sales had .
been made; provided, however, that Borrower shall never have any right to require the sale or
sales of less than the whole of the Property, but Lender shall have the right, at its sole election, 1o
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cription:

5.

request the Trustee to sell less than the whole of the Property. As among the various counties in
which items of the Property may be situated, sales in such counties may be conducted in any
order that the Trustee may deem expedient and any one or more of such sales may be conducted
in the same month, or in successive or different months, as the Trustee may deem expedient;

(e) subject to Nevada Revised Statutes Section 40.430, institute an action, suit or proceeding in
equity for the specific performance of any covenant, condition or agreement contained herein, in
the Note or in the Other Security Documents; :

(f) subject to Nevada Revised Statutes Section 40.430, recover judgment on the Note either
before, during or after any proceedings for the enforcement of this Security Instrument or the

- Other Security Doculncnts,

(2) w:thout nohce and thhout giving bond to Borrower or anyone claiming by, under or through
Borrower, and without regard for the solvency or insolvency of Borrower, any Guarantor,
Indemnitor or of any person, firm or ather entity liable for the payment of the Debt or the then
value of the Property, to the extent permitted by applicable law, apply for the appointment of a
receiver for all or any part of the Property and the Rents, and the proceeds, issues and profits
thereof, with the rights and powers referenced below and such other rights and powers as the
court making such appointment shall confer, and Borrower hereby consents to the appointment of
such receiver and shall not oppose any such appointment. Such receiver shall have all powers and
duties prescribed by applicable law, all other powers which are necessary or usual in such cases
for the protection, possession, control, management and operation of the Property, and such rights
and powers as Lender would have, upon entering and taking possession of the Property under
subsection (h) below;

(h] Lender, in person, by agent or by court-appointed receiver, may enter, take possession of,
manage and operate all or any part of the Property, and may also do any and all other things in
connection with those actions that Lender may in iis sole discretion consider necessary and
appropriate to protect the security of this Security Instrument. Such other things may include:
taking and possessing all of Borrower's or the then owner's books and records; entering into,
enforcing, modifying or canceling leases on such terms and conditions as Lender may consider
proper; obiaining and cv1ct1ng tenants; fixing or modifying Rents; collecting and receiving any
payment of money owing to Lender; completing any unfinished construction; and/or contracting
for and making repairs and alterations. If Lender so requests, Borrower shall assemble all of the
Property that has been removed from the Land and make all of it availablé to Lender at the site of
the Land. Borrower hereby irrevocably constitutes and appoints Lender as Borrower's attorney-in-
fact to perform such acts and execute such documents as Lender in its sole discretion may
consider to be appropridte in connection with taking these measures, including endorsement of
Borrower's name on any instruments;

In Section 11.1 (i), notice must be sent at least ten (10) days prior to action which requires notice.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained

in this Rider to Nevada Mortgage and Security Agrecruent and agrees that the terms hereof are
hereby incorporated into und with the terms of the Security Instrument as if both the Security
Instrument and this instrument are one and the same document. Nothing contained herein shall
invalidate, modify or change any terms of the Security Instrument except to the extent as is explicitly
set forth herein.
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Signed, sealed and delivered
in the presence of: Borrower(s):

1

Print Name: Memune Vincomt

Merrine Vincent

Print Name:
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o | o
ACKNOWLEDGMENT

STATE OF NEVADA

. )
COUNTY OF m s 55.

The foregoing instrument was acknowledged before me on December 21, 2005 by Merrine Vincent

%m@,

tary Public
S-loy-pg

My Commission Expires

[Official Notary Seal]

S TARY PUBLIC
Cmmw&??&SWfi;?ﬁ

04-90129-1
NE{,M A,,nm 2008

.....
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