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City of Las Vegas
Department of Planning
Development Services Center
333 North Rancho Drive. 3 Floor
Las Vegas, Nevada 89106
Return Service Requested
Official Notice of Public Hearing

If you wish w0 filc your protest or support on this request, check the
appropriate box below and return this card in an envelope with postage to the
Department of Planning, Case Planning Division at the address listed abave or
fax this side of this card to (702) 385-7268. 1f you would like to conlact your
Council Representative, please cali (702) 229-6405.

[ SUPPORT F’: I OPPOSE

this Request o W ihis Reqguest

Please use available blank space on card for your comments,

ROC-42233 & VAR-42234
Planning Commission Meeting of 8/9/2011

AL L BT L 3T

Ld £928-09¢-20/

16303404003 Case: ROC-42233
SAHARA PROPERTIES LLC

7901 OBANNON DR

LAS VEGAS NV 89117-1979 86117-1979

RECEIVED
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City ol Las Vegas
Department of Planning
Development Services Center
333 North Rancho Drive. 3* Floor
Las Vegas. Nevada 89106
Return Service Requested

Official Notice of Public Hearing

Ty
Hatl
LOCATION

If vou wish 10 filke your protest or support on this request, check the
appropriate box helow and return this card in an envelope with postage to the
Department of Planning. Case Planning Division at the address listed above or
tux this side of this card to (702) 385-7268. I you would like to contact your
Council Representative. please call (702) 229-6403.
S F ESUPPORT 1 OPFOSE

S F this Request this Request
Please use available blank space on card for your comments.
ROC-42233 & VAR-42234
Planning Commission Meeting of §/9/2011

7 L102-10-80 G0:¢v-90

)1‘

16303412012 Case: ROC-42233

STERLING PARK WEST OWNERS ASSOC
%MDL GROUP

%D CIELIESZ

3065 S JONES BLVD #201

LAS VEGAS NV 89146-8780 89146-6780
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City of Lus Viyas

Departiment of Planning
Development Services Center

333 North Rancho Drive, 31 Floar
Las Vegus, Nevady $9106

Return Service Requested
Official N otice of Public Hearing

CiTy
HALL
LOCATION
MAE

M you wish 1o fike YOUr protest or support on this request, check the

appropriate box below and return this card in an envelope with postage ta the

Bepactnent of Planning, Cusge Planning Division at the address listed above or

fux this side of this card 1o (702) 385-7208, If you would like (o contacr your

Counejl Rephusentative, please call (702) 229.6405.
- B ISUPPORT [OPPOSE

this Reguest ) this Request

Pleast’use available blank space on card for your comments.

ROC-42233 & VAR-42234

Planning Commission Meeting of 8/9/20] |
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16303411013 Casze: ROC-47233

SPARKS INVESTMENTS |, |.C
7424 W SAHARA AVE
LAS VEGAS NV 89117-2740 8911 7-2740
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City Of Las Vegas

Department Of Planning
Submittal Checklist (Cont.
APPLICATION PACKET e
(ALL ITEMS ARE REQUIRED FOR EACH APPLICATION TYPE, 7
unless indicated otherwise)
%0 0 Application(s) signed and notarized by property Visit the CLV website
owner(s) or authorized agent(s) for all subject lots For blank application, SOF! & z
Statement(s) of Financial Interest (SOFI) signed and . DINA/F—"RS formg, and B
X [J | notarized by property owne(s) or authorized agent(s) Justiiication letter info @ < g o
for all subiect lofs http://www.lasvegasnevada. b= R o
) govl (Follow - I WantTo .. " :
Detailed justification letter (the same letter addressing --> "Apply for -> Planning
X O all applications, included with each application) Applications”) ROC | $300.00 | $500.00 | $3000 | $830.00
i 0J Grant deed and legal description (from County Assessor; may be available online at: $ $ $ $
hitp://www.accessclarkcounty com/depts/Assessor/Pages/assessor.aspx)
54 0 Meeting notes and checklist signed by city planner $ $ $ $
= (Originals, plus 1 copy for each additional application)
O Copy of Business License(s) - requested, but submittals will be accepted without $ $ $ $
X [0 |fseauied, épy of approval letter(s) for Z-0050-80 Grand Total All Fees: | $830.00
REQUIRED DRAWINGS (INCLUDES TOTAL NUMBER REQUIRED FOR ALL APPLICATION TYPES):
MUST BE 11” X 17” MINIMUM TO 24" X 36 MAXIMUM PAGE SIZE ,
ALL SUBMITTED PLANS AND ELEVATIONS MUST BE LEGIBLE AND DRAWN TO SCALE (UNLESS OTHERWISE INDICATED)
X | O |SITEPLAN TOTAL REQUIRED FOR ALL APPLICATIONS
North arrow, scale, and vicinity map Folded Plans (5, plus 1 per application): 6
All property lines and building dimensions labeled Colored, Rolled Plans: 1
All sign locations shown and sizes noted Reduced Copy (8-1/2”x11” B/W; 1 per application ): 1
All adjacent existing land uses and street names labeled NOTES: Copy of submitted site plan for Z-50-90
All points of ingress and egress shown
All free-standing sign focations shown and heights and sizes noted
Quantity, size, species/variety of all trees, shrubs, and ground cover
THIS FORM MUST ACCOMPANY THE APPLICATION SUBMITTAL and is valid for no more than 60 days after the Pre-App date.
APN(s): See attached notes (ref#12) Application Purpose: Review of Condition
Location: 7400 — 7580 West Sahara Avenue o . Review of Condition #2 of Z-0050-90, to
Ward: 1 - Tarkanign Application Purpose: remove requirement for MSP
Planner's Pre-App. Meeting Date: | 4/27/11
Signature: S Submittal Deadline: 04/28/11 - no later than 2:00 pm
8téve Gebeke, Planning Supervisor - 229- .
Planner: | 5410 parest PC 1 CC 06/14/11 PC - 07/20/11 CC (Cycle 6)
Mike Howe, Planner | - 229-6821 9 '
Should this project require a neighborhood meeting or if you choose to have one, please be aware of the following: o
In order to use the City to mail the postcard notices for your neighborhood meeting, you must have all information to us no lafer than 15 days prior to th
intended meeting date. Submitting the required information for the neighborhood meeting when making your application submittal is often best. Therefore, if
you want the City to mail the notices for your neighborhood meeting, please ensure that we get all required information and that the request is made at least
15 days before you are scheduling the meeting, otherwise you must make other arrangements for getting the notices maited.

; Applications MUST BE submitted by 2:00 P.M. on CLOSING DAYS, (
or by 4:00 P.M. on NON-CLOSING DAYS. Call (702) 229-6301 for additional information

D, SN IQUBEA

ﬂ?
L gdn 2z 201




November 19, 2010

December 09, 2010

January 25, 2011*

February 16, 2011

December 02, 2010

December 23, 2010

February 08, 2011

March 16, 2011

December 23, 2011 January 20, 2011 March 08, 2011 April 06, 2011
February 03, 2011 February 24, 2011 April 12, 2011* May 18, 2011
March 03, 2011 March 24, 2011 May 10, 2011 June 15, 2011
April 07, 2011 April 28, 2011 June 14, 2011 July 20, 2011
% May 05, 2011 May 26, 2011 July 12, 2011* August 17, 2011
June 02, 2011 June 23, 2011 August 09, 2011 September 07, 2011
July 07, 2011 July 28, 2011 September 13, 2011 October 19, 2011

August 04, 2011

August 25, 2011

October 11, 2011*

November 16, 2011

September 01, 2011

September 22, 2011

November 08, 2011

December 07, 2011

October 06, 2011

October 27, 2011

December 13, 2011

January 18, 2012

November 03, 2011

November 23, 2011

January 10, 2012*

February 15, 2012

December 08, 2011

December 29, 2011

February 14, 2012

March 07, 2012

Applications MUST BE submitted by 2:00 P.M. on CLOSING DAYS,

or by 4:00 P.M. on NON-

CLOSING DAYS. Call (702) 229-6301 for additional information




LAS VEGAS CITY COUNCIL -

CAROLYN G. GOODMAN
MAYOR .
STAVROS S. ANTHONY .
MAYOR PRO TEM
- STEVE WOLFSON
LOIS TARKANIAN -
STEVEN D, ROSS
RICK! Y. BARLOW
BOB COFFIN

" ELIZABETH N FRETWELL
CITY MANAGER

CITY OF LAS VEGAS -
400 STEWART AVENUE
LAS VEGAS, NEVADA 89101

VOICE 702.229.6011
TTY 702.386.9108
www lasvegasnevada.gov

- Sincer,

November 2, 2011

Mr. Ronald Greenawalt

Sterling Park- W. Owners Association
7500 West Sahara Averiue -

Las Vegas, Nevada 89117

RE: ROC-42233 REVIEW OF CONDITlON
' RELATED TO VAR-42234
CITY COUNCIL MEETING OF NOVEMBER 2, 2011

Dear Mr. Gre'ena'Wa|t'

The. City Council at a regular meeting held November 2, 2011, APPROVED the
request for a Review Condition to delete Condition Number 2 of dan approved Plot
Plan and Building - Elevation ‘Review [2-0050-90(5)] WHICH REQUIRED THE
SUBMITTAL OF A MASTER SIGN PLAN TO 'THE DEPARTMENT OF
COMMUNITY PLANNING AND DEVELOPMENT FOR REVIEW AND ‘APPROVAL
PRIOR TO THE ISSUANCE OF BUILDING PERMITS FOR ANY INDIVIDUAL ON-

PREMISE SIGNS on 4.50 acres at 74007580 West Sahara Avenue (APNs 163-03-

411-003; 005; 007; 009 - through 016), C-1 (Limited ‘Commercial) and P-R
(Professional Office and Parking) Zones. The Notice of Final Action was filed with

the Las Vegas Clty Clerk on November 3, 2011

Angela Crolh
Deputy City Clerk Il for
Beverly K. Bridges, MMC, City Clerk

cc:  Mr. Roger Freeman - M. Rich Hinshaw

Sterling Park W. Owners Assooiation - . Young Electric Sign Company
7464 West Sahara Avenue 5119 South Cameron Street
Las Vegas, Nevada 89117 Las Vegas, Nevada 89118




LAS VEGAS CITY COUNCIL

CAROLYN G. GOODMAN
MAYOR

STAVROS S. ANTHONY
MAYOR PRO TEM
STEVE WOLFSON
LOIS TARKANIAN
STEVEN D. ROSS
RICK! Y. BARLOW
BOB COFFIN

ELIZABETH N. FRETWELL
CITY MANAGER

CITY OF LAS VEGAS
400 STEWART AVENUE
LAS VEGAS, NEVADA 89101

VOICE 702.228.6011
TTY 702.386.9108
www lasvegasnevada.gov

October 25, 2011

Mr. Ronald Greenawalt

Sterling Park W. Owners Association
7500 West Sahara Avenue

Las Vegas, Nevada 89117

RE: ROC-42233 - REVIEW OF CONDITION
RELATED TO VAR-42234
CITY COUNCIL MEETING OF OCTOBER 19, 2011

Dear Mr. Greenawalt:

The City Council at a regular meeting held October 19, 2011, HELD IN ABEYANCE
the request for a Review Condition to delete Condition Number 2 of an approved
Plot Plan and Building Elevation Review [2-0050-90(5)] WHICH REQUIRED THE
SUBMITTAL OF A MASTER SIGN PLAN TO THE DEPARTMENT OF
COMMUNITY PLANNING AND DEVELOPMENT FOR REVIEW AND APPROVAL
PRIOR TO THE ISSUANCE OF BUILDING PERMITS FOR ANY INDIVIDUAL ON-
PREMISE SIGNS on 4.50 acres at 7400-7580 West Sahara Avenue (APNs 163-03-
411-003; 005; 007; 009 through 016), C-1 (Limited Commercial} and P-R
(Professional Office and Parking) Zones. '

This item will be heard during the 1:00 p.m. Planning discussion portion of the
November 2, 2011 City Council Meeting. It is recommended that you or your
representative be in attendance at this meeting. If you or your representative
chooses not to attend, the City Council may act in your absence without your input.

Sincerely,

Lean Coleman
Deputy City Clerk il for
Beverly K. Bridges, MMC, City Clerk

cC: Mr. Roger Freeman Mr. Rich Hinshaw
Sterling Park W. Owners Association Young Electric Sign Company
7464 West Sahara Avenue 5119 South Cameron Street
Las Vegas, Nevada 89117 Las Vegas, Nevada 89118

I




LAS VEGAS CITY COUNCIL

CAROLYN G. GOODMAN
MAYOR

STAVROS S. ANTHONY
MAYOR PRO TEM
STEVE WOLFSON
LOIS TARKANIAN
STEVEN D. ROSS
RICKI Y. BARLOW
BOB COFFIN

ELIZABETH N. FRETWELL
CITY MANAGER

CITY OF LAS VEGAS
DEPARTMENT OF PLANNING

DEVELOPMENT SERVICES CENTER
333 NORTH RANCHO DRIVE
3RD FLOOR

' LAS VEGAS, NEVADA 89106

VOICE 702.229.6301
FAX 702.474.0352
TTY 702.386.9108

www.lasvegasnevada.gov

September 14, 2011

Mr. Ronald Greenawalt

Sterling Park W. Owners Association
7500 West Sahara Avenue

Las Vegas, Nevada 89117

RE: ABEYANCE - ROC-42233 - REVIEW OF CONDITION RELATED TO

VAR-42234
PLANNING COMMISSION MEETING OF SEPTEMBER 13, 2011

Dear Mr. Greenawalk:

Your request for a Review Condition to delete Condition Number 2 of an
approved Plot Plan and Building Elevation Review [Z-0050-90(5)] WHICH
REQUIRED THE SUBMITTAL OF A MASTER SIGN PLAN TO THE
DEPARTMENT OF COMMUNITY PLANNING AND DEVELOPMENT FOR
REVIEW AND APPROVAL PRIOR TO THE ISSUANCE OF BUILDING
PERMITS FOR ANY INDIVIDUAL ON-PREMISE SIGNS on 4.50 acres at
7400-7580 West Sahara Avenue (APNs 163-03-411-003; 005; 007; 009
through 016), C-1 (Limited Commercial) and P-R (Professional Office and
Parking) Zones, Ward 1 (Tarkanian),, was considered by the Planning
Commission on September 13, 2011.

The Planning Commission voted to recommend APPROVAL of your request.

This item will be considered by the City Council on October 19, 2011, at
1:00 P.M. in the Council Chambers of City Hall, 400 Stewart Avenue, Las
Vegas, Nevada. The Council requires that you or your representative be
present at this meeting. If you or your representative chooses not to
attend, the City Council may act in your absence without your input.

Sinceggly,

Steve Gebeke, AICP
Planning Supervisor
Case Planning Division

SG:clb

cc:  Mr. Roger Freeman Mr. Rich Hinshaw
Sterling Park W. Owners Association Young Electric Sign Company
7464 West Sahara Avenue 5119 South Cameron Street
Las Vegas, Nevada 89117 Las Vegas, Nevada 89118

FM-0073-07-11

9
A1



LAS VEGAS CITY COUNCIL

CAROLYN G. GOODMAN
MAYOR

STAVROS S. ANTHONY
MAYOR PRO TEM
STEVE WOLFSON
LOIS TARKANIAN
STEVEN D. ROSS
RICKI Y. BARLOW
BOB COFFIN

_ ELIZABETH N. FRETWELL
CITY MANAGER

CITY OF LAS VEGAS
*  DEPARTMENT OF PLANNING

DEVELOPMENT SERVICES CENTER
333 NORTH RANCHO DRIVE
3RD FLOOR
LAS VEGAS, NEVADA 89106

VOICE 702.229.6301
FAX 702.474.0352
TTY 702.386.9108

www.lasvegasnevada.gov

September 1, 2011

Mr. Ronald Greenawalt

Sterling Park W. Owners Association
7500 West Sahara Avenue

Las Vegas, Nevada 89117

RE: ABEYANCE - ROC-42233 - REVIEW OF CONDITION RELATED TO

VAR-42234
PLANNING COMMISSION MEETING OF SEPTEMBER 13, 2011

Dear Mr. Greenawalt:

Please be advised the City of Las Vegas Planning Commission at its regular
meeting on September 13, 2011 as referred to above, will consider your request.
This meeting will be held at 6:00 P. M. at the Council Chambers of City Hall,
400 Stewart Avenue, Las Vegas, Nevada.

A copy of staff's recommendations, any conditions related to your application and
the final agenda will available on-line on Wednesday, September7, 2011 at
www.lasvegasnevada.gov. If you do not have access to the Internet and wouid
prefer receiving hard copies of the documentation, please call the Case Planning
Division at (702) 229-6301 or come into the Development Services Center at
333 North Rancho Drive, 3" Floor, Las Vegas, Nevada 89106 to request your
copies. : .

The Planning Commission requires that you or your representative be present at
this meeting.

Sincerely,

Steve Gebeke, AICP
Planning Supervisor
Case Planning Division

SG:clb

cc. Mr. Roger Freeman
Sterling Park W. Owners Association
7464 West Sahara Avenue
Las Vegas, Nevada 89117

Mr. Rich Hinshaw

Young Electric Sign Company
5119 South Cameron Street
Las Vegas, Nevada 89118

FM-0073-07-11

%
&




City of Las Vegas - Department of Planning.

Development Notification
PC Meeting: September 13, 2011

The following neighborhood associations are located within approximately one(1) mile of
this development application and have been notified of this case by the Department of

Planning:

ROC-42233

Aurora Estates HOA

Home Court Land HOA
Neighborhood Alliance NCG
Oasis Sierra Apartments
Plantea Court HOA
Rainbow Park NA

Sycamore Estates HOA
Sycamore Square | HOA
Via Olivero Springs HOA

Vista Del Rey Apartments




' LAS VEGAS CITY COUNCIL

CAROLYN G. GOODMAN
MAYOR

STAVROS S. ANTHONY
MAYOR PRO TEM

STEVE WOLFSON

August 10, 2011

Mr. Ronald Greenawalt

Sterling Park W. Owners Association
7500 West Sahara Avenue

Las Vegas, Nevada 89117

RE: ROC-42233 - REVIEW OF CONDITION RELATED TO VAR-42234
PLANNING COMMISSION MEETING OF AUGUST 9, 2011

Dear Mr. Greenawalk:

Your request for a Review Condition to delete Condition Number 2 of an

LOIS TARKANIAN

STEVEN D. ROSS

RICKI Y. BARLOW
BOB COFFIN

ELIZABETH N. FRETWELL
CITY MANAGER

CITY OF LAS VEGAS
DEPARTMENT OF PLANNING

EVELOPMENT SERVICES CENTER
333 NORTH RANCHO DRIVE
3RD FLOOR
LAS VEGAS, NEVADA 89106

VOICE 702.229.6301
FAX 702.474.0352
TTY 702.386.9108
www.lasvegasnevada.gov -

approved Plot Plan and Building Elevation Review [Z-0050-90(5)] WHICH
REQUIRED THE SUBMITTAL OF A MASTER SIGN PLAN TO THE
DEPARTMENT OF COMMUNITY PLANNING AND DEVELOPMENT FOR
REVIEW AND APPROVAL PRIOR TO THE ISSUANCE OF BUILDING
PERMITS FOR ANY INDIVIDUAL ON-PREMISE SIGNS on 4.50 acres at
7400-7580 West Sahara Avenue (APNs 163-03-411-003; 005; 007; 009
through 016), C-1 (Limited Commercial) and P-R (Professional Office and
Parking) Zones, Ward 1 (Tarkanian),, was considered by the Planning
Commission on August 9, 2011.

The Planning Commission voted to hold this item in ABEYANCE at the request
of the applicant to allow time for a neighborhood meeting. '

This item is scheduled to be heard again at the September 13, 2011 Planning
Commission meeting which will be held at 6:00 P.M. in the Council Chambers
of City Hall, 400 Stewart Avenue, LasVegas, Nevada. The Planning
Commission requires that you or your representative be present at this
meeting. If you or your representative chooses not to attend, the Planning
Commission may act in your absence without your input.

Sincerely,

Stéve Gebeke, AICP
Planning Supervisor
Case Planning Division

SG:clb
cc:  Mr. Roger Freeman Mr. Rich Hinshaw
Sterling Park W. Owners Association ~ Young Electric Sign Company
7464 West Sahara Avenue 5119 South Cameron Street
Las Vegas, Nevada 89117 Las Vegas, Nevada 89118

FM-0073-07-11

95
&




Steve Gebeke

From: Rich Hinshaw [rhinshaw@yesco.com]

Sent: Tuesday, August 09, 2011 3:24 PM

To: Steve Gebeke

Cc: Mary Riggs .
Subject: ABEYANCE for items 30 & 31 for Planning Commission Agenda 8/9/2011
Steve,

This is a request for Abeyance of item # 30 ROC-42233 and item #31

VAR-42234 from the 8/9/2011 Planning Meeting to be moved to the 9/13 Planning Meeting. There
are some issues that my client needs to get some clarification on.

Thanks,

Rich Hinshaw

Account Executive
5119 South Cameron Street
Las Vegas, NV 89118

PH: 702.876.8080
CELL: 702.497.5285
FX: 702.944.4500

WwWiw.yesco.com




LAS VEGAS CITY COUNCIL

CAROLYN G. GOODMAN
MAYOR

STAVROS S. ANTHONY
MAYOR PRO TEM
STEVE WOLFSON
LOIS TARKANIAN
STEVEN D. ROSS
RICK!I Y. BARLOW
BOB COFFIN

ELIZABETH N. FRETWELL
CITY MANAGER

-CITY OF LAS VEGAS
DEPARTMENT OF PLANNING

EVELOPMENT SERVICES CENTER
333 NORTH RANCHO DRIVE
3RD FLOOR
LAS VEGAS, NEVADA 89106

VOICE 702.229.6301
FAX 702.474.0352
TTY 702.386.9108

www.lasvegasnevada.gov

July 27, 2011

Mr. Ronald Greenawalt

Sterling Park W. Owners Association
7500 West Sahara Avenue

Las Vegas, Nevada 89117

RE: ROC-42233 - REVIEW OF CONDITION RELATED TO VAR-42234
PLANNING COMMISSION MEETING OF AUGUST 9, 2011

Dear Mr. Greenawalt:

Please be advised the City of Las Vegas Planning Commission at its regular
meeting on August 9, 2011 as referred to above, will consider your request.
This meeting will be held at 6:00 P. M. at the Council Chambers of City Hall,
400 Stewart Avenue, Las Vegas, Nevada.

~ A copy of staff's recommendations, any conditions related to your application

and the final agenda will available on-line on Wednesday, August 3, 2011
at www.lasvegasnevada.gov. If you do not have access to the Internet and
would prefer receiving hard copies of the documentation, please call the
Case Planning Division at (702) 229-6301 or come into the Development
Services Center at 333 North Rancho Drive, 3™ Floor, Las Vegas, Nevada
89106 to request your copies.

The Planning Commission requires that you or your representative be
present at this meeting.

Steve Gebeke, AICP
Planning Supervisor
Case Planning Division

SG:clb

cc:  Mr. Roger Freeman
Sterling Park W. Owners Association
7464 West Sahara Avenue
Las Vegas, Nevada 89117

Mr. Rich Hinshaw

Young Electric Sign Company
5119 South Cameron Street
Las Vegas, Nevada 89118

FM-0073-07-11
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Application I )rmation

ROC-42233 - REVIEW OF CONDITION - PUBLIC HEARING -
APPLICANT/OWNER: STERLING PARK OWNERS
ASSOCIATION - For possible action on a request for a Review Condition
to delete Condition Number 2 of an approved Plot Plan and Building
Elevation Review [Z-0050-90(5)] WHICH REQUIRED THE
SUBMITTAL OF A MASTER SIGN PLAN TO THE DEPARTMENT OF
. COMMUNITY PLANNING AND DEVELOPMENT FOR REVIEW AND
APPROVAL PRIOR TO THE ISSUANCE OF BUILDING PERMITS
FOR ANY INDIVIDUAL ON-PREMISE SIGNS on 4.50 acres at 7400-
7580 West Sahara Avenue (APNs 163-03-411-003; 005; 007; 009 through
016), C-1 (Limited Commercial) and P-R (Professional Office and Parking)
Zones, Ward 1 (Tarkanian).

VAR-42234 - VARIANCE RELATED TO ROC-42233 - PUBLIC
HEARING - APPLICANT/OWNER: BENSON & BERTOLDO, LLC
" - For possible action on a request for a Variance TO ALLOW A 25-FOOT
TALL FREESTANDING SIGN TO HAVE A ZERO-FOOT SETBACK
WHERE FIVE FEET IS REQUIRED on 0.32 acres at 7408 West Sahara
Avenue (APN 163-03-411-014), C-1 (Limited Commercial) Zone, Ward 1
(Tarkanian).

Application Location

The proposed project may not pertain to the entire highlighted
project site. ’

Public Hearing Information

Meeting: Planning Commission

Date: August 09, 2011

Time; 6:00 P.M.

Location: City Council Chambers
400 Stewart Avenue
Las Vegas, Nevada

Any and all interested persons may appear before the City Planning Commission either in person or by representative and object to or express approval of this request: or may, prior to this meeting, file a
written objection thereto or approval thereof with the Department of Planning, Case Planning Division, Development Services Center, 333 North Rancho Drive, 3" Floor, Las Vegas. Nevada 89106. Final
. Action on General Plan Amendments and Rezonings will be determined by the City Council. Other public hearing items may be deemed Final Action by the Planning Commission or forwarded to the City
Council. The date of the City Council meeting, if applicable, will be announced at the Planning Commission meeting afier the discussion of the item. For further information, including the full staff report,

please call (702) 229-6301 (TDD 386-9108) or go to hitp://www.lasvegasnevada.gov.

Application Information

ROC-42233 - REVIEW OF CONDITION - PUBLIC HEARING -
- APPLICANT/OWNER: STERLING PARK OWNERS
ASSOCIATION - For possible action on a request for a Review Condition
to delete Condition Number 2 of an approved Plot Plan and Building
Elevation Review [Z-0050-90(5)] WHICH REQUIRED THE
SUBMITTAL OF A MASTER SIGN PLAN TO THE DEPARTMENT OF
COMMUNITY PLANNING AND DEVELOPMENT FOR REVIEW AND
APPROVAL PRIOR TO THE ISSUANCE OF BUILDING PERMITS
FOR ANY INDIVIDUAL ON-PREMISE SIGNS on 4.50 acres at 7400-
7580 West Sahara Avenue (APNs 163-03-411-003; 005; 007; 009 through
016), C-1 (Limited Commercial) and P-R (Professional Office and Parking)
Zones, Ward 1 (Tarkanian).

VAR-42234 - VARIANCE RELATED TO ROC-42233 - PUBLIC
HEARING — APPLICANT/OWNER: BENSON & BERTOLDO, LLC
- For possible action on a request for a Variance TO ALLOW A 25-FOOT
TALL FREESTANDING SIGN TO HAVE A ZERO-FOOT SETBACK
WHERE FIVE FEET IS REQUIRED on 0.32 acres at 7408 West Sahara
Avenue (APN 163-03-411-014), C-1 (Limited Commercial) Zone, Ward 1
(Tarkanian).

Application Location

]

i

\
amsafywﬂﬂﬂ“f
; i

\

¢ i

!

[
!

The proposed project may not pertain to the entire highlighted
project site.

Public Hearing Information

Meeting: Planning Commission

Date: August 09, 2011

Time: 6:00 P.M.

Location: City Council Chambers
400 Stewart Avenue
Las Vegas, Nevada

Any and all interested persons may appear before the City Planning Commission either in person or by representative and object to or express approval of this request; or may, prior to this meeting, file a
written objection thereto or approval thereof with the Department of Planning, Case Planning Division, Development Services Center, 333 North Rancho Drive, 3 Floor, Las Vegas, Nevada 89106. Final
Action on General Plan Amendments and Rezonings will be determined by the City Council. Other public hearing items may be deemed Final Action by the Planning Commission or forwarded to the City
Council. The date of the City Council meeting, if applicable, will be announced at the Planning Commission meeting after the discussion of the item. For further information, including the full staff report,

please call (702) 229-6301 (TDD 386-9108) or go to http://www lasvegasnevada.gov.




City of Las Vegas

Department of Planning
Development Services Center

333 North Rancho Drive, 3 Floor
Las Vegas, Nevada 89106

Return Service Requested

Official Notice of Public Hearing

ciy

HALL

LOCATION
MAP

If you wish to ﬁle your protest or support on this request, check the
appropriate box below and return this card in an envelope with postage to the
Department of Planning, Case Planning Division at the address listed above or
fax this side of this card to (702) 385-7268. If you would like to contact your
Council Representative, please call (702) 229-6405.

I SUPPORT
this Request

I OPPOSE
this Request

Please use available blank space on card for your comments.

ROC-42233 & VAR-42234

Planning Commission Meeting of 8/9/2011

City of Las Vegas

Department of Planning
Development Services Center

333 North Rancho Drive, 3™ Floor
Las Vegas, Nevada 89106

Return Service Requested
Official Notlce of Publlc Hearmg
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If you wish to file your protest or support on this request, check the
appropriate box below and return this card in an envelope with postage to the
Department of Planning, Case Planning Division at the address listed above or
fax this side of this card to (702) 385-7268. If you would like to contact your
Council Representative, please call (702) 229-6405.

I SUPPORT
this Request

I OPPOSE
this Request

Please use available blank space on card for your comments.

ROC-42233 & VAR-42234

Planning Commission Meeting of 8/9/2011




Memorand u;m City of Las Vegas

Department of Public Works
Development Coordination

To:

Department of Planning and Development

From: Bart Anderson, Manager, Development Coordination, Depariment of Public Works

CC:

Nancy Almanzan, Right-of-Way; Dennis Moyer, Land Development; O. C. ﬁ,/ﬁafﬁc Engineering; Alan Riekki, Survey (FM, PM, & A's only)

Date: July 6, 2011

Re:

ROC-42233 Young Electric Sign Company 7408 W. Sahara Ave.
Request for a Review of Condition of a previously approved Rezoning (Z0050-90(5))

COMMENTS:

BTA:LKP:lkp

We have no comment on the request for a Review Condition to delete Condition Number 2 of an
approved Plot Plan and Building Elevation Review [Z-0050-90(5)] which required the submittal of a
master sign plan to the department of community planning and development for review and approval
prior to the issuance of building permits for any individual on-premise signs on 4.50 acres 7400-7580
West Sahara Avenue. ~

FWDEPOT\ENGINEERING_INTEGRATION\DEVCO\DOCS\ALL_ROC'S\ROC-42233.DOCX



City of Las Vegas - Department of Planning.

Development Notification
PC Meeting: August 09, 2011

The following neighborhood associations are located within approximately one(1) mile of
this development application and have been notified of this case by the Department of
Planning:

ROC-42233

Aurora Estates HOA

Home Court Land HOA
Neighborhood Alliance NCG
Oasis Sierra Apartments
Plantea Court HOA
Rainbow Park NA

Sycamore Estates HOA
Sycamore Square | HOA

Via Olivero Springs HOA
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Report of All Selected Parcels
Owner
7650 WEST SAHARALLC
ADAMS JAMES
ADAMS JAMES
ALI DORA LIVING TRUST 2009
AMERICANA-MARTINL L C
AMITY FARMS L P ETAL
AMPAR LTD-SERIES A
ARIDI FAYSAL A & LAILA A
BANK U S NATIONAL ASSN TRS
BANKHEAD STEPHEN
BARKAN BARRY F & MARY F LIV TR
BARRETT TROY & KATHIE
BENSON & BERTOLDOLLC
BLUM ENTERPRISESLLC
BUNKER T FAMILY TRUST
C&JBHOLDINGSLVLLC
C&JBHOLDINGSLVLLC
CARSONWESTLLC
CBGTRUST
C MW J REVOCABLE TRUST
CADDICK ARTHUR AP REV INTVIV TR
CARE & SHARE TRUST
CASHMAN _,\_O_».@pz & KAREN
CHIPPOLETTI BERNIE & B A FAM TR
CHURCH ROMAN CATHOLIC LAS VEGAS
CHURCH ROMAN CATHOLIC LAS VEGAS
CRABTREE REALTYLLC
CREMER JAMES R & DONALD C
CROFT ENAS S & WILLIAM L
D & K TRUST
DAVIS WAYMON L & CLARA A
DELUCA BUILDING LL C

CC.

Case Number;

VAR42234 ! ROC-427 3 3

Address

%CUMORAH CREDIT UNION P O BOX 70060 LAS VEGAS NV 89170-0060
2209 PURPLE MAJESTY CT LAS VEGAS NV 89117-2747

2320 S PIONEER WY LAS VEGAS NV 89117-2739

ALI BRYAN TRS 2565 S TENAYA LAS VEGAS NV 89117-2903

3030 S HIGHLAND DR LAS VEGAS NV 89109-1047

7705 W SAHARA AVE LAS VEGAS NV 89117-2736

P O BOX 80476 LAS VEGAS NV 89180-0476

3840 COTILLION CT LAS VEGAS NV 891476827

%RECONTRUST CO 400 NATIONAL WAY SIMi VALLEY CA 93065-6414
6811 LAREDO ST LAS VEGAS NV 891465119

BARKAN BARRY F & MARY F TRS 1911 LANGLEY ESTATES DR LAS VEGAS NV 89117-7914
7121 W CRAIG #113-141 LAS VEGAS NV 89129-6001

7408 W SAHARA AVE LAS VEGAS NV 89117-2740

P O BOX 81136 LAS VEGAS NV 89180-1136

%S BUNKER P O BOX 82155 LAS VEGAS NV 89180-2155

5633 ARTESIA LAKE CT LAS VEGAS NV 89118-6033

5633 ARTESIA LAKE CT LAS VEGAS NV 89118-6033

%PORTFOLIO MGT 8270 GREENSBORO DR #950 MCLEAN VA 22102-4909

DAVIES GAIL L TRS 2200 S PIONEER WY LAS VEGAS NV 89117-2701

%V & M JONES 2717 SHADY POND WY LAS VEGAS NV 89117-0403

1017 TIOGUE AVE COVENTRY RI 02816-6100

WISHENGRAD ABRAHAM & ROBERTA TRS 7611 W LAREDO LAS VEGAS NV 89117-2934
2200 PURPLE MAJESTY CT LAS VEGAS NV 89117-2747

CHIPPOLETTI BERNIE & BEVERLY TRS P O BOX 400213 LAS VEGAS NV 89140-0213
%FIN DEPT P O BOX 18316 LAS VEGAS NV 89114-8316

%FIN DEPT P O BOX 18316 LAS VEGAS NV 89114-8316

2005 LAKE POINT WY LOUISVILLE KY 40223-4235

215 SIGNAL HILL PT S W CALGARY AB T3H2X6 CANADA

2275 S PIONEER WY LAS VEGAS NV 89117-2702

ULITCHNY DANIEL M & KRISTINE Z 7380 O'BANNON DR LAS VEGAS NV 891172012
11923 S WESTERN AVE BLUE ISLAND IL 60406-1116

4095 ABERNETHY FOREST PL LAS VEGAS NV 891414335

Printed On: Wed: July 20, 2011

Parcel Numbe

16303415009
16303413002
16303403007
16310104003
16310110003
16310101004
16310104006
16303403008
16303306016
16303403015
16303801007
16303801002
16303411014
16310515017
16303403013
16310111007
16310111005
16310102003
16303403002
16310107007
16303402005
16310105003
16303413005
16310104005
16303404006
16303805001
16303411015
16303401005
16303402006
16303306017
16303403004
16303412013
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Report of All Selected Parcels
Owner

DEMETRO RICHARD

DOUGAN KIRK & CHARLOTTE LEE
ELKAL2 INVESTMENTS LLC
ELLSWORTH PAULA

ESQUIVIAS MIGUEL V

ESSA FAMILY TRUST

EYES ON SAHARALLC

FWILLC

FAJARDO FAMILY REVOCABLE LIV TR
FLANGAS ALBERT A & TRUDI

GIBBS FAMILY TRUST

GLENCOE PROPERTIES INC
GOLDEN VIEW DEVELOPMENTLL C
GOTTLIEB LEWKOWICZ LIV TR ETAL
GRAHAM SARA B & SARAW
GREENWALT RONALD L & TONIA K
GRONVOLD LAURA S LIVING TRUST
HAAS IRREVOCABLE TRUST

HAGER FAMILY TRUST

HARVARD OXFORD L LC
HIRABAYASHI NANCY S TRUST
ICHIUNOLLC

JUABLLC

JONES FLETCHER JR FAMILY L P
KESAR JEFFREY & LORI

KLEIN GREGORY & IRENE REV LIV TR
KORHONEN ROBERTA E & WALTER J
KREICK EDWARD & MARY D

LAND EDWARD C Il & ANN MARIE

LIM NESTOR

LONG RICHARD & VICTORIA R
LOPEZ MARIA E

Case Number:

Address
100 CHESTNUT ST CHERRY HILL NJ 08002-1809

2271 S MONTE CRISTO WY LAS VEGAS NV 89117-2713

N'Y PROPERTIES LLC 940 WEST WASHINGTON LOS ANGELES CA 90015-3312
7372 LAREDO ST LAS VEGAS NV 89117-2908

1818 E PALMAIRE AVE PHOENIX AZ 85020-5533

ESSA JOSEPH CARL & LAURA ANN TRS 2220 VILLEFORT CT LAS VEGAS NV 89117-2770
%F SCHNIDER 7545 W SAHARA AVE #100 LAS VEGAS NV 891 17-2755

8414 WEST FARM RD #180-581 LAS VEGAS NV 89131-8170

FAJARDO ANGEL JR & ELIZABETH TRS 7350 OBANNON DR LAS VEGAS NV 88117-2012
7385 LAREDO ST LAS VEGAS NV 89117-2907

GIBBS F ROLLIE & DONNA J TRS 7345 LAREDO ST LAS VEGAS NV 89117-2907

7432 W SAHARA AVE #103 LAS VEGAS NV 89117-2769

7816 WATERFALLS AVE LAS VEGAS NV 89128-6707

GOTTLIEB EMANUEL TRS ETAL P O BOX 6650 BEVERLY HILLS CA 90212-6650

2230 S PIONEER WY LAS VEGAS NV 89117-2701

7500 W SAHARA AVE LAS VEGAS NV 89117-2742

GRONVOLD LAURA S TRS 2615 S MONTE CRISTO WY LAS VEGAS NV 89117-2948
HAAS DAVID K & MARIAN C TRS 2110 HOMEVIEW CT LAS VEGAS NV 89117-2038
HAGER BRADLEY C & MARCIA V TRS 1630 HARDROCK ST LAS VEGAS NV 89156-7104
NEWMAN ARNOLD C L L C 2799 E TROPICANA #H LAS VEGAS NV 89121-7305
HIRABAYASHI NANCY S TRS 2225 VILLEFORT CT LAS VEGAS NV 89117-2770

7225 CRANDON PARK AVE LAS VEGAS NV 89131-4328

8709 CASTLE VIEW AVE LAS VEGAS NV 89129-8317

7300 W SAHARA AVE LAS VEGAS NV 89117-2756

2204 PURPLE MAJESTY CT LAS VEGAS NV 89117-2747

KLEIN GREGORY M & IRENE M TRS 2290 S TENAYA WY LAS VEGAS NV 89117-2722
7362 LAREDO ST LAS VEGAS NV 89117-2908

7392 LAREDO ST LAS VEGAS NV 89117-2908

7365 LAREDO ST LAS VEGAS NV 89117-2907

2211 STENEYA WY LAS VEGAS NV 89117-2721

7260 VIA OLIVERO AVE LAS VEGAS NV 89117-2843

NEWELL GARY S 7382 LAREDO ST LAS VEGAS NV 891 17-2908

VAR-42234 Printed On: Wed: July 20, 2011

Parcel Numbe
16303402021

16303403011
16303402017
16310104008
16303413007
16303416001
16310103004
16303412011
16303306018
16310107002
16310107005
16303411005
16303415007
16310101024
16303403005
16303412009
16310106003
16303311006
16303402022
16310106009
16303416009
16310515014
16303415008
16303404020
16303413006
163038010086
16310104007
16310104010
16310107004
16303404016
16303801008
16310104009
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Report of All Selected Parcels
Owner
LORRAINE-WALD FAMILY TRUST
MSELLLC
MACDONALD MICHAEL A
MAIGBE TRUST
MARTIN LEROY E & CATHY S
MAXIMUM PROPERTIES LTD
MENON ARVIND A & REMA
MEYERS AMANDA C & JOSHUA P
MIKULICH MARY ANN
MILLER DONALD B & AMIE
MOHTASHAMI FAMILY 2007 TRUST
MONTE CRISTO EST HOWNERS ASSN
MONTE CRISTO PLAZA INC
MONTGOMERY RUBY
NELSON BARB PROPERTIES LTD
OSM7281LLC
OEHLER 1992 TRUST
OLSEN ROY
ORTEGA LUIS CARLOS O
PTTINVESTMENTS LL C
PARENTE NANCY L LIVING TRUST
PARNELL RICHARD B
PERSINGER DWIGHT
PHILLIPS JUERGEN & LINDA M
PLASIM HOMES L L C
PLASIM HOMES L L C
PLASIM HOMES L L C
PLASIM HOMES L L C
PLASIM HOMES L L C
PLASIM HOMES L L C
PLASIM HOMES L L C
PLASIM HOMES L L C

Case Number: VAR-42234

Address

WALD JOHN BERNARD TRS 2909 COAST LINE CT LAS VEGAS NV 89117-3525
7440 W SAHARA AVE LAS VEGAS NV 89117-2740

RAMIREZ NORMA M 7465 LAREDO ST LAS VEGAS NV 89117-2930

AIGBE MICHAEL TRS P O BOX 71531 LAS VEGAS NV 89170-1531

7335 LAREDO ST LAS VEGAS NV 89117-2907

11540 SNOW CREEK AVE LAS VEGAS NV 89135-1668

2231 S TENAYA WY LAS VEGAS NV 89117-2721

&R MAXEY 10390 DESIGNATA AVE LAS VEGAS NV 89135-2589

2201 S TIOGA WY LAS VEGAS NV 89117-2735

7670 W SAHARA AVE LAS VEGAS NV 89117-2796

MOHTASHAMI SAEID S TRS 12 VIA DIAMANTE NEWPORT COAST CA 92657-1624
2555 W CHEYENNE AVE NO LAS VEGAS NV 89032-8211

%EQUITY GROUP 8367 W FLAMINGO #201 LAS VEGAS NV 89147-4153

2201 TENAYA WY LAS VEGAS NV 89117-2721

1124 SE SENTRY DR COLLEGE PLACE WA 99324-4007

%A BASCHARON 143 LOS LOGOS DR BLOOMINGDALE IL 60108-3047

OEHLER ROBERT J & MARILYN CO-TRS 2115 S TENAYA WY LAS VEGAS NV 89117-2008
7631 W LAREDO ST LAS VEGAS NV 89117-2934

TIBAJIA-ORTEGA MARIA CHRISTINA B 7370 OBANNON DR LAS VEGAS NV 89117-2012
1807 SALEROSO DR ROWLAND HEIGHTS CA 91748-4164

PARENTE NANCY L TRS 2240 VILLEFORT CT LAS VEGAS NV 89117-2770

2265 VILLEFORT CT LAS VEGAS NV 89117-2770

2212 PURPLE MAJESTY CT LAS VEGAS NV 89117-2747

7430 VIA OLIVERO AVE LAS VEGAS NV 89117-2709

7422 YONIE CT LAS VEGAS NV 89117-2159
7422 YONIE CT LAS VEGAS NV 89117-2159
7422 YONIE CT LAS VEGAS NV 89117-2159
7422 YONIE CT LAS VEGAS NV 89117-2159
7422 YONIE CT LAS VEGAS NV 89117-2159
7422 YONIE CT LAS VEGAS NV 89117-2159
7422 YONIE CT LAS VEGAS NV 89117-2159
7422 YONNIE CT LAS VEGAS NV 89117-2159

Printed On: Wed: July 20, 2011

Parcel Numbe

16310111006
16303411009
16310106002
16310515021
16310107006
16303411012
16303404007
16303801003
16303401001
16303415003
16303412010
16303417001
16310104001
16303404011
16303411007
16310515013
16303306010
16310105001
16303306015
16310515002
16303416002
16303416007
16303413008
16303403010
16303315015
16303315034
16303315008
16303315014
16303315009
16303315010
16303315023
16303315016
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Report of All Selected Parcels
Owner
PLASIM HOMES L L C
PLASIM HOMES L L C
PLASIM HOMES L L C
PLASIM HOMES L L. C
PLASIM HOMES L L C
PLASIM HOMES L L C
PLASIM HOMES L L C
PLASIM HOMES L L C
PURPLE TRUST
RHAMY DAVID K 2005 LIVING TRUST
ROBERTSON FAMILY TRUST
ROOT TRUST
RUBIO GEORGE
RUSSELL RICHARD F
S COSMOS INC
SAHARA & TENAYA L L C
SAHARA PROPERTIES L L C
SALLY URI
SANDERS KEITH E & PHYLLIS A
SANTORA TIMOTHY R
SHERIDAN ROXANNE W
SIKORSKI FAMILY TRUST
SILVAGGIO ALBERT A & | W TRS
SILVER STATE FORD
SLADE HEATHER
SPARKS INVESTMENTS L L G
STEPHENS KYLE J & JULIA H FAM TR
STERLING PARK OWNERS ASSOCIATION
STERLING PARK WEST OWNERS ASSOC
STERLING PARK WEST OWNERS ASSOC
STORAGE PORTFOLIO BRAVO li LL C
SUPERIOR ENGINEERING SERVICES

Case Number: VAR-42234

Address

7422 YONIE CT LAS VEGAS NV 89117-2159

7422 YONIE CT LAS VEGAS NV 89117-2159

7422 YONIE CT LAS VEGAS NV 89117-2159

7422 YONIE CT LAS VEGAS NV 89117-2159

7422 YONIE CT LAS VEGAS NV 89117-2159

7422 YONIE CT LAS VEGAS NV 89117-2159

7422 YONIE CT LAS VEGAS NV 89117-2159

7422 YONNIE CT LAS VEGAS NV 89117-2159

2213 PURPLE MAJESTY CT LAS VEGAS NV 89117-2747

7450 VIA OLIVERO AVE LAS VEGAS NV 89117-2709

ROBERTSON KEITH & REBECCA J TRS 7340 OBANNON DR LAS VEGAS NV 89117-2012
ROOT THOMAS M JR & JANE M TRS 2205 PURPLE MAJESTY CT LAS VEGAS NV 89117-2747
2250 S TENAYA ST LAS VEGAS NV 89117-2722

2221 S TIOGA WY LAS VEGAS NV 89117-2735

%M SUNADOMARI 8550 W DESERT INN RD #102-166 LAS VEGAS NV 89117-4401
7259 W SAHARA AVE #120 LAS VEGAS NV 89117-2853

7901 OBANNON DR LAS VEGAS NV 89117-1979

P O BOX 34480 LAS VEGAS NV 89133-4480

2291 S PIONEER WY LAS VEGAS NV 89117-2702

ADAMSKI GARY E 2135 S TENAYA WY LAS VEGAS NV 89117-2008

33 MILLER AVE SAUSALITO CA 94965-2039

SIKORSKI HENRY A & TONI M TRS 2245 VILLEFORT CT LAS VEGAS NV 89117-2770
5354 ALTADONNA AVE LAS VEGAS NV 89141-3933

2121 E SAHARA AVE LAS VEGAS NV 89104-4117

2575 S TENAYA WY LAS VEGAS NV 89117-2903

7424 W SAHARA AVE LAS VEGAS NV 89117-2740

STEPHENS KYLE J & JULIA A H TRS 2231 S MONTE CRISTO WY LAS VEGAS NV 89117-2713
7440 W SAHARA AVE LAS VEGAS NV 89117-2740

%MDL GROUP %D CIELIESZ 3065 S JONES BLVD #201 LAS VEGAS NV 89146-6780
%MDL GROUP 3065 S JONES #201 LAS VEGAS NV 89146-6780

%PTA-EX #820 P O BOX 320099 ALEXANDRIA VA 22320-4099

7464 W SAHARA AVE LAS VEGAS NV 89117-2740

Printed On: Wed: July 20, 2011

Parcel Numbe

16303315022
16303315025
16303315013
16303315026
16303315012
16303315011
16303315024
16303315021
16303413001
16303403009
16303306012
16303413003
16303801005
16303401003
16310111004
16310515012
16303404003
16303416004
16303402008
16303306011
16303402007
16303416008
16310110002
16303805002
16310104004
16303411013
16303403012
16303411010
16303412012
16303412007
16310103003
16303411011
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Report of All Selected Parcels
Owner
TAHOE INDUSTRIES INC
TANNER DAVID L & CHARLOTTE C
TEEPE DANA CASON
TENAYA PROPERTIESLLC
THOMAS DELMON RAY
THREE BROTHERS PPTYSLLC
TOFIGH FEREYDOON & SUSAN
TRUSTEE CLARK COUNTY TREASURER
VANACKEREN GARY
VEGA JAMES
VICZKO GABOR J
VILLAGE CENTER INVESTMENTS LLC
W A SOMERSET PARK 1 L L C ETAL
W C AENTERPRISESLLC
WENZINGER JOSEPH N & ELLEN M
WESTERN TRUST 1991

WILKINS FAMILY TRUST
WILKINS FAMILY TRUST

WILLIAMS ANTHONY J & ANNA

WINNER PROPERTIES LL C

WOOD FAMILY TRUST

WOOFTER ROY A SEPARATE PPTY TR
WOYWOD BERT & HARRIET REV LIV TR
YELLOW CANYON HOLDINGS L L C

Case Number: VAR-42234
Address
3939 HOWARD HUGHES #530 LAS VEGAS NV 89109
2111 HOMEVIEW CT LAS VEGAS NV 89117-2039
2285 VILLEFORT CT LAS VEGAS NV 89117-2770
%L PILLON P O BOX 401613 LAS VEGAS NV 89140-1613
7375 LAREDO ST LAS VEGAS Z< 89117-2907
7601 LAREDO ST LAS VEGAS NV 89117-2934
2231 S TIOGA WY LAS VEGAS NV 89117-2735
“%BARCELON SIDNEY J & JAMECE H 2270 S PIONEER WY LAS VEGAS NV 89117-2701
1133 ST FRANCIS DR CONCORD CA 94518-1631
MIUCCIO-VEGA MARIA L 2211 S MONTE CRISTO WY LAS VEGAS NV 89117-2713
2210 PIONEER WY LAS VEGAS NV 89117-2701
%W FISHER/ROCHE CONSTR 361 71ST AVE GREELEY CO 80634-9782

%WA SOMERSET PARK ACQUISITIONS 6725-116TH AVE NE #150 KIRKLAND WA 98033-8456

3225-A S RAINBOW BLVD #102 LAS VEGAS NV 89146-6216
7395 LAREDO ST LAS VEGAS NV 89117-2907

CORPORATE TRUST BVI LTD TRS %J DAWSON 300 S FOURTH ST #1700 LAS VEGAS NV 89101-

6000

WILKINS EDGAR A & SARA TRS %D BUTCHER ASSOCIATES 1690 W SHAW #220 FRESNO CA

93711-3519

WILKINS EDGAR A & SARA TRS %D BUTCHER ASSOCIATES 1690 W SHAW #220 FRESNO CA

93711-3519
7451 O BANNON DR LAS VEGAS NV 89117-2035
9601 ORIENT EXPRESS CT LAS VEGAS NV 89145-8701

WOOD MICHAEL PAUL & PAULA C TRS 2100 HOMEVIEW CT LAS VEGAS NV 89117-2038

WOOFTER ROY A TRS 2655 S MONTE CRISTO WY LAS VEGAS NV 89117-2948
WOYWOD BERT & HARRIET TRS 2260 VILLE FORT CT LAS VEGAS NV 89117-2770
3395 S JONES BLVD #144 LAS VEGAS NV 89146-6729

Printed On: Wed: July 20, 2011

Parcel Numbe

16303413004
16303311007
16303417002
16303404015
16310107003
16310105004
16303401004
16303403006
16303411016
16303403014
16303403003
16303415004
16303402015
16310101025
16310107001
16310104002

16303412006

16303411003

16303403001
16303415006
16303311005
16310106004
16303416003
16303801004
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CITY OF LAS VEGAS
INTER-OFFICE MEMORANDUM
REQUEST FOR COMMENT

FROM: DEPARTMENT OF PLANNING

ROC-42233

* ROGER BAILEY DSC - 7t Floor

DEVELOPMENT COORDINATION (DPW)
FIRE ENGINEERING KEN MILLER DSC - 5t Floor
*FLOOD CONTROL (DPW) ALBERT SUNG DSC - 8t Floor
*LAND DEVELOPMENT (DPW) DAVID GUERRA DSC - 2 Floor
PERMITS/ INSPECTIONS ROD CLARK ~ DSC - 1stFloor
*RIGHT-OF-WAY (DPW) MARY WULFF DSC - 8t Floor
*SANITARY SEWERS (DPW) JOE PENA DSC - 7t Floor
*SURVEY (DPW) ALAN RIEKKI DSC - 8t Floor
*TEFO (DPW) REBECCA WHITLOCK WSC-3001 RONEMUS
RICK SCHROEDER DSC - 8t Floor

*TRAFFIC ENGINEERING (DPW)

<CCSD> LINDA PERRI 4190 McLeod Drive, 2% Floor

METRO BRIAN O'CALLAGHAN 7" FLOOR CITY HALL
OFFICE OF BUSINESS DEVELOPMENT | TOM BURKART 2% FLOOR CITY HALL EXPANSION
NEIGHBORHOOD SERVICES ANNE KILPONEN 2nd FLOOR CITY HALL
*SID (DPW) PATRICK MURPHY 420 N. FOURTH STREET

* ONLY THOSE INDICATED WITH A STAR ARE TO BE ROUTED TO ROGER BAILEY, SR. ENG.
ASSOC. ALL OTHER DIVISIONS PLEASE ROUTE YOUR COMMENTS DIRECTLY TO THE PLANNING
AND DEVELOPMENT DEPARTMENT < US MAIL DELIVERY>

ROC
06/23/2011

(19)




CITY OF LAS VEGAS
DEVELOPMENT REVIEW COMMENT FORM

| Department of Planning
&

Case Planning Division
333 North Rancho Drive, 3 Floor
Las Vegas, Nevada 89106
(702) 229-6301 phone (702) 385-7268 fax

VAR-42234 - VARIANCE - PUBLIC HEARING - APPLICANT: YOUNG ELECTRIC SIGN COMPANY -

OWNER: BENSON & BERTOLDO, LLC - For possible action on a request for a Variance TO ALLOW A4 25-
FOOT TALL FREESTANDING SIGN TO HAVE A ZERO-FOOT SETBACK WHERE FIVE FEET IS

REQUIRED on 0.32 acres at 7408 West Sahara Avenue (APN 163-03-411-014), C-1 (Limited Commercial)
Zone, Ward 1 (Tarkanian).

ROC-42233 - REVIEW OF CONDITION RELATED TO VAR-42234 - PUBLIC HEARING - APPLICANT:
YOUNG ELECTRIC SIGN COMPANY - OWNER: STERLING PARK OWNERS ASSOCIATION - For
possible action on a request for a Review Condition to delete Condition Number 2 of an approved Plot Plan
and Building Elevation Review [Z-0050-90(5)] WHICH REQUIRED THE SUBMITTAL OF A MASTER SIGN
PLAN TO THE DEPARTMENT OF COMMUNITY PLANNING AND DEVELOPMENT F OR REVIEW AND
APPROVAL PRIOR TO THE ISSUANCE OF BUILDING PERMITS FOR ANY INDIVIDUAL ON-PREMISE
SIGNS on 4.50 acres 7400-7580 West Sahara Avenue (APNs 163-03-411-003; 005; 007; 009 through 016), C-1
(Limited Commercial) and P-R (Professional Office and Parking) Zones, Ward 1 (T arkanian).

PLANNING COMMISSION: A UGUST 9, 2011

CITY COUNCIL: SEPTEMBER 7, 2011

PLANNING SUPERVISOR: STEVE GEBEKE & PUBLIC HEARING

Comments Due: JULY8, 2011

Comments not returned by the due date will not be incorporated into the staff report for this case. Comments
may be submitted either on this sheet and routed via interoffice mail, U.S. mail, fax, or e-mailed to Carman
Burney (cburney@lasvegasnevada.gov), the Agenda Tech responsible for this case. If you desire to meet with
the case planner you may schedule an appointment by calling (702) 229-6301.

LIST COMMENTS BELOW:




City of Las Vegas

400 Stewart Ave
Las Vegas, NV 89101-2927

ROC Application

s\o\n ¥4 Ko

b Page 1

e

06/23/2011 04:02 PM Submitted By

Report Date

REVIEW OF CONDITION

AP # 42233

_ Date / Time By Date / Time By
Processed 06/22/2011 09:44 983510 Temp COO
Approved COO Issued
Final Expires

FAS_SD_Q'lﬂe_d_lan[maﬁon ion
Type of Work # Plans 0 Declared Valuation

0.00
Dept of Commerce #Plans 0 Calculated Valuation 0.00
Priority X Auto Reviews Bill Group Actual Valuation 0.00

ription of Work
FD_9I§20—42233 - REVIEW OF CONDITION RELATED TO VAR-42234 - PUBLIC HEARING - APPLICANT: YOUNG ELECTRIC SIGN COMPANY - OWNER:
STERLING PARK OWNERS ASSOCIATION - For possible action on a request for a Review Condition to modify Condition Number 2 of an approved Plot Plan and
Building Elevation Review [Z-0050-90(5)] WHICH STATED SUBMIT A MASTER SIGN PLAN TO THE DEPARTMENT OF COMMUNITY AND PLANNING AND
DEVELOPMENT FOR REVIEW AND APPROVAL PRIOR TO THE ISSUANCE OF BUILDING PERMITS FOR ANY INDIVIDUAL ON-PREMISE SIGNS on 4.50
acres 7400-7580 West Sahara Avenue (APNs: 163-03-411-003; 005; 007; 009 through 016), C-1 (Limited Commercial) Zone and P-R (Professional Office and
Parking) Zone, Ward 1 (Tarkanian).

Parent AIP#  H99908733

Project # 42233 Project/Phase Name SAHARA PROFESSIONAL PARK Phase #

Size/Area 0.00 Size Description Subdivision Code
Proposed Start Proposed Stop % Completed  0.00

% Complete Formula

Parcel 16303412006

Location

Contact ID AC801103 Name WILKINS FAMILY TRUST

Mailing Address 1690 W SHAW #220 Organization % D BUTCHER ASSOCIATES

City FRESNO State/Province CA

Z2IP/IPC  93711-3519 Country (J Foreign
Day Phone Evening Phone

Fax Mobile #

7548 W SAHARA AVE
LAS VEGAS, 89117-

7560 W SAHARA AVE
LAS VEGAS, 89117-

7530 W SAHARA AVE 103
LAS VEGAS, 89117-

7530 W SAHARA AVE 104
LAS VEGAS, 89117-




[

City of Las Vegas
400 Stewart Ave

Las Vegas, NV 89101-2927

ROC Application

Report Date 06/23/2011 04:02 PM

7530 W SAHARA AVE
LAS VEGAS, 89117-

7530 W SAHARA AVE
LAS VEGAS, 89117-

7530 W SAHARA AVE
LAS VEGAS, 89117-

7530 W SAHARA AVE
LAS VEGAS, 89117-

7530 W SAHARA AVE
LAS VEGAS, 89117-

7548 W SAHARA AVE
LAS VEGAS, 89117-

7548 W SAHARA AVE
LAS VEGAS, 89117-

7560 W SAHARA AVE
LAS VEGAS, 89117-

7560 W SAHARA AVE
LAS VEGAS, 89117-

7560 W SAHARA AVE
LAS VEGAS, 89117-

7560 W SAHARA AVE
LAS VEGAS, 89117-

7560 W SAHARA AVE
LAS VEGAS, 89117-

7560 W SAHARA AVE
LAS VEGAS, 89117-

7530 W SAHARA AVE
LAS VEGAS, 89117-

7530 W SAHARA AVE
LAS VEGAS, 89117-

105

106

107

108

109

101

102

101

103

105

107

108

102

101

Submitted By Page 2




City of Las Vegas N ROC Application
400 Stewart Ave
Las Vegas, NV 89101-2927

Report Date 06/23/2011 04.02 PM Submitted By Page 3 J

No Other Addresses are associated

e

to this Application
e 2

Parcel

e

16303412006
16303412007
16303412009
16303412010
16303412011
16303412012

16303412013
o

Primary N Capacity OWNER ContactiD AC801103 [ Foreign
Effective Expire

Name WILKINS FAMILY TRUST

Day Phone Eve Phone Organization % D BUTCHER ASSOCIATES

Pager PIN # Position WILKINS EDGAR A & SARA TRS
Fax Mobile Profession

E-Mail

Address 1690 W SHAW #220
FRESNO, CA 93711-3519

Seasonal Addr

Valid From To

Comments No Comments
CONTACT ADDITIONAL

WORKCARD: Work Card #

Expiratation Date

There are no items in this fist




City of Las Vegas

400 Stewart Ave
Las Vegas, NV 89101-2927

ROC Application

06/23/2011 04:02 PM Submitted By

Report Date

Primary Y Capacity OTHER Other REP
Effective Expire
Name YOUNG ELECTRIC SIGN COMPANY (YESCO)
Day Phone (702)497-5285 x Eve Phone Organization
Pager PIN # Position
Fax (702)944-4500 Mobile Profession
E-Mail
Address 5119 S. CAMERON STREET

LAS VEGAS, NEVADA 89118
Seasonal Addr
Valid From To
Comments No Comments
CONTACT ADDITIONAL

0

WORKCARD: Work Card #

Expiratation Date

0
AP

There are no items in this list

Check Fees Fees Successful
NOTIFICATION & ADVERTISING FEE ($500.00) Paid
PROCESSING FEE ($300.00) Paid
RECORDING OF NOTICE OF ZONING ACTION ($30.00) Paid

Inspections Successful
Reviews Failed

Check Inspections
Check Reviews

451361 B&S PLAN #1 (BUILDING&SAFETY PLAN REVIEW) Incomplete
451362 DEVCO #1 (DEVELOPMENT COORDINATION) Incomplete
451374 ENGDESIGN #1 (CAPITAL PROJECT MANAGEMENT) Incomplete
451364 FIRE COMM #1 (FIRE COMMUNICATION) Incomplete
451373 FIRE ENG #1 (FIRE PROTECTION ENGINEERING) Incomplete
451372 FLOOD #1 (FLOOD CONTROL) Incomplete
451371 LAND DEV #1 (LAND DEVELOPMENT) Incomplete
451363 NEIGH P&S #1 (NEIGHBORHOOD PLAN & SUPPORT) Incomplete

ContactID AC1290129 (] Foreign




LIty Of Las vegas . ROC Application

400 Stewart Ave
Las Vegas, NV 89101-2927

L Report Date 06/23/2011 04:02 PM Submitted By ' Page 5 J

Fm

Incompiete

451366 ROW #1 (RIGHT-OF-WAY)

451368 SEWER #1 (COLLECTION SYSTEMS PLANNING) Incomplete

451367 SID #1 (SPECIAL IMPROVEMENT DISTRICT) Incomplete

451369 SURVEY #1 (SURVEY) Incomplete

451365 TEFO #1 (TRAFFIC ENG FIELD OPERATIONS) Incomplete

451370 TRAFFIC #1 (TRAFFIC ENGINEERING) Incomplete
Check Conditions Conditions Successful
Z-LEGAL (LEGAL DONE?) No affect on stage
Check Alert Conditions Alert Conditions Failed

(PT-SIZE OF NOTIFICATION AREA)
(AT-COMPLETE DRT PROCESS)
(PT-ENTER THE # OF LABELS)
(PT-NOTIFICATION MAP DATE)
(AT-ROUTE PLANS FOR REVIEW)
(AT-SEND PUB HEARING NOTICE)

(STAFF RECOMMENDATION)

(ASSIGN CASE TO A PLANNER)

(AT-SEND TO REVIEW JOURNAL)

Check Licenses Not Checked

Check Children Status Children Successful

Check Open Cases 0

NOTIFICATION & ADVERTISING FEE P 06/22/2011 09:58 500.00

RECORDING OF NOTICE OF ZONING ACTION P 06/22/2011 09:58 30.00

PROCESSING FEE P 06/22/2011 09:58 300.00
Total Unpaid 0.00 Total Paid 830.00

T

s e

| 451361 B&S PLAN 1 Incomplete ] 06/23/2011 16:02
451362 DEVCO 1 incomplete () 06/23/2011 16:02
451363 NEIGH P&S 1 Incomplete [} 06/23/2011 16:02

i 451364 FIRE COMM 1 Incomplete (] 06/23/2011 16:02
451365 TEFO 1 Incomplete (] 06/23/2011 16:02
451366 ROW 1 Incomplete () 06/23/2011 16:02
451367 SID 1 Incomplete [} 06/23/2011 16:02
451368 SEWER 1 Incomplete ] 06/23/2011 16:02




City of Las Vegas » o ROC Application

400 Stewart Ave
Las Vegas, NV 89101-2927

L Report Date 06/23/2011 04:02 PM Submitted By Page 6 J

e

&451 36‘ ) A %SUREY ’ 1 Incompléte O 06/23/2011 16:02
451370 TRAFFIC 1 Incomplete  (J 06/23/2011 16:02
451371 LAND DEV 1 Incomplete  (} 06/23/2011 16:02
451372 FLOOD 1 Incomplete  (} 06/23/2011 16:02
451373 FIRE ENG 1 Incomplete () 06/23/2011 16:02

O 06/23/2011 16:02

451374 ENGDESIGN 1 Incomplete

Detail SUBMITTAL CHECKLIST (ROC) Modified By BSTICKA Modified Date/Time  06/22/2011 09:42

Comments
No Comments

SUBMITTAL CHECKLIST

Indicate if item is being submitted

Y Application/Petition Form Y Fioor Plan (1 Folded, 1 Rolled)
Y Justification Letter Y Laser Print Site Plan

Y Ssite Plan (6 Folded Biue Lines, 1 Rolled Color) Y Laser Print Floor Plan

Y Landscape Plan Y Laser Print Elevation

Y Building Elevations (1 Folded, 1 Rolled Colored) Y Statement of Financial Interest
Y

Copy of Approval Letter

Y  Business Licensing Requirements Met

N Business License Exempt

Z-LEGAL . 983510 06/22/2011 09:44
N

There is no planning condition for this project.




City of Las Vegas ROC Application
400 Stewart Ave
Las Vegas, NV 89101-2927

Report Date 06/23/2011 04.02 PM Submitted By Page 7

Will this go to City Council? Will this go DIRECTLY to City CouncitN

Parent Application Type SDR Is there a condition of approval for a Required Review?
Parent Project # 199908728 If yes, when does it need to be reviewed?
Hearing Type

Staff Recommendation

Public, Non-Public, Admin?PUBLIC

N Is this an Alcohol refated Application?

Meeting Information

08/09/2011 PC SCHEDULED

BSTICKA 06/22/2011

PAYMNT  CO NAME WHO PICKED UP CONTACT# 970040 06/22/2011 10:00 0.00
RICH HINSHAW, 702.497.5285; BENSON & BERTOLDO LLC CK 8213, 702.228.2600

No Model Home Details




DEPARTMENT OF PLANNING

APPLICATION/ PETITION FORM

Application/Petition For:_Review of Conditions

Project Address (Location).7400-7488 West Sahara

Project Name—7400-7488 Signage

Prop osed Use ﬂiiﬂﬁiﬁ.ﬂaﬂs_

Assessor's Parcel #(s) 16303411-003.005.007.009 thru 016

Ward # _1

General Plan: existing C=1 _ proposed . Zoning: existing C-1_____ proposed

Commercial Square Footage

Gross Acres_4 .50 Lots/Units

Floor Area Ratio
Density

Additional Information Review of Conditions- fo remove item #2 for a MSP from RE: Z-50-90

Plot Plan and Building review

PROPERTY OWNER Sterling Park Owners Assoc.  Contact Roger Freeman

Address 7464 W. Sahara

City Las Vegas

Phone;_(702) 3832245 gx-

State Nv Zip_89117

E-mail Address superior-engineering@earthlink.net

APPLICANT _Young Electric Sign Company

Contact Rich Hinshaw

Address 5119 S. Cameron St

City Las Vegas

Phone; (702) 497-5285 Rax: (702) 944-4500

Zip_89118

State Nv.

E-mail Address _rhinshaw@yesco.com

REPRESENTATIVE Young Electric Sign Company

Address 5119 S. Cameron St

City Las Vegas

Contact Rich Hinshaw
Phone: (702) 497-5285 Fax: (702) 9444500

State Nv. Zip 89118

E-mail Address rhinshaw@yesco.com

Property Owner Slgnature* g //

FOR DEPARTMENT USE ONLY

An authorized agent m

Print Name s l . HEE LR

in heu of the pmpcrty ner for F I&aps Tentative Maps, and Pares! Maps,

Case#% /;235

Subscrlbed and sworn before me -

Meetmg Date:
Total Fe %/ !

Date Received: )é%//'

This [ 7 dayof __ TUNE , 20 l/

W 0 LU tam

Notary Public in and for said County and State ?if g,;
Jf

Notary Public - State of Nevada
COUNTY OF CLARK
/ MELISSAWILHELW
No. 93-14654 Wy Appointment Expires Marc

Revised 10/27/08

“':Qh‘i @ﬂ?ﬁi e~y

&
o

Received By: ;,_,7: {

will not be decined complete until the
b hﬁmu materials have been teviewed by tho
of Planning far consistency with applicable
of the Zoning Ordinanco.

2k J\JN 2 [ ZB1 1 f \tﬁﬁﬂ[\Application Packet\Application Form.pdf




DEPARTMENT OF PLANNING

APPLICATION / PETITION FORM

Application/Petition For:_Review of Conditions

Project Address (Location) 7548-7580 West Sahara

Project Name—[248-7580 Signage

Proposed Use _B.U.ISEIQiSJﬂ(_

Assessor's Parcel #(s) 16303412-006.007.009.010.011,012.013 Ward # _1

General Plan: existing C=1____ proposed — Zoning:
Floor Area Ratio
Density

Commercial Square Footage
Gross Acres 4,52

Lots/Units

existing =1 proposed —

Additional Information Review of Conditions- to remove item #2 for a MSP from RE: Z-50-90

Plot Plan and Building review

Address 7500 W, Sahara

PROPERTY OWNER .Sterling Park W. Owners Assoc.  Contact Ronald Greenawalt

City Las Vegas

Phone:gé‘?g '@78/7 Fax: 363—3 573
State Ny Zip_89117

E-mail Address _ g yy

IU

/37//' l\h"/rﬂ f’L/\b/@/imm / (i

APPLICANT _Young Electric Sign Company:

Contact Rich Hinshaw

Address 5119 S. Cameron St Phone:_{702)497-5285 Fax; (702) 9444500
City Las Vegas State Nv. Zip _89118
F-mail Address rhinshaw@yesco.com
REPRESENTATIVE Young Electric Sign Company Contact Rich Hinshaw
Address 5119 S. Cameron St Phone;_(702 4975285 gy (702) 944-4500
City Las Vegas State Nv. Zip 89118
E-mail Address rhinshaw@yesco.com

/é //Q % FOR DEPARTMENT USE ONLY
Property Owner Slgnature* ok Case #

Anauthonzedagentmay gn in Liey:of fhe proj
Print Name r’%’l/& /We#ﬁ(%

pwner for [‘uml Maps, Tentative Maps, and Parcel Maps,

[Pceting Dater P57 7.

Subséribed and SWOrn before me

This_ / 7f / day of ,, \J/,/%r’ ,20 //

| Total Fee: ' %O S

/A W//,z /

\\%/r Z/ﬂ.e / \7(

Revised 10/27/08

F@F’Iﬁ

J‘JN 2 [ 201 1 f! \a'c‘ﬁt\Appllcatlon Packet\Application Form.pdf

Date Received: / {_///
Received By&&f7 =

pplication will not be deemed complete nutil the
tted matermls have beon reviewed by the
tment of Pl 1g for y with applicebl

ixb

of the Zoning Ordu.\snco




DEPARTMENT OF PLANNING

STATEMENT OF FINANCIAL INTEREST

Case Number: ROC'42233 APN: ‘1630341 2-006,007,009,010 thru 013

Name of Property Owner: Sterling Park West Owners Association

Name of Applicant; Young Electric Sign Comapny

Name of Representative: Rich Hinshaw

To the best of your knowledge, does the Mayor or any member of the City Council or
Planning Commission have any financial interest in this or any other property with the
property owner, applicant, the property owner or applicant’s general or limited partners, or
an officer of their corporation or limited liability company?

[1Yes (1]

If yes, please indicate the member of the City Council or Planning Commission who is
involved and list the name(s) of the person or persons with whom the City Official holds
an interest. Also list the Assessor’s Parcel Number if the property in which the interest is
held is different from the case parcel,

City Official:

Partner(s):

APN:

Signature of Property Owner:

Pm;t Name: ﬂ‘”f/ /// é 53@67%‘//// /«7 /f~

Subscrxbed and sworn bcfore me

This / %dayof \/L/h(’,, 20 //

o “. LLE LAR EE
)
mm%m“ﬂmwmw an §

Notary ]

Revised 11-14-06




DEPARTMENT OF PLANNING

STATEMENT OF FINANCIAL INTEREST

Case Number: ROC'42233 APN: 16303411-003,005,007,009 thru 016

Name of Property Owner: Sterling Park Owners Association

Name of Applicant; Young Electric Sign Comapny

Name of Representative: Rich Hinshaw

To the best of your knowledge, does the Mayor or any member of the City Council or
Planning Commission have any financial interest in this or any other property with the
property owner, applicant, the property owner or applicant’s general or limited partners, or
an officer of their corporation or limited liability company?

(es &VO

If yes, please indicate the member of the City Council or Planning Commission who is
involved and list the name(s) of the person or persons with whom the City Official holds
an interest. Also list the Assessor’s Parcel Number if the property in which the interest is
held is different from the case parcel,

City Official:

Partner(s):

APN:

Signature of Property Owner: Z /p%
Print ]\a/ " f/ / e il k'-/f//l./

Subscribed and sworn before me

This /7 day of Jung 20 // -

e LM

Notéry Public in and for said County and State

fic- State of Nevada
MNTY OF ChAETKM
ELISSA WL
No. 93 14554 MAphpﬂbumme it Expires March 4, 2013 !

i{\l\%mhcgl‘j?{n?m\%sz of igfé\cial Interest.pdf
X ) ;

Revised 11-14-06 f:\dep|




=. Y E s c 0“ Las Vegas Division

5119 South Cameron Street
l.as Vegas, Nevada 89118

702-876-8080 Telephone
702-944-4500 Fax

Review of Conditions
Justification Letter

As the representative for the Sterling Park Owners Association and the Sterling Park West
Owners Association, we would like to have the Removal of Conditions considered for ltem #2 on
Z-50-90-Plot Plan and Building Elevation Review.

The request is for the removal of the Master Sign Plan submittal. There was never a Master Sign
Plan submittal executed for the project, even though signs have been permitted for the site. Any
future signage will have to conform to Chapter 19.14 Sign Standards. The property today would
not require a Master Sign Plan.

Please consider our request to remove this condition.

Sincerely,

ZZ,,( /»Z:;;/M.)

Rich Hinshaw

NECEITEN
N
L JUN 22 204

ROC-42233

Wwww.yesco.com

ph—




MAYOR

e | CITY of LAS VEGAS

BOB NOLEN

ARNIE ADAMSEN
SCOTT HIGGINSON
FRANK HAWKINS JR.
. Y11 k1) ] Illllllu —-—.
TEITLL N \
ln

3

September 28, 1993

Sterling Limited Partnership 11
2300 Paseo Del Prado, B-310
Las Vegas, Nevada 89102

RE: Z-50-90 - PLOT PLAN AND BUILDING ELEVATION REVIEW
Gentlemen:

Your request for a Plot Plan and Building Elevation Review on property located on the north side
of Sahara Avenue, approximately 660 feet west of Tenaya Way, N-U Zone (under Resolution of
Intent to P-R), was considered by the Planning Commission on September 23, 1993.

The Planning Commission unanimously voted to APPROVE your request, subject to the following:

1.  Conformance to all applicable original Conditions of Approval and all applicable subsequent
Conditions of Approval for this project.

2. Submit a Master Sign Plan to the Department of Community Planning and Development for
review and approval prior to the issuance of building permits for any individual on-premise

signs.

3.  Record a Joint Access Agreement across the parcels to ensure vehicular access is provided to
the north portion of the Phase II site concurrent with the construction of Building No. 2
unless a Commercial Subdivision Map is recorded for the Building No. 2 site as required by
the Department of Community Planning and Development. The agreement shall remain in
force until such time as direct access is provided to Sahara Avenue for the remainder of the
Phase II site.

4.  The full width of the driveway on the east edge of this property shall be constructed
concurrent with Phase I of this site as required by the Department of Public Works.

5. Driveways shall be designed and constructed in accordance with Standard Drawing #222a as
required by the Department of Public Works.

6. Conformance to the plot plan and building elevations.

- Continued - rﬁg = - ?%ﬁ
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TO: Sterling Limited Partnership 11 September 28, 1993
RE: Z-50-90 Page Two

This action by the Planning Commission is final.
Sincerely,
DEPARTMENT OF COMMUNITY

PLANNING AND DEVELOPMENT
NORMAN R. STANDERFER, DIRECTOR

& Le

ROBERT S. GENZER
PRINCIPAL PLANNER

NRS:RSG:rir
cc  Engineers & Surveyors, Inc.

7018 West Charleston Boulevard
Las Vegas, Nevada 89117
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Entity Details - Secretary of Ste*+~ Nevada Page 1 of 3

STERLING PARK OWNERS ASSOCIATION

Business Entity Information

Status: | Active File Date: | 6/15/1995

Type: s?gé?( Non-Profit Coop Corp wio Entity Number: | C9991-1995
Qualifying State: | NV List of Officers Due: | 6/30/2012
Managed By: Expiration Date: | 6/15/2045

Business License

NV Business ID: | NV19951094751 Exp:

Exempt - 002

Registered Agent information

Name: [ CHRISTENSEN JAMES & Address 1: | 7440 WEST SAHARA AVENUE
Address 2; City: | LAS VEGAS
State: | NV Zip Code: | 89117
Phone: Fax:
Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State: [ NV
Mailing Zip Code:
Agent Type: | Commercial Registered Agent - Corporation
Jurisdiction: | NEVADA | Status: | Active

Financial Information
No Par Share Count: | 0 | Capital Amount: | $0
No stock records found for this company

Officers CInclude Inactive Officers
Secretary - KEVIN CHRISTENSEN
Address 1: | 2000 HOMEVIEW CT Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89117 Country:
Status: | Active Email:
President - ROGER FREEMAN
Address 1: | 7464 W SAHARA Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89117 Country:
Status: | Active Email:

Actions\Amendments

Action Type: | Articles of Incorporation
Document Number: | C9991-1995-001 # of Pages: | 9
File Date: | 6/15/1995 Effective Date:
(No notes for this action)
Action Type: | Registered Agent Change N (B /AT s e,
Document Number: | C9991-1995-003 # of Pages: [W/{Z3\ 100 T\ 1577
File Date: | 10/24/1996 Effective Date: |! |/ i
‘ i

o JUN ZZ 2011 7

MICHAEL J. TOIGO SUITE 1550

http://nvsos.gov/sosentitysearch/PrintCorp.aspx?1x8nvq=kK GGiB11iPLSR58 YOXVofw%... 6/10/2011




Entity Details - Secretary of Stat=, Nevada

3800 HOWARD HUGHES PKWY. LAS VEGAS NV 89109 KFA

Page 2 of 3

Action Type: | Annual List
Document Number: | C9991-1995-007 # of Pages: | 2
File Date: | 6/04/1998 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | C9991-1995-008 # of Pages: | 1
File Date: | 5/14/1999 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | C9991-1995-009 # of Pages: | 1
File Date: | 6/07/2000 Effective Date:
{No notes for this action)
Action Type: | Annual List
Document Number: | C9991-1995-004 # of Pages: | 1
File Date: | 5/10/2001 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | C9991-1995-005 # of Pages: | 1
File Date: | 6/18/2002 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | C9991-1995-006 # of Pages: | 1
File Date: | 5/06/2003 Effective Date:
{No notes for this action)
Action Type: | Annual List
Document Number: | C9991-1995-002 # of Pages: | 1
File Date: | 5/25/2004 Effective Date:
List of Officers for 2004 to 2005
Action Type: | Annual List
Document Number: | 20050201635-54 # of Pages: | 1
File Date: | 5/26/2005 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20060282631-30 # of Pages: | 1
File Date: | 5/01/2006 Effective Date:
06-07
Action Type: | Annual List
Document Number: | 20070265902-73 # of Pages: | 2
File Date: | 4/16/2007 Effective Date:
{No notes for this action)
Action Type: | Annual List
Document Number: | 20080272649-60 # of Pages: | 1
File Date: | 4/21/2008 Eifective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20090423992-50 # of Pages: | 1
File Date: | 5/18/2009 Effective Date:
(No notes for this action)
Action Type: | Annual List N I Rt rs
Document Number: | 20100324375-17 # of Paggs; {17\ &b ] i2
File Date: | 4/26/2010 Effective Date! .
10-11 LN AR AU LR,
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Entity Details - Secretary of Stat=, Nevada

Page 3 of 3

Action Type: | Annual List
Document Number: | 20110287061-48 # of Pages:
File Date: | 4/18/2011 Effective Date:

11-12

http://nvsos.gov/sosentitysearch/PrintCorp.aspx?1x8nvq=kKGGiB11iPLSR58YOXVofw%... 6/10/2011




Entity Details - Secretary of Stat=, Nevada

Page 1 of 2

STERLING PARK WEST OWNERS ASSOCIATION

Business Entity Information

Status: | Active File Date: | 11/18/2003
. | Domestic Non-Profit . .
Type: Corporation Entity Number: | C28513-2003
Qualifying State: | NV List of Officers Due: | 11/30/2011
Managed By: Expiration Date:
NV Business ID: | NV20031518749 Business L'Cg)’(‘:?
Registered Agent Information
Name: | KOLESAR & LEATHAM, CHTD. Address 1: | 400 S RAMPART BLVD STE 400
Address 2: City: | LAS VEGAS
State: | NV Zip Code: | 89145
Phone: Fax:
Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State: | NV
Mailing Zip Code:
Agent Type: | Commercial Registered Agent - Corporation
Jurisdiction: | NEVADA | Status: | Active

Financial Information

No Par Share Count: | 0 | Capital Amount: [ $ 0

No stock records found for this company

Officers [Jinclude Inactive Officers
President - RONALD GREENAWALT
Address 1: | 7500 W. SAHARA AVENUE Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89117 Country:
Status: | Active Email:
Secretary - ERIC WILKINS
Address 1:| 7520 W SAHARA AVE Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89117 Country:
Status: | Active Emait:
Treasurer - ERIC WILKINS
Address 1: | 7520 W SAHARA AVE Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89117 Country:
Status: | Active Email:

: .

Actions\Amendments T 7o O TP I T )
lj [ (IR
PR R RN z"i’ jz__,~,§
Action Type: | Articles of Incorporation i [
Document Number: | C28513-2003-001 #of Pagedl]6 [ 27 2041 ')
File Date: | 11/18/2003 Effective Date: T

(No notes for this action)

http://nvsos.gov/sosentitysearch/PrintCorp.aspx?1x8nvq=qcp40gxI0uNK3uc%252bTPGo...

6/10/2011




Entity Details - Secretary of State, Nevada

Page 2 of 2

Action Type: | Annual List
Document Number: | C28513-2003-003 # of Pages:
File Date: | 7/21/2004 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | C28513-2003-002 # of Pages:
File Date: | 11/22/2004 Effective Date:
List of Officers for 2004 to 2005
Action Type: | Annual List
Document Number: | 20050589381-81 # of Pages:
File Date: | 11/30/2005 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20060760817-17 # of Pages:
File Date: | 11/27/2006 Effective Date:
06-07
Action Type: | Annual List
Document Number: | 20070806581-67 # of Pages:
File Date: | 11/26/2007 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20080779514-83 # of Pages:
File Date: | 11/25/2008 Effective Date:
08/09
Action Type: | Annual List
Document Number: | 20090846284-43 # of Pages:
File Date: | 1/16/2010 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20100875032-48 # of Pages:
File Date: | 11/19/2010 Effective Date:

(No notes for this action

)

http://nvsos.gov/sosentitysearch/PrintCorp.aspx?1x8nvg=qcp4ogxIOuNK3uc%252bTPGo...
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When Recorded Mail To:

JONES, JONES, CLOSE

& BROWN, CHARTERED

7th Floor - Bank of America Plaza
300 South Fourth Street

Las Vegas, Nevada 8910]

Attn: John M. Sullivan

(o )348-T mp
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RECIPROCAL EASEMENTS

FOR STERLING PARK WEST

THIS DECLARATION OF COVENANTS, CONDITIONS, AND REST CTIONS AND
RECIPROCAL EASEMENTS (“Declaration”) is made and entered into this 427 day of May,
1995, by E. A. COLLINS and DENE E. KRAMETBAUER (collectively referred to hereinafter
as “Declarant”). Certain terms used in this Declaration are defined in Section 1 of this
Declaration.

This Declaration is made in contemplation of and with reference to the following facts,
understandings, and intentions of Declarant: .

A. Declarant is the fee owner of that certain real property situated in the City of Las
Vegas, County of Clark, State of Nevada, which is described on Exhibit “A” attached hereto and
incorporated herein by this reference. Said real property is hereinafter referred to as the “Park”
or the "Property”. The terms “Building Lot” and “Building Lots” as used herein shall mean the
legal lots which, together with the Common Area, make up the Park, as same may be amended
from time to time, upon further annexation or de-annexation as provided herein.

B. It is the purpose and intent of Declarant that the Building Lots comprising the Park

be developed as an integrated business park in the manner set forth in the site plan attached
hereto as Exhibit “B” (the “Site Plan™). :

C. It is the purpose and intent of Declarant by way of this Declaration to subject each
of the Building Lots con.prising the Park to the covenants, conditions, and restrictions hereinafter
set forth pursuant to a general plan of improvement for the Park for the mutual benefit of the
present and future owners of any and all portions thereof and their respective heirs, executors,
successors, assigns, grantees, mortgagees, and tenants, Furthermore, in order to effectuate the
common use and operation thereof, Declarant desires to declare the existence of certain reciprocal
easements in, to, over and across the various Building Lots in the Park.

NOW, THEREFORE, in consideration of the foregoing, Declarant hereby declares that

(i) the following encumbrances shall attach to and run with all
and shall be for the benefit of and shall be limitations upon De

jms\sterling.ccr ) " '.].
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b Building I ot shal] mean the portions of the Park designated on the Site Plan
as Building Lots (labelled as A, B,C,D,E, and EXisting Bldg. on Exhibit “B” hereto) and sha]
include both the building pad and a portion of the continuoys landscaped area, the latter of which
is herein sometimes referred to as “Greenbelt”,

(c) Common Ares shal] mean and refer to all of the Property except for that
portion of the Property located within a Building Lot and shall include, but not be limited 10, the
Parking Area.

(d)
intended {or non-excly
concessionaires, licensees customers, and busines

jms\sterling .cecr
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(i) Exhibiting any placard, sign, of notice;
(11) Distributing any circular, handbill, placard, or booklet;
(i) Soliciting memberships or contributions;

@iv) Parading, picketing, or demonstrating; and

(i) ' Person shall mean any individual, Ppartnership,
venture, corporation, limited liability company, trust
governmental entity.

2. MEMBERSHIP.-
(a) Membership. Every Owner shaj] be a Member of the Association, The

terms and provisions set forth in this Declaration which are binding upon af OWners are not
exclusive, as Owners shall, in addition, be subject to the terms and provisions of the Articles,
Bylaws, and Association Rules 1o the extent the provisions thereof are not in conflict with this

jms\sterling.ccr 3
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Declaration, Membership of Owners shall be appurtenant to and may not be Separated from the

Interest of such Owner iy any Building Lot. Ownership of a Building Lot shall pe the sole

(c) Voting Rights of Declarant. (1) So long as the Declarant shal] own or
control at Jeast eighty percent (80%) o the available voting rights of aJ] members of the
Association; or (2) until the Declarant elects ip writing to authorize voting on the part of al]
members as set forth herein, whichever of the events describeq in (1) or (2) above occurs first,

) Voting Rights of Members, Upon the transfer of voting rights to.or vesting -
i i h Sub

of voting rights in the Members in accordance wit Paragraph (c) hereof, each member sha]}
be entitled to one vote for each Building Lot owned. When more than ope person is the Owner
of a Building Lot, all such persons shall be Members, and the vote for such Building Lot shalj

be exercised as they among themselves determine, but i 10 event shall more than ope vote be
cast with respect to any Building Lot, If any Owner casts a vote representing his Building Lot

() Approvals and Consents. Prior to the transfer of voting rights to the
Members in accordance with Section (c) hereof, any provision of thig Declaration or the Bylaws
which requires the vote or written ballot or written Consent of a specified majority of the voting
power of the Association as set forth in the Bylaws, shall be deemed satisfieqd upon the written

jms\sterling.ccr .4




(i)  Written ballot or written consents as specified in the Bylaws, signed
by the specified bercentage of members ag provided in the Bylaws; and

(ii) In any matter requiring the consent of the Members byt not
specifically provided or in this Declaration or in the Articles, Bylaws, or any contract

executed by the Association, a simple majority of the voting power of Members entitled
to vote on such matters shall suffice.

3. USE RESTRICTIONS
==L XL0 I KICTIONS

(a) Except as provided below, no part of the Park shal] be used for the
following purposes:

" (i) industria] purposes;

terms herein; -

(iii) distillation of bones; dumping,'disposal, in;:ineration, or reduction of
garbage, Sewage, offal, dead animals, or refuse;

(v) operation of a convenience store (such as a “7-11 Store” or “AM/PM
Mini Market”)

(vi) dperation of a hote] or motel;
(vii) operation of 4 house of worship;

(Viii) operation of body and fendey shop, a junk yard or a recycling facility.

jms\sterling.ccr 5
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(b)  No Owner or Permittee operating a business in the Park shall be permitted
. to display, sell, store, or place any merchandise, portable signs, or other objects (including,

applicable laws, ordinance,s rules, and regulations of governmental authority, and in such manner
as not to constitute a nuisance or create unreasonable interference with other occupants of the
Park and their customers and business invitees.

4. ARCHITECTURAL CONTROL

(@)  Appointment of Architectural Control Committee. Declarant shall initially
appoint the Architectural Control Committee, and shall retain the right to appoint, augment, or
replace all members of the Architectural Committee for so-long as the Declarant owns or controls
at least one (1) of the available voting rights of all Members of the Association. The
Architectural Control Committee shall consist of not less than two (2) nor more than five (8)

appointed by Declarant to the Architectural Contro} Committee need not be members, in

(b)  General Provisions.

) The Architectural Contro] Committee may establish reasonable
procedural rules and Mmay assess a reasonable fee for submission of plans in connection
with review of plans and specifications including, without limitation, the number of sets
of plans to be submitted; provided, however, the Architectural Control Committee may
delegate its plan review responsibilities to one or more members of such Architectural

ims\sterling.ccr . 6




" ) 9S0510.00303

Control Committee. Upon such delegation, the approval or disapproval of plans and
specifications by such persons shall be equivalent to approval or disapproval by the entire
Architectural Control Committee. Unless any such rules are complied with, such plans
and specifications shall be deemed not submitted. :

(i)  The address of the Architectural Control Committee shall be the
principal office of the Association as designated by the Board pursuant to the Bylaws.
Such address shall be the place for the submittal of plans and specifications and the place
where the current Architectural Standards shall be kept.

(iii)  The establishment of the Architectural Control Committee and the
systems herein for architectural approval shall not be construed as changing any rights or
obligations upon Owners to maintain, repair, alter, or modify or otherwise have control
over the Building Lots as may otherwise be specified in this Declaration, in the Bylaws,
or in any Association Rules.

(iv)  In the event the Architectural Control Committee fails to approve
or disapprove such plans and specifications within sixty (60) days after the same have
been duly submitted in accordance with any rules regarding such submission adopted by
the Architectural Control Commiittee, such plans and specifications will be deemed
approved.

(c) Aupproval and Conformity of Plans.

@) No improvements shall be erected, placed, altered, maintained, or
‘permitted. to remain on any Building Lot until plans and specifications showing the plot
layout and all exterior elevations with materials and colors therefor and structural designs,
signs, parking, driveway, walkways, landscaping, and such other drawings, plans, designs,
and specifications as are requested by the Architectural Control Committee, shall have
been submitted to and approved in writing by the Architectural Control Committee;
provided, however, that the restrictions set forth in this Section (c) shall not apply to
improvements which are to be erected, placed, or altered entirely within a Building which
do not affect the exterior of the structural design of a Building, Such plans and
specifications shall be submitted in writing over the authorized signature of the Owner or
Occupant of the Building Lot or his authorized agent. The Board shall adopt and
promulgate the Architectural Standards. The Architectural Standards adopted.- by the
Board shall apply with respect to the plans and specifications and the improvements
contemplated thereby which are subject to approval by the Architectural Control
Committee shall be administered through the Architectural Contro] Committee. The
Architectural Standards shall include, among other things, those restrictions and limitations
upon the Owners set forth below:

€)) Reasonable time limitations for -the completion of the
improvements for which approval is required pursuant to the Architectural Standards;

) Conformity of completed improvements to plans and
specifications approved by the Architectural Control Committee pursuant to this Article 4;

jms\sterling.cer 7
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provided, however, that as to purchasers and encumbrances in good faith and for value,
the restrictions set forth herein pertaining to noncompletion or nonconformance shall not

period, and the completed improvements shall be deemed to be in compliance with plans
and specifications approved by the Architectural Control Committee as required herein
and in compliance with the applicable Architectural Standards, but only with respect to
purchasers and encumbrances in good faith and for value; and

(3)  Such other limitations and restrictions as the Board in its
reasonable discretion shall adopt including, without limitation, the regulation of the
following: construction, reconstruction, exterior, addition, change, or alteration to or
maintenance of a building, structure, wall, fence or other improvements including, without
limitation, the nature, kind, shape, height, materials, exterior color, surface, and location
of such improvement; the type, location, and elevation of trees, bushes, shrubs, plants,
hedges, and fences, the harmony of exterior design and color in relation to other
improvements in the Park; effect of location and use of improvements in the Park; effect
of location and use of improvements and landscaping on neighboring Property,
improvements, landscaping, operations, and uses; relation of topography, grade, and
finished gfoup elevation of the Property being improved to that neighboring Property;
proper facing of primary elevations with respect to nearby streets; preservation of view
and aesthetic beauty; with respect to fences, walls, and landscaping, assurance of adequate
-access by the Association in connection with the performance of its duties and the
exercise of its powers hereunder; conformity with such rules and regulations as may be
adopted by the Architectural Control Committee in accordance with this Article;
conformity of the plans and specifications to the purpose and general plan and intent of
this Declaration and inclusion in such plans and specifications of provision for the
construction of adequate parking, driveways, and walkways in relation to the Building
which are to be constructed. thereon and the uses to be made thereof,

(d)  Nonliability for Approval of Plans. Plans and specifications are not
approved for engineering design, and by approving such plans and specifications neither the
Architectural Control Committee, the members thereof, the Association, the Members, the Board
nor the Declarant assumes liability or responsibility therefor or for any defect in any structure
constructed from such plans and specifications.

(e) Appeal. In the event plans and specifications submitted to the Architectural
Control Committee are disapproved thereby, the party or parties making such submission may

jms\sterling.ccr .8
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appeal in writing to the Board in the event voting rights shall have transferred to or vested in the
Members. The written request shall be delivered to the Board not more than thirty (30) days
following the final decision of the Architectural Control Committee, The Board shall submit such
request to the full Architectural Control Committee for review, whose written recommendation
will be submitted to the Board. Within thirty (30) days following receipt of the request for
appeal, the Board shall render its written decision. The failure of the Board to render a decision
within said thirty (30) day period shall be deemed a decision against the appellant. Prior to the
date of the transfer of voting rights to or vesting of voting in the Members, any decision by the
Architectural Control Committee shall be final and may not be appealed as provided for by this
Section (e). '

® Inspection and Recording of Approval. Any member of the Architectural
Control Committee or any officer, director, employee, or agent of the Association, at any
reasonable time and after not less than twenty-four (24) hours” oral notice to the Owner, may
énter without being deemed guilty of trespass upon any Building Lot and improvements thereon,
in order to inspect improvements constructed or being constructed on such Building Lot to
ascertain that such improvements have been or are being built in compliance with plans and
specifications approved by the Architectural Control Committee and in accordance with the
Architectural Standards. The Architectural Control Committee shall cause an inspection to be
undertaken within thirty (30) days of a request therefor from any Owner as to his Building Lot,
and if such inspection reveals that the portions of the improvements completed as of the date of
the ispection, the completed improvements have been completed in compliance with this Article,
the President and Secretary of the Association shall provide to such Owner a notice of such
approval in recordable form which, when recorded, shall be conclusive evidence of compliance
as of the date of the inspection with the provisions of this Article as to portions of the completed
improvements inspected, or if the improvements are completed on the date of inspection, then
the completed improvements described in such recorded notice, but as to such portions of or
completed improvements only. The Architectural Control Committee, may in its sole discretion,
assess a fee for any aforesaid inspections requested by an Owner to defray the expenses of any
such inspections.

(g)  Subterranean Improvements. No improvement in the Building Lot which
will extend beneath the surface of the ground for a distance of more than six (6) inches shall be
commenced unless plans and specifications therefor have been approved by the Architectural
Control Committee. Without limiting the generality of the foregoing, the Architectural Control
Committee shall not approve plans or specifications_for_any such subterranean improvements
which interfere with the intended use of the Building Lot unless adequate provision has been
made to mitigate such interference to the satisfaction of the Architectural Control Committee.
The procedure used by the Architectural Control Committee for review of subterranean
improvements and the rules governing the same shall be the same as those provided for in this
Article for the approval by the Architectural Control Committee of.other improvements.

(h) Completion of Work. After the commencement of the work with respect
to any improvements ap;iroved by the Architectural Control Committee in accordance with the
terms hereof, such work shall be diligently prosecuted so that the improvements shall not remain
in a partly finished condition any longer than reasonably necessary for the completion thereof.
- All construction shall be done so as to cause minimal interference with the business operations
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conducted from those Buildings already open for business. During the construction, the
construction site and surrounding areas shall be kept reasonably clean and free or construction
material, trash, and debris, and appropriate precautions shall be taken to protect against personal
injury and Property damage to the Declarant, other Owners, and Occupants. With regard to
excavation and without limiting any other provision of this Declaration, no excavation shall be
made on, and no sand, gravel, soil, or other material shall be removed form, the site except in
connection with the construction or alteration of improvements approved in the manner set forth
in this Article, and upon completion of any such operations, exposed openings shall be backfilled
and disturbed ground shall be graded, leveled, and paved or landscaped in accordance with the
previously approved plans and specifications contemplated in this Article. After such completion
of the improvements, there shall not be any other material change in the aforesaid improvements
without prior approval in writing by the Architectural Control Committee in the manner
contemplated in this Article. Failure to comply with this Section shall constitute a breach of this
Declaration and subject the defaulting party or parties to all enforcement procedures set forth in
this Declaration and any other remedies provided by law or equity.

6] Repulation of Improvements. The following provision shall govern the
erection, construction, placement, and alteration of improvements on the Building Lots. The
provisions shall be incorporated into the Architectural Standards. These provisions may from
time to time be amended, modified, and supplemented by the Architectural Control Committee;
provided, however, that such amendments, modifications, and supplementations conform with all
applicable building and zoning laws. '

(i) Buildings.  All Buildings and structures shall be placed or
constructed wholly within the respective building pads and not upon the Greenbelt.

(i)  Minimum Setback Lines. Unless the Architectural Control
Committee shall enact greater requirements, minimum setback lines throughout the Park
shall be those required by the applicable provisions of the zoning ordinances of the City.

(i)  Sewer Lines. Unless maintained by the Association, on-site sanitary
sewer mains and laterals on each Building shall be maintained by the Owner of the
Building Lot from Building to the point of connection with the public maintained sewer
line within public rights of way. '

(iv)  Signs and Lighting. Lighting shall be restricted_ta_parking and
security lights, fire lighting, and low-level sign illumination and floodlighting of buildings
landscaping or such other lighting as specifically approved in writing by the Architectural
Control Committee. All lighting shall be shielded and contained within Property lines.

(v)  Access. The Owner of each Building Lot shall have right to use,
for purposes of ingress and egress, driveways and walkways of the Common Area and
Greenbelt.

10
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(vi)  Parking Areas.

(A)  Adequate Parking Area shall be designated within the
Common Area. -

(B)  All parking Areas shall be paved by the Association in the
manner and with materials approved by the Architectural Control Committee.

(C)  Each Owmer of a Building Lot shall be assigned the
exclusive use of one (1) covered parking space for each 1000 square feet of real property
which he or she owns (e.g. the Owner of a 3,650 square foot Building Lot shall be
entitled to the exclusive use of three (3) covered parking spaces).

(vii) Storage Areas. No materials, supplies, equipment or trash
containers, or trash or refuse, shall be stored on a Building Lot except inside a Building
or inside a storage or refuse arca approved by the Association.

(viii) Building Specifications. Any building erected on a building pad
within a Building Lot shall conform to the following general construction practices:

(A)  Exterior walls of stucco construction, or other constructiop—"
as specifically approved in writing by the Architectural Contro] Committee,

(B)  Exterior walls shall be painted or suitably finished in a color
and marner acceptable to the Architectural Control Committee,

M General Sign Requirements. All signs in the Park shall comply with all
governmental requirements applicable thereto and any sign criteria which may be established by
the Declarant or by the Architectural Control Committee. Such signs shall be restricted to
identification of the Park, the individual businesses located therein, or the services or products
of said businesses, except that ordinary, temporary, tasteful, and not overly large or obtrusive
“For Sale” or “For Leasc” signs shall also be permitted. In no event shall there be any rooftop,
flashing or audible signs in the Park, unless allowed by the Sign Criteria adopted from time to
time by the Declarant or the Architectural Control Committee,

5. DUTIES AND POWERS OF THE ASSOCIATION

.- - - (@ " General Duties and Powers. In addition to the duties and powers
enumerated in its Articles and Bylaws or elsewhere provided for herein, and without limiting the

(b)  General Duties of the Association. The Association, through the Board,
shall have the duty and obligation to enforce the provisions of this Declaration, the Articles,
Bylaws, and Association Rules by appropriate means and carry out obligations of the Association
hereunder, including but not limited to, the obligation of the Association hereunder.
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(c) General Powers of the Association. The Association, through tHe Board,
. shall have the power but not the obligation:

() Acquire interests in real or personal Property, offices or other
facilitics (1) that may be necessary or convenient for the administration of the affairs of
the Association, or (2) that may be of benefit to the Members, or (3) that will enhance
and protect the value, desirability and attractiveness of the Park and to operate same;

(i)  Borrower money as may be needed in connection with the discharge
by the Association of its powers and duties;

(i)  Establish in cooperation with the City a specific assessment district
for the performance of all or a part of the functions now within the responsibility of the
Association;

(iv)  Assist governmental agencies or quasi-governmental agencies in the
satisfaction of any conditions to permit entitlements, approvals, or authorizations imposed
as a result of findncial assistance granted to such agency by the Economic Development
Administration;

(v)  Take all the acts required and incur the charges that result in the
levy of any and all Assessments.

(d)  Association Rules. The Board shall also have the right to adopt, amend,
and repeal suchrules and regulations as it deems reasonable (the “Association Rules”), which
may include the establishment of a system of fines and penalties enforceable as Special
Assessments, all as provided in the Bylaws or herein. Association Rules shall govern such
matters in furtherance of the purposes of the Declaration; provided, however, that the Association
Rules may not discriminate among Owners and shall not be inconsistent with this Declaration,
the Articles, or Bylaws. A copy of the Association Rules as they may from time to time be
adopted, amende,d or repealed or a notice setting or the adoption, amendment, or repeal of
specific portions of the Association Rules shall be delivered to each Owner in the same manner
established in this Declaration for the delivery of notices. Upon completion of the notice
requirements, said Association Rules shall have the same force and effect as if they were set forth
in and were part of this Declaration and shall be binding on the Owners and their successors in
interest whether or not actually received thereby. The Association Rules, as adopted, amended,
or repealed, shall be available at the principal office of the Association to each Owner and
Mortgagee upon request. In the event of any conflict between any such Association Rules and
any other provisions of this Declaration, or the Articles or Bylaws, the provisions of the
Association Rules shall be deemed to be superseded by the provisions of this Declaration, the
Articles, or the Bylaws to the extent of any such conflict.

(e)  Delegation of Powers. The Association shall have the right according to
law to delegate to committees, officers, employees, or agents any of its duties and powers under
this Declaration, the Articles, and Bylaws; provided, however, no such delegation shall relieve
the Association of its obligation to perform such delegated duty.

jms\sterling.cecr . 12




) O 5051000303

® Pledge of Assessment Rights. The Association shall have the power to
pledge the right to exercise its Assessment powers in connection, provided, however, that
following the transfer of voting rights to or vesting of voting rights in the Members in accordance
with Section 2 hereof, any-such pledge shall require the prior affirmative vote or written assent
of at least seventy-five percent (75%) of the Members. Sajd power shall include, but not be
limited to, the ability to make an assignment of Assessments which are then payable to or which

when due, the Association may exercise all of its rights, including, without limitation, the right
to foreclose its lien pursuant to Section 16 herein, entitled “Nonpayment of Assessments.”

(8)  Emergency Powers. The Association or any persons authorized by the
Association may enter the improvements located on any Building Lot in the event of any
emergency involving illness or potential danger to life or Property. Such entry shall be made
with as little inconvenience to the Owners as practicable, and any damage caused thereby shall
be repaired by the Association unless covered by insurance carried by the Owner.

(h) Waiver Against Declarant. To the fullest extent permitted by law, neither
the Declarant nor any of its successors or assigns shall be liable to any Owner or Occupant of

Declaration. The Association’s maintenance and repair obligations hereunder shall include,
without limitation, all of those tasks for which the Association shall be entitled to reimbursement
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_ (b)  Maintenance Area Expenses. The Association shall be entitled to collect
from all of the Owners in the manner described below in Paragraph 6(d) for all of the below-
described costs and expenses (collectively, the “Maintenance Area Expenses”) incurred by the
Association in performing its maintenance and repair obligations in accordance with the
provisions of this Section 6:

6 All general maintenance and repairs to the area identified herein as
“Parking Area”, whether required by the enactment or operation of law or otherwise,
including, without limitation, cleaning, sweeping, repairing, restriping, resealing, and
resurfacing all paved surfaces and curbs as necessary and appropriate;

. (i)  All general maintenance and repair, to all landscaped and other areas
identified herein as Maintenance Areas including, without limitation, cleaning, sweeping,
irrigating, weeding, pruning, fertilizing and replacing shrubs and other landscaping as
necessary (excepting such landscaping which is installed by any Owner or Permittee
without the prior approval of the Association), and the maintenance, repair and
replacement of the Park identification sign (if any), Parking Area directional signs and
markers (if any), tenant directory signs and markers (if any), including, without limitation,
the pylon, panel, base, utilities service therefor, and any and all appurtenances to any of
the aforesaid; and maintenance repair and replacement of all lighting facilities in the
Maintenance Area;

(iil)  Periodic sweeping and removal of all papers, debris, and refuse
from the Maintenance Area and providing rubbish receptacles (including gates and
enclosures) and periodic removal service for Owners and Permittees of the Park;

(iv)  Storage space for equipment used for the benefit of the Maintenance
Area; .

) Expenses reasonably incurred for personnel to implement such
services including, without limitation, payroll, payroll taxes, and health and workers’
compensation insurance premiums;

(vi)  Common and repair of any fire protection systems, security alarm
systems, lighting systems, storm drainage systems, electrical systems, and any other utility
systems serving the Maintenance Area, During each day that offices in the Park shall.-be
operating, the Association shall provide for full lighting of the Maintenance Area to the
extent deemed necessary by the Association for security and safety rcasons, and the costs
associated with providing such lighting shall be included as a part of and properly charged
as a Maintenance Area Expense. Should any Owner or Permittee require lighting in
excess of the foregoing (“Excess Lighting”), the Association shall endeavor to provide the
requested Excess Lighting to the Owner(s) or Permittee(s) requesting same; provided,
however, that all costs associated therewith shall be borne and paid for on a Pro Rata
basis by the Owner(s) and/or Permittee(s) requesting such Excess Lighting;

(vii)  Any taxes (other than real and personal Property taxes payable by
the Owners of the individual Building Lots in the Park in accordance with the
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requirements of Article 18) applicable to provide the aforementioned services rendered
in connection with the Maintenance Area;

other costs levied, assessed, or imposed pursuant to laws, statutes, regulations, codes and
" ordinances promulgated by a governmental or quasi-governmental authority in connection
with the operation and use of the Maintenance Area;

(ix)  Necessary tools and supplies;

(x)  Depreciation on maintenance and operating machinery and
equipment (if owned) and rental paid for such machinery and equipment (if rented);
provided, however, that if the Association depreciates any particular machine or piece of
equipment or establishes reserves in anticipation of the replacement thereof, the aggregate
amount of such depreciation and reserves with respect to such particular machine or piece
of equipment shall be applied by the Association against the cost of replacing such
machine and/or piece of equipment, at such time such machine or piece of equipment is
replaced;

(xi)  Expenses reasonably incurred in connection with providing
professional security personnel, or traffic supervision, if either is deemed necessary by the

Association in its sole and complete discretion;

+ (xii)  Other costs and fees identified in this Declaration as Maintenance
Area Expenses; and

(xiii) An allowance for administration and supervision of the Maintenance

Area (the “Administration F ee”) in an'amount not to exceed ten percent (10%) of the total
of all other Maintenance Area Expenses, except for expenses that would, in accordance

(© [INTENTIONALLY OMITTED].

(d)  Annual Operating Budget/Payment of Maintenance Area Expenses.

® The Association shal] prepare annually and submit to the Members
a detailed budget setting forth the anticipated Maintenance Area Expenses for the
upcoming year (the “Annual Operating Budget”). The Association shall use its best
efforts to have the first Annual Operating Budget or the Park prepared and submitted to
“the Owners prior to January 1, 1996. ‘Thereafter, the Association shall prepare and submit

a budget not later than forty-five (45) days prior to the commencement of each fiscal year,
which budget shall cover the twelve (12) month period.of each succeeding fiscal year,
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if approved by sixty-six and two-thirds percent (66-2/3%). If more than thirty-three and
one-third percent (33-1/3%) of the Owners shall disapprove of any of the material terms

necessary to prevent injury or damage to persons or Property (“Emergency Expenses™).
The Association shall, however, use reasonable efforts to inform all of the Owners of the

(i), Commencing on the firgt day of the first month following close of
escrow and thereafter on'the first day of each calendar month during the term of this

for any partial month shall be a pro rated portion of the normal monthly payment, based
on the actual days in such mo The Association shall, from time 1g time, but not more
often than once every three, nths and not less than everyonths,» send each
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Owner a written statement itemizing in detail (including such backup material and cost
breakdowns as may be reasonably requested by any Owner) the Maintenance Area

paid more than its Pro Rat share of the Maintenance Area Expenses actually incurred
during the period in question, the Association shall promptly refund the amount of such
excess to Owner. If any owner shall have paid less than its Pro Rata share of said
Maintenance Area Expenses during said period, such Owner shall promptly pay to the
Association the amount of such deficiency. Any Owner may object to any cost or
expense shown on any such Maintenance Area Expense Statement (a “Disputing Owner” \
but only to the extent that the cost or expense objected to was not included as a part of
the approved Annual Operating Budget nor separately approved by the Owners, by giving
written notice of such objection {o the Association, which written notice shall set forth in
reasonable detail the grounds for the Owner’s objections. Notwithstanding an Owner’s
objection, each Owner shall promptly pay all undisputed amounts. In addition, an Owner
may, but shall not be obligated to, pay its Pro Rata share of the Maintenance Area
Expenses to which such Owner objects, which payment shall be deemed to be made under
protest. The Association and any Disputing Owner(s) shall thereafter enter into good faith
discussions reasonably calculated to settle all disputes relating to charges shown on the
Maintenance Area Expense Statement. If such disputes are not settled within sixty (60)
days of the Association’s receipt of the Owner’s objection, the Association may notify the
other Owners of its desire to submit the issue for resolution by an arbitrator pursuant to
Paragraph 6(d)(i) above.

(iv)  Upon the final resolution of any such dispute(s), the Association or
the Disputing Owner, as the case may be, shall promptly pay the amount owing by the
one to the other, together with interest thereon from the date of payment by such owner
to the date of reimbursement by the Association (in the case of payment owed to a
disputing Owner), or from the date which is ten (10) days after the Maintenance Area -
Expense Statement is delivered to the Disputing Owner by the Association to the date of
payment by such Owner (in the case of payment owed to the Association).  Such
payments shall bear interest at a “Default Rate” equal to five percent (5%) over the
discount rate charged by the Federal Reserve Bank of San Francisco in loans to its
member banks as of the twenty-fifth (25th) day of the calendar month immediately
preceding the date of the Maintenance Area Expense Statement.

(v)  Any Maintenance Area Expense owed to the Association hereunder
which is more than ten (10) days past due shall, for as long as such amounts owing to
Association remain unpaid, bear interest at the Default Rate, ~Any such penalties or
interest which are paid by such delinquent Owner(s) shall be placed in a fund (the
“Maintenance Area Fund”), which Maintenance Area Fund shall be established and
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(vi)  Within two (2) years after recej ptofany Maintenance Area Expense
Statement, any Owner may, at its own expense, audit such statement, If jt shall be
determined as a result of such audit that the Owner has paid in excess of the amount
required pursuant to this Declaration, then such overpayment shall be credited toward the
next installment that would otherwise be duc from such Owner. In addition, if the
Maintenance Area Expense Statement required such Owner to pay in excess of three
percent (3%) over the amount that such Owner should have paid (as determined by the
approved audit), then the Association shall pay all of the auditing Owner’s reasonable
costs and expenses connected with such audit.

()  Utilities in Common Area. The utilities that serve the buildings constructed
in the Park shall, unless maintained by a public or qQuasi-public utility or authority, be maintained
and repaired as follows: Each Owner, with respect to the utility lines that serve only such
Owner’s Building Lot, shall maintain and repair, or cause to be maintained and repaired at said
Owner’s expense, all electric, gas, water, sewer, telephone, or other lines only serving said
Building Lot, Each Owner shall, in addition, repair any damage to any part of the Maintenance
Area caused during the fulfillment of said Person’s obligations hereunder.

7. BUILDING UPKEEP AND MAINTENANCE

8. INS CE

(@  Insurance on Buildin Lot and Improvements. Each Owner shall at al]
times, at its sole expense, maintain insurance on such Owner’s Building Lot and all improvements
located thereon, and al fixtures, furnishings, equipment, and contents, as the same may exist from
time to time. Said insurance shall be in the amount of the full replacement value thereof as

(b) Liability Insurance. Each Owner shall at all times, at its sole expense,
maintain a policy of public liability and Property damage insurance with respect to such Owner’s
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Building Lot, the business operated by such Owner, and any Permittees, concessionaires, or
licensees of Owner on the Building Lot with limits of public liability coverage of not less than
$500,000 per person and $1,000,000 per occurrence and with limits of Property damage liability
coverage of not less than $100,000 per accident or occurrence. The policy shall name the
Association and any person, firms or corporations designated by the Association as additional
insureds. .

(¢)  Requirements for Insurance Policies. Insurance required to be maintained
by Owner hereunder shall be in companies holding a “General Policyholders’ Rating” of A or
better and a “Financial Rating” of 10 or better as set forth in the most current issue of “Best’s
Insurance Guide”. Owner shall promptly deliver to the Association, within ten days of close of
escrow, original certificates evidencing the existence and amounts of such insurance. No such
policy shall be cancelable or subject to reduction of coverage except afier sixty (60) days prior
written notice to Association, Owner shall, within sixty (60) days prior to the expiration,
cancellation, or reduction of such policies, furnish the Association with renewals or “binders”
thereof. Owner shall not do or permit to be done anything which shall invalidate the insurance
policies required under these Covenants, Conditions, and Restrictions.  All public liability,
Property damage, and other liability policies shall be written as primary policies, not contributing

(d)  Lenders. Any mortgage lender interested in any pat of any Owner’s
Building Lot, may, at lender’s option, be afforded coverage under any policy required to be
secured by Owner hereunder, by use of a mortgagee’s endorsement to the policy concerned.

(&)  Owner’s Failure to Maintain Insurance. In the event any Owner fails to
maintain such insurance coverage as is required hereunder, the Association may, but shall have

® Waiver of Subrogation/Blanket Policies and Certificates/No Cancellation
or Reduction Without Notice. The Association and each Owner, on its behalf and on behalf of

other Owners proper certificates evidencing the coverages required hereunder. All insurance
carried by any Owner shall provide that it shall not be cancelled or the coverage reduced below
the amount required hereunder without at least twenty (20) days’ notice to the other parties.”
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5. DAMAGE TO IMPROVEMENTS

(a) Reconstruction of Improvements. In the event of any damage or destruction

requirements of Section 4 hereof and such other provisions of this Declaration as may be
applicable.

All such restoration and reconstruction shall be performed in accordance with the
following requirements, as the same are applicable thereto:

) No such work shall be commenced unless the Owner desiring to
perform the same has, in each instance, complied with the appropriate provisions of

Section 4 hereof with respect to plan approval;

(i)  All work shall be performed in a good and workmanlike manner and
shall conform to and comply with:

(1)  The plans and specifications prepared therefor as ai;oresaid;

(2)  All applicable requirements of laws, codes, regulations and
rules; and

(3)  All applicable requirements of this Declaration; and

(i)  All such work shall be completed with due diligence, and at the sole
cost and expense of the Owner performing the same.

10.  EMINENT DOMAIN

(a) Condemnation. If the whole or any part of the real property comprising
" the Park shall be taken by right of eminent domain or any similar authority of law (a “Taking”),

any interest created by this Declaration. Any Owner of any real property which is not the subject
of a Taking may, however, file a collateral ‘claim with the condemning authority over and above
the value of the land being so taken to the extent of any damage suffered by such Owner
resulting from the severance of the land or improvements so taken if such claim shall not operate
to reduce the award allocable to the Owner of the property taken.

()  Reallocation Following Condemnation. Following the Condemnation of
any Owner’s Building Lot or portions thereof (“Condemnation™), the Association shall deduct
from the Building Lot the tota] square footage of the condemned portions, and shall notify each
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11.  RIGHTS OF MORTGAGEES.
A Mortgagee shall not be entitled

(8)  Filing Notice: Notices and Approvals.

to receive any notice which this Declaration requires the Association to deliver to Mortgagees
unless and until such Mortgagee, or its mortgage servicing contractor, has delivered to the Board

encumbered by such Mortgage, but shall state whether such Mortgagee is a First Mortgagee.
Notwithstanding the foregoing, if any right of a Mortgagee under this Declaration is conditioned
on a specific written request to the Association, in addition to having delivered the notice
provided in this Section, a Mortgagee must also make such request, either in a separate writing
delivered to the Association or in the notice provided above in this Section, in order to be entitled
to such right. Except ‘as provided in this Section, a Mortgagee’s rights pursuant to this
Declaration, including, without limitation, the priority of the lien of Mortgages over the lien of
Assessments levied by the Association hereunder, shall not be affected by the failure to deliver

) Priority of Mortgage Lien. No breath of the covenants, conditions, or
restrictions herein contained, nor in the enforcement of any lien provision herein, shall affect,
impair, defeat, or render invalid the lien or charge of any mortgage made in good faith and for
value encumbering any Building Lot, but al] of said covenants, conditions, and restrictions shall
be binding upon and effective against any Owner whose title is derived through foreclosure or
trustee’s sale or otherwise with Tespect to a Building Lot except as otherwise provided in this
Article.

(c) Curing Defaults. A Mortgagee or the immediate transferee of such
Mortgagee who acquires title by judicial foreclosure, deed in lieu of foreclosure, or trustee’s sale
shall not be obligated to. cure any breath of the provisions of this Declaration which occurred
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(¢)  Relationship with Assessment Liens,

(i) The lien for nonpayment of assessments provided for in Section 16
hereof entitled “Nonpayment of Assessments”, shall be subordinate to the lien of any
‘Mortgage which was recorded prior to the date any such Assessment becomes due.

(i)  If any Building Lot subject to a monetary lien created by any
provisions hereci’ shall be subject to the lien or Mortgage:

(A)  the foreclosure of any lien created by anything set forth in
this Declaration shall not operate, affect or impair the lien of such Mortgage; and

(B)  the foreclosure of the lien of sajd Mortgage, acceptance of
a deed in lieu of foreclosure of said Mortgage, or sale under a power of sale included in
such Mortgage (such events being hereinafter referred to as “Events of Foreclosure”) shall
not operate, affect or impair the lien hereof, except that persons who obtain an interest
through any of Events of Foreclosure, and their successors of interest, shall take title free
of the lien hereof or any personal obligation for said charges as shall have accrued up to
the time of any of the Events of F oreclosure, except for liens or claims for a share of such
Assessments resulting from a reassessment pursuant to Section 16(e) hereof, but subject
to the lien hereof for all said charges that shall accrue subsequent to the Events of
Foreclosure.

(f) - Other Rights of Mortgagees. Any Mortgagee or its mortgage servicing
contractor shall, upon written request to the Association, be entitled to:

(i Inspect the books and records of the Association during normal
business hours;

(i)  Receive written notification from the Association of any default in
the performance of the obligations imposed by this Declaration by the Owner whose
Building Lot is encumbered by such Mortgagee's Mortgage, which default has not been
cured within sixty (60) days of a request therefor by the Association; provided, however,
the Association shall only be obligated to provide such notice to Mortgagees who have
delivered a written request therefor to the Association specifying the Building Lot or

Building Lots to which such request relates,

(8)  Mortgagees Furnishing Information. Mortgagees are hereby authorized to
furnish information to the Board concerning the status of any Mortgage.

()  Conflicts. In the event of any conflict between any of the provisions of this
Section and any of the other provisions of this Declaration, the provisions of this Section shall
control.
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12. APPROVAL OF OWNER/DEEMED APPROVAL

Except as otherwise specifically provided herein, if any Owner having a right of approval
hereunder fails to give such approval or specific grounds for disapproval within thirty (30) days
of receipt of the request therefor (which shall include such background data, including required
elevations, as may be necessary to make an informed decision on such request), said Owner shall
be deemed to have given its approval. Except as otherwise specifically provided herein, no such
approval shall be unreasonably withheld or delayed.

13. NOT A PUBLIC DEDICATION

Nothing herein contained shall be deemed to be a gift or dedication of any portion of the
Park to the general public or for the general public or for any public purposes whatsoever, it
being the intention of Declarant that this Declaration shall be strictly limited to and for the
purposes herein expressed. The right of the public or any person to make any use whatsoever
of the Park or any portion thereof (other than any use expressly allowed by a written or recorded
map, agreement, deed or dedication) is by permission and subject to control of the Owner(s).
Notwithstanding any other provisions herein to the contrary, Declarant, pursuant to Paragraph
6(d), or the Owners by mutual agreement, may periodically restrict ingress to and egress from
the Park in order to prevent a prescriptive easement from arising by reason of continued public
use. '

14, BREACH SHALL NOT PERMIT TERMINATION

No breach of this Declaration shall entitle any Owner to cancel, rescind, or otherwise
terminate this Declaration, but such limitation shall not affect in any manner any other rights or
remedies which such Owner may have hereunder by reason of any breach of this Declaration,
Any breach of any of said covenants or restrictions, however, shall not defeat or render invalid
the lien of any mortgage or deed of trust made in good faith for value, but such covenants or
restrictions shall be binding upon and effective against the Person acquiring title to a Building
Lot or a portion thereof or interest therein by way of foreclosure, trustee’s sale, or otherwise,

15. INDEMNITY

(8  Hold Harmless.. Each Owner (the “Indemnifying Owner”) shall protect,
indemnify, defend, and hold each other Owner (the “Indemnified Owner(s)”) harmless from and
against all claims, expenses, liabilities, loss, damage, and costs, including any actions or
proceedings in connectioli therewith and including ‘ reasonable attorneys’ fees, incurred in
connection with, arising from, due to or as a result of the death of or any accident, injury, loss,
or damage, howsoever caused, to any person or loss or damage to the Property of any person as
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(i) is actually covered by insurance, or (ii) would have been covered by such insurance as is
required to be carried pursuant to the provisions of this Declaration.

(b)  Construction Indemnity. With respect to the obligations undertaken and/or
the work to be performed hereunder by or on behalf of any Owner, each such Owner shall
protect, indemnify, defend, and save harmless the other Owners and their Permittees, agents,
servant, employees, officers and directors, from any and all losses, damages, liability, costs or

?

employees, officers and directors may pay or become obligated to pay on account of any, all and
every demand or claim, or assertion of liability, or any claim or action founded thereon (including
mechanic’s lien claims or stop notices) arising or alleged to have arisen out of any act or
omission of the indemnifying party, its Permittees, agents, servants and employees, whether such
claim or claims, action or actions be for damages, injury to person or Property, including the
Property of the indemnified party, or death of any person, made by any person, group or
organization, whether employed by any of the Owners or otherwise. The indemnified parties
shall give the indemnifying party notice of any suit or proceeding entitling the indemnified party
to indemnification pursuant to the provisions of this paragraph, and the indemnifying party shall
defend the indemnified party in such suit or proceeding with counse] approved by the indemnified
party. The indemnities and assumptions of liability is and obligations herein provided shall

16.  NONPAYMENT OF ASSESSMENTS

(@)  Delinquency. Any Assessment provided for in this Declaration which is
not paid within fifteen (15) days after the date of said Assessment' because due shall be
considered delinquent on the date said Assessment became due (the “Delinquency Date™). Ifany
such Assessment is not paid within ten (10) days after the Delinquency Date, ‘the delinquent
assessment shall bear interest at the rate of not less than eighteen percent (18%) per annum from
and after said date, but in any event not higher than the maximum rate permitted by law. The
Association may, at its option and without waiving the right to Judicially foreclose its lien against
the Building Lot, pursue any available remedies, including, without limitation, bringing an action
at law against the Owner personally obligated to pay the same and/or upon compliance with the
notice provisions set forth in Section (b) herein, entitled “Notice of Delinquent Assessment”, to
foreclose the lien against the Building Lot. If action s commenced, there shall be added to the
amount of such Assessment, interest (including, without limitation, interest on the Delinquent
Assessment, on reasonable costs of collection, and on late charges), and reasonable attorneys’
fees, together with the costs of action. Each Owner vests in the Association or its assigns the
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right and power to bring all actions at law or equity for lien foreclosure against the right and
power to bring all actions at law of equity for lien foreclosure against such Owner or other
Owners for the collection of such Delinquent Assessments.

(b)  Notice of Delinquent Assessments. No action shall be brought to foreclose
said Assessment lien or to proceed under the power of saje herein provided until thirty (30) days
after the date of Notice of Delinquent Assessment is deposited in the United States mail, certified
or registered, postage prepaid, to the Owner of said Building Lot, and a copy thereof is recorded
by the Association in the office of the County Recorder in the County at least twenty (20) days
after the date the Notice of Delinquent Assessment must recite a good and sufficient legal

the Owner’s ownership interest in the Building Lot, the amount which is delinquent, which shall
include interest (including interest on the unpaid Assessment, reasonable costs of collection, and
on late charges) at the rate of not less than eighteen percent (18%) per annum from and after the
thirtieth (30th) day after the Assessment became due, but in any event not higher than the

() Foreclosure Sale, Any Assessment lien may be enforced by sale by the
Association, its attorney, or any other person authorized by the Board to make the sale after
failure of the Owner to make the payments specified in the Notice of Delinquent Assessment

(d) Curing of Default. Upon the timely payment or other.satisfaction of:

@) All delinquent Assessments specified in the Notice of Delinquent
Assessment;

(i)  All other Assessments which have become.due and payable with
respect to the Building Lot as to which such Notice of Delinquent Assessment was
recorded; arid "

(iii)  Interest (including interest on the delinquent Assessments, on
reasonable costs of collection, and on late charges), attorneys’ fees and other costs of
collection pursuant to this Declaration and the Notice of Delinquent Assessment which
have accrued,
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Delinquent Assessment and lien imposed thereby upon payment by the defaulting Owner of a
reasonable fee to cover the costs of preparing and filing or recording such release.

(e) Reassessment of the Members. In the ‘event the Association is unable to
obtain payment from one or more Owners (“Nonpaying Owner”) for any Assessments prior to
the Delinquency Date (“Unpaid Assessments™), the Association, without releasing any delinquent
Owner and without waiving any remedy set forth herein, may reassess the Members for a sum
equal to the Unpaid Assessments, Upon payment by the Nonpaying Owner of the Unpaid
Assessments or upon collection of same by the Association, the Association shall credit
Assessments due or to be due in the future by Members in an amount equal to the Unpaid
Assessment, or a portion thereof, for which the Member was assessed.

17. CONFORMITY TO LAWS

Each Owner shall maintain, or cause to be maintained, in a safe, clean, and tenantable
condition and in good order and repair, all buildings and improvements which may from time to
time be located within its building pad, so that said buildings and improvements conform to, and
comply with, all applicable laws, ordinances, rules, and regulations of any governmental authority
having jurisdiction with respect to construction and maintenance of the Park and the health and
safety of the Owners, Permittees, occupants, business invitees, customers, and other Persons using
the Park, and in such a manner as to not constitute a nuisance or create unreasonable interference
with occupants of the Park, and their customers and business invitees.

18.  REAL AND PERSONAL PROPERTY TAXES AND ASSESSMENTS

Each Owner shall pay, or cause to be paid by such Owner’s Permittees, when due, all real
estate and personal Property taxes and assessments which may be levied, assessed, or charged by
any public authority against such Owner’s Building Lot, the improvements thereon, or any other
part thereof. If'an Owner shall deem any Property tax or assessment (including the rate thereof

the nonpaying Owner’s Building Lot for the amount so paid until reimbursed for such payment.
Any such lien shall be subject and junior to, and shall in no way impair or defeat, a lien or
charge of any Mortgagee.

19.  CONSTRUCTION BY DECLARANT
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sale, lease, or otherwise. This Declaration shall not limit the right of Declarant, at any time prior
to acquisition of title by a purchaser, to establish on the Property subject hereto additional
licenses, reservations, and rights of way to itself, to utility companies, or to others as may from
time to time be reasonably necessary to the proper development and disposal of the Property,
The rights of Declarant hereunder may be assigned to any successor or successors to Declarant’s
interest in the Property by an express assignment transferring such interest to such successor.
Declarant shall exercise its rights contained in this provision in such a way as not to unreasonably
interfere with the any other Owner’s right to use and enjoy its Building Lot Any exercise of a
right of the Declarant provided for in this Section 19 that shall require the Déclarant to amend
the Site Plan, shall require that Declarant provide notice to all Owners and Mortgagees in
accordance with the notice provisions hereof.

20.  RECIPROCAIL EASEMENTS

(a) Ingress and Egress. Declarant initially declares the existence of, and each
Owner hereby grants and conveys to each other Owner, for its use.and for the use of its
Permittees, in common with others entitled to use the same, a perpetual non-exclusive easement
for the passage and accommodation of pedestrians over and across the Greenbelt of each grantor’s
Building Lot as the same may from time to time be constructed and maintained for such use and
the right of ingress, egress, and access to and within the Park. Such easement rights shall be
subject to the following reservations as well as other provisions contained in this Declaration.

@) Except for situations specifically provided for in the following
subparagraphs, no fence or other barrier which would unreasonably prevent or obstruct
the passage of pedestrian travel for the purposes herein permitted shall be erected or
permitted within or across the Greenbelt area of a Building Lot; provided, however, that
the foregoing provision shall not prohibit the installation of convenience facilities (such
as mailboxes, public telephones, or benches), landscaping, berms, or planters, which have
been approved by the Architectural Control Committee.

(i)  No Owner shall make changes to the Greenbelt on its Building Lot
without the approval of the Architectural Control Committee.

(iii)  Each Owner further reserves the right to close off such portion of
its Greenbelt for such reasonable period of time as may be legally necessary, in the
opinion of such Owner’s counsel, to prevent the acquisition of prescriptive rights by
anyone; provided, however, that prior to closing off any portion of its Greenbelt as herein
provided, such Owner shall give written notice to each other Owner of its intention to do
so and shall attempt to coordinate such closing with each other Owner so that no
unreasonable interference in the passage of pedestrians or vehicles shall oceur.

(iv)  Each Owner rescrves the right, at any time and from time to time,

to exclude and restrain any Person who is not a Permittee from using the Greenbelt of
such Owner’s Building Lot.
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V)

t

(b)  Utilities.

(i) Declarant initially declares the existence of, and each Owner hereby
grants and conveys to each other Owner, a non-exclusive perpetual easement in, to, over,
under, along, and across the Greenbelt located on the. grantor’s Building Lot necessary for
the installation, operation, flow, passage, use, maintenance, connection, repair,
replacement, relocation, and removal of lines or systems for utilities serving the grantee’s
Building Lot, including but not limited to sanitary sewers, storm drains, water (fire and
domestic), gas, electrical, telephone, and communication lines. Except with respect to
ground mounted electrical transformers at the rear of a building or as may be necessary

location of the utility, and shall furnish a certificate. of insurance showing that its
contractor has obtained the minimum insurance coverage required by the Association,
Any Person installing or maintaining utilities pursuant to the provisions of this article shall
pay all cots and expenses with respect thereto and shall cause all work in connection
therewith (including general clean-up and proper surface and/or subsurface restoration)
to be completed as quickly as possible and in a manner so as to minimize interference
with the grantor’s use of jts Building Lot. If any of the Owners elect to install common
utilities, all costs and expenses thereof may be set forth in a Separate agreement between

(i)  The location and width of any utility installed subsequent to the
initial paving and improving of any Owner’s Building Lot shall be subject to the prior
written consent of the Owner whose Building Lot is to be burdened thereby, such consent

(A)  shall not interfere with or diminish the utility services to the
grantee; . -

(B)  shall not reduce or unreasonably impair the usefulness or
function of such utility;

(C)  shall be performed without cost or expense to grantec;

(D)  shall be completed using materials and design standards
which equal or exceed those originally used; and ’

(E)  shall have not been approved by the utility company and the
appropriate governmental or quasi-governmental agencies having jurisdiction thereover,

28
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Documentation of the relocated easement area shall be at the grantor’s expense and
shall be accomplished as soon as possible. Grantee shall have a right to require an as-
built survey of such relocated utility to be delivered to it at grantor’s expense.

(¢)  Construction, Common, and Reconstruction.

) In order to accommodate any footings, foundations, columns, walls,
or eaves which may be constructed or reconstructed immediately adjacent to a boundary
line of the building pad and Greenbelt and which may overlap that boundary linie,
Declarant initially declares the existence of, and each Owner hereby grants and conveys
to each other Owner, a non-exclusive easement in, to, over, under, and across that portion
of the Greenbelt adjacent to such boundary line, in space not theretofore occupied by any
then-existing structure, for the construction, maintenance, and replacement of footings and
foundations, to a maximum distance of three (3) feet onto the Greenbelt, and for the
construction, replacement, and maintenance of columns, walls, or eves to a maximum
distance of three (3) feet onto the Greenbelt. The grant of easement shall include the
reasonable right of access necessary to exercise and enjoy such grant. The easement shall
continue in effect for the term of this Declaration and thereafter for so long as the
building utilizing the easement area exists (including a reasonable period to permit
reconstruction or replacement of such-building if the same shall be destroyed, damaged,
or demolished) and shall include the reasonable right of access necessary to exercise and
enjoy such grant. ‘

(ii)  Prior to utilizing the easement right set forth in (a) above, the
Owner shall advise the Association of its intention to use the same, shall provide the plans
and specifications and proposed construction techniques for the improvements to be
located within the easement area, and shall give the Association opportunity to commence
any construction activities which the Association contemplated undertaking at
approximately the same time to the end that each party involved shall be able to utilize
subterranean construction techniques which will permit the placement above-ground of
improvements on each portion of the property immediately adjacent to the common
boundary line. If the common subterranean construction element is used by an Owner
and the Association, it is specifically understood that each shall assume and pay its
reasonable share of the cost and expense of the initial construction and, so long as the
Owmer and the Association are benefiting therefrom, subsequent maintenance thereof, In
the event any improvement utilizing a common subterranean element is destroyed and not
replaced or is removed, the common subterranean construction element shall be left in
place for the benefit of any improvements utilizing the same located on the adjoining™
portion of the property.

(i)  Should any improvement to be constructed as provided herein
inadvertently encroach on any Greenbelt or Common Area surrounding same, the
Declarant hereby declares the existence of and each Owner hereby grants and conveys to
cach other Owner a perpetual easement for such encroachment to the encroaching party;
provided, however, that such encroachment easement shall lapse in the event the
improvement benefiting from same is thereafter razed and rebuilt, unless the encroachment
1is necessary for the structural integrity of the rebuilt structure,
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(d)  Drainage Easement. Declarant initially declares the existence of, and each
Owner hereby grants and conveys to each other Owner, for its use and for the use of its
Permittees, a nonexclusive, perpetual easement through and across each Building Lot and the
Common Area for reasonable drainage purposes.

(&) Restriction. No Owner shall grant any easement for the purposes set forth
in this Article for the benefit of any property not within the Park; provided, however, that the
foregoing shall not prohibit the granting or dedicating of utility easements by the Declarant or
an Owner on the Common Area or a Building Lot, as the case may be, to governmental or quasi-
governmental authorities or to public utilities,

® Amendment/Repeal. The provisions of this Article 20 may not be amended
or repealed without the approval of one hundred percent (100%) of the Owners, the Association
and all Mortgagees.

21. MISCELLANEOUS

(a) Notices. All notices hereunder shall be in writing and addressed to the
recipient at such addresses as each shall supply to the others in the manner hereafier provided,
All notices given pursuant to this Declaration shall be deemed recejved upon personal delivery
or, if mailed, upon expiration of four (4) business days after mailing or, if sent by express
delivery service, upon expiration of one (1) busiress day after pickup by such express delivery
service, unless actually received sooner. Each party may change its address by written notice to
the other Owner(s) given in the manner hereinabove stated.

(b)  No Joint Venture, The provisions of this Declaration are not intended to
create, nor shall they in any way be interpreted to create, a joint venture, a partnership, or any
other similar relationship between the parties,

(c) Captions/Headings. The captions heading the various sections of this
Declaration are for convenience and identification only and shall not be deemed to limit or define
the contents of their respective sections.

agreement of all of the Owners.

(e) No Wavier. The failure of an Owner or of the Association to insist upon
strict performance of any of the provisions of this Declaration shall not be deemed a wavier of
any rights or remedies that such Owner or the Association may have and shall not be deemed a_
wavier of any subsequent breach or default of any of the obligations contained herein by the same
or any other party.

® Time of Essence. Time is of the essence with respect to matters in this
Declaration wherein time limitations are mentioned.
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(g) Remedies Cumulative. All remedies provided in this Declaration shall be
deemed cumulative, therefore, notwithstanding the exercise by a party of any remedy hereunder,
such Owner shall have recourse to all other remedies as may be available at law or in equity.

(h)  Binding Effect/Covenants Running With Land. The covenants contained
in this Declaration shall constitute covenants running with the land and shall be binding upon,
and shall inure to the benefit of the Park and any portion thereof or interest therein, and any
Person having or acquired any portion of the Park or any interest therein and their successive
owners and assigns.

@) Recordation. This Declaration shall be recorded in the official records of
Clark County, Nevada and this Declaration shall be effective upon such recordations.

)] Governing Law. This Declaration and the obligations of the parties bound
hereunder shall be interpreted, construed, and enforced in accordance with the laws of the State
of Nevada.

69} Counterparts.  This Declaration may be executed in any number of
counterparts, each of which, when fully executed, shall be deemed to be an original, and all of
which together shall deemed to constitute one and the same instrument.

D Estoppel Certificate. Upon the written request of any Owner, the Board
shall provide such Owner with a written certificate stating that, to the best of its actual
knowledge, the Owner or Owner’s Building Lot is not in violation of any of the provisions of

violations. The certification shall be delivered to the Owner no later than thirty (30) days after
such request by the Owner. The Board may charge the Owner a reasonable fee to recover its
costs in researching and preparing the certificate. Any prospective purchaser or Mortgage of the
Owner’s Building Lot shall be entitled to rely on the information contained in the certificate;

which the Board does not have actual knowledge, or which have not been brought to its attention
by written notice of an Owner. To the fullest extent permitted by law and provided the Board,
the Association, any committee of the Association or Board, and any members thereof, and any
officers of the Association or Board, acted in good faith and consistent with what they reasonably
believed to be within the scope of their authority and duties, neither the Board, the Association,

incomplete or inaccurate and sajd was actually unknown to any of the above entities or persons.

. i (m)  Mechanic’s Liens. If an Owner (the “Responsible Owner™) shall permit
or allow any mechanic’s liens to be filed against another Owner’s Building Lot (an “Affected
Owner”) the Responsible Owner shall either pay the same and have it discharged of record,
promptly, or take such action as may be required to reasonably and legally object to such lien
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and the placing of same against such Affected Owner’s Building Lot, and in all events the
Responsible Owner shall cause the lien to be discharged prior to the entry of judgment for
foreclosure of such lien. Upon request of an Affected Owner, the Responsible Owner shall
furnish such security or indemnity as may be required, to and for the benefit of such Affected
Owner to permit a title endorsement or title policy to be issued relating to such Affected Owner’s
Building Lot without showing thereon the effect of such lien.

(n) Duration. This Declaration and each term, easement, covenant, restriction
and undertaking contained herein will remain i effect for a term of fifty (50) years from the
recordation date hereof and will automatically be renewed for successive ten (10) year periods
unless the Owners of sixty-six and two-thirds percent (66-2/3%) or more of the Building Lots
comprising the Park elect in writing not to so renew: provided, however, that the easements
referred to in Article 20 hereof which are specified as being perpetual or as continuing beyond
the term of this Declaration shall continue in force and effect as provided therein. Upon
termination of this Declaration, all rights and privileges derived herefrom and all duties and
obligations created and imposed hereunder, except as relate to the easements mentioned above,
shall terminate and have no further force or effect; provided, however, that the termination of this
Declaration shall not limit or affect any remedy at law or in equity which may be available with
respect to any liability or obligation arising or to be performed under this Declaration prior to the
date of such termination.

(o) Severability. If any clause, sentence, or other portion of this Declaration
shall become illegal, null, or void for any reason, or shall be held by any court of competent
jurisdiction to be so, the remaining portions thereof shall remain in full force and effect.

(p)  Attorneys’ Fees/Court Costs. Should suit or legal action be instituted to
enforce any of the foregoing terms, covenants, conditions, restrictions, and encumbrances, then
the losing party, in addition to any judgment, order, or decree agrees to pay the prevailing party
its reasonable attorneys’ fees and court costs as may be awarded by the trier of fact adjudging
or decreeing such suit or action.

(@  Force Majeure. If any Owner or any other party shall be delayed or
hindered in or prevented from the performance of any act required to be performed by such party
by reason of Acts of God, strikes, lockouts, unavailability of materials, failure of power,
prohibitive governmental laws or regulations, riots, insurrections, adverse weather conditions
preventing the performance of work as certified to by an architect, war or other reason beyond
such party’s control, theh the time for performance of such act shall be extended for a period
equivalent to the period of such delay. Lack of adequate funds or financial inability to perform
shall not be deemed to be a cause beyond the control of such party.

69 Rules and Regulations. Each Owner shall observe and comply with, and
shall cause its respective Permittees to observe and comply with, such non-discriminatory Rules
and Regulations as the Association may adopt from time to time (the “Rules and Regulations™).
Amending the Rules and Regulations shall not require the amendment of this Declaration. The
Rules and Regulations shall be enforced by the Association.
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_ (s) Enforcement. The Association, or any Owner, or both, shall have the right
to enforce, by proceedings at law or in equity, all restrictions, conditions, covenants, and
reservations now or hereafter imposed by the provisions of this Declaration or any amendment
thereto, including the right to prevent the violation of any such restrictions, conditions, covenants,
or reservations and the right to recover damages or other dues for such violation. Without

amendments thereto. The Association, or any Owner, or both, shall also have the right to enforce
by proceedings at law or in equity the provisions of the Articles or Bylaws and any amendments
thereto. The Association, or any Owner, or both, shall also have the right to enforce by
proceedings at law or in equity the provisions of the Articles or Bylaws and any amendments
thereto. With respect to architectural control, Maintenance Area Expense liens, or other liens or
charges and Association Rules, the Association shall have the exclusive right to the enforcement
thereof,

every such result, and may be exercised by the Association or any Member. Such remedy shall
be deemed cumulative and not exclusive,

(W) - Exempted Improvements. Any and all improvements built, constructed,
erected, repaired, or replaced by the Declarant on the Common Area or on any Building Lot shall
not be subject to the provisions of Section 3, “Use Restrictions”, or Section 4, “Architectural
Control”.

the Board, the Architectural Control Committee, any other committees of the Association, any

defective), course of action, act, omission, error, committees, or persons reasonably believed to
be within the scope of their duties.

(W)  Leases. Any agreement for the leasing or rental of a Bhilding Lot or any

Building thereon (hereinafter in this Section referred to as a “lease”) shall provide that the terms
of such lease shall be subject in all respects to the provisions of this Declaration, the Articles, the

thereon shall be responsible for assuring compliance by such Owner’s lessee with this
Declaration, the Articles. the Bylaws, and the Association Rules.
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(x) Construction. Unless the context otherwise requires, the masculine gender
includes the feminine and neuter, the singular number includes the plural and the plural includes
the singular,

(y) Amendments/Repeal. Subject to the other provisions of this Declaration,
including without limitation the rights of Mortgagees pursuant to Article 11, “Rights of Lenders”,
this Declaration may be amended as follows:

@) Until such time as voting rights shall have been transferred to or
vested in the Members in accordance with Section 2 (“Membership”) hereof, amendments
or modifications to this Declaration or repeal of this Declaration shal] be effective when
executed by the Declarant and aj] Mortgagees which have interests encumbering the
Building Lots of the Declarant, when the President and Secretary of the Association shall
Exccute a certificate stating that the Declarant and all sajd Mortgagees are the only

are both recorded in the Official Records of Clark County, Nevada. Thereafter, this
Declaration may be amended or modified only by the affirmative vote or written ballot
or written consent of Members representing at least two-thirds (2/3) of the voting power
of the Association, and by the writteh consent of al] Mortgagees; provided, however, that
5o long as the Declarant owns at least sixty-six and two-thirds percent (66-2/3%) of the
Building Lots within the Park, then this Declaration may not be repealed without the prior
written consent of the Declarant.

by the President and the Secretary of the Association, and when the aforesaid certificate
of the President and Secretary of the Association and the amendment, modification, or
document evidencing the repeal of the Declaration, are both recorded in the Official
Records of Clark County, Nevada.

(2) Constructive Notice and Acceptance. Every person or entity who now or
hereafter owns or acquires any right, title, or interest in or to any portion of a Building Lot is and
shall be conclusively deemed to have consented and agreed to tvery covenant, condition, and
restriction contaimed herein, whether or not any reference to this Declaration is contained in the
“instrument by which such person or entity acquired an interest in said Property.

(aa)  Limitation of Liability. Notwithstanding any contrary provision in this
Declaration, the Articles, the Bylaws, or the Association Rules, the liability of the Declarant for
any liabilities, damages, claims, awards, Judgments, fees, or costs resulting from the failure of
Declarant or the failure of Declarant’s partners, or the partners, directors, or officers of
S partners, or the failure of Declarant’s agents, contractors, or employees, to keep,
observe, and perform all the duties, obligations, agreements, covenants, conditions, and
restrictions imposed by this Declaration, the Articles, the Bylaws, or the Association Rules
(Collectively, the “Declarant’s Liabilities”), shall be limited to the equity interest of the Declarant
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in the Building Lots then owned by Declarant. No other Property, real or personal, of Declarant,
nor the partners of Declarant, nor the partners, directors, or officers of the partners of Declarant,
shall be available or liable for the satisfaction of the Declarant’s Liabilities.

IN WITNESS WHEREOF, the parties hereto have hereunto set their respective

authorized signatures this 22 day of 7/ - , 1995, ¢
TSI G L O et e,

/11'1 Sale Q‘r,t/)a :“-lcc‘ lﬂi'o racr((u R
E. A.  Collins, a Married man’as hi¢ sole

and separale property
£ e | |
Deac €. ?(W“df&% by LA G/ ra ¢,

A/\.f 4 ffOfw C"f-—- 781 —~ QZLL,
Dene E. Krametbauer, by E. A. Collins his

attorney-in-fact C@ C %

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on /W/N S , 1995 by E. A.
Collins, for himself and as attorney-in-fact for Dene E. Krametbauer.

MARY PICKENS %
&5 Notery Publio-Stats of Nevada %d/,_‘,& ,ﬁ(jfi,,,,g
TS CLARK COUNTY J  Notary Public
My Appokvimant Explres Mar, 20,1997
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EXHIBIT®"AHW
!

Being a portion of Lot 1, Block 1 of SAHARA PROFESSIONAL PARK -
UNIT 2 (A Commercial Subdivision) as shown by a map thereof on file
in Book 60 of Plats, Page 69 in the Office of the County Recorder,
Clark County, Nevada being in the West Half (W1/2) of the Southwest
Quarter (SW1/4) of the Southeast Quarter (SE1/4) of the Southwest
Quarter (SW1/4) of Section 3, Township 21 South, Range 60 East,
M.D.M., City of Las Vegas, Clark County, Nevada, more particularly
described ‘as follows: )

COMMENCING at the Southwést corner of the Southeast Quarter (SE1/4)
of the Southwest Quarter (SW1/4) of said Section 3; thence along
the Westerly line and the Southerly prolongation of said Lot 1,
North 03° 52¢ s5gn West, 268.76 feet to the POINT OF BEGINNING:
thence continuing North 03° 52 gg» West, 242,96 feet to the
Southerly line of Parcel 1 as per map recorded in File 71, Page 57
of Surveys in the Office of the County Recorder of said County;
thence along said line, North 88° 03’ 5in East, 333.76 feet to the
Easterly line of said Lot 1; thence along said line, South 03° 46’
50" East 241.83 feet; thence departing said line, South 87° 52+ 17w
West, 333.29 feet to the POINT OF BEGINNING.
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WHEN RECORDED MAIL TO: .g/

Jones Vargas
3773 Howard Hughes Parkway

Third Floor South / \0
Las Vegas, Nevada 89109 | \ /

Attn: Stephen M. Rice, Esq.

DECLARATION OF RESTRICTIVE COVENANTS,
RESERVED PARKING AGREEMENT AND EASEMENTS

This DECLARATION OF RESTRICTIVE COVENANTS, RESERVED PARKING
AGREEMENT AND EASEMENTS (the “Declaration”) is made and entered into as of April LS__ -
1998 by E.A. Collins and Dene E. Krametbauer (collectively, “Declarant”).

1. RECITALS.

(a) Declarant is the owner of certain real property located in the City of Las Vegas,
Clark County, Nevada, as shown on Exhibit “A™ attached hereto and incorporated herein by this
reference, together with all easements, rights of way, hereditaments and appurtenances thereto (the
“Property”), as shown on the site plan attached hereto as Exhibit “B” and incorporated herein

by reference (the “Site Plan”).

() Declarant wishes to subject the Property to the restrictive covenants, reserved
parking agreement, and easements set forth herein.

2. COVENANTS.

Declarant hereby declares that all of the Property is to be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied and improved subject to the following restrictive

covenants:

a. No building, structure or appurtenance or any portion of any
building, structure or appurtenance on the Property may be
constructed within that area which is described in Exhibit “C”
attached hereto and incorporated herein by this reference.

b. Pad B, as shown on the Site Plan, shall not be used for the operation

of a restaurant, bar, tavern, liquor store, or similar establishment
which offers food and/or alcoholic beverages for sale.
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3. RESERVED PARKING.

Declarant shall reserve for the exclusive use of the owner of Pad A (the “Pad A Owner”),
as shown on the Site Plan, those thirty-one (31) parking spaces cross-hatched on the Site Plan (the
“Parking Facilities”). The Pad A Owner shall have the right, if necessary, to post signs in order
to enforce its exclusive parking rights. The Pad A Owner shall indemnify and hold Declarant
harmless for loss, damage or liability for injury or death to persons and loss or damage to property
occurring from any cause whatsoever in connection with the Pad A Owner’s rights pursuant to this
section. Furthermore, Declarant shall have no obligation to enforce this Section 3.

4. VEHICULAR ACCESS, INGRESS., AND EGRESS EASEMENT.

Declarant grants to the Pad A Owner and its employees, customers, guests, and invitees
a non-exclusive easement across the drive aisles of the Property solely for vehicular access,
ingress, and egress between the public streets and the Parking Facilities.

5. SEWER EASEMENT.

Declarant grants to the Pad A Owner for the sole benefit of Pad A, a non-exclusive
permanent right of way and easement on, over and through a portion of the Property described on
Exhibit “D” attached hereto and incorporated herein by reference (the “Easement Area”) for the
installation, construction, maintenance and use of a sewer line(s) to serve Pad A. The Pad A
Owner shall indemnify and hold Declarant harmless for loss, damage or liability for injury or
death to persons and loss or damage to property occurring from any cause whatsoever in
connection the Pad A Owner’s rights pursuant to this section.

.

6. RUNNING OF BENEFITS AND BURDENS.

The provisions of this Declaration shall run with the Property and shall be binding on and
inure to the benefit of the owners of the Property and their heirs, successors and assigns, and all
parties claiming by, through, or under them shall be taken to hold, agree, and covenant with such
owners, their successors in title, and with each other, to conform to and observe all of the terms
and conditions contained in this Declaration.

IN WITNESS WHEREOQF, Declarant has executed this Declaration as of the day and year

first above written.
&l G,
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STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on April 15 , 1998 by E.A. Collins.

OFFICIAL SEAL ZMW %/Z 1?/0/ '

VIVIAN THOMAS Notary Public
NOTARY PUBLIC - NEVADA
PRINCIPAL OFFICE IN

Wk CLARK COUNTY igsi ires: 7/30/2000
N AN L A My commission expires: 7/30/

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on April 15 , 1998 by Dene E.

Krametbauer.
OFFICIAL SEAL //4/&‘3'&@%%//0/

VIVIAN Tk :

NOTARY ms{gquf Notary Public
PRINCIPALOFFICE IN
, CLARK COUNTY

My Comm. Exp. July 30, 2000 My commission expires: ___7/30/2000
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY
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By: TLH

EXPLANATION: Parcel adjacent to West Sahara Avenue, being a portion
of Lot 1, Block 1 per Book 60, Page 69 of Plats.
(Sahara Professional Park II)

Being a portion of Lot 1, Block 1 in the City of Las Vegas, County of
Clark, State of Nevada, as per map recorded in Book 60, Page 69 of
Plats in the Office of the County Recorder of said County, being in
the West Half (W %) of the Southwest Quarter (SW %) of the

Southeast Quarter (SE %) of the Southwest Quarter (SW %) of Section 3,
Township 21 South, Range 60 East, M.D.M., more particularly described
as follows:

COMMENCING at the southwest corner of the Southeast Quarter (SE %) of
the Southwest Quarter (SW %) of said Section 3;

Thence along the westerly line of said Southeast Quarter (SE %) and
the southerly prolongation of said Lot 1, North 03°52'55" West,

75.04 feet to the POINT OF BEGINNING;

Thence continuing, North 03°52'55" West, 194.23 feet;

Thence North 87°52'17" East, 333.30 feet to the easterly line of said
Lot 1;

Thence along said line, South 03°46'50" East, 194.22 feet to the
northerly Right-of-Way line of Sahara Avenue;j

Thence along said line, South 87°52'17" West, 332.95 feet to the POINT
OF BEGINNING.

Sald parcel contains 64,504 sg. ft., 1.48 acres more or less.

7548 W. SAHARA AVE, » LAS VEGAS, NEVADA 89117 » {702] 248-6415 FAX 248-062¢6




EXHIBI.

SAHARA PROFESSIONAL PARK

PORTION.OF LOT 1, BLOCK 1 OF BOOK 60, PAGE 69 OF PLATS
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EXHIBIT “C”

LEGAL DESCRIPTION OF NO-BUILD AREA
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By; TLH

Checked By: GDR
EXHIBIT "C" - LEGAL: DESCRTPTION OF NO-BUILD AREA

EXPLANATION: No-build easement within E.A. Collins and Dene Krametbauer property @ Sahara
Professional Park - Unit 2.

BASIS OF BEARINGS

The basis of bearings for this legal description is the southerly line of the Southeast Quarter (SE %) of the
Southwest Quarter (SW %) of Section 3, Township 21 South, Range 60 East, M.D.M,, City of Las Vegas,
County of Clark, State of Nevada, which bears South 87°52'17" West, as per map recorded in

Book 60, Page 69 of Plats in the Office of the County Recorder of said County.

Being a portion of Lot 1, Block 1 of SAHARA PROFESSIONAL PARK - UNIT 2 (A COMMERCIAL
SUBDIVISION) in the City of Las Vegas, County of Clark, State of Nevada, as per map recorded in
Book 60, Page 69 of Plats in the Office of the County Recorder of said County situated in the Southeast
Quarter (SE %) of the Southwest Quarter (SW %) of Section 3, Township 21 South, Range 60 East,
M.D.M., more particularly described as follows:

BEGINNING at the southeast corner of Parce! Ill as per File 83, Page 94 of Surveys;

Thence along the easterly line of said Lot 1, said line also being the westerly line of Lot 1, Block 1 of
SAHARA PROFESSIONAL PARK - UNIT 1 as per Book 58, Page 2 of Plats, South 03°46'50" East,

8.74 feet;

Thence South 83°03'20" West, 72.38 feet to a point of curvature;

Thence southwesterly, along the arc of a curve to the left, concave southeasterly, having a radius of
23.00 feet, through a central angle of 68°34'03", an arc distance of 27.52 feet to a point of compound
curvature to which a radial line bears, North 75°30'43" West;

Thence southeasterly, along the arc of a curve to the left, concave northeasterly, having a radius of

3.00 feet, through a centra] angle of 108°16'07", an arc distance of 5.67 feet;

Thence North 86°13'10" East, 14.99 feet; Thence South 03°46'50" East, 159.62 feet to the southerly line
of said Lot 1 per Book 60, Page 69 of Plats, said line also being the northerly line of West Sahara Avenue,
being, 75.00 feet wide half street width, as dedicated per said plat map;

Thence along said line, South 87°52'17" West, 40.02 feet;

Thence departing said line, North 03°46'50" West, 180.77 feet to the southerly line of said Parcel IlI;
Thence along said line, North 87°52'17" East, 115.05 feet to the POINT OF BEGINNING.

Said parcel contains 8,403 sq. ft., more or less.

“The above described parcel of land represents a portion of Lot 1, Block 1 of Book 60, Page 69 of
Plats and is not intended for inclusion in a document conveying fee ownership. To do so is a
violation of state law and or Jocal ordinance.”

"END OF DESCRIPTION

7548 West Sahara Avenue Las Vegas, Nevada 89117 (702) 248-6415 Fax-(702) 248-0626
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EXHIBIT "C" — . AL DESCRIPTION OF NO-BUILD

SAHARA PROFESSIONAL PARK - UNIT 2
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EXHIBIT "D" — EASEMENT AREA

EXPLANATION: 20" wide Private Sewer Easement over Sahara Professional Park - Unit 2.

BASIS OF BEARING:

The basis of bearings for this legal description is the southerly line of the Southeast Quarter (SE %) of the
Southwest Quarter (SW %) of Section 3, Township 21 South, Range 60 East, M.D.M,, City of Las Vegas,
County of Clark, State of Nevada, which bears South 87°52'17" West, as per map recorded in

Book 80, Page 89 of Plats in the Office of the County Recarder of said County.

An easement for sewer purposes and incidents thereto, being a strip of land 20.00 feet wide over a portion
of Lot 1, Block 1 of SAHARA PROFESSIONAL PARK - UNIT 2 (A COMMERCIAL SUBDIVISION) in the
City of Las Vegas, County of Clark, State of Nevada, as per map recorded in Bock 80, Page 69 of Plats in
the Office of the County Recorder of said County situated in the Southeast Quarter (SE %) of the
Southwest Quarter (SW %) of Section 3, Township 21 South, Range 60 East, M.D.M., being 10.00 feet on
each side of the following described cepterlines:

PARCEL 1:

COMMENCING at the southeast corner of said Lot 1;

‘Thence along the southerly line of said Lot 1, said line also being the northerly right-of-way line of West
Sahara Avenue, being, 75.00 feet wide half street width, as dedicated per said plat map,

South 87°52'17" West, 75.03 feet to the southerly prolongation of the westerly line of Parcel 1 per File 94,
Page 71 of Surveys;

Thence along.said prolongation and said westerly line North 03°46'50" West, 38.62 feet to the

POINT OF BEGINNING; .

Thence departing said line,” South 87°52'17" West, 53.92 feet to the easterly line of-that certain 20.00 feet
wide City of Las Vegas sewer easement as shown per said plat map, said point also being the

POINT OF TERMINUS.

The sidelines of said 20.00 foot easement to be extended or shortened as to begin on said westerly line of
Parcel 1 per File 94, Page 71 of Surveys and to be extended or shartened as to terminate on said easterly
line of said 20.00 foot wide City of Las Vegas sewer easement.

PARCEL 2:
TOGETHER WITH the following described parcel of land:

COMMENCING at the aforementioned POINT OF BEGINNING for Parcel 1;

Thence along the westerly line of said Parcel 1 per File 94, Page 71 of Surveys and the westerly line of
Parcel 2 per said survey map, North 03°46'50" West, 45.00 feet to the POINT OF BEGINNING,;

Thence departing said line, South 87°52'17" West, 52.62 feet to the easterly line of that certain 20.00 feet
wide City of Las Vegas sewer easement as shown per said plat map, said point also being the

POINT OF TERMINUS.

1of 2

7548 W. Sahara Avenue * Las Vegas, Nevada 89117 * (702) 248-6415 + Fax 248-0626 + E-MAIL: vpointnv@aol.com
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The sidelines of said 20.00 foot easement to be extended or shortened as to begin on said westerly line of
Parcel 2 per File 94, Page 71 of Surveys and to be extended or shortened as to terminate on said easterly
line of said 20.00 foot wide City of Las Vegas sewer easement.

PARCEL 3:
TOGETHER WITH the following described parcel of fand:

COMMENCING at the aforementioned POINT OF BEGINNING for Parcel 2;

Thence along the westerly line of said Parcel 2 per File 94, Page 71 of Surveys and the westerly line of
Parcel 3 per said survey map, North 03°46'50" West, 49.39 feet to the POINT OF BEGINNING,;
Thence departing said line, South 87°52'17" West, 61.20 feet;

Thence South 02°07'43" East, 23.95 feet to the northerly line of that certain 20.00 feet wide City of Las
Vegas sewer easement as shown per said plat map, said point also being the POINT OF TERMINUS.

The sidelines of said 20.00 foot easement to be extended or shortened as to begin on said westerly line of
Parcel 3 per File 94, Page 71 of Surveys and to be extended or shortened to meet at angle points and to
be extended or shortened as to terminate on said northerly line of said 20.00 foot wide City of Las Vegas
sewer easement.

"The above described parcel of land represents a portion of Lot 1, Block 1 of Book 60, Page 69 of
Plats and is not intended for inclusion in a document conveying fee ownership. To do so is a
violation of state law and or local ordinance.”

END OF DESCRIPTION

20f2
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APNs:

163-03-412-006, 163-03-412-007
163-03-412-009, 163-03-412-010
163-03-412-011, 163-03-412-012
and 163-03-412-013

WHEN RECORDED
RETURN TO:

KOLESAR & LEATHAM, CHTD.
3320 West Sahara Avenue, #380
Las Vegas, NV 89102

Attention: Joseph J. Mugan

FIRST AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
RECIPROCAL EASEMENTS
FOR
STERLING PARK WEST

This First Amendment to the Declaration of Covenants, Conditions and Reciprocal
Easements for Sterling Park West (hereinafter referred to as the “Amendment”) is made
with reference to the facts set forth below. Capitalized terms, used herein and not
otherwise defined herein are used with the meanings assigned therein the Declaration, as
defined below.

RECITALS:

A. On May 10, 1995, the Declaration of Covenants, Conditions and
Restrictions and Reciprocal Easements for Sterling Park West (hereinafter referred to as
the “Declaration”) was recorded by E.A. Collins and Dene E. Krametbauer (hereinafter
collectively referred to as the “Declarant”) in Book 19950510 as Instrument No. 00303, in
the Office of the County Recorder of Clark County, Nevada, as corrected by that certain
Correction of Area Described Under Declaration of Covenants, Conditions and
Restrictions And Reciprocal Easements for Sterling Park West recorded against the
Property described on Exhibit “A” attached hereto in Book 19980416 as Instrument No.
01864 in the Office of the County Recorder of Clark County, Nevada. Jasmine
Homeowners, a Nevada nonprofit corporation, is referred to herein and in the Declaration

as the “Association.”

B. Declarant has transferred all of their voting rights to the Members of the
Association in accordance with Article 2 of the Declaration.

C. Section (y) of Article 21 of the Declaration provides that after the voting
rights have been transferred to the Members of the Association, the Declaration may be




amended from time to time by the affirmative vote of Members representing at least two-
thirds (2/3) of the voting power of the Association, evidenced by a written certification
exccuted by the President and Secretary of the Association, as attached hereto as Exhibit
“D”, and by written consent of all Mortgagees holding a beneficial interest under a Deed of
Trust encumbering a Building Lot within the Association, attached hereto as Exhibit “E”.
An amendment shall be effective when the aforesaid certification and amendment are both
recorded in the Official Records of Clark County, Nevada. Section (d) of Article 21 of the
Declaration provides that the Declaration may not be modified without the written
agreement of all of the Owners. Section (a) of Atticle 2 provides that every Owner shall be
a Member of the Association.

D. After receiving the proposed amendment set forth herein, the Members and
Owmers of the Association, each as defined by the Declaration, approved this Amendment,
with the written consent of all Mortgagees, by written consent by the requisite number of
votes pursuant to Section (d} of Article 21 of the Declaration and Section (y){i) of Article
21 of the Declaration as of the date hereof,

E. By this Amendment, the Members and Owners representing the total voting
power of the Association, with the written consent of all Mortgagees, desire to amend
certain provisions of the Declaration.

NOW, THEREFORE, pursuant to and in accordance with the provisions of
Section (d) of Article 21 of the Declaration and Section (y)(i) of Article 21 of the
Declaration, the Declaration is hereby amended in the following respects:

1. Section (b) of Article 1 Definitions of the Declaration is hereby deleted in
its entirety and restated as:

(b)  Building Lot shall mean the portions of the Park designated on the Site Plan
as Building Lots (labeled as A, B, C, D, E, F and G on Exhibit “B” hereto) and shall
include both the building pad and a portion of the continuous landscaped area, the latter of
which is sometimes referred to as “Greenbelt”.

2. The Site Plan attached to the Declaration as Exhibit “B” is hereby deleted in
its entirety and replaced by the Exhibit “B” Site Plan attached to this Amendment.

3. Section (1)(vi)(C) of Article 4 of the Declaration is hereby deleted in its
entirety and the following is substituted therefore and restated as:

C. The exclusive use of each covered parking space indicated on the
Site Plan are allocated to those groups of Building Lots in the manner and
as indicated on the carport allocation plan attached hereto as Exhibit “C”.

In the event that the Building Lots within any particular group are owned by
two (2) or more Owners at any given time, then such Owners shall agree in
writing amongst themselves how the covered parking spaces atlocated to




their respective group shall be assigned for exclusive use by each Building
Lot within that particular group.

2. Except as specifically amended herein, all other terms, conditions and
provisions of the Declaration shall continue in full force and effect.

3. This Amendment may be executed in one or more counterparts, each of
which, when so executed, shall be deemed to be an original and all of which shall
constitute one and the same Amendment.

IN WITNESS WHEREOQF, this Amendment is executed this day of
, 2008 by the Owners and Members of the Association in accordance

with the terms of the Declaration.

MEMBERS:
SAEID S. MOHTASHAMI

EDGAR A. WILKINS AND SARA J.
WILKINS, TRUSTEES OF THE

WILKINS FAMILY TRUST Saeid S. Mohtashami
DATED JULY 26, 1996
. DAVID A. ARPIN and
By: KATHLEEN F. OLENDER
Edgar A. Wilkins, Trustee
David A. Arpin
By:

Sara J. Wilkins, Trustee Kathleen F. Olender
RONALD L. GREENAWALT and COMMUNITY BANK,
TONIA K. GREENAWALT a corporation

By:_&/,

Ronald L. Greenawalt

RicleElsmore,
Willigm ﬂiflcv)/

Tonia K. Greenawalt




STATE OF NEVADA )
) ss.

COUNTY OF CLARK )

This instrument was acknowledged before me on
Mohtashami.

by Saeid S.

Notary Public

STATE OF NEVADA )
) ss.

COUNTY OF CLARK )
This instrument was acknowledged before me on

by David A. Arpin.

Notary Public

STATE OF NEVADA )
) ss.

COUNTY OF CLARK )

This instrument was acknowledged before me on
Olender.

by Kathleen F.

Notary Public

STATE OF NEVADA )

COUNTY OF CLARK )
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EXHIBrgaaa

DARCKD Te

Being a portion of Lot 1, Block 1 in the City of Las Vegas, County
of Clark, State of Nevada, aa pexr wap rkcorded in Book 60, page 69
of Plats, in the Office of the County Recordexr of said County,
being in the West Half (Wi/2) of the Southwest Quarter (3Wi/4) of
the Southeast Quarter (SEl/4)} of the Southwest Quarteéy (SWi/4)} of
Section 3, Township 21 South, Range 60 East, M.D.M., nore
partioularly described as follows - .

COMMENGING at the Southwest.coyner of the Southeast Quarter (SE1/4)

"'of the Bouthwast Quarter (SWi/4) of sald Sectiom 3;

THENCE along the¢ Westerly line of said ‘Southeast Quarter (SBE1/4}
and the Southexly prolongation of said Lot 1, Nerth 01° B27 55¢

‘West, 75.04 feet to the POINT OF BEGINNING;

THENCE contimming North 03° 52' 85" West, 194,23 feet;
TEENCE North 87° 52/' 17*.East, 333.30 feet.to the Basterly line of

" . said Lot 1;

THENCE along sald line, South 03° 46' 507 Fast, 194.22 feet to the
Norxtherly right-ocfi-way -line of Sahara Avenue;

THENCE aleng sald line, South 87° 52' 17" West, 332.95 feet to the
POINT OF BEGINNING. .

PARCEL FI3' .
Being a portion of Lot 1, Block 1 of SAHARA PROFESSIONAL PARK-UNIT
2 (A Commercizl Subdivision) as per map recorded in Bock 60, page
63 of Plats in the Office of the County Recordex of the County of
Clark and a ,portion of Pargel 1, as per map redorded in File 71,
page 57 of Svrveys, all being in the City of Las Vegas, County of
Clark, state of Naevada, situated in the West He=l€ (Wi/2) of the
Southeast Quarter (SE1/4) of the Southwest Quarter (SWi/4)’ of
Section 3, Township 21 South, Range -60 East, M.D.M., more
particularly described as follows: . :

COMMENCING at the Southwest cornexr of said Southeast Quarter
(SE1/4) said point being az point on the centerline of West Sahara
Avenue and the Southerly prolongation of the Westexly line of said

ot X; . .

%‘HENCE along sald Westerly line, North 03° 52! S55¢ Wesbt, 298.76
eeat; .

S
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Continuntion of EXHIBLT “AY

THENCE departing said line, North 86° 07' 05" East, 66.00 feet to
& line 66.00 fest Rasterly and parallel with measured at xight
angles from smaid Westerly line, sald point alsc being the PGINT OF

BEGINNING;

THENCE along said line, North 03° 52r 550 Wesf:, 289,77 feet to &
line 74.00 feet Southerly and parallel with weasured at right
angles from the Northerly line of said Lot 1; ,

1HENCE along said line, North 88° 03¢ 51 East, 201.83 feet to a
line 66.00 feet Weaterly and parallel with measured at right angles

from the Basterly line of said Lot 1:

THENCE along said line, South 03° 46/ 50t East, 288.08 Ffeet to a
line 300.63 feet Northerly aund pavallel with measured at right

angles from said centerline;

THENCE 'along' paid line, South 87° 52* 17" West, 201.29 feet to the
BOXNT OF BEGINNING. : -

PARCRL ITI:

Being a portion of Lot 1, Block 1 of SAHARA PROFESSIONAL PARK UNIT
2 (A COMMERCIAL SUBDIVISION) as per map recorded in Book €0, page
69 of Plats in the Office of the County Recorder of the County of
Clark and a portion of Pazcel 1, am per map rvecorded in File 71,
page 57 of Surveys, all beilng in the City of Lag Vegas, County of
Clark, State of Nevada, -situated in the West Half (Wi1/2) of the
Southeast Quarter ' (SB1/4) of the Southwest Quarter (SWi/4) of
Section 3, Township 21 South, Range 60 East, M.D.M.,, more
particularly degoribed ‘as follows: . .

COMMENCING at the Southwest corner-of saild Southeast Ouarter

. (8E1/4) said point being a point on the centerxline of West Sahara

Avenue, being '75.00 feet wide ‘half street ag shown per maid Plat
Map, and the Southerly prolongation of the Westerly line of said

Lot 1;

THENCE along smaid Westexly line, Noxth 03° $2' 55" West, 269.26
feet to the POINT OF BEGINNING, -

THENCR continuing along sald line, Worth 03* 52’ 557 West, 395.585
feat to the Southerly right-of-way line of Via Qlivera Avenue,
being 30.00 feet wide half street as shown pex mald Plat Map;

THENCE along said line, North 88° 03/ 51~ East, 334.02 feet to the
Easterly line of gald Lot 1; . . .

THENCE along said line, South 03° 46’ 5¢" East, 394.41 fest to.a
line 194.13 feet Northerly &nd parallel with measured at right
angles fyxom the Northexly right-of-way line of sald West Sshara

Avenue; . .




s
« &

1
. Continuation.of BXHIBIT "A"

-

THENCE azlong said line, South 87° 527 17° West, 333.30 feet to the
POINT OF BEGINNING. N '

EXCEPTING THEREFROM the following described pavrcel:

COMMENCING at the Southwest carney of sald Southeast Quaxter
(SB1/4) wmuid point being a point on the centexline of West Sahara
Avenuve and the Southerly prolongation of the Westerly line of said

ot 2y °

?!BEC:E alony said Westerly line, North 03° 52/ 85" West, 298.76
eat . ) ‘

THRNCE deperfifig &7id 1idé, NOtth 86° (77 05" "BaSt, 66,00 fast Ed "~

a line 66,00 feet Easterly and parallel with measured at wight
angles from said Wegterly line, szid point also being the POINT OF

BEGINNING .

THENCE alohy said line, North 03° 52’ 557 West, 289,77 feet to a '

line 74.00 feet Southerly and parallel with -measured at xright
angles from the Wortherly line of gaid Lot 1;

THENGE along said line, Nosth 88° 03¢ 51 Bast, 201.83 feet to a

lipe 66.00 feet Westerly and parallsl with measured st right angles

from the Basterly line of gaid ot 1;
THENCE along said line, South 03° 46’ 50" East, 289,08 feet to 2

iine 300.63 fest Northerly and parallel with measured at xight

angles from said centerline;

THENCE along S2id line, South B7° 52¢ 17° West, 20%.29 feet to the
POINT OF BEGINNING. , _ )

-




.»‘-!‘I.\l*.l.i‘ -y

-

. PRI .

.-

o

- e o "
. Raa o Bl i it R

Dok M

o

B, @ G ga?

E.,

-

v~l.“..l4¢ "ld'i.ﬁluﬁt

—
"."4 ‘tl&"' L]

..

e o

‘A
. .
>
. o
—.—!&Cln - o owar !

e e

.

e
’
bomae s o om

it W
’

.

-~ e
4

,

.
-—

-

.
"
¥

- — —

24
»e
-

.
»
.
I3
.
—

.
.
..

D e d .

‘e o -

.
ol
-
P 2 .
. . - - v
. . .
v
.
- .
-~ - .
. .
PR
o s . osa e wm
.
.
. .

‘e

e



 STERLING PARK

16 covered parking spaces
allocated to Building Lot
group wade up of Building Lots
G, Eand F

Build;ng Lot D

oty

'ov-wdb“ —r e o oadi e ..-:.0-‘—_-........4:—)..

13 Bl o TeZo:

N
“—-——-h-’-w.h—-so&.q-;m.
. .

9

H

made up of Buildidg
I;ots A, B and C

:. c‘ .‘E' III[‘!
Rl
‘ »
. t
I | . . i
. ” R :‘ ."‘-  em tat eta A e wh e wes o et ‘--‘ ) : .
I} . 'Lr v {
it }{ . t .
. . ) It < . M . 19 covered parkin
6 C"Vereglp_a;tiggfo I : “G 1 :epaces .allocated %:o
spaces allod R A8 X g tBuildine Lot
3 ¥ . o4 uilding Lot group
Building Lot-group g H— : § {inade up of Building
made up of Building” | ‘- : thbts G, E andF
. . . 1 s
Lots G, E and F R .
. £ .
. KR I
. tF . v § -
‘ ] . L8 £
L LA g
S o Jg
! 't. ‘i E 4 .1 F 11 RELN !
o= SaNEE VR - 1
.“ N . ' . " " v
[ ' ‘ »
114 covered park:m i ! '3-“:_'11 covered parking.
{spaces allocated t ! g1 ~"s:paces allocated to
ot 1 ~4Wauilding Lot. grovp
1
| t

)

rrr ; |
g 8o h
1] [
.

b,

b gl [ .

AR
he

A
-

qub




EXHIBIT D




EXHIBITE




CONSENT OF BENEFICIARY

Bank of America, N.A., a national banking corporation, the beneficiary under that
certain deed of trust made by PRLAP, Inc., as trustee, and Saeid S. Mohtashami, as grantor,
recorded in Book 20030627 as Instrument No. 03554, Official Records of Clark County,
Nevada hereby consents to the foregoing amendment to the Declaration of Covenants,
Conditions and Restrictions and Reciprocal Easements for Sterling Park West and herby
agrees and declares that said deed of trust, as amended, every beneficial interest thereunder

and every estate derived therefrom, are subject to and subordinate thereto.

Dated:

Bank of America, N.A..,

a national banking corporation
By:
Its:
STATE OF )
) ss.

COUNTY OF )

This instrument was acknowledged before me on , 2008,
by , 88 of
a banking corporation.

Notary Public




ACKNOWLEDGEMENT OF ASSOCIATION

The Members of Sterling Park West Owners Association in consideration of the
foregoing Consent of Beneficiary, hereby acknowledge and agree that the deed of trust
referred to above, as the same may be amended from time to time, shall constitute a first
deed of trust made in good faith and for value and that the beneficiary of said deed of trust
shall constitute a “First Mortgagee™ for all purposes of Article 11 of the Declaration of
Covenants, Conditions and Restrictions and Reciprocal Easements for Sterling Park West.

MEMBERS:

SAEID S. MOHTASHAMI
EDGAR A. WILKINS AND SARA J.
WILKINS, TRUSTEES OF THE
WILKINS FAMILY TRUST Saeid S. Mohtashami
DATED JULY 26, 1996

DAVID A. ARPIN and
By:. KATHLEEN F. OLENDER

Edgar A. Wilkins, Trustee

David A. Arpin
By:
SaraJ, Wilkins, Trustee Kathleen F. Olender
RONALD L. GREENAWALT and COMMUNITY BANK,
TONIA K. GREENAWALT a corporation

By:_&

Ronald L. Greenawalt Rick-Elsmeore,
WI’”I.F»M R ;5‘/97

Tonia K, Greenawalt




STATE OF NEVADA )
) ss.

COUNTY OF CLARK )

This instrument was acknowledged before me on by Saeid S.

Mohtashami.

Notary Public

STATE OF NEVADA )
) ss.

COUNTY OF CLARK )
This instrument was acknowledged before me on by David A. Arpin.

Notary Public

STATE OF NEVADA }
) ss.

COUNTY OF CLARK )

This instrument was acknowledged before me on by Kathleen F.

Olender.

Notary Public

STATE OF NEVADA )
) ss.

COUNTY OF CLARK )
LJD'H..ﬁ\w' RM’/(’/
‘ by RieleFlsmore as

This instrument was acknowledged before me on
of Community Bank, a Brporatig

P JENIEER FITZGERALD  §
2 ¥} Notary Public State of Nevada §;
I No.06-108720-1 )

QEE,7 My appt. exp. Aug. 31, 20103




CONSENT OF BENEFICIARY

First Bank of Beverly Hills, F.SB., a banking corporation, the
beneficiary under that certain deed of trust made by Nevada Title Comparny, as trustee, and
Edgar A, Wilkins and Sara Wilkins, Trustees of the Wilkins Family Trust, dated July 26,
1996, as grantor, recorded in Book 20040506 as Instrument No. 0001186, Official Records of
Clark County, Nevada hereby consents to the foregoing amendment to the Declaration of
Covenants, Conditions and Restrictions and Reciprocal Easements for Sterling Park West and
herby agrees and declares that said deed of trust, as amended, every beneficial interest
thereunder and every estate derived therefrom, are subject to and subordinate thereto.

Dated:

First Bank of Beverly Hills, F.S.B.,
a banking corporation

By:
Its:
STATE OF )
) ss.

COUNTY OF )

This instrument was acknowledged before me on , 2008,
by , as of N
a banking corporation.

Notary Public




ACKNOWLEDGEMENT OF ASSOCIATION

The Members of Sterling Park West Owners Association in consideration of the
foregoing Consent of Beneficiary, hereby acknowledge and agree that the deed of trust
referred to above, as the same may be amended from time to time, shall constitute a first
deed of trust made in good faith and for value and that the beneficiary of said deed of trust
shall constitute a “First Mortgagee” for all purposes of Article 11 of the Declaration of
Covenants, Conditions and Restrictions and Reciprocal Easements for Sterling Park West.

MEMBERS:

SAEID S. MOHTASHAMI
EDGAR A, WILKINS AND SARA J.
WILKINS, TRUSTEES OF THE
WILKINS FAMILY TRUST Saeid S. Mohtashami

DATED JULY 26, 1996

DAVID A. ARPIN and
By: KATHLEEN F. OLENDER

Edgar A. Wilkins, Trustee

David A. Arpin
By:

Sara J. Wilkins, Trustee Kathleen F. Olender
RONALD L. GREENAWALT and COMMUNITY BANK,
TONIA K. GREENAWALT a corporation

By: 77/
Ronald L. Greenawalt Rick-Elsmore,

William Ris-/ry

Tonia K. Greenawalt




STATE OF NEVADA )
) ss.

COUNTY OF CLARK )

This instrument was acknowledged before me on
Mohtashami.

by Saeid S.

Notary Public

STATE OF NEVADA )
) ss.

COUNTY OF CLARK )

This instrument was acknowledged before me on

by David A. Arpin.

Notary Public

STATE OF NEVADA )
) ss.

COUNTY OF CLARK )

This instrument was acknowledged before me on
Olender.

by Kathleen F.

Notary Public
STATE OF NEVADA )

COUNTY OF CLARK )

Williemn s l(/

This instrument was acknowledged before me on 4 ‘ H \D‘b by Rick-Elsmere as

of Community Bank, a opétion,

i JEIIFER FITZGERALD | Public
25\ Notary Public State of Nevada §
7 No.06-108720-1




~ BYLAWS OF:
STERLING PARK WEST OWNERS ASSOCIATION

ARTICLE |
GENERAL PROVISIONS

Section 1: Name. The name of the association is Sterling Park West Owners
Association (*Association”). The principal office of the Association shall be at such place in Las
Vegas, Clark County, Nevada as the Board of Directors may designate from time to time.

Section 2: Definitions. Unless expressly indicated to the contrary, the terms used herein
shall have the following meanings:

(a) Articles. The Articles of Incorporation of Sterling Park West
Owners Association.

(b) Board. The Board shall mean the Board of Directors of the
Association described in Article VI hereof. '

o (d) Project. That certain assemblage of Building Lots comprising
the Property to be developed as an integrated business park in the manner set forth in the Site
‘Plan attached to the Declaration.

(e) Additional Terms. The balance of the capitalized terms not
otherwise defined herein but in the Declaration shall have the same meaning when used in
these Bylaws as when used in the Declaration.

Section 3: Purpose. The Association has been formed for the purpose of exercising the
powers and performing the duties of the Association set forth in these Bylaws, the Articles of
Incorporation of the Association and the Declaration. The Association is not organized for profit
and shall not be operated for profit. No dividend shall be paid and no part of the net income of
the Association, if any, shall be distributed to the Members, trustees or officers of the
Association, except as otherwise provided under Nevada law. Notwithstanding any said
purposes and powers, this corporation shall not, except to an insubstantial degree, engage in
any activities or exercise any powers that are not in furtherance of the specific purpose of this
corporation.

Section 4: Manager. The Board may, by written contract, delegate to a professional
management organization or individual all or any part of its managerial duties, responsibilities,
-functions and powers as are properly delegable.

G:158831002\docs\Bylaws (v3).doc




ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1: Qualifications. In accordance with the terms of the Declaration,

(a) Membership. Every Owner shall be a Member of the Association.
Membership of Owners shall be appurtenant to and may not be separated from the interest of
such Owner in any Building Lot. Ownership of a Building Lot shall be the sole qualification for
membership; provided, however, a Member's voting rights, if any, may be regulated or
suspended as provided in the Declaration, these Bylaws, or the Association Rules. Not more
than one membership shall exist based upon ownership of a single Building Lot.

(b) Transfer. The membership held by any Owner shall not be
transferred, pledged, or alienated in any way except in accordance with the terms and
provisions of the Declaration.

(c) Voting Rights of Members. Each Member by and through its
authorized representative, shall be entitled to one vote for each Building Lot owned. When
more than one person is the Owner of a Building Lot, all such persons shall be Members, and
the vote for such Building Lot shall be exercised as they among themselves determine, but in
no event shall more than one vote be cast with respect to any Building Lot. If any Owner casts
a vote representing his Building Lot, it will thereafter be conclusively presumed for all purposes -
that he was acting with the authority and consent of all other Owners of the same Building Lot.
Any vote cast with regard to any such Building Lot in violation of this provision shall be null and
void. :

(d) Joint Owner Disputes. The vote, or votes, for each Building Lot may
be cast only as a'unit, and fractional votes shall not be allowed. In the event that joint Owners
are unable to agree among themselves as to how their vote or votes shall be cast, they shall
lose their right to vote on the matter in question. If any Owner or Owners cast a vote
representing a certain Building Lot, it will thereafter be conclusively presumed for all purposes -
that he or they were acting with the authority and consent of all other Owners of the same
Building Lot. ’

(e) Approvals and Consents. Unless otherwise specifically provided in
this Declaration or these Bylaws, and except as otherwise limited by applicable law, any
- provision of the Declaration or these Bylaws which requires the vote or written consent of a
specified majority of the voting power of the Association shall be deemed satisfied by the

following:

0] The vote of the specified percentage at a meeting duly
called and noticed pursuant to the provisions of these Bylaws dealing with annual or special
meetings of the Members. Such percentage must include the specified number of all Members
entitled to vote at such meeting;

(i) Written ballot or written consents as specified in the
Bylaws, signed by the specified percentage of Members as provided in these Bylaws; and

iii) In any matter requiring the consent of the Members. but not
specifically provided for in the Declaration or in the Articles, these Bylaws, or any contract
executed by the Association, a simple majority of the voting power of Members entitled to vote
on such matters shall suffice.

G:\58831002\docs\Bylaws (v3).doc ~2-




ARTICLE 1Ii
MEMBERSHIP ASSESSMENTS AND LIEN RIGHTS

Section 1: Membership Assessments. Annual and Special Assessments including, but
not limited to, Maintenance Area Expenses as provided for in the Declaration, together with all
other assessments of the Members provided for in the Declaration shall be paid by the
Members at the time, in the manner and subject to the conditions and limitations set forth in the
Declaration, and the Board shall fix, levy, collect and enforce such assessments at the time, in
the manner and subject to the limitations set forth in the Declaration.

Section 2: Enforcement, Lien Rights. For the purpose of enforcing and collecting
assessments, this Association shall have the lien rights set forth in the Declaration, which lien
rights shall be enforceable by the Board in the manner set forth in the Declaration. The Board
shall also have and be entitled to exercise all other rights and remedies set forth in the
Declaration or otherwise provided for at law or in equity.

ARTICLE IV
MEMBERSHIP RIGHTS AND PRIVILEGES

Section 1: Rights and Privileges of Members. No Member shall have the right, without
the prior approval of the Board, to exercise any of the powers or to perform any of the acts
delegated to the Board by these Bylaws, or the Declaration. Each Member shall have all of the
rights and privileges including, but not limited to, property rights and rights to access over, and
use and enjoyment of the Maintenance Area granted to the Members by these Bylaws and the
Declaration subject to such limitations as may be imposed in accordance therewith.

Section 2: Rules. The Board shall also have the right to adopt, amend, and repeal such
rules and regulations as it deems reasonable (the “Association Rules”), which may include the
establishment of a system of fines and penalties enforceable as Special Assessments, all as
provided in the Bylaws or the Declaration. Association Rules shall govern such matters in
furtherance of the purposes of the Declaration; provided, however, that the Association Rules
may not discriminate among Owners and shall not be inconsistent with the Declaration, the
Articles, or Bylaws. A copy of the Association Rules as they may from time to time be adopted,
amended, or repealed or a notice setting or the adoption, amendment, or repeal of specific
portions of the Association Rules shall be delivered to each Owner in the same manner
established in the Declaration for the delivery of notices. Upon completion of the notice
requirements, said Association Rules shall have the same force and effect as if they were set
forth in and were part of the Declaration and shall be binding on the Owners and their
successors in interest whether or not actually received thereby. The Association Rules, as
adopted, amended, or repealed, shall be available at the principal office of the Association to
each Owner and Mortgagee upon request. In the event of any conflict between any such
Association Rules and any other provisions of the Declaration, or the Articles or these Bylaws,
the provisions of the Association Rules shall be deemed to be superseded by the provisions of
the Declaration, the Articles, or these Bylaws to the extent of any such conflict. -

Section 3: Suspension of Voting Rights; Imposition of Monetary Penalties. After the
meeting of the Board as provided below, the Board shall have the right to suspend the voting
rights of any Member or Members for the period during which any Assessment owed by such
Member remains unpaid and delinquent. The Board shall also have the right to suspend such -
voting rights for a period not to exceed thirty (30) days and to impose monetary penalties for
any other failure to comply with the Declaration or the Association Rules by any Member, his
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servants, guests, tenants, invitees or the members of his family; provided that any suspension
of voting rights shall be made or monetary penalties imposed by the Board only after a meeting
of the Board, at which a quorum of the Board is present, duly called and held for such purpose
- in the same manner as provided in these Bylaws for the noticing, calling and holding of a
special meeting of the Board. Written notice of such meeting, including notice of the proposed
actions of the Board and the reasons therefor, shall be given at least fifteen (15) days prior to
the hoiding of such meeting to the Member whose voting rights are being sought to be
suspended or against whom monetary penalties are sought to be imposed. Such notice shall be
given either by personal delivery or deposited in the United States mail, certified or registered,
postage and fees prepaid, return receipt requested, addressed to such Member either at the
address of his Building Lot in the Project or the address given to the Association by him for the
purpose of giving notice. Such notice, if mailed, shall be deemed given and received twenty-
four (24) hours after being so deposited in the United States mail. The Member whose voting
rights are being sought to be suspended or against whom monetary penalties are sought to be
imposed shall be entitled to appear at such meeting and present his case as to why voting
rights should not be suspended or such monetary penalties should not be imposed. The
decision as to whether such rights should be suspended or such monetary penalties should be
imposed shall be made by a majority of the Members of the Board present at such meeting and
shall be binding upon all Members. No action taken at such meeting shall be effective unless a
quorum of the Board is present in person or by proxy. No suspension of voting rights or
imposition of monetary penalties shall be effective unless and until written notice has been
given to the Member of the suspension and the reason(s) therefor and not less than five (5)
days have elapsed after the aforesaid Board meeting.

ARTICLE V
MEETINGS OF MEMBERS

Section 1. Place of Meeting. Al meetings of the Members shall be held within the
Project or as close thereto as may be practical. :

Section 2: Annual Meetings_of Members._Annual meetinas of Members shal eld

each year in the same month in which the organization meeting as hereinafter provided for was
held commencing with the year immediately following the year during which the organization
meeting as hereinafter provided for is held. At the organization meeting, and at all subsequent
annual meetings there shall be elected a Board .of Directors in accordance with the
requirements of these Bylaws. The Members may also transact such other business of the
Association as may properly come before them at such organization or annual meeting.

Wiritten notice of both the organization meeting and each annual meeting shall be given
to each Member by the Secretary or, in the case of the organizatia meeting only, by the initial
Board, in the manner hereinafter provided. All such rotices of ahy organization or annual
meeting shall be sent to each Member not less than f d not more than ninety
(90) days before such meeting, and shall specify th Z
meeting and shall generally state those matters which Yhe Boz d—at the time of mailing of the
notice intends to present for action by the Members (but any proper matter may be presented
for action at such meeting). The notice of any meeting at which directors are to be elected shall
include the names of those who are nominees at the time the notice is sent to the Members.

Section 3: Special Meetings. Special meetings of Members, for any purpose or
purposes whatsoever, may be called at any time by the President of the Assocaatxon or by the
Board or by Members representing twenty percent (20%) or more of the total voting power of all
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Members; provided that no special meeting may be held or called prior to the organization
meeting. Except in special cases where other express provision is made by statute, these
Bylaws or the Declaration, notice of such special meetings shall be given in the same manner
as for annual meetings and may be given by any person or persons entitled to call such
meeting. Notices of any special mestings shall specify in addition to the place, day and hour of
such meeting, the general nature of the business to be transacted (and no other business may
be transacted).

if a“ special meeting is called by Members, the request shall be submitted by such
Members in writing, specifying the general nature of the business proposed to be fransacted,
and shall be delivered personally or sent by registered mail or by telegraphic or other facsimile
transmission to the President, any Vice-President or the Secretary of the Association. The
officer receiving the request shall cause notice to be promptly given to the Members entitled to
vote, that a meeting will be held, and the date for such meeting, which date shall be not less
than ten (10) nor more than ninety (90) days following the receipt of the request. If the notice is
not given within twenty (20) days after receipt of the request, the persons requesting the
‘meeting may give the notice. Nothing contained in this paragraph shall be construed as limiting,
fixing or affecting the time when a meeting of Members may be held when the meeting is called
by action of the Board.

Section 4: Notice of Certain Agenda ltems. If action is proposed.to be taken at any
meeting for approval of any .of the following proposals, the notice shall also state the general
nature of the proposal. Member action on such items is invalid unless the notice or written
waiver of notice states the general nature of the proposal(s): '

(i) Removing a director without cause;
(i) Filling vacancies on the Board by the Members;
iir) - Amending_the Articles.

Section 5: Manner of Giving Notice. Notice of any meeting of the Members shall be
given either personally or by first class mail, by facsimile, telegraphic or other written
communication, charges addressed to each Member either at the address of any Building Lot in
the Project owned by the Member or the address or fax telephone given by the Member to the
Association for the purpose of notice. If no address appears on the Association's books and no
other has been given and the Member does not maintain an office on any Building Lot owned
by him, notice shall be deemed to Have been given if either (i) notice is sent to that Member by
first-class mail or telegraphic or other written communication to the Association's principal
executive office, or (ii) notice is published at least once in a newspaper of general circulation in
the county where that office is located. Notice shall be deemed to have been given at the time
when delivered personally or deposited in the mail or sent by facsimile, telegram or other
means of written communication. An affidavit of the mailing or other means of giving any notice
of any Members' meeting may be executed by the Secretary, Assistant Secretary, or any othgr
party of the Association giving the notice, and if so executed, shall be filed and maintained in

the minute book of the Association.

Section 6: Adjourned Meetings and Notices Thereof. Any membership meeting,
organization, annual or special, whether or not a quorum is present, may be adjourned from
time to time by the affirmative vote of a majority of the votes entitled to be cast and represented
at such meeting in person or by proxy, but in the absence of a quorum, no other busfnegs may
be transacted at any such meeting unless these Bylaws or the Declaration otherwise provides.

G:\5883\002\docs\Bylaws (v3).doc -5-




When any membership meeting, either organizational, annual or special, is adjourned
for thirty (30) days or more, notice of the reconvening of the adjourned meeting shall be given
as in the case of the original meeting so adjourned. Except as aforesaid, it shall not be
necessary to give any notice of an adjournment or of the business to be transacted at any
adjourned meeting, other than by an announcement at the meeting at which such adjournment
is taken. :

Section 7. Quorum. The presence either in person or by proxy at a Members meeting of
Members entitled to cast at least fifty percent (50%) of the total number of votes comprising the
Association (the "Total Votes") shall constitute a quorum for any action by the Members,
unless a different requirement is imposed by these Bylaws, the Articles or the Declaration, and
a majority of the Total Votes present at a meeting at which a quorum is present shall prevail at
such meetings unless a different percentage is required by these Bylaws, the Articles or the
Declaration. Subject to the provisions of Section 4 of this Article V and unless otherwise
expressly authorized by these Bylaws or the Declaration, all action required or permitted to be
taken by the Members may be taken only at a duly called and properly noticed organizational,
annual or special meeting at which a quorum is present. The Members present at a duly called
or held meeting at which a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Members so that less than a quorum is present if any
action taken (other than adjournment) is approved by at least a majority of the Members
required to constitute a quorum. If any meeting cannot be held because a quorum is not
present, a majority of the Members present either in person or by proxy and entitled to vote,
may adjourn the meeting to a time not less than five (5) days nor more than thirty (30) days
from the time the original meeting was called at which meeting the quorum requirement shafl be
twenty-five-percent (25%)-of the Votes. '

Section 8: Consent of Absentees. The transactions of any meeting of Members, either
organization, annual or special, however called and noticed, shall be as valid as though had at
~a meeting duly held after regular call and notice, if a quorum be present either in person or by
proxy, and if, either before or after the meeting, each of the Members entitled to vote and not
present in person or by proxy, signs a written waiver of notice, or a consent of the holding of
such meeting, or an approval of the minutes thereof. The waiver of notice or consent need not
specify either the business to be transacted or the purpose of any annual or special meeting of
Members, except that if action is taken or proposed to be taken for approval of any of the
matters specified in Section 4 of Article V, the waiver of notice or consent shall state the
general nature of the proposal. All such waivers, consents, or approvals shall be filed with the
corperate records or made a part of the minutes of the meeting.

Section 9: Waiver by Attendance. Attendance by a person at a meeting shall constitute
a waiver of notice of that meeting. Attendance at a meeting is not a waiver of any right to object
to the consideration of matters not included in the notice of the meeting, if that objection is

expressly made at the meeting.

Section 10: Action without Meeting. Any action, which under the provisions of NRS
Chapter 82 (Nonprofit Corporations) may be taken at a meeting of the Members, may be taken
without 2 meeting and without prior notice if (a) the written ballot of every Member is solicited,
(b) the required number of signed approvals in writing, setting forth the action so taken, is
received, (¢) the number of ballots cast within the time period specified equals or exceeds the
quorum required to be present at a meeting authorizing the action, and (d) the number of
approvals equals or exceeds the number of votes that would be required to approve at a
meeting at which the total number of votes cast was the same as the number of ballots cast.
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Ballots shall be solicited in a manner consistent with the requirements of NRS Chapter
82. All such solicitations shall indicate the number of responses needed to meet the quorum
requirement and with respect to ballots other than for the election of Directors, shall state the
percentage of approvals necessary to pass the measure submitted. The solicitation must
specify the time by which the ballot must be received in order to be counted.

Subject to NRS Chapter 82, any Member casting a ballot, or the proxyholders of a
Member or a transferee of a membership or a personal representative of the Member or their
respective proxyholders, may revoke the ballot, or substitute another, by a writing received by
the Association, prior to the time specified in the solicitation pursuant to the preceding
paragraph, but may not do so thereafter. Such revocation is effective upon its receipt by the
Secretary of the Association.

Section 11: Record Date. The Board of Directors may fix a date in the future as a record
date for the determination of the Members entitled to notice of and to vote at any meeting of
Members. The record date so fixed shall not be more than sixty (60) days prior to any other
action. When a record date is so fixed, only Members of record on that date shall be entitled to
notice of and to vote at the meeting, notwithstanding any transfer of or issuance of Membership
certificates on the books of the Association after the record date. :

If no record date is fixed in accordance with the provisions of the preceding paragraph,
the record date for determining those Members entitled to receive notice of, or to vote at, a
meeting of Members shall be the next business day preceding the day on which notice is given,
or, if notice is waived, the next business day preceding the day on which the meeting is held.
The record date for determining those Members entitled to vote by ballot on corporate action
‘without a meeting, when no prior action by the Board has been taken, shall be the day on which
the first written consent is given. When prior action of the Board has been taken, it shall be the
day on which the Board adopts the resolution relating to that action. For purposes of this
paragraph and the preceding paragraph, a person holding membership as of the close of
business on the record date shall be deemed the Member of record.

Section 12: Proxies. Every person entitled to vote or execute consents shall have the
right to do so either in person or by an agent or agents authorized by a written proxy executed
by such person or his duly authorized agent and filed with the Secretary of the Association prior
to the commencement of the meeting at which the proxy is to be exercised. A validly executed
proxy that does not state that it is irrevocable shall continue in full force and effect unless (i)
revoked by the Member executing it, before the vote cast pursuant to that proxy, by a writing
delivered to the Association stating that the proxy is revoked by a subsequent proxy executed
by such Member, or by personal attendance and voting at a meeting by such Member, or (i) if
written notice of the death or incapacity of the maker of the proxy is received by the Association
before the vote pursuant to that proxy is counted; provided, however, that no proxy shall be
valid after the expiration of eleven (11) months from the date of the proxy, unless otherwise
provided in the proxy. The revocability of @ proxy that states on its face that it is irrevocable
shall be governed by the provisions of NRS Chapter 82. In any election of directors, any form of
proxy that is marked by a Member “withhold," or otherwise marked in a manner indicating that
the authority to vote for the election of directors is withheld, shall not be voted either for or
against the election of a director. Failure to comply with this paragraph shall not invalidate any
corporation election taken, but may be the basis for challenging the proxy at a meeting.
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ARTICLE VI
DIRECTORS

Section 1. Number, Qualifications, Term of Office. The affairs of the Association shall be
managed by a Board of three (3) directors each of whom shall be a representative, respectively,
of an Owner of a Building Lot. By way of example, if one Owner owns two Building Lots, two
representatives of such Owner may be elected as Directors. At the organizational meeting, the
Members shall elect three (3) directors. At each annual meeting of the Members thereafter, the
Members shall elect a new director to fill each vacancy created by the expiration of a prior
director's term of office. Such new director(s) shall serve for a term of one (1) year or until the
later election of their successors. From and after the first election of the Board by the Members.
Prior to the organizational meeting, and thereafter until their successors are elected, the first
director appointed by the incorporator shall serve as director of the Association. The number of
directors may be increased or decreased from time to time by an amendment to these Bylaws
by the Members as hereinafter provided in these Bylaws.

Section 2: Removal and Vacancies. The entire Board or any individual director may be
removed from office, with or without cause, at any duly called, noticed and held annual or
special meeting of the Members, at which a quorum is present, by a majority of the Total Votes.
A vacancy in the Board created by the removal of a director shall be filled at any duly called
special meeting of the Members, and each director so elected shall hold office until his
successor is elected at an annual meeting of Members or at a special meeting duly called for
that purpose. A vacancy or vacancies shall be deemed to exist in case of the death, resignation
or removal of any director, or if the Members shall increase the authorized number of directors
but shall fail at the meeting at which such increase is authorized or any adjournment thereof to
elect the additional director so provided for, or in case the Members fail at any time to elect the
full number of authorized directors. In the event of an increase in the authorized number of
directors, no more than one director may be appointed, rather than elected, to fill a vacancy
created thereby. If the Board accepts the resignation of a director tendered to take effect at a
future time, the Board shall have the power to elect a successor to take office when the
resignation shall become effective.

In the event that any Member of the Board shall be absent from four (4) consecutive
regular meetings of the Board of Directors, the Board may, by action taken at the meeting
during which said fourth absence occurs, declare the office of said absent director to be vacant.

Section 3: Place of Meeting. All meetings of the Board shall be held within the Project if
reasonably possible, otherwise at a place as close thereto as reasonably possible and within
the County of Clark, as designated at any time by resolution of the Board or by written consent
of a majority of the Members of the Board.

Section 4: Organization Meeting of the Board. Immediately following the organizational
meeting and each annual meeting of the Members, the Board shall hold a regular meeting at
the same place for the purpose of organization, election of officers and the transaction of other
business. Notice of such meeting is hereby dispensed with.

Section 5: Other Reqular Meetings. Other regular meetings of the Board shall be held at
a time and at such place within the Project or as close thereto as reasonably possible, which
place may be designated by the Board from time to time. Notice of the time and place of such
meeting shall be posted at a prominent place(s) within the Common Area or otherwise
communicated to each director not less than four (4) days prior to the meeting: Regular:
meetings of the Board shall be held at least once every twelve (12) months. :
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Section 6: Special Meetings. Special meetings of the Board for any purpose or purposes
may be called by written notice at any time by the President, or if he is absent or unable or
refuses to act, by any Vice President or by any two directors.

Notice of the time and place of special meetings and of the nature of any special
business to be considered shall be given to each director either (a) by written notice given by
first class mail at least ninety-six (96) hours prior to the scheduled time of such meeting, or
(b) by telephone notice or written notice delivered personally or by telegraph at least seventy-
two (72) hours prior to the meeting. Notice of the time and place of all special meetings shall be
posted at a prominent place or places within the Common Area no later than seventy-two (72)
hours prior to the meeting.

Whenever any director has been absent from any special meeting of the Board and
notice of such meeting has been duly given to such director, an entry in the minutes to the
effect that notice has been duly given shall be made.

Section 7: Meetings by Telephone. Any meeting, regular or special, may be held by
canference telephone or similar communication equipment, and any Member of the Board may
participate by conference telephone or similar communications equipment in a meeting at which
other Members of the Board are physically present, so long as all directors participating in the
meeting can hear one another, and all such directors shall be deemed to be present in person

at such meeting.

Section 8: Quorum, Requirement, Waiver of Notice. The transaction of any business at
any meeting of the Board, however called and noticed, or wherever held, shall be as valid as
though made at a meeting duly held after regular call and notice, if a quorum is present, unless
a quorum is expressly not required pursuant to these Bylaws, and if, either before or after the
meeting, each of the directors not present signs a written waiver of notice, or a consent to the
holding of such meeting, or an approval of the minutes thereof. All such waivers, consents or
approvals shall be filed with the corporate records and made a part of the minutes of the

meeting. :

Section 9: Action Without Meeting. Any action required or permitted to be taken by the
Board by law, according to the Articles or according to these Bylaws or the Declaration may be
taken without a meeting, if all Members of the Board shall individually or collectively consent in
writing to such action. Such written consent or consents shall be filed with the minutes of the
proceedings of the Board, and shall have the same force and effect as an unanimous vote of

such-directors.

Section 10: Quorum. A majority of the Board shall constitute a quorum thereof. Every
act or decision done or made by a majority of the directors present at a meeting duly held at
which a quorum is present, in person, by proxy or by telephone, shall be regarded as the act of
the Board, unless the provisions of these Bylaws, the Articles or the Declaration (especially
those provisions relating to (i) approval of contracts or transactions in which a director has a
direct or indirect material financial interest, (i) appointment of committees, and (iii)
indemnification of directors) shall require or permit the particular action involved to be taken by

the Board under other circumstances.

Section 11: Adjournment. A quorum of the directors may adjourn any directors' meeting
to meet again at a stated day and hour; provided, however, that in the absence of a quorum, a
majority of the directors present at the directors' meeting, either regular or special, may adjourn
from time to time until the time fixed for the next regular meeting of the Board. Notice of the
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time and place of holding an adjourned meeting need not be given, unless the meeting is
adjourned for more than 24 hours, in which case personal notice of the time and place shall be
given before the time of the adjourned meeting to the directors who were not present at the
time of the adjournment.

Section 12: Open Meetings.

(a) Regular and special Meetings of the Board shail be open to all
Members of the Association not in default in their obligations to the Association provided,
however, that Members who are not on the Board may not participate in any deliberation or
discussion unless expressly so authorized by the vote of a majority of a quorum of the Board.
Any Member not in default in their obligation to the Association may request to be and shall be
connected to a meeting by telephone conference call.

(b) The Board may, with the approval of a majority of a quorum of its
Members, adjourn a meeting and reconvene in executive session to discuss and vote upon
personal matters, litigation in which the Association is or may become involved and orders of
business of a similar nature. The nature of any and all business to be considered in executive
session shall first be announced in open session.

Section 13: Compensation. No director of the Association shall receive any salary or
other compensation for services rendered as a director or officer of the Association. However,
directors and officers shall be reimbursed for expenses incurred in connection with the business
of the Association and authorized by the Board. Nothing herein shall preclude any director from
serving the Association in any capacity other than as an officer or a director and receiving
compensation therefor as authorized and approved by the Board. Any director receiving any
special compensation for services in such other capacity shall be excluded from deliberations
and voting by thp' Board relative to the authorization thereof and fixing compensation with

regard thereto.

Section 14: Commiitees. The Board shall have the power to appoint an Executive
Committee and other committees and to delegate to such committees any of the powers and
authority of the Board in the management of the business and affairs of the Association except

the power to:

(a) adopt, amend or repeal the Bylaws;

(b) fill vacancies on the Board or in any commitiee;

(c) amend or repeal any resolution of the Board which by its express
terms is not so amendable or repealable;

(d) appoint any other committees of the Board or the Members of these
committees;

(e) approve any transaction (1) to which the Association is a party and

one or more directors have a material financial interest or (2) between the Association and one

* or more of its directors or (3) between the Association and any entity in which one or more of its
directors have a material financial interest.

">é Each Committee shall be composed of two (2) or more directors gone mfamber of the
Executive Committee shall be the President) and shall keep regular written minutes of the
proceedings and report the same to the Board.
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Section 15: Powers and Duties. Subject to the limitations of the Articles, these Bylaws,
the Declaration and NRS Chapter 82 as to action required to be taken, authorized or approved
by the Members of the Association, or a portion or percentage thereof, all Association powers
and duties including those set forth in the Declaration shall be exercised by, or under the
authority of the Board, and the business and affairs of the Association shall be controlled by the
Board.

ARTICLE VII
OFFICERS

Section 1: Enumeration of Officers. The officers of the Association shall be a President,
a Secretary, a Treasurer and such other officers as the Board may deem necessary. Any
person may hold more than one office. The President shall be a Member of the Board. The
Treasurer may be, but need not be-a“Member of the Board. Each officer must be a Member of
the Association or a representative of Declarant designated by Declarant.

Section 2: Subordinate Officers. The Board may appoint, and may authorize the
President or another officer to appoint, any other officers that the business of the Association
may require, each of whom shall have the title, hold office for the period, have the authority,
and perform the duties specified in these Bylaws or determined from time to time by the Board.

Section 3: Election. The initial officers shall be chosen by a majority vote of the directors
at the first meeting of the Board, and thereafter, officers shall be removed or chosen at any
subsequent meeting of the Board by a majority vote of the total number of directors on the’
Board. ‘

Section 4: Term. All officers shall hold office at the pleasure of the Board.

Section 5: Resignation of Officers. Any officer may resign at any time by giving written

notice to the Board. Any resignation shall take effect at the date of the receipt of that notice or

“at any later time specified in that notice; and, unless otherwise specified in that notice, the
acceptance of the resignation shall not be necessary to make it effective. Any resignation is

without prejudice to the rights, if any, of the Association under any contract to which the officer

is a party.

Section 6: President. The President shall be the chief executive officer of the
Association and shall, subject to the control of the Board, have supervision, direction and
control of the business and affairs of the Association. He shall preside at all meetings of the
Members and at all meetings of the Board. He shall be ex-officio a member of all standing
committees, including the Executive Committee, if in existence and shall have the general
powers and duties of management usually vested in the office of President of a Nevada
nonprofit corporation, and shall have such powers and duties as may be prescribed by the

Board or by these Bylaws.

Section 7: Vice President. In the absence or disability of the President, the Vice
President, if any, shall perform all the duties of the President, and when so acting shall have all
powers of, and be subject to all the restrictions upon, the President. The Vice President shall
have such other powers and perform such other duties as from time to time may be prescribed

for him by the Board or by these Bylaws.

Section 8: Secretary. The Secretary shall keep or cause to be kept, a book of minutes at
the principal office of the Association or such other place as the Board may order, of all
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meetings of directors and Members, with the time and place of holding, whether regular or
special, and if special how authorized, the notice thereof given, the names of those persons
present at the directors’ meetings, the number of Members present or represented at Members'
meetings and the proceedings thereof.

The Secretary shall give, or cause to be given, notice of all the meetings of the
Members and of the Board required by the Bylaws or by law to be given, except that notice of
the organization meeting may be given by the Declarant, and he shall keep the seal of the
Association in safe custody, and shall have such other powers and perform such other duties
as may be prescribed by the Board or the Bylaws.

'Th'e Secretary shall keep, or cause to be kept, at the principal executive office, as
determined by resolution of the Board, a record of the Association Members, showing the

names of all Members and their addresses.

Section 9: Treasurer. The Treasurer shall keep and maintain, or cause to be kept or
maintained, adequate and correct accounts of the properties and business transactions of the
Association, including accounts of its assets, liabilities, receipts, disbursements, gains, losses,
capital and surplus. The books of account shall at all times be open to inspection by any
director. The Treasurer shall deposit all monies and other valuables in the name and to the
credit of the Association with such depositories as may be designated by the Board. He shall
disburse the funds of the Association as may be ordered by the Board, shall render to the
President and directors, whenever they request it, an account of all of his transactions as
Treasurer and of the financial condition of the Association, and shall have such other powers
and perform such other duties as may be prescribed by the Board or the Bylaws. The Board
may delegate the performance of the foregoing duties, subject to supervision by the Treasurer,
to a professional manager retained by the Association.

. ARTICLE Vili
INDEMNIFICATION OF DIRECTORS,
OFFICERS, EMPLOYEES, AND OTHER AGENTS

Section 1: Definitions. For the purpose of this Article,

(a) “Agent” means any person who is or was a director, officer,
employee, or other agent of this Association, or is or was serving at the request of this
Association as a director, officer, employee, or agent of another foreign or domestic
corporation, partnership, joint venture, trust or other enterprise;

(b) "Proceeding" means any threatened, pending, or completed action or
proceeding, whether civil, criminal, administrative or investigative; and

(c) "Expenses" includes, without limitation; all attorneys' fees, costs, and
any other expenses incurred in the defense of any claims or proceedings against an agent by
reason of his position or relationship as agent and all attorneys' fees, costs, and other expenses
incurred in establishing a right to indemnification under this Article.

Section 2: Successful Defense By Agent. To the extent that an agent of this Association
has been successful on the merits in the defense of any proceeding referred to in this Article, or
in the defense of any claim, issue, or matter therein, the agent shall be indemnified against
expenses actually and reasonably incurred by the agent in connection with the claim. If an
agent either setties any such claim or sustains a judgment rendered against him, then the
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provisions of Sections 3 through 5 of this Article shall determine whether the agent is entitled to
indemnification.

Section 3: Actions Brought By Persons Other Than The Association. Subject to the
required findings to be made pursuant to Section 5 below, this Association shall indemnify any
person who was or is a party, or is threatened to be made a party, to any proceeding other than
an action brought by, or on behalf of, this Association, or by an officer, director or person
granted related status by the Attorney General, or by the Attorney General on the ground that
the defendant director was or is engaging in selfdealing within the meaning of applicable
Nevada law, by reason of the fact that such person is or was an agent of this Association, for all
expenses, judgments, fines, settlements and other amounts actually and reasonably incurred in
connection with the proceeding.

Section 4: Action Brought By or On Behalf of The Association.

(a) Claims_Settled Out of Court. If any agent settles or otherwise
disposes of a threatened or pending action brought by or on behalf of this Association, with or
without approval, the agent shall receive no indemnification for either amounts paid pursuant to
the terms of the settlement or other disposition or for any expenses incurred in defending
against the proceeding.

(b) Claims_and Suits Awarded Against Agent. This Association shall
indemnify any person who was or is a party or is threatened to be made a party to any
threatened, pending, or completed action brought by or on behalf of this Association by reason
of the fact that the person is or was an agent of this Association, and for all expenses actually
and reasonably incurred in connection with the defense of that action, provided that both of the
following are met:

) the determination of good faith conduct required by Section 5
of this Article below must be made in the manner provided for in that section; and

(i) upon application, the court in which the action was brought
must determine that, in view of all of the circumstances of the case, the agent should be entitled
to indemnity for the expenses incurred. If the agent is found to be so entitled, the court shall
determine the appropriate amount of expenses to be reimbursed.

Section 5: Determination of Agent's Good Faith Conduct. The indemnification vgranted to
an agent in Sections 3 and 4 of this Article above is conditioned on the following:

: (a) Required Standard of Conduct. The agent seeking reimbursement

must be found, in the manner provided below, to have acted in good faith, in @ manner he
believed to be in the best interest of this Association, and with such care, including reasonable
inquiry, as an ordinarily prudent person in a like position would use in similar circumstances.
The termination of any proceeding by judgment, order, settlement, conviction, or on a plea of
nolo contendere or its equivalent shall not, of itself, create a presumption that the person did
not act in good faith or in a manner which he reasonably believed to be in the best interest of
this Association or that he had reasonable cause to believe that his conduct was unlawful. In
the case of a criminal proceeding, the person must have had no reasonable cause to believe

that his conduct was unlawful;

(b) Manner of Determination of Good Faith Conduct. The determination
that the agent did act in a manner complying with Paragraph (a) above shall be made by:
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_ () =~ the Board by a majorify vote of a quorum consisting of
directors who are not parties to the proceeding;

(ii) the affirmative vote or written ballot of a majority of the votes
of the Members represented and voting at a duly held meeting at which a quorum is present
(which affirmative votes also constitute a majority of the required quorum), with the persons to
be indemnified not being entitled to vote thereon; or

(iii) the court in which the proceeding is or was pending. Such
determination may be made on application brought by this Association or the agent or the
attorney or other person rendering a defense fo the agent, whether or not the application by the
agent, attorney or other person is opposed by this Association.

Section 6: Limitations. No indemnification or advance shall be made under this Article,
except as provided-in Sections 2 or 5(b)(iii), in any circumstance when it appears:

: €] that the indemnification or advance would be inconsistent with a
provision of the Articles, a resolution of the Members, or an agreement in effect at the time of
the accrual of the alleged cause of action asserted in the proceeding in which the expenses
were incurred or other amounts were paid, which prohibits or otherwise limits indemnification; or

{b) | that the indemnification would be inconsistent with any condition
expressly imposed by a court in approving a settiement.

Section 7: Advance of Expenses. Expenses incurred in defending any proceeding may
be advanced by this Association before the final disposition of the proceeding upon a
preliminary determination by the Board that the agent was acting in good faith within the
meaning of Section 5, supra. Such a preliminary determination by the Board shall not affect,
nor prejudice the-Board's ultimate determination that the agent is entitled to be indemnified as
authorized in this Article. In the event the agent is ultimately determined to be entitled to no
indemnification then any advance previously made pursuant to this section shall immediately
become due and payable by said agent.

Section 8: Contractual Rights of Nondirectors and Nonofficers. Nothing contained in this
Article shall affect any right to indemnification to which persons other than directors and officers
of this Association, or any subsidiary hereof, may be entitied by contract or otherwise.

Section 9: Insurance. The Board may adopt a resolution authorizing the purchase and
maintenance of insurance on behalf of any agent of the Association against any liability
asserted against or incurred by the agent in such capacity or arising out of the agent's status as
such, whether or not this Association would have the power to indemnify the agent against that
tiability under the provisions of this Section.

ARTICLE IX
MISCELLANEOUS

Section 1: Checks, Drafts, Etc. All checks, drafts or other orders for payment of money,
notes or other evidences of indebtedness, issued in the name of or payable to the Association,
shall be signed or endorsed by such person or persons and in such manner as, from time to
time, shall be determined by resolution of the Board.

Section 2: Contracts, Etc. How Executed. The Board, except as otherwise provided in
these Bylaws, may authorize any officer or officers, agent or agents, to enter into any contract
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or execute any instrument in the name and on behalf of the Association, and such authority
may be general or confined to specific instances: and unless so authorized by the Board, no
officer, agent or employee shall have any power or authority to bind the Association by a
contract or engagement or to pledge its credit or to render it liable for any purpose or to any
amount.

Section 3: [nspection of Bylaws. The Association shall keep in its principal office the
original or a copy of these Bylaws, as amended or otherwise altered to date, certified by the
Secretary, which shall be open to inspection by the Members at all reasonable times during
office hours.

Section 4: Fiscal Year. The fiscal year of the Association shall terminate on December
31st of each year.

Section 5: Maintenance and inspection of Other Corporate Records. The accounting
books, records and minutes of proceedings of the Members and the Board and any
committee(s) of the Board shall be kept at such place or places designated by the Board or, in
the absence of such designation, at the principal executive office of the Association. The
minutes shall be kept in written or typed form, and the accounting books and records shall be
kept either in written or typed form or in any other form capable of being converted into written,
typed or printed form. The minutes and accounting books and records shall be open to
inspection on the written demand of any Member, at any reasonable time during usual business
hours, for a purpose reasonably related to the Member's interests as a Member. The inspection
may be made in person or by an agent or attorney, and shall include the right to copy and make

extracts.

The Board shall establish reasonable rules with respect to:

"(a) Notice to be given to the custodian of records by the Member desiring
to make the inspection.

(p) Hours and days of the week when such an inspection may be made.

(9] Payment of the cost of reproducing copies of documents requested
by a Member. .

Each director shall have the absolute right at any reasonable time to inspect all books,
records and documents of the Association and the physical properties owned or controlied by
the Association. The right of inspection by a director includes the right to make extracts and

copies of documents.

Section 6: Reports to Members. The Board may issue annual or other periodic reports to
the Members as it considers appropriate and as provided in the Declaration and applicable
Nevada law. Additionally, the Association shall provide to the Members the reports referred to in
the Declaration and provide to the directors, and to those Members who request it in writing,
within 120 days of the close of its fiscal year, a report containing the following information in

reasonable detail: _
(a) The assets and liabilities, including the trust funds, of the Association
as of the end of the fiscal year.
(b) The principal changes in assets and liabilities, including trust funds,
during the fiscal year.
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{c) The revenue or receipts of the Association, both unrestricted and
restricted to particular purposes, for the fiscal year.

(d) The expenses or disbursements of the Association, for both general
and restricted purposes, during the fiscal year. '

(e) Any information required by applicable Nevada law.

If the Association does not furnish such report annually, it shall notify each Member
annually of such Member's right to request and receive such report.

ARTICLE X
EVIDENCE OF MEMBERSHIP, SEAL

Section 1: Evidence of Membership. The Board shall have the power, but not the
obligation, to cause the issuance of evidence of membership in the Assaociation to the Members
in such form as the Board shall determine.

Section 2: Seal. The Association shall have a circular seal forming within its
circumference the name of the Association, its date of incorporation and such other matters as
may be required by the laws of Nevada.

ARTICLE XI
AMENDMENTS, CONFLICTS

Section 1: Amendments. These Bylaws may be amended from time to time by vote at
any duly called, noticed and held regular or special meeting of the Members at which a quorum
is present. or by written assent of the Members; provided, however, the Bylaws shall not be
amended in a manner which conflicts with the term or provision of the Declaration. Any
amendment to these Bylaws shall require the vote or written assent of Members holding fifty-
one percent (51%) of the total votes in the Association. The percentage of affirmative votes
prescribed for action to be taken under that clause or provision shall not be less than the
percentage of affirmative votes prescribed for action to be taken under that clause or provision.
Amendments shall be kept by the Secretary with the other records and books of the Association
and shall become effective upon the execution of such written instrument as required by this
Section without any further action or requirement.

Section 2: Conflicts. In the event of any inconsistency between these Bylaws and the
Articles, the Articles shall control, and in the event of any inconsistency between these Bylaws
or the Articles and the Declaration, the Declaration shall control.
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CERTIFICATE OF SECRETARY

I, the undersigned, do hereby certify:
1. ‘That | am the duly elected Secretary of Sterling Park West Owners Association.

2. That the foregoing Bylaws, comprising sixteen (16) pages, excluding this page,
constitute the Bylaws of said Association as duly adopted at a meeting of the Board of Directors

thereof duly held on the day of , 2004.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the seal of
said Association this day of , 2004,

(SEAL) ’\X 9.8
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S BEAREA

BY~LAWS

OF

STERLING PARK_OWNERS ASSQOCIATION

ARTICLE I

NAME AND LOCATION

The name of the corporation is STERLING PARK OWNERS ASSOCIATION,
hereinafter referred to as the "Agsociation™. The principal
office of the corporation shall be located in the County of Clark,
State of Nevada, but meetings of Members and Directors may be held
at such places within the State of Nevada, County of Clark, as may
be designated by the Board of Directors. '

ARTICLE II
DEFINITIQONS
Section 1. "Articlegs" shall mean and refer to the Articles of

"Incorporation of the Association as they may from time to time be
amended.

Section 2. "Association” shall mean and refer to STERLING PARK

OWNERS ASSOCIATION, a Nevada nonprofit mutual benefit corporation,
its successors and assigns.

Section 3. "Board or "Board of Directors"™ shall mean and refer to
the governing body of the Association.

Section 4. "Building Tot™ shall mean and refer to any numbered

lot shown on that certain Site Plan attached hereto as Exhibit »a»
together with the improvements thereon, if any.

‘Bection 5. "Common Area" shall mean and refer to all portions of
the Property except for that portion of the Property 1located
within a Building Lot and shall include, but not be limited to,

the Parking Area and the "Greenbelt".

Section 6. "Declarant"” shall mean and refer to ' STERLING

PARTNERSHIP II, a Nevada limited rartnership.

Section 7. "Reclaration” shall mean and refer to the Declaration

of Covenants, Conditions and Restrictions of Sterling Park
recorded with the Office of the County Recorder of Clark County,
Nevada, covering the Property, including such amendnments thereto
as may from time to time be recorded.

Section 8. "Eligible Insurer or Guarantor” shall mean and refer

to an insurer or governmental guarantor of a first Mortgage on the




Property or any portion thereof who has requested notice of
certain matters in accordance with Section 11, Paragraph (a), of
the Declaration.

Sectjon 9. "Maintepance Area”™ shall mean and refer to the portion

of the Property intended for non-exclusive use by the Owners and
their permittees, tenants, subtenants, employees, concessionaires,
licensees, customers, and business invitees in common with other
users as permitted by the Declaration. Maintenance Area shall
include, but not be limited to, the Common Area, and certain
exterior portions of each building not including roofs, exterior
door surfaces, and window glass.

Section 10. "Member" shall mean and refer to a person entitled to
membership in the Association as provided in the Declaration.

Section 11. "Mortgage" shall mean any first mortgage, indenture of
first mortgage, or first deed of trust encumbering the interest,
whether fee or leasehold, of an Owner in a Building Lot and, to
the extent applicable, a "sale and leaseback"™ or "assignment and
subleaseback” transaction.

Section 12. "Mortgagee"™ shall mean a mortgagee, or trustee and

beneficiary under a Mortgage (as defined above), and to the extent
applicable, a fee owner or lessor or sublessor of any Parcel which
is the subject of a lease under which any Owner becomes a lessee
in a so-called "sale and leaseback" or "assignment and
subleaseback" transaction.

Section 13. "Qwner" shall mean and refer to the record owner,
whether one (1) or more persons or entities, of fee simple title
to any Building Lot, including contract buyers but excluding those
having such interest merely as security for the performance of an
obligation. In the event that the ownership of any Building or
other Improvements on any portion of a Building Lot shall ever be
severed from the land, whether by lease or by deed, only the ownetr
of the interest in the land shall be deemed an Owner hereunder.
The Owner of the fee title and not the lessee of a Building Lot
shall be deemed the Owner regardless of the term of any lease.
Such "Owner” shall include any Person designated in writing by any
Owner to act in the manner and at the time provided herein with
complete authority and in the place of such Owner in the matter
for which action is taken, powers exercised or performance
required, provided such written authority shall be recorded in the
Official Records of the County Recorder for Clark County, Nevada.

Section 14. "Project™ shall mean and refer to the entire real
Property described in the Declaration, including the Property
hereinafter defined and all structures and improvements erected or
to be erected thereon, and such additions as may hereafter be
brought within the jurisdiction of the Association.
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Section 15. “"Property" shall mean and refer to that certain real

Property 1located in Clark County, Nevada, more particularly
described on Exhibit "B" attached hereto.

Section 16. Capitalized terms used herein and not otherwise
defined herein are used with the meanings set forth in the
Declaration.

ARTICLE III
MEMBERS

Section 1. Qualifications.

(a) Each Owner of a Building Lot (including Declarant if,
and so long as, it is the Owner of one or more Building Lots), by.
virtue of being such an Owner and for so long as he is such an
Owner, shall become a Member of the Association, and, in the event
of its dissolution, a Member of any unincorporated association
succeeding thereto, and shall be entitled to exercise the rights
of a Member upon the delivery to the Association of the Proof of
ownership of such a Building Lot which is prescribed in Paragraph
(b) of this Section 1.

(b) No person shall exercise the rights or privileges of
membership in the Association until satisfactory proof has been
furnished to the Board that he is an Owner of a Building Lot.
Such proof of obwnership of such Building Lot may consist of a copy
of a duly executed and acknowledged grant deed, or a title
insurance policy showing said person to be the Owner of a Building
Lot, or such documentary or other proof as the Board, in its sole
discretion, shall deem to be satisfactory. The decision of the
Board as to qualification for membership shall be final and
conclusive for all purposes.

(c) The Board may provide for the issuance of certificates,
in a form which it shall determine, evidencing membership in the

Association. Such certificates shall be consecutively numbered
and contain the name and address of the Member. The date of
issuance of the certificate shall be entered in the records of the
Association by the Secretary. If any certificate is 1lost,

mutilated or destroyed, a new certificate may be issued upon such
terms and conditions as the board may direct.

Section 2. Voting: This Association shall have two (2) classes
of voting membership as set forth in Article VI of the Articles
and in the Declaration.

ARTICLE IV

MEETINGS OF MEMBERS

Section 1. Annual Meetings and Notice Thereof. The first annual
meeting of Members shall be held within nine (9) months after the

close of escrow for the sale of the first Building Lot by
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Declarant, or within sixty (60) days after close of escrow for the
sale by Declarant of sixty-six and two-thirds percent (66-2/3%) of
the Building Lots, whichever shall first occur. Subsequent annual
meetings of Members shall be held on August 1 in Las Vegas at the
hour of 5:00 o'clock p.m. and at such place as may be designated
pursuant to Section 6 of this Article. Should any annual meeting
day fall upon a Sunday or a legal holiday, then such annual
meeting of Members shall be held at the same time and place on the
next day thereafter ensuing which is not a legal holiday. Written
notice of each such annual meeting shall be given to each Member
and, upon written request therefor, to all first Mortgagees either
personally or by sending a copy of the notice through the mail or
by telegraph, charges prepaid, to his address appearing on the
books of the Association or supplied by him to the Association for
the purpose of notice. If no address is supplied, notice shall be
deemed to have been given him if mailed to the address of the
Building Lot owned by such Member or encumbered by the first
Mortgagee, or published at least once in some newspaper of general
circulation in the county of the principal office of the
Association. All such notices shall be given not less than ten
(10) days and not more than ninety (90) days before the annual
meeting; provided, however, if notice is given by mail and the
notice is not mailed by first-class, registered or certified mail,
then notice shall be given not less than twenty (20) days before
the annual meeting.

Such notices shall specify:
(a) the place, the date, and the hour of such annual

meeting;

(p) those matters which the Board, at the time the notice is
given, intends to present for action by the Members:

(c) if Directors are to be elected, the names of the
nominees intended at the time of the notice to be presented for

election.

Section 2. Special Meetings and Notice Thereof. Special meetings
of Members for any purpose or purposes shall be promptly called by
the Directors (a) upon the vote for such a meeting by a majority
of the Directors present at a meeting duly held; provided,
however, those Directors present represent at least a quorum of
the Board; or (b) upon receipt of a written request for a special
meeting signed by Members representing at least sixty-six and two
thirds percent (66-2/3%) of the total voting power of the

Association.

Written notice of each such special meeting shall be given to each
Member and, upon written request therefor, to all first Mortgagees
either personally or by sending a copy of the notice through the
mail or by telegraph, charges prepaid, to his address appearing on
the books of the Association or supplied by him to the Association
for the purpose of notice. If no address is supplied, notice
shall be deemed to have been given him if mailed to the address of




the Building Lot owned by such Member or encumbered by the first
Mortgagee, or published at least once in some newspaper of general
circulation in the county of the principal office of the
Association. All such notices shall be given not less than -ten
(10) days and not more than thirty (30) days before each special
meeting; provided, however, if notice is given by mail and the
notice is not mailed by first-class, registered or certified mail,
then notice shall be given not less than twenty (20) days before
the special meeting. Such notices shall specify the place, day
and hour of such special meeting and the nature of the business to
be undertaken thereat

Section 3. Quorum. The presence in person or by proxy of a
majority of the voting power entitled to vote at any meeting shall
constitute a quorum for the transaction of business. The Members
present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment,
notwithstanding the withdrawal of enough voting power to leave
less than a quorum. In the event any meeting of Members cannot be
held because a quorum is not present, the Members present, either
in person or by proxy, may adijourn the meeting to a time not less
than five (5) days nor more than thirty (30) days from the time of
the original meeting date, at which meeting the quorum requirement
shall be fifty-one percent (51%) of the voting power of the
membership of the Association; provided, however, that the only
matters which may be voted upon at any adjourned annual meeting
actually attended, in person or by proxy, by less than fifty-one
percent (51%) of the voting power of the membership of the
Association, are matters notice of the general nature of which was

duly given.

Section 4. Adiourned FElections and Notice Thereof. Any
membership meeting, annual or special, whether or not a quorum is
present, may be adjourned from time to time by the vote of a
majority of the voting power present in person or represented by
proxy, but in the absence of a quorum no other business may be
transacted at any such meeting.

When any membership meeting, either annual or special, is
adjourned for more than thirty (30) days, notice of the adijourned
meeting shall be given as in the case of an original meeting.

Unless otherwise provided herein, it shall not be necessary to
give any notice of an adjournment or of the business to be
transacted at an adjourned meeting other than by an announcement
at the meeting at which such adjournment is taken of the time and
place of the adjourned meeting. An adjournment for lack of a
quorum by those in attendance shall be to a date not less than
five (5) days nor more than thirty (30) days from the original
meeting date, If a time and place for the adjourned meeting is
not announced at the original meeting or if for any reason a new
date is fixed for the adjourned meeting after adjournment, notice




of the time and place of the adjourned meeting shall be given to
Members in the manner prescribed herein for annual meetings.

Section 3. Proxies. Bt all meetings of Members, each Member may

vote in person or by ProXy. all proxies shall be in writing;
shall state the purpose and period of time for which same shall be
effective; and shall be filed with the Secretary. The maximum

term of any PIroxy shall be one (1) year from the date of
execution. Every DProxy shall be revocable and shall automatically
cease upon conveyance by the Member of his Building Lot.

place of Meetings. Members'! meetings shall be held
within the Project or at a meeting place reasonably convenient to
the Menbers and unless unusual conditions exist, a meeting shall
not be held outside Clark County, Nevada.

Section 7. Membership Approval. Except as otherwise expressly
provided in t+he Declaration, if there are any provisions in these
By-Laws or the peclaration calling for membership approval of any
action to be taken by the Association then such approval shall be
by the prescribed percentages of each class of membership during
the time that there are two outstanding classes of membership.

i . Mortgagee Representation. First mortgagees shall hawve
the <right to attend all membership meetings through a
representative designated in writing and delivered to the Board
but no first mortgagee shall have a right to vote at any such
meeting.

. action Without a Meeting. Any action which may be

taken by the vote of Members at an annual or special meeting,
except the election of Directors where cumulative voting is a

requirement, may pe taken without a neeting if done in compliance
with the provisions of the Nevada Revised Statutes.

Section 10. Consent of Absentees. The transactions of any meeting
of Members, either annual or special, however called and noticed,
shall be as valid as though had at a meeting duly held after
regular call and notice if a quorum pe present either in person or
by proxy and if, either before or after the meeting, each of the
Members entitled to vote, not present in person Or by Proxy, signs
a written waiver of notice, or a consent to the holding of such
meeting, or an approval of the minutes thereof.

All such waivers, consents o©r approvals shall be filed with the
corporate records or made a part of the minutes of the meeting.

Section 11. Voting. The voting of the Members may be viva voce or
by ballot; provided, however, all elections for Directors shall be
by secret written ballot




ARTICLE V
BOARD OF DIRECTORS: ELECTION AND TERM QOF OFFICE

Sectjon 1. Numbex. The affairs of this Association shall be
managed by a Board of three (3) Directors, a majority of whom
shall be Members of the Association; provided, however, that the
initial Board of Directors shall consist of only two (2)
Directors.

Section 2. Term of Officge. The initial Board of Directors
designated in the Articles shall serve until the first annual
meeting of Members. At the first annual meeting of Members, the
Members shall elect three (3) Directors as follows: one (1)
Director for a term of one (1) year and two (2) Directors for a
term of two (2) years; and at each annual meeting thereafter the
Members shall elect the appropriate number of Directors one (1) or
two (2) as the case may be) for a term of two (2) years.

Section 3. Vacancies. Vacancies in the Board, except for a
vacancy created by the removal of a Director, may be filled by a
majority vote of the remaining Directors, though less than a
quorum, and each Director so elected shall hold office until his
successor 1is elected at an annual meeting of Members or at a
special meeting called for that purpose.

A wvacancy or vacancies shall be deemed to exist in case of the
death, resignation or removal of any Directorxr, or if the Members
shall increase the authorized number of Directors but shall fail
at the meeting at which such increase is authorized, or at any
adjournment thereof, to elect the additional Directors so provided
for, or in case the Members fail at any time to elect the full
number of authorized Directors.

The Members may at any time elect Directors to fill any vacancy
not filled by the Directors, and may elect the additional
Directors at the meeting at which an amendment of the By-Laws is
voted authorizing an increase in the number of Directors.

If any Director tenders his resignation to the Board, the Board
shall have the power to elect a successor to take office at such
time as the resignation shall become effective. No reduction of
the number of Directors shall have the effect of removing any
Director prior to the expiration of his term of office

ARTICLE VI
MINAT TION QF E R

Section 1. Nomination. Nomination for election to the Board

shall be made by a Nominating Committee. Nominations may also be

made from the floor at the annual meeting of the Members. The
Nominating committee shall consist of a Chairman, who shall be a
Director, and two or more Members of the Association. The

Nominating Committee shall be appointed by the Board prior to each




annual meeting of the Members, to serve from the close of such
annual meeting until the close of the next annual meeting and such
appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election
to the Board as it shall in its discretion determine, but not less
than the number of vacancies that are to be filled. Such
nominations may be made from among Members or nonmembers, so long
as a sufficient number of Members are nominated by the Nominating
Committee to satisfy the requirements of Article V, Section 1 of

these By-Laws.

Section 2. Yoting. All elections for Directors shall be by
secret written ballot. Cumulative wvoting is required for all
elections in which more than two (2) Directors are to be elected.
A Member shall be entitled to cumulate his or her votes for one or
more candidates for the governing body, if the candidate's name
has been placed in nomination prior to the voting, and if the
Member has given notice at the meeting or prior to the voting, of
his or her intention to cumulate votes. If any one Member gives
such notice, all Members at any election for Directors, subject to
the foregoing, shall have the right to cumulate votes and give one
(1) candidate a number of votes equal to the number of Directors
to be elected multiplied by the number of votes to which such
Member 1s entitled or to distribute his or her votes on the same
principle among as many candidates as he or she shall think fit.
The candidates meeting the requirements of Article V, Section 1
and receiving the highest number of votes, up to the number of
Directors to be elected, shall be elected. Unless the entire
Board is removed from office by the vote of Members, an individual
Director shall not be removed prior to the expiration of his or
her term of office if the number of votes cast against his or her
removal or not consenting in writing to his or her removal would
be sufficient to elect him or her if voted cumulatively at an
election at which the same total number of votes were cast and the
entire number of Directors authorized at the time of the most
recent election of the governing Roard member were then being
elected. Any Director elected to office solely by the votes of
Members other than Declarant as provided below may be removed from
office prior to the expiration of his term only upon the vote of a
simple majority of the voting power of Members other than
Declarant. Notwithstanding the foregoing, if at the first
election of Directors by Members and thereafter for so long as (a)
Declarant holds a majority of the voting power of the Association
or (b) two (2) classes of membership are outstanding, Members,
other than Declarant, do not have sufficient voting power (when
cumulating their votes to the maximum number) to elect at least
one-~third of the incumbents on the Board, then, upon the vote of a
majority of the voting power of the Members other than Declarant,
at least one-third of the incumbents on the Board shall be elected
solely by the voting power of said Members. The election of
Directors may be held at any meeting of Members and each Member




shall have the right to nominate from the floor candidates for the
office of Director.

ARTICLE VII
MEETINGS QOF DIRECTORS

Section 1. Annual Organizational Meeting. An annual meeting of

the Board for the purpose of organization, election of officers
and the transaction of other business shall be held immediately
following the adjournment of the annual meeting of the Members.
Notice of such meeting is hereby dispensed with.

Section 2. Regular Meetings and Notice Thereof. At each annual

organizational meeting, the Board shall adopt a schedule setting
forth the time, date and place of other regular meetings of the
Board to be held at least monthly during the forthcoming year;
provided, however, that if the business to be transacted by the
Board does not require such frequent meetings, then the Board may
meet as infrequently as every six (6) months. Notice of the time,
date and place of a regular meeting shall be communicated to the
Directors not less than five (5) days prior to such meeting;
provided, however, that notice of a regular meeting need not be
given to any Director who has signed a waiver of notice or a
written consent to a holding of the meeting.

Section 3. Special Meetings and Notice Thereof. Special meetings
of the Board may be called at any time by the President or, if he
is unable or refuses to act, by any Vice-President or by any two
(2) Directors. Written notice of the time and place of special
meetings and the nature of any special business to be -considered
shall be sent to all Directors by first-class mail not less than
-five (5) days prior to the scheduled time of the meeting or
delivered personally or by telephone or telegraph not less than
seventy-two (72) hours prior to the scheduled time of the meeting;
provided, however, that notice of a special meeting need not be
given to any Director who has signed a waiver of notice or a
written consent to holding of the meeting.

Secticon 4. Cuorum. A majority of the authorized number of
Directors shall be necessary to constitute a quorum for the
transaction of business, except to adjourn as hereinafter

provided.

Every act or decision done or made by a majority of the Directors
present at a meeting duly held at which a gquorum is present shall
be the act of the Board; unless the law, the Articles, the
Declaration or the By-Laws require a greater number.

Section 5. Adijournment. A quorum of the Directors may adjourn

any Directors' meeting to meet again at the stated time and hour;
provided, however, that in the absence of a quorum, a majority of
Directors present at the Directors' meeting, either regular or
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special, may adjourn from time to time until the time fixed for
the next regular meeting of the Board.

Wwhenever any Director has been

. Entry.of Notice

absent from any special meeting of the Board, an entry in the
minutes to the effect that notice has been duly given shall
constitute a rebuttable presumption that due notice of that
special meeting was given to such Director as required by law and

these By-Laws.

i Ngtiﬂﬂmnf_hdjgnxnmgnL. Notice of any adjournment of

-

any Director's meeting, either regular OY special, to another time
and place shall be given prior to the time of the adjourned
meeting to the Directors who Wwere present at the time of the

adjournment.

. Mgg;ing,ﬁlggg. All regular and special meetings of
the Board shall be held at 2320 Paseo del Prado, suite B-301, Las
Vegas, Nevada.

ion_ 9. Waiver of Notice. The transactions of any meeting of
the Board, however called and noticed or wherever held, shall be
as valid as though had at a meeting to be held after regular call
and notice if a gquorum be present and if, either pefore or after
the meetind, each of the pirectors not present signs a waiver of
notice or a consent to holding such meeting or an approval of the
minutes thereof. All such waivers, consents and approvals shall
pe filed with the corporate records or made 2 part of the ninutes

of the meeting.

jon 10. Qpen Meetings. Regular and special meetings of the
Board shall be open toO all Members, provided, however, that
Members who are not on the poard may not participate in any
deliberations oI discussion unless expressly SO authorized by the
vote of a majority of a guorum of the Board.

i i i . The Board may, with the approval

EXQQﬂZﬁELﬁﬁﬁELQD&
of a majority of a gquorum of the Directors, adjourn a meeting and
reconvene in executive session to discuss and vote upon personnel
matters, 1itigation in which the association is OF nay become
involved and orders of pusiness of 2 similar nature. The nature
of other business to be considered in executive session shall
first Dbe announced in open session. only Directors shall be

entitled to attend Executive gessions.

i i i ing. The Board may take actilor

without a meeting if all of its members consent in writing to the
actions to be taken. I1f the Board resolves by unanimous writtel
consent toO take an action, an explanation of the action to Db«
taken shall Dbe given DY t+he Board to the Members of th:
Association within three (3) days after all written consents hav
peen obtained in the manner provided in Article VII, Section

hereof for the giving of notice of regular meetings of the Board.
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ARTICLE VIII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Powers. The Board shall have power to:

(a) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these By-Laws,
the Articles, or the Declaration, which powers, duties and
authority so vested or delegated shall not be inconsistent with

law; and

(b) employ a manager, independent contractors, or such other
employees as they deem necessary, and to prescribe their duties;
and

(c) contract for goods and serﬁices for the Maintenance
Area.

Section 2. Duties. It shall be the duty of the Board to:

(a) cause to be kept a complete record of all its acts and
corporate affairs, said records to include but not be limited to a
membership register, books of account and minutes of meetings of
the Members and of the Board, and to present a statement thereof
to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing by
one-fourth (1/4) of the Class A Members who are entitled to vote;

Duties.

(b} supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;

(¢} as more fully provided in the Declaration, to:

(1) fix the amount of the proposed annual assessment
against each Building Lot at least forty-five (45)
days and not more than sixty (60) days in advance
of each annual assessment period; '

(2) send written notice of each proposed annual
assessment to each Owner subject thereto at least
forty-five (45) days in advance of each annual
assessment perilod; and

(3) file a lien against any Building Lot for which
assessments are not paid within ten (10) days after
+he due date or to bring an action at law against
the Owner personally obligated to pay the same.

(d) furnish or cause an appropriate officer or
officers to furnish, upon demand by any person, a certificate
signed by an officer of the Association setting forth whether the
assessments on a specified Building Lot have been paid. A
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properly executed certificate of the Association as to the status
of assessments on a Building Lot is binding upon the Association
as of the date of its issuance;

(e) procure and maintain adequate liability
insurance on Property owned by the Association or otherwise
subject to the Declaration;

(£) cause all officers and employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

(g) cause the Maintenance Area to be maintained as
provided in the Declaration;

{h) at least forty-five (45) days and not more
than sixty (60) days prior to the commencement of the second and
each succeeding fiscal year of the Association, prepare and
distribute to Members a proposed budget and prior to the
commencement of the fiscal year, the Board shall adopt a budget
for the Association consisting of at 1least the following

information:

3

(1) Estimated revenue and expenses on an accrual basis.

(2) The amount of the total cash reserves of the
Association currently available for replacement or
major repair of Maintenance Area facilities and for
contingencies.

(3) 2An itemized estimate of the remaining life of, and
the methods of funding to defray repair,
replacement or additions to major components of the
Maintenance Area and facilities for which the
Association is responsible.

(4) A general statement setting forth the procedures
used by the governing body in the calculation and
establishment of reserves to defray the costs of
repair, replacement or additions to major
components ©f the Maintenance Area and facilities
for which the Association is responsible.

(1) cause a financial statement (including a balance sheet
and income and expense statement) of the affairs of the
Association to be made:

(1) as of the last day of the twelfth month following
close of escrow for the sale of the first Building
Lot by Declarant to an Owner. Said financial
statement shall reflect the financial condition of
the Association as of said date and shall summarize
the financial transactions in which the Association
was involved during the period between the close of
the first sale and the date of the financial
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statement. The financial statement shall include a
schedule of assessments received and receivable
itemized by Building Lot and shall include the name
of the person or entity assessed. & copy of said
financial statement shall be distributed personally
or by mail to each of the Members of the
Association and, upon written request, to all first
Mortgagees, within sixty (60) days after the date
of such financial statement.

(2) as of the last day of each fiscal year of the
Association. Said financial statement =shall
reflect the financial condition of the Association
as of said date and shall summarize the financial
transactions in which the Association was involved
during the period between the close of the first
sale of a Building Lot or the last of such
financial statements and the date of the current
financial statement and shall include a statement
of changes in financial position. Said financial
statement shall be prepared in accordance with
generally accepted accounting principles by an
independent public accountant for each fiscal year,
and a copy of the financial statement shall be
distributed personally or by mail to each Member of
the Association and upon written request, to all
first Mortgagees within one hundred twenty (120)
days following the end of each fiscal year. In
addition to financial statements, the governing
body shall annually distribute, no more than sixty
(60) nor less than forty-five (45) days prior to
the beginning of the fiscal year, a statement of
the Association's policies and practices in
enforcing its remedies against Members for defaults
in the payment of regular and special assessments
including the recording and foreclosing of liens
against Members' Building Lots.

{3) make available to any prospective purchaser of a
Building Lot, any Owner of a Building Lot, any first Mortgagee,
and the holders, insurers and guarantors of a first Mortgage on a
Building Lot, current copies of the Declaration, the Articles,
these By-Laws, the rules and regulations governing the Building
Lot and all other books, records and financial statements of the
Association. "Available" as used in this paragraph shall at least
mean available for inspection upon request during normal business
hours or under other reasonable circumstances.

(@) The Association shall be prohibited from taking any of

the following actions without the vote or written assent of
Members representing sixty-six and two-thirds percent (66-2/3%) or
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more ©of the voting power of each class of Members: provided,
£ the Class B membership has beel converted to

howevers in the even

Class & membershipy then sixty—six and two-thirds percent (66—
2/3%) O more of rhe total voting power of the association
1xty—-six and two-thirds percent (66-2/3%)

comprised of at jeast Si
of the wvotes of Members other than Declarant shall cthen be

necessary.

(1) entering into @& contract with @2 £hird person
wherein the third person will furnish goods ©OF
services for the Maintenance Area ©OF the
Association for a ternm jonger than one (1) year

with the following exceptions:

(i) a management contract, the terms of which
have beel approved by the yeterans
Administration (1£ applicable)

i) a contract with a public utility company if
the rates charged for the materials or
services aré regulated by the Nevada public
service Commission; provided, however, that
the term of the contract shall not exceed the
shortest term for which the supplier will
contract at the regulated rate;

(iid) prepaid casualty and/ox 1iability insurance
policies of not tO exceed three (3) years
duration provided that the policy permits &
cancellation by the insured upon thirty (30)

days written notice.

(2) paying compensation to Directors or t
the Association for services performed. in the
conduct of the AsSociation‘s pusiness; provided,
howevers that the Board may cause @& pirector OT

officer to be reimbursed for expenses incurred in
carrying on the business of the Association.

(3) f£illing @& vacancy ©On the Board created by the

removal of 2 pirector

{4) selling property of the association during any

£iscal year:

() The AsSociation shall be prohibited from

taking the following action without the vote OF written assent of

at least two—thirds (2/3) of the wvoti
Membexs of the Association.

ng power of each class of

1) hypothecating any OT all of the real OT personal
property owned by the Association as security for

money borrowed or debts incurred.
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Notwithstanding the foregoing, for so long as there is any
Building Lot or Common Area for which this Association is
obligated to provide management, maintenance, preservation or
control, then, without the approval of one hundred percent (100%)
of the Members, this BAssociation or any person acting on its
behalf shall not transfer all or substantially all of its assets
or file a certificate of dissolution

ARTICLE IX
OFFICERS AND THEIR DUTIES
Section 1. Enuneration of Offjces. The Officers of this

Association shall be a President and a Vice President, who shall
at all times be Directors, a Secretary, and a Treasurer and such
other Officers as the Board may from time to time by resolution

create

Section 2. Election of Officers. The election of Officers shall.
take place at the first meeting of the Board following each annual

meeting of the Members.

Section 3. Term. The Officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or
shall be otherwise disgualified to serve.

Section 4. Special Appointments. The Board may elect such other
officers as the affairs of the Association may require; each of

whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine

Section 5. Removal_ and Resignation. Any Officer may be removed
either with or without cause, by a majority of the Directors at
the time in office, at any regular or special meeting of the
Board, or except in case of an Officer chosén by the Board, by any
officer upon whom such power of removal may be conferred by the

Board.

An Officer may resign at any time giving written notice to the
Board, or the President, or the Secretary. Such resignation shall
take effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make

it effegtive.

Section 6. Vacancies. A vacancy in any office may be filled by
appointment by the Board. The Officer appointed to such vacancy
shall serve for the remainder of the term of the Officer he

replaces.

Section 7. Multiple Qffices. The offices of Secretary and
Treasurer may be held by the same person. No person shall

simultaneously hold more than one of any or of the other offices
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except in the case of special offices created pursuant to Section
4 of this Article.

Section 8. Duties. The duties of the Officers are as follows:

(a) President. . The President shall be the chief
executive officer of the Association, and subject to the . control
of the Board, have general supervision, direction and control of
the business and officers of the Association. He shall preside at
all meetings of the Members and at all meetings of the Board. He
shall be, ex-officio, a member of all standing committees,
including the Executive Committee, if any, and shall have the
general powers and duties of management usually vested in the
office of president of a corporation, and shall have such other
powers and duties as may be prescribed by the Board or by these
By-Laws. The President shall see that all orders and resolutions
of the Board are carried out.

{b) vVice-P i .  The Vice-President shall act
in the place and in the stead of the President in the event of his
absence, inability or refusal to act, and shall exercise and
discharge such other duties as may be reguired of him by the
Board.

(c) Secretary. The Secretary shall record the
votes and keep the minutes of all meetings and proceedings of the
Board and of the Members; keep the corporate seal of the
Association and affix it on all papers requiring said seal; serve
notice of meetings of the Board and of the Members; keep
appropriate current records showing the Members of the Association
together with their addresses, and shall perform such other duties
as required by the Board.

(a) Treasurer. The Treasurer shall receive and
deposit in appropriate pank accounts all monies of the Association
and shall disburse such funds as directed by resolution of the
Board; keep proper books of account; cause an annual audit of the
Association books to be made by 2 public accouritant at the
completion of each fiscal year; and shall prepare an annual budget
-and a statement of income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a copy of
each to the Members. '

ARTICLE X
COMMITTEES

The Association shall appoint a Nominating Committee, as provided
in these By-Laws at such time as the Declarant no longer has the
right to appoint the Committee members. In addition, the Board
may, by resolution passed by a majority of the whole Board,
designate one or more committees, each such committee to consist
of one or more of the Directors of the Association, which to the
extent provided in the resolution, shall have and may exercise the

-16-




powers of the Board in the management of the business and affairs
of the Association, and may have power to authorize the seal of
the Association to be affixed to all papers On which the
Association desires to place a seal. The committees shall keep
minutes of their proceedings and report the same to the Board when

required.

ARTICLE XI
BOOKS AND RECORDS

Section 1. Inspection. The original or a copy of these By-Laws
as amended or otherwise altered to date, certified Dby the
Secretary, the membership register, books of account and minutes
of meetings of the Members, the Board and committees of the Board
shall be kept at the office of the Association or at such other
place as the Board shall prescribe and shall be made available for
inspection and copying by any Member of the Association, or by his
duly—-appointed representative and by all first Mortgagees, at any
reasonable time and for a purpose reasonably related to his
interest as a Member or as a first Mortgagee, whatever the case
may be. The governing body shall establish reasonable rules with

respect to:

(a) mnotice to be given to the custodian of the records by
the Member desiring to make the inspection;

(b) hours and days of the week when such an inspection may
be made; and

(c) payment of the cost of reproducing copies of documents
by a Member.

Section 2. Tnspection by Directors. Every ‘Director shall have
the absolute right at any reasonable time to inspect all books,
records and documents of the Association and the physical
properties owned or controlled by the Association. The right of
inspection by a Director shall include the right, at his expense,
to make extracts and copies of documents.

ARTICLE XII
ASSESSMENTS

Membership Assessments and Lien Rights

Section 1. Assessments. Subject to the limitations set forth in
Section 6 of the Declaration, the Board shall fix and determine
from time to time assessments to be paid by each Owner for the
purpose of operating, maintaining and repairing the Maintenance
Area, paying the necessary expenditures of the Association as
provided in these By-Laws and the Declaration, and establishing an
operating reserve fund and reserve for replacement, all as set

forth in the Declaration.
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Section 2. Lien Rights. As provided in the Declaration, the

Association shall have a lien against the interest of each Owner
in his or her Building Lot to secure the full and prompt payment
of certain assessments levied by the Association in compliance
with these By Laws, and, in the event of default by any Owner,
said interest of such Owner may be foreclosed by the Association
in the same manner as a realty mortgage or may be enforced by sale
pursuant to NRS §278.A.150 and 278A.160 and to that end a power of
sale is hereby conferred upon the Association, and any redemption
thereafter shall be subject to the lien hereby created as to other
or future events of default; provided, however, that the lien
hereby created shall, at all times, be subordinate and inferior to
the lien of any first Mortgage placed on the Building Lot or any
part thereof.

Any assessments which are not paid within ten (10) days of the
date such assessment became due shall be delinquent. Delinguent
assessments shall bear interest, late charges and penalties from
the - date of delinquency at the rate (or in an amount) reasonably
determined by the Board, and the Association may bring an action
at law against the Member personally obligated to pay the same
and, in addition thereto or in lieu thereof, may foreclose the
lien as hereinabove provided, and interest, costs, including
penalties and attorney's fees incurred in any such action, shall
be added to the amount of such assessments. No Member may waive
or otherwise escape liability for assessments provided for hereby
by non—use of the Maintenance Area or abandonment of his or her

Building Lot.

Section 3. Payment of Assessments by Declarant. The Declarant

shall pay all assessments levied by the Association against any
Building Lot owned by it at such time, in such manner and in such
amounts as provided in the Declaration.

Section 4. Commencement of Regular Assessments. The regular

assessments for all Building Lots, except those Building Lots
owned by Declarant which (i) have not vet been sold and (ii) are
unoccupied, shall commence on the first day of the first calendar
month following the close of escrow for the first sale of a
Building Lot by Declarant. Regular assessments as to all
unoccupied Building Lots owned by Declarant which have not been
previocusly sold shall commence upon the first day of the thirty-
seventh (37th) calendar month following the close of escrow for
the first sale of a Building Lot by Declarant.

ARTICLE XITI
RPORAT AL

The Association shall have a corporate seal, which shall be
circular in form, and shall have inscribed thereon the name of the
Association, the date of its incorperation and the word "Nevada®™.
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ARTICLE XIV
AMENDMENTS

Except as otherwise provided herein, new By-Laws may be adopted or
these By-Laws may be amended or repealed by the vote of the
Members entitled to exercise sixty-six and two-thirds percent (66-
2/3%) or more of the voting power of each class of Members of the
Association or by the written assent of such Members, unless the
Class B membership has been converted to Class A membership in
which event, sixty-six and two-thirds percent (66-2/3%) of the
total voting power of the Association comprised of at least sixty
six and two—thirds percent (66-2/3%)of the votes of Members other
than Declarant, shall be necessary to amend these By-Laws.
Notwithstanding the foregoing, no material amendment to these By
Laws shall be made without (i) the approval of at least sixty-six
and two-thirds percent (66-2/3%) of the Mortgagees and (ii) the
consent (by vote or written consent) of Members representing
sixty-six and two-thirds percent (66-2/3%) or more of the voting
power of each class of Members of the Association, unless Class B
membership has been converted to Class A membership, in which
event, the consent of sixty-six and two-thirds percent (66-2/3%)
of the total voting power of the Association comprised of at least
sixty-six and two-thirds percent (66-2/3%) of the votes of Members
other than Declarant. The term "material amendment®" as used
herein shall be defined as and shall mean any amendment which
affects any of the following areas: voting rights; assessments;
assessment liens, or subordination of assessment liens; reserves
for maintenance, repair and replacement of the Maintenance Areas;
responsibility for maintenance and repairs; boundaries of any
Building Lot; convertibility of Building Lots into Common Area or
vice versa; contraction of the Project, or the withdrawal of
Property to or from the Project; insurance or fidelity bonds;
leasing of Building Lots; imposition of any restrictions on an
Owner's right to sell or transfer his Building Lot; a decision by
the Association to establish self management when professional
management had been required previously by a Mortgagee;
restoration or repair of the Project (after a hazard damage or
partial condemnation) in a manner other than that specified in the
Declaration; any action to terminate the legal status of the
Project after substantial destruction or condemnation occuxs; or
any provision that expressly benefits mortgage holders, insurers
or guarantors. Any Mortgagee who receives a written request to
approve additions or amendments who does not deliver or post to
the requesting party a negative response within thirty (30} days
shall be deemed to have approved such request.

Notwithstanding the above or any other section of these By-laws,
the percentage of the voting power of the Association or of
Members other than Declarant necessary to amend a specific clause
or provision of these By-Laws shall not be 1less than the
prescribed percentage of affirmative votes required for action to
be taken under that clause or provision.
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ARTICLE XV

Fiscal Year. The fiscal year of the Association shall

begin on January 1 of each calendar year and end on pDecember 31 of
the year except that the first fiscal year shall begin on the date

of incorporation. However, the fiscal year 18 subject to change
from time to time as the Board may determine.

Section 2. heck f A1l checks, drafts or other
orders for payment of money, notes OF other evidence of
indebtedness, 4ssued in the name of or payable to t+he Association,
shall Dbe signed OY endorsed by two of the following: the
President, any vice-President; and the Treasurer of the

Association.

Contracts., etc.. How_Executed. The Board, except as

in the By-Laws otherwise provided, may authorize any officer or
officers oI agent oOr agents to enter intc any contract Or execute
any i{nstrument in the name and on behalf of the nssociation, and
such authority may be general or confined to specific instances;
and unless SO authorized Dby the Board, no officer, agent or
employee shall have the authority to incur debt or to pledge the
credit of the association or to otherwise render it liable for any

purpose Or to any amount.

i 4. Construction. Unless the context otherwise requires,

the masculine gender includes the feminine and neuter, the
singular number includes the plural and the plural includes the

singular.

ARTICLE XVI
MEMBERSHIP RIGHTS AND PRIVILEGES

Except for certain rights of Declarant described in the
peclaration, no Member shall have the right without the prior
approval of the Board to exercise any of the powers or to perform
any of the acts by these By-Laws delegated to the Board, as is in
Article VIII of these By-Laws more fully provided. Unless
otherwise provided in the Declaration and subject to the rules and
regulations adopted by the Board, each Member, his immediate
family, guests and tenants shall have the right to use and enjoy
the Maintenance Area.

The membership rights and privileges, together with the wvoting
rights of any Member, may be suspended by the Board for a perioc
not to exceed oneé hundred twenty (120) days for any infraction of
the provisions of the Declaration, the Articles, these By-Laws oY
the rules and reqgulations adopted pursuant to article IV of the

Declaration.
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Notwithstanding the foregoing, membership rights and privileges,
together with the voting rights of any member, may be suspended by
the Board for any period of time during which any assessment on
his or her Building Lot remains unpaid. No such suspension shall
affect the rights of such Member to access to his or her Building
Lot. Reasonable monetary penalties may be adopted by the Board.

A decision to impose discipline shall not be reached (i) prior to
forty-five (45) days written notice, stating the reason or reasons
for any such disciplinary action, being given to the accused
Member personally or by first—-class or registered mail sent to his
or her 1last known address appearing on the books of the
Association and (ii) without the accused Member having an
opportunity to be heard, orally or in writing, by the Board at
least thirty (30) days prior thereto. A two-thirds (2/3) wvote of
approval by the Board shall be necessary to impose disciplinary
action.

ARTICLE XVII
RESIDENT AGENT

The Association shall have a Resident Agent, who shall be chosen
by the Board to hold office until his or her successor is chosen
and qualifies. The resident agent may be either an individual or
a corporation, located in the State of Nevada, in charge of the
Association's principal office. The resident agent shall, within
ten (10) days after acceptance of an appointment as such, file a
certificate thereof in the office of the Secretary of State of
Nevada and a copy of such certificate in the office of the County
Clerk in the County 4in which the principal office of the
corporation in the State of Nevada shall be located.

Michael J. Toigo, 3800 Howard Hughes Parkway, Suite 1550, Las
Vegas, Nevada 89109 is hereby appointed the initial Resident Agent
for the Association.

ARTICLE XVIII
PRINCIPAL OFFICE

The principal office for the transaction of the business of the
Association shall be located in Clark County, Nevada.
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ARTICLE XVIII
CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the Secretary of the STERLING PARK OWNERS ASSOCIATION, a
Nevada nonprofit mutual benefit corporation; and

That the foregoing By-laws, comprising 22 pages, constitute the
original By-Laws of said Association, as duly adopted by written
consent of the Board of Directors and the Declarant, as the sole
Member of said BAssociation, dated the /G 7z day of

T E . , 1995,

IN WITNESS WHEREQF, I have hereunto su?;;ribed my name and affixed
the seal of said Association this ¥ day of AL, 1985,
By:

S ASSOCIATION
, //Z@‘ :
Its: Secretary

FR Ak, S B AT UC (S

SEAL
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EXHIBIT "B"

BEING A PORTION OF THE SOUTHEAST QUARTER (SE 1/4) OF THE SOUTHWEST
QUARTER (SW 1/4) OF SECTION 3, TOWNSHIP 21 SOUTH, RANGE 60 EAST,
M.D.M., CITY OF LAS VEGAS, CLARK COUNTY, NEVADA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER (SE
1/4) OF THE SOUTHWEST QUARTER (SW 1/4), SAID CORNER BEING THE
INTERSECTION OF TENAYA WAY AND SAHARA AVENUE; THENCE ALONG THE
CENTERLINE OF SAHARA AVENUE, SOUTH 87°52'17" WEST, 665.64 FEET:
THENCE NORTH 03°40'44" WEST, 75.03 FEET TO A POINT ORN THE
NORTHERLY RIGHT-OF-WAY LINE OF SAHARA AVENUE, SAID POINT BEING THE
POINT OF BEGINNING; THENCE ALONG THE SAID NORTHERLY RIGHT-OF-WAY
LINE OF SAHARA AVENUE, SOUTH 87°52'17" WEST, 332.85 FEET; THENCE
NORTH 03°46'50" WEST, 588.62 FEET TO A POINT ON THE SOUTHERLY
RIGHT-OF-WAY LINE OF VIA OLIVERO AVENUE; THENCE ALONG SAID
SOUTHERLY RIGHT-OF-WAY LINE OF VIA OLIVERO AVENUE; NORTH 88°03'51"
EAST, 334.03 FEET; THENCE SOUTH 03°40'44" EAST, 587.47 FEET TO A
POINT OF THE AFOREMENTIONED NORTHERLY RIGHT—OF~WAY LINE OF SAHARA
AVENUE, SAID POINT BEING THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 4.50 ACRES.
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RECORDING REQUESTED BY, AND

WHEN RECORDED, MAIL TO:

Michael J. Toigo, Esq.

First Interstate Tower, Suite 1550
3800 Howard Hughes Parkway

Las Vegas, Nevada 89109

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RECIPROCAL EASEMENTS

FOR STERLING PARK

THIS DECLARATION OF COVENANFS, CONDITIONS, AND RESTRICTIONS
AND RECIPROCAL EASEMENTS ("Declaration”) is made and entered into -
this 20" day of _[ecer~en~,, 1993, by STERLING PARTNERSHIP
II, a Nevada limited partnership, referred to hereinafter as
"Declarant.” Certain terms used in this Declaration are defined
in Section 1 of this Declaration.

This Declaration is made in contemplation of and with
reference to the following facts, understandings, and intentions
of Declarant:

RECIIALS

A. Declarant is the fee owner of that certain real property
situated in _the City of Las_Vegas, County ,of Clark, State of
Nevada, which is described on Exhibit "A" attached hereto and
incorporated herein by this reference. Said real property,
together with any real property described on Exhibit "B" hereto
which is subsequently annexed in accordance with the provisions of
this Declaration, is hereinafter referred to as the "Park™. The
terms "Building Lot" and "Building Lots" as used herein shall mean
the legal lots which, together with the Common Area, make up the
Park, as same may be amended from time to time, upon further
annexation or de-annexation as provided herein.

B. It is the purpose and intent of Declarant that the
Building Lots comprising the Park be developed as an integrated
business park in the manner set forth in the site plan attached
hereto as Exhibit "C" (the "Site Plan").

C. It is the purpose and intent of Declarant by way of this
Declaration to subject each of the Building Lots comprising the
Park to the covenants, conditions, and restrictions hereinafter
set forth pursuant to a general plan of improvement for the Park
for the mutual benefit of the present and future owners of any and
all portions thereof and their respective heirs, executors,
successors, assigns, grantees, mortgagees, and tenants.
Furthermore, in order to effectuate the common use and operation
thereof, Declarant desires to declare the existence of certain
reciprocal easements in, to, over and across the various Building
Lots in the Park.




Each Owner will, at the time of the conveyance of fee simple
title to a Building Lot receive title to an undivided interest in
the Common Area within the Park.

NOW, " THEREFORE, in consideration of the foregoing, Declarant
hereby declares that (i) the following encumbrances shall attach
to and run with all of the land comprising the Park and shall be
for the benefit of and shall be limitations upon Declarant and any
future owner or owners of the land comprising the Park, and (ii)
all promises, covenants, conditions, restrictions, and
encumbrances shall be covenants running with the land. '

1. DEFINITIONS

(2) Association shall mean and refer to Sterling Park Owners
Association, a nonprofit mutual benefit corporation, incorporated
under the laws of the State of Nevada, and its. successor, and
assigns.

-

) (b) Building Lot shall mean the portions of the Park

designated on the Site Plan as numbered Building Lots and shall
include both the building pad and a portion of the contiguous
landscaped area, the latter of which is herein sometimes refarrecd
to as “Greenbelt®, S ' -

{c) ngm@n_&;gg shall mean and refer to all of the Propexty :

except for that portion of the Property located within a Building
Lot and shall include, but not be limited to, the Parking Area.
The Common Area is more particularly described in Exhibit @p»
hereto.

(d) Maintenance Area shall mean and refer to the portion of
the Property intended for non-exclusive use by the Owners and
their permittees, tenants, subtenants, employees, concessicnaires,
licensees, customers, and business invitees in common with other
users as permitted by the Declaration. Maintenance Area shall
include, but not be limited to, the Common Area, the Greenbelt,
and the exterior surfaces of each building, except for the roof,
‘exterior doors and window glass. ' o

(e) Moxtgagee shall mean a mortgagee, or trustee and
beneficiary under a Mortgage (as hereinafter defined), and to the
extent applicable, a fee owner or lessor or sublessor of any
Building Lot which is the subject of a lease under which any Owner
‘becomes a lessee in a so-called "sale and leaseback" or
"assignment and subleaseback" transaction. The term "Mortgage®
means any first mortgage, indenture of first mortgage, or first
deed of trust encumbering the interest, whether fee or leasehold,
of an Owner in a Building Lot and, to the extent applicable, a
*sale and leaseback™ or "assignment and subleaseback” transaction.
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(£) Qunex shall mean and refer to one or more persons or
entities who aze alone or collectively the record owner of a fee
simple title to a Building Lot, including Declarant, or the vendee
under an installment land sales contract, but excluding these
having any interest merely as security for the performance of an
obligation. 1In the event that the ownership of any Building or
other Improvements on any portion of a Building Lot shall ever be
severed from the land, whether by lease or by deed, only the owner
of the interest in the land shall be deemed an Owner hereunder.
The Owner of the fee title and not the lessee of a Bullding Lot
shall be deemed the Owner regardless of the term of any lease.
Such "Cwner® shall include any Person designated in writing by any
Owner to act in the manner and at the time provided herein with
complete authority and in the place of such Owner in the matter
for which action is taken, powers exercised or performance
required, provided such written authority shall be redorded in the
Official Records of the County Recorder for Clark County, Nevada.

(g) [INTENTIONALLY OMITTED]. .
(h) Parking Area shall mean those portions of the Common

‘Area used for (i) pedestrian and vehicular ingress to and egress

from the Park from and to adjacent Public streets, (ii) pedestrian
and vehicular movement in and about the Parxk, and (iii) the
parking of motor vehicles, together with all parking improvements

to the Common Area which at any time are erected thereon, .

including incidental and interior roadways, pedestrian stairways,
walkways and curbs, within or adjacent to such areas, plus such
other areas as Declarant may from time to time designate as
Parking Areas. . ’

(1) Permittee shall mean an Owner, and any other Person from
time to time entitled to the use and occupancy any portion of any
Building in the Park under any lease, deed or other arrangement
whereunder such Person has acquired a right to use and occupy any
Building, and the respective officers, directors, employees,
agents, contractors, customers, visitors, invitees, licensees and
concessionaires of such Persons. Among others, Persons engaging
in the follewing activities on the Common Area or Greenbelt will
not be considered to be Permittees:

(1) Exhibiting any placard, sign, or notice;

(ii) Distributing any eircular, handbill, placard, or
booklet; :

(1i1) Soliciting memberships or contributions;
(iv) Parading, picketing, or demonstrating; and

(v) Failing to follow reqgulations relating” to the use of
the business park.




(J) Rexrson shall mean any individual, partnership, firm,
association, joint venture, corporation, trust, or any other form
of business or governmental entity. -

(k) [INTENTIONALLY OMITTED].

(1) Pro Rata shall mean and refer to a fraction determined
as follows:

The number of square feet of the Building Lot owned by an
Owner (whether developed or not) divided by the total number of
square feet of all Building Lots in the Park (whether developed oz
not).

(m) Site Plan shall mean the site development plan for the
Park attached hereto as Exhibit "C" and incorporated herein by
this reference. Except as set forth herein, any revisions,
modifications or other changes to the Site Plan shall require the
prior approval of all Owners, which approval shall not be
unreasonably withheld or delayed..

2.  MEMRBERSHIP °

, (é) Membership. Every Owner shall be a Member of the
Sterling Park Ownexs Association. The terms and provisions set

- forth in this Declaration which are binding upon all Owners are
not exclusive, as Owners shall, in addition, be subject to the

terms and provisions of the Articles, Bylaws, and Association
Rules to the extent the provisions thereof are not in conflict
with this Declaration. Membership of Owners shall be appurtenant

. to and may not be separated from the interest of such Owner in any

Building Lot. Ownership of a Building Lot shall be the sole
qualification for membership; provided, however, a Member's voting
rights, if any, may be regulated or suspended as provided in this
Declaration, the Bylaws, or the Association Rules. Not more than
one membership shall exist based upon ownership of a single
Building Lot.. -

. (b) Ixansfer. The membership held by any Owner shall not be
transferred, pledged, or alienated in any way except that such.
membership shall automatically be transferred to the transferee of
the interest of an Owner. Any attempt to make a prohibited
transfer is void and will not be reflected upon the books and
records of the Association. The Association shall have the right
to record the transfer upon the books of the Association without
any further action or consent by the transferring Owner. The
Association shall have the right to impose a reasonable fee to
cover the cost of documentation and clerical services incurred
with respect to the transfer of ownership interests on the books
and records of the Association. Said fee shall be considered
delinquent on the date ownership is transferred and” said fee shall
be treated as a Common Area Expense as that term is used in
Section 6 hereof. Notwithstanding any other provision of this




Declaration, a new Owner's right to vote shall not vest until such
transfer fee has been paid. The provisions of this Section 2
shall not apply to the transfer, pledge, or alienation of a
membership to a Mortgagee in connection with a Mortgage. ’

(e} Yoting Rights of Declarant. (1) So long as the
Declarant shall own or control at least eighty percent (80%) of
the available voting rights of all Members of the Association; or
(2) until the Declarant elects in writing to authorize voting ona
the part of all Members as set . forth herein, whichever of the
events described in (1) or (2) above occurs first, the Declarant
shall be the only Member entitled to vote on any matter pertaining
to any provision contained in this Declaration or the Bylaws;
provided, however, that all voting rights, whether exercised by
the Declarant or by all the Members, shall be subject to the
restrictions and limitations provided herein and in the Articles,
Bylaws, and Association Rules.

(d) Yoting Rightsa of Memhers. Upoh the transfer of voting-'

rights to or vesting of voting rights in the Members in accordance
with Subparagraph (c) hereof, each Member shall be entitled to one
vote for each Building Lot owned. When more than one person is
the Owner of a Bullding Lot, all such persons shall be Members,
and the vote for such Building Lot shall be exercised as they
among themselves determine, but in no event shall more that one

vote be cast with respect to any Buillding Lot. If any Owner casts-
a vote representing his Building lLot, it will thereafter be
conclusively presumed for all purposes that he was acting with the

authority and consent of all other Owners of the same Building
Lot. Any vote cast with regard to any such Building Lot in
viclation of this provision shall be null and void.

(e) Approvals and Consents. Prior to the transfer of voting

rights to the Members in accordance with Section (c) hereof, any
provision of this Declaration or the Bylaws which requires the
vote or written ballot or written consent of a specified majority
of the voting power of the Association as set forth in the Bylaws,
shall be deemed satisfied upon the written consent of Declarant
exercising the entire voting power of the Association. Further,

prior to the transfer of voting rights to the Members in.
accordance with Section (b) hereof, any provision in this

Declaration which requires the vote, consent, approval; or action
of the Declarant shall be deemed satisfied if voted upon,
consented to, approved or acted upon by the Declarant under this
Declaration. Provided that the transfer of voting rights to the
Members shall have previously occurred in accordance with Section
(b) hereof, and unless otherwise specifically provided in this
Declaration or the Bylaws, any provision of this Declaration eor
the Bylaws which requires the vote or written consent of a
specified majority of the voting power of the Association shall be
deemed satisfied by the following: _ N




used

(1) The vote of the specified percentage at a meeting duly
called and noticed pursuant to the provisions of the Bylaws
dealing with annual or special meetings of the Members. Such
percentage must include the specified number of all Members
entitled to vote at such meeting;

(1) wWritten ballot or written consents as specified in the
Bylaws, signed by the specified percentage of Members as
provided in the Bylaws; and '

. (iii) In any matter requiring the consent of the Members but

not specifically provided for in this Declaration or in the
Articles, Bylaws, or any contract executed Dby the
Assoclation, a simple majority of the voting power of Members
entitled to vote on such matters shall suffice. -

USE_RESTRICTTIONS

(a) Except as provided below, no part of the ?a#k shall be
for the following purposes: _ '

industrial ‘purposes;

commercial excavation of building or construction materials,
except in the wusual course of construction of improvements

which are constructed pursuant to the terms herein;

.distillation ofbbones; dumping, disposal,'incineratidn;'dr

reduction of garbage, sewage, offal, dead animals, or refuse;

operation of a bar or tavern (which shall not be deemed to -
include a Restaurant which sells as an incidental part of its
business, beer, wine, or other alcoholic beverages for on-
premises consumption);

operation of a massage parlor, an aduit bookstore, or any

. business primarily engaged in the sale or exhibition of what

is commonly referred to as "pornographic,” "cbscene," or
"adult" material;

operation of a convenience Store (such as a "7-11 Store” or:
"AM/PM Mini Market");

operation of a hotel or motel;
operation of a house of worship;.

operation of body and fender shbp, a junk yard or a recycling
facility.

(b) No Owner or Permittee operating a business in the Park

shall be permitted to display, sell, Store, or place any

merchandise, portable signs, or other objects (including, without

-6-




limitaticn.' vendihg machines, newspaper racks, kiosks, or
furniture) anywhere outside the defined exterior walls, roof and
permanent doorways of the Owner's or Permittee's Building.

() No Owner or Permittee of such Owner shall carzy any
merchandise or substance or perform any activity in relation to
the use of such Owner's Building Lot which would (a) cause or
threaten the cancellation of any insurance covering any portion of
the Park, or (b) increase the insurance rates applicable to any
portion of the Park. ‘

(d) Everything done, installed, or constructed by each owner
or with its permission or consent to or on its Building Lot shall
conform to, and all operations on its Building Lot shall, to the
best of such Owner's ability, conform to every applicable
requirement of law or duly constituted authority. . Bach Owner
shall use its best efforts to conduct or cause the occupant of
such Owner's Building Lot to conduct its activities in conformity
with all applicable laws, ordinances, rules, and regulations of
governmental authority, and in such manner as not to constitute a
nuisance or create unreasonable interference with other occupants
of the Park and their customers and business invitees.

(e) No radio, TV, C.B., or other antennae, nor any

mechanical or electrical equipment or.other improvements shall be ,

placed or maintained on the roof of any building in the Park
except to the extent that the same can be shielded so as not to be

visible and is approved by the Architectural Control Committee.
prior to its installation., All HVAC equipment shall be maintained

such ‘that noise levels emitted from such equipment comply with
provisions of applicable noise control ordinances and regulations,

4. ARCHITECTURAL CONTROL

(a) ! .
Declarant shall initially appoint the Architectural Control
Committee, and shall retain the right to appoint, augment, or
replace all members of the Architectural Committee for so long as
the Declarant owns or controls at least one (1) of the available
voting rights of all Members of the Associatien. The
Architectural Control Committee shall consist of not less than two
(2) nor more than five (5) persons, as fixed from time to time by
Declarant, and upon the transfer of voting rights to or vesting of
voting rights in the Members, by resolution of the Board. Persons
appointed by the Board to the Architectural Control Committee must
° be Members; however, persons appointed by Declarant to the

Architectural Control Committee need not be Menmbers, in
Declarant's sole discretion. :

(b) Geperal Provisions.

(1) The Architectural Control Committee may establish
reasonable procedural rules and may assess a reasonable fee

~
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for submission of plans in connection with review of plans
and specifications including, without limitation, the number
of sets of plans to be submitted; provided, however, the
Architectural Control Committee may delegate its plan review
responsibilities to one or more members of such Architectural
Control Committee. Upon such delegation, the approval or

be equivalent to .approval or disapproval by the entire
Architectural Control Committee. Unless any such rules are
complied with, such plans and specifications shall be deemed
. hot submitted.,

(i) The address of the Architectural Control Committee
shall be the pPrincipal office of the Association as
designated by the Board pursuant to the Bylaws., Such address
shall be the place for the submittal of. plans and
specifications and the place where the current Arxchitectural
Standards shall be kept. '

(1ii) The establishment .-0f the Architectural Control
Committee and the systems herein for architectural approval
shall not be construed as changing any rights or obligations
upon Owners to maintain, repair, alter, or modify or
otherwise have control over the Building Lots as may
otherwise be specifiéd in this Declaration, in the Bylaws, ox
in any Association Rules.

iv) In the event the Architectural Control Committee fails
to approve or disapprove such Plans and specifications within
sixty (60) days after the same have been duly submitted in
accordance with any rules regarding such submission adopted

by the Architectural Control Committee, such plans and
specifications will be deemed approved..

(c) Approval and Conformity of Plans.

(1) No improvements -shall be erected, placed, altered,
maintained, or permitted to remain on any Building Lot until
plans and specifications showing the plot layout and all
exterior elevations with materials and colors therefor and
structural designs, signs, parking, driveway, walkways,
landscaping, and such other drawings, plans, designs, and
specifications as are requested by the Architectural Control
Committee, shall have been submitted to and approved i{n
writing by the Architectural Control Committee; provided,
however, that the restrictions set forth in this Section (¢)
shall not apply to improvements which are to be erected,
placed, or altered entirely within a Building which do not

over the authorized signature of the Owner or Occupant of the
Building Lot or his authorized agent. The Board shall adopt

“"and promulgate the Architectural Standards, The




Architectural Standards adopted by the Board shall apply with
respect to the plans and specifications and the improvements
contemplated thereby which are subject to approvail by the
Architectural Control Committee shall be administered thxrough
the Architectural Control Committee, The Architectural
Standards shall include, among other things, those
restrictions and limitations upon the Owners set forth below:

(1) Reasonable time limitations for the completion of
~ the improvements for which approval is required pursuant
to the Architectural Standards;

(2) _Conformity of completed improvements to plans and
specifications approved by the Architectural Control
Committee pursuant to this Article 4; provided, however,
that as to purchasers in good faith and for value, the
restrictions set forth herein pertaining to
noncompletion or nonconformance shall not apply, unless
notice of noncompletion or nonconformance identifying
the violating Building_ Lot and its Owner, specifying the
reason for the notice, and executed by the Architectural
Control Committee shall be filed of record in the Office
of the County Recorder of the County, and given to such
Owner within thirty (30) days of the expiration of the
time limitation described in "subsection (i) above, or
unless legal proceedings shall have been instituted to :
enforce compliance or completion within said thirty (30).
day period, and the completed improvements shall be
deemed to be in compliance with plans and specificatiens
approved. by the Architectural Control Committee as
required herein and in compliance with the applicable
Architectural Standards, but only with respect to
purchasers and encumbrancers in good faith and for.
value; and

(3) Such other limitations and ‘vestrictions as the
Board in 4its reasonable discretion shall adopt,
including, without limitation, the requlation of the
following: construction, reconstruction, exterior
addition, change, or alteration to or maintenance of any
+ building, structure, wall, fence or other improvement,
including, without limitation, the nature, kind, shape,
height, materials, exterior color, surface, and locatien
of such improvement; the type, location, and elevation
of trees, bushes, shrubs, plants, hedges, and fences;
the harmony of exterior design and color in relation to
other improvements in the Park; effect of location and
use of improvements and landscaping on neighboring
Property, improvements, landscaping, operations, and
uses; relation of topography, grade, and finished ground
elevation of the Property being improved to that of
neighboring Property; proper facing of primary
elevations with respect to nearby streets; preservation
of view and aesthetic beauty; with respect to fences,

-9 -
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walls, and landscaping, assurance of adequate access by
the Association in connection with the performance of
its duties and the exercise of its powers hereunder;
-conformity with such rules and regulations as may be
adopted by the Architectural Control Committee in
accordance with this Article; conformity of the plans
and specifications to the purpose and general plan and
intent of this Declaration and inclusion in such plans
and specifications of provision for the construction of
adequate parking, driveways, and walkways in relation to
the Building which are to be constructed thereon and the
uses to be made thereof.

the Architectural Control Committee of such prospective

Owner's plans therefor prior to the purchase of a Building

Lot'

(d) Nonliability for 2Apnroval of L2lans., Plans and
specifications are not approved for engineering design, and by
approving such plans and specifications, neither the Architectural
Control Committee, the members thereof, the Association, the
Members, the Board nor the Declarant assumes liability or
responsibility therefor or for any defect in any structure
constructed from such plans and specifications. . -

o (e) 2Appeal. In the event planﬁaand specifications submitted
to the Architectural Control Committee are disapproved thereby,

the party or parties making such submission may appeal in writing
to the Board in the event voting rights shall have transferred to
or vested in the Members. The written request shall be delivered
to the Boaxd not more than thirty (30) days following the final
decision of the Architectural Control Committee. The Board shall
submit such request to the full Architectural Control Committee
for review, whose written reeommendation will be submitted to the
Board. Within thirty (30) days following receipt of the request

for appeal, the Board shall render its written decision. The

fallure of the Board to render a decision within said thirty (30)
day period shall be deemed a decision against the appellant.
Prior to the date of the transfer of voting rights to or vesting
of voting in the Members, any decision by the Architectural
Control Committee shall be final and may not be appealed as
provided for by this Section (e).

(£) . Any member of the
Architectural Control Committee or any officer, director,
employee, or agent of the Association, at any reasonable time and
after not less than twenty-four (24) hours' oral notice to the
Owner, may enter without being deemed guilty of trespass upon any
Building Lot and improvements thereon, in order to inspect
improvements constructed or being constructed on such Building Lot

- 10 -
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to ascertain that such improvements have been or are being built
in compliance with plans and specifications approved by the
Architectural Control Committee and in accordance with the
Archltectural Standards. The Architectural Control Committee
shall cause an inspection to be undertaken within thirty (30) days
of a request therefor from any Owner as to his Building Lot, and
if such inspection reveals that the portions of the improvements
completed as of the date of the inspection, the completed
improvements have been completed in compliance with this Article,
the President and Secretary of the Association shall provide to
such Owner a notice of such approval in recordable form which,
when recorded, shall be conclusive evidence of compliance as of
the date of the inspection with the provisions of this Article as
to portions of the completed improvements inspected, or if the
improvements are completed on the date of inspection, then the
completed improvements described in such recorded notice, but as
to such portions of or completed improvements only. The
Architectural Control Committee, may in its sole discretion,
assess a fee for any aforesaid inspections requested by an Owner
to defray the expenses of any such inspections.

(g) ' . No improvement in the

Building Lot which will extend beneath the surface of the ground

for a distance of more than six (6) inches shall be commenced

unless plans and specifications therefor have been approved the-

Architectural Control Committee. Without limiting the generality

of the foregoing, the Architectural Control Committee shall not .
approve plans or specifications for any such subterranean -

improvements which interfere with the intended use of the Building -

Lot unless adequate provision has been made to mitigate such
intexference to the satisfaction of the Architectural Control
Committee. The procedure used by the Architectural Control
Committee for review of subterranean improvements and the rules
governing the same shall be the same as those provided for in this
Article for the approval by the Architectural}Control Committee of
other improvements.

(h) Completion of Work. After the commencement of the work
with respect to any improvements approved by the Architectural
Control Committee in accordance with the terms hereof, such work
shall be diligently prosecuted so that the improvements shall not
remain in a partly finished condition any longer than reasonably

- necessary for the completion thereof. All construction shall be

done so0 as to cause minimal interference with the business

. operations conducted from those Buildings already open for

business. During the construction, the construction site and
surrounding areas shall be kept reasonably clean and free of
construction material, trash, and debris, and appropriate
precautions shall be taken to protect against personal injury and
Property damage to the Declarant, other Owners, and Occupants.
With regard to excavation and without limiting any other provision
of this Declaration, no excavation shall be made on, and no sand,
gravel, soil, or other material shall be removed from, the site
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except in connection with the construction or alteration of
improvements approved in the manner set forth in this Article, and
upon completion of any such operations, exposed openings shall be
backfilled and disturbed ground shall be graded, leveled, and
paved or landscaped in accordance with the previocusly approved
plans and specifications contemplated in this Article. After such
completion of the improvements, there shall not be any other
material change in the aforesaid improvements without prior
approval in writing by the Architectural Control Committee in the
manner contemplated in this Article. Failure to comply with this
Section shall constitute a breach of this Declaration and subject
the defaulting party or parties to all enforcement procedures set .
forth in this Declaration:and any other remedies provided by law
or equity. E v

(1) BRegulation of Improvements. The following. provisions
shall govern the erection, construction, placement, and alteration
of improvements on the Building Lots. The provisions shall be
incorporated into the Architectural Standards. These provisions
may from time to time be amended, modified, and supplemented by
the Architectural Control Committee; provided, however, that such
amendments, modifications, and supplementations conform with all
applicable building and zoning laws. ,

(1)  Buildings. All buildings and structures shall be
placed or constructed wholly within the respective building =
pads and not upon the Greenbelt. : o C

(1) Minimum Setback YLines. Unless the Architectural
Control Committee shall enact greater requirements, the
minimum setback lines throughout the Park shall be those
required by the applicable provisions of the zoning ordinance

of the City.

(iii) Sewer Lines. Unless maintained by.the Association, all
onsite sanitary sewer mains and laterals on each Building Lot
shall be maintained by the Owner of the Building Lot from the
Bullding to the point of connection with the publicly
maintained sewer line within public rights of way.

(4¥) Signs and Lighting. Lighting shall be restricted to

parking and security lights, fire lighting, and low-level.
sign {llumination and floodlighting of buildings ox
landscaping or such other lighting as specifically approved
in writing by the Architectural Control Committee, aAll
lighting shall be shielded and contained within Property
lines,.

{v) Access. The Owner of each Building Lot shall have the

right to use, for purposes on ingress and _egress, the
driveways and walkways of the Common Area and Greenbelt.




(vi) Ba:kins..Ama

(A) Adequate Parking Area shall be designated within
the Common Area. h

{B) All Parking Areas shall be paved by the aAssociation
in the manner and with materials approved by the
Architectural Control Committee and shall be striped in
the manner required by the Architectural Control
Committee. ' :

(C) Each Owner of a Building Lot shall be assigned the
exclusive use of one (1) covered parking space for each
1000 square feet of real property which he or she owns
(e.g. the Owner of a 3,650 square foot Building Lot
shall be entitled to the exclusive use of three {(3)
covered parking spaces). :

(vii) Storage Areas. No materials, supplies, equipment or
trash containers, or trash-or refuse, shall be stored on a
Building Lot except inside a Building. :

(viil) Building Specifications. Any building erected on a
building pad within a Building Lot shall conform to the
~following general construction practices: : -

(A) Exterior walls of stucco construction, or other .
constxuction as specifically approved in writing by the
Architectural Control Committee. _

(8) Exterior walls shall be painted or suitably
finished in a color and manner acceptable to the
Architectural Control Committee.

(3) General Sign Requirements. all signs in the Park shall
comply with all governmental requirements applicable thereto and
any sign criteria which may Be established by the Declarant or by
the Architectural Control Committee. Such signs shall be
restricted to identification of the Park, the individual
businesses located therein, or the services or products of said
Businesses, except that ordinary, temporary, tasteful, and not

overly large or obtrusive "For Sale" or "For Lease" signs shall

also be permitted. In no event shall thera be any rooftop,
flashing or audible signs in the Park, unless allowed by the Sign -
Criteria adopted from time to time by the Declarant or the
Architectural Coentreol Committee. .

5.  DUTIES AND POWERS OF THE ASSOCIATION
(a) General Duties and Powers, In additibq to the duties

and powers enumerated in its Articles and Bylaws or elsewhere
provided for herein, and without limiting the generality thereof,
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the Association’ shall have the specific duties and powers
specified in this Article. ST

(b) Geperal Duties of the Association. The Association,
through the Board, shall have the duty and obligation to enforce
the provisions of this Declaration, the Articles, Bylaws, and
Association Rules by appropriate means and carry out the

obligations of the Association hereunder, including, but not

limited to, the obligation of the Association hereunder.

(c) General Pawers of the Association., The Association,
through the Board, shall have the power but not the obligation to:

(1) Acquire interests in Feal or personal Property for
offices or other facilities (1) that may be necessary ox
convenient for the administration of the affairs of the
Association, or (2) that may be of benefit to the Members, or
(3) that will enhance and protect the value, desirability,
and attractiveness of the Park and to operate same;

(i1) Borrow money as mayxbe needed in connection with the
discharge By the Association of its powers and duties;

. (11i) Establish in cooperation with the City a special tax
assessment district for the performance of all or a portion
of the functions now within the responsibility of the
Association; . :

(iv) . Assist governmental agencies or quasi-governmental
- agencies 'in the satisfaction of any conditions to permits,
entitlements, approvals, or authorizations imposed as the
result of financial assistance granted to such agencies by
the Economic Development Administration:;

(v)A Take- all the acts requiied and incur the charges which
result in the levy of any and all Assessments;

(vi) Receive an assignment from or assume on behalf of the

~constituent general partners thereof, an Owner, and/or any
future owners of all or any portion of a Building Lot, any
and- all rights, duties and obligations under any permits,
approvals, or other entitlements issued to same by any
federal, state, county, or municipal governments or other
governmental agencies, commissions, or other bodies which
govern development of all or a portion of a Building Lot.

.. (d)  Association Rules. The Board shall also have the power
to adopt, amend, and repeal such rules and regulations as it deems
reasonable (the "Association Rules"), which may include the
establishment of a system of fines and penalties enforceable as
Special Assessments, all as provided in the- Bylaws. The
Association Rules shall govern such matters in furtherance of the
purposes of the Declaration; provided, however, that the
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Association Rules may not discriminate among Owners and shall not
be inconsistent with this Declaration, the Articles, or Bylaws. A
copy of the.Association Rules as they may from time to time be
adopted, amended, or repealed or a notice setting for the
adoption, amendment, or repeal of specific portions of the
Association Rules shall be delivered to each Owner in the same
manner established in this Declaration for the delivery of
notices. Upon completion of the notice requirements, said
Association Rules shall have the same force and effect as if they
were set forth in and were part of this Declaratien and shall be
binding on the Owners and their successors in interest whether or
not actually received thereby. The Association Rules, as adopted,
amended, or repealed, shall be available at the principal office
of the Association to each Owner and Mortgagee upon request, In
the event of any conflict between any such Association Rules and
any other provisions of this Declaration, or the Articles or
Bylaws, the provisions of the Association Rules shall be deemed to
be superseded by the provisions of this Declaration, the Articles,
or the Bylaws to the extent of any such conflict.

‘ (e) Delegation of Powers. The Association shall have the
right according to law to delegate to committees, officers,
employees, or agents any of its duties and powers under this
Declaration, the Articles, and Bylaws; provided, however, no such
delegation shall relieve the Association of its obligation to-
perform such delegated duty. o : :

(£) 21sdnn.n:.&aagaamsnﬁ_xishta. The Association shall have
the power to pledge the right to exercise its Assessment powers in
connection with obtaining  funds to .repay a debt of the

- Association, provided, however, that following the transfer of

voting rights to or vesting of voting rights in the Members in
accordance with Sectlon 2 hereof, any such pledge shall require
the prior affirmative vote or written assent of at least seventy-
five percent (75%) of the Members. Said power shall include, but
not be limited to, the ability to make an assignment of
Assessments which are then payable to or which will become payable
to the Association, which assignment may be then presently
effective but shall allow said Assessments to continue to be paid
to and used by the Association as set forth in this Declaration,
unless and until the Association shall default on the repayment of
the debt which is secured by said assignment. The Association may
levy Special Assessments against the Members to obtain such funds.
Upon the failure of any Member to pay said Special Assessment when
due, the Association may exercise all of its rights, including,
without limitation, the right to foreclose its lien pursuant to
Section 16 herein, entitled "Nonpayment of Assessments.”

(g) Emergency Powers. The Association or any persons
authorized by the Association may enter the improvements located
on any Bullding Lot in the event of any emergency involving
illness or potential danger to life or Property. Such entry shall
be made with as little inconvenience to the Owners as practicable,
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and any damage caused thereby shall be repaired by the Association
unless covered by insurance carried by the Owner.

(h) Haiver Against Declaxant. To the fullest extent
permitted by law, neither the Declarant nor any of its successors
or assigns-gshall be liable to any Owner or Occupant of a Building
Lot or any other person subject to this Declaration by reason of
any mistake in Jjudgment, negligence, nonfeasance, action or
inaction, and/or for the enforcement or failure to enforce any
provision of this Declaration. Every Owner of a Building Lot, by
acquiring his interest therein, agrees that he will not bring any
action or suit against the Declarant or its successors or assigns
to recover any damages or to seek equitable relief because of any
mistake in judgment, negligence, nonfeasance, action or inaction,

.and/or the enforcement or failure to enforce any provision of this

Declaration. For purposes of this Section, the term "Declarant®
shall be deemed to include the partners of the Declarant.

6.  MAINTENANCE AREA

(a) Malptepnance. The Association shall maintain the
Maintenance Area in a manner comparable to the standard of
maintenance followed in other first <c¢lass business park
developments of comparable size in the Las Vegas, Nevada area and
in compliance with all applicable governmental laws, rules,
regulations, order and ordinances and the provisions of this
Declaration. The Association's maintenance and repair obligations
hereunder shall include, without limitation, all of those tasks
for which the Association shall be entitled to reimbursement
pursuant to the provisions of Paragraph 6(b) below. The
Association shall have the right to select from time toc time a .
person or persons to maintain the Maintenance Area, provided that
such selection will not diminish the Association's obligations to
maintain the Maintenance Area. Each Owner shall pay its
respective Pro Rata share of the Maintenance Area Expenses
‘defined in Paragraph 6e(b) below). The Association shall
undertake and perform its duties hereunder diligently and in an
economical manner possible. Except for the Administration Fee
payable to the Association pursuant to the provisions of
Subparagraph 6(b) (xv) the Association shall not profit from its
activities eithex directly or indirectly.

(b) Maintenance Area Expenges. The Association shall be

entitled to collect from all of the Owners in the manner described
below in Paragraph 6(d) for all of the below-described costs and
expenses (collectively, the "Maintenance Area Expenses®) incurred
by the Association in performing its maintenance and repair
obligations in accordance with the provisions of this Section 6:

(1) All general maintenance and repairs to the area
~ identified herein as "Parking Area®, whether required by the
enactment or operation of law or otherwise, including,
without 1limitation, cleaning, sweeping, repairing,

- 16 -




E T

restriping, reséaling, and resurfacing all paved surfaces and
curbs as necessary and appropriate;

(i1) All general maintenance and repair, to all landscaped
and other areas identified herein as Maintenance Areas
including, without 1limitation, cleaning, sweeping,
irrigating, weeding, pruning, fertilizing and replacing
shrubs and other landscaping as necessary (excepting such
landscaping which is installed by any Owner or Permittee
without the prior approval of the Association), and the
maintenance, repair and replacement of the Park
identification sign (if any), Parking Area directional signs
and markers (if any), tenant directory signs and markers {(1f
any), including, without limitation, the pylen, panel, base,
utilities service therefor, and any and all appurtenances to
any of the aforesaid; and maintenance repair and .replacement
of all lighting facilities in the Maintenance Area;

(iii) Periodic sweeping and removal of all papers, debris,
and refuse from the Maintepance Area and providing rxubbish
receptacles (including gates and enclosures) and periodic
removal service for Owners and Permittees of the Park;

(iv) Storage space for equipment used for the benefit of the

. Maintenance Area;

(v) Expenses reasonably incurred for personnel to implement
such services ingluding, without limitation, payroll, payroll
taxes, and health and workers' compensation insurance
premiums; '

(vi) Common and repair of any fire protection systems,.
security alarm systems, lighting systems, storm drainage
systems, electrical systems, and any other utility systems
serving the Maintenance Area. During each day that offices
in the Park shall be operating, the Association shall provide
for full lighting of the Maintenance Area to the extent
deemed reasonably necessary by the Association for security
and safety reasons, and the costs associated with providing
such lighting shall be included as a part of and properly
charged as a Maintenance Area Expense. Should any Owner or
Permittee require lighting in excess of the foregoing
("Excess Lighting”), the Association shall endeavor to
provide the requested Excess Lighting to the Owner(s) or
Permittee(s) requesting same; provided, however, that all
costs associated therewith shall be borne and paid for on a
Pro Rata basis by the Owner(s) and/or Permittee (s) requesting
such Excess Lighting;

(vii) Any taxes (other than real and personal Property taxes

payable by the Owners of the individual Building Lots in the
Park in accordance with the requirements of Article 18)
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applicable to pfovide-the aforementioned services rendered in
connection with the Maintenance Area;

(viil) Any public utility or governmental charges or
surcharges, and any other costs levied, assessed, or imposed
pursuant to laws, statutes, regulations, codes and oxrdinances
promulgated by a governmental or quasi-governmental authority
in connection with the operation and use of the Maintenance
Areay

(ix) Necessary tools and supplies:-

{x) Depreciation on maintenance and operating machinery and
equipment (if owned) and rental paid for sueh machinery and.
equipment (if rented); provided, however, that if the
Association depreciates any particular machine or piece of
equipment or establishes reserves in anticipation of the
replacement thereof, the aggregate amount of such
depreciation and reserves with respect to such particular
machine or piece of equipment shall be applied by the
Association against the cost of replacing such machine and/or
piece of equipment, at such time such machine or piece of
equipment is replaced;

(x1) Expenses reasonably incurred in connection with
providing professional security personnel, or traffic
supervision, if either is deemed necessary by the Association :

in its sole and complete discretion;

(xii) Other costs and fees identified in this Declaration as
Maintenance Area Expenses; and ' : :

(xiii) An allowance for administration and supervision of the
Maintenance Area (the “Administration Fee") in an amount not

to exceed ten percent (10%) of the total of all other

Maintenance Area Expenses, except for expenses that would,  in
accordance with generally accepted accounting principles, be
capitalized, and all separately identifiable expenses
incurred by the Association in performing maintenance,
repair, and/or replacement activities recurring less
frequently than annually. . :

(c) [INTENTIONALLY OMITTED].

(d) M—QMNMMMM

Expenses.

(1) The Association shall prepare annually and submit to
the Members a detailed budget setting forth the anticipated
Maintenance Area Expenses for the upcoming year (the “Annual
Operating Budget®). The Association shall use ditg best
efforts to have the first Annual Operating Budget for the
Park prepared and submitted to the Owners prior to July 1,
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1994, Thereafter, the Association shall prepare and submit a
budget not later than forty-five (45) days prior to the
commencement of each fiscal year, which budget shall cover
the twelve (12) month period of each succeeding fiscal year.
The Owners shall have twenty (20) days after receipt of the
proposed Annual Operating Budget to either approve or
disapprove the same., The failure of any Owner to give the
Association timely written notice of its approval or
disapproval of the proposed Annual Operating Budget shall be
deemed said Owner's approval of same. The proposed Annual
Operating Budget shall be deemed approved and shall be
binding on all of the Owners if approved by sixty-six and
two-thirds percent (66-2/3%). 1If more than thirty-three and
one-third percent (33-1/3%) of the Owners shall disapprove of
any of the material terms thereof, said Owners shall
negotiate in good faith to establish a final approved Annual
Operating Budget for the following year prior to the onset of
the period covered thereby. If approval of the Annual
Operating Budget shall be delayed beyond said date, the
Owners shall operate as though the previous year's Annual
Operating Budget were still in effect until) all of the
disputed 1issues are resolved, with adjustments made as
necessary thereafter. If for any reason the Owners are
unable to agree upon an Annual Operating Budget by the
commencement of the relevant fiscal year, the Association may
notify the Owners of its desire to submit the issue for

- resolution by an arbitrator, in which case the controversy
shall be subject to impartial and final arbitration pursuant .

to the provisions of the American Arbitration Association in
the locale where the Park is located. The Association shall
operate, maintain, and repair the Maintenance Area in
accordance with the approved Annual Operating Budget and,

. except as provided in Subparagraph (ii) below, shall not

include as Maintenance Area Expenses nor bill the Owners for
their Pro Rata sharxe of any costs or charges which are not
included in the approved Annual Operating Budget; provided,
howaever, that the Association shall have the right to include
as a part of the Maintenance Area Expenses properly
chargeable to the Owners charges associated with any
emergency repairs or maintenance to the Maintenance Area
which are necessary to prevent injury or damage to persons or
Property ("Emergency Expenses®), The Association shall,
however, use reasonable efforts to inform all of the Owners
of the necessity of such emergency repairs or maintenance and
to obtain the consent of the Owners thereto.

(ii) Prior to incurring a Maintenance Area Expense for an
item or service which i1s in excess of the cost allocated
therefor in the approved Annual Operating Budget and which
would result in a greater than ten percent (10%) overrun of
the total Maintenance Area Expenses set forth on the Annual
Operating Budget, the Association shall send written notice
of such expense, and the necessity therefor, to all of the
Owners, and the Association shall not incur said expense

Rt )
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(except to the extent it constitutes an Emergency Expense)
until approved by the Owners. If the Owners do not agree as
to the necessity of the expense, said Owners shall negotiate
in good faith to resolve their differences respecting same.
If such differences are not resolved within a periocd of sixty
(60) days from the date such notice is oxiginally given to
the Owners, the Association may elect to proceed with
arbitration as described in Subparagraph (i) above. Any
Maintenance Area Expense which does not require the approval
of the Owners as provided in this Subparagraph (ii) may be
incurred by the Association without such consent.

(1ii) Commencing on the firast day of the #f£irst month
following close of escrow and thereafter on the first day of
each calendar month during the term of this Declaraticn, each
Owner shall pay to the Association such Owner's Pro Rata
share of one-twelfth (1/12) of the approved Annunal Operating
Budget for the current year. Payments for any partial month
shall be a prorated portion of the normal monthly payment,

‘based on the actual days in such month. The Association

shall, from time to time, but not more often than once every
three (3) months and not less often than once every six (6)
months, send each Owner a written statement itemizing in.
detail (including such backup material and cost breakdowns as.
may be reasonably requested by any Owner) the Maintenance
Area Expenses actually expended by the Association for the .
period covered by the statement, including any expenses which
are in excess of those shown on the approved Annual Operating

Budget (a "Maintenance Area Expense Statement"), If any .

Owner shall have paid more than its Pro Rata share of the
Maintenance Area Expenses actually incurred during the period
in question, the Association shall promptly refund the amocunt
of such excess to Owner. If any Owner shall have paid less
than its Pro Rata share of said Maintenance Area Expenses
during said period, such Owner shall promptly pay to the
Association the amount of such deficiency. Any Owner may
object to any cost or &xpense shown on any such Maintenance:
Area Expense Statement (a "Disputing Owner"), but only to the
extent that the cost or expense objected to was not included
as a part of the approved Annual Operating Budget nor
separately approved by the Owners, by giving written notice
of such objection to the Association, which written notice-
shall set forth in reasonable detail the grounds for the
Owner's objections. Notwithstanding an Owner's objection,
each Owner shall promptly pay all nondisputed amounts. 1In
addition, an Owner may, but shall not be- obligated to, pay
its Pro Rata share of the Maintenance Area Expenses to which
such Owner objects, which payment shall be deemed to be made
under protest., The Association and any Disputing Owner(s)
shall thereafter enter into good faith discussions reasonably
calculated to settle all disputes relating te charges shown
on the Maintenance Area Expense Statement. If such disputes
are not settled within sixty (60) days of the Association's
receipt of the Owner's objection, the Association may notify
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the 6ther bwnérs of its desire to submit the issue for
resolution by an arbitrator pursuant to Paragraph 6(d) (i)
above, N

{iv) Upon the final resolution of any such dispute({s), the
Association or the Disputing Owner, as the case may be, shall
promptly pay the amount owing by the one to the other,
together with interest thereon from the date of payment by
such Owner to the date of reimbursement by the Association
(in the case of payment owed to a disputing Owner), or frem
the date which is ten (10) days after the Maintenance Area
Expense Statement is delivered to the Disputing Owner by the
Association to the date of payment by such Owner (in the caas
of payment owed to the Association). Such payments shall
bear interest at a "Default Rate” equal to five percent (5%)
ovar the discount rate charged by the Federal Reserve Bank of
San Francisco in loans to its member banks as of the twenty-
£ifth (25th) day of the calendar month immediately preceding
the date of the Maintenance Area Expense Statement. ,

(v} Any Maintenance Area'bxpense owed to the Association

-hereunder which is more than ten (10) days past due shall,

for as long as such amounts owing to Association remain

unpaid, bear interest at the Default Rate. Any such:
penalties or interest which are paid by such delinquent

Owner(s) shall be placed in a fund (the "Maintenance Area
Fund"), which Maintenance Area Fund shall be established and
controlled by the Association and shall be utilized by the

- Association to pay for unrecovered costs assoclated with the
operation of the Maintenance Area in accordance with this

Declaration. Each Owner acknowledges that the late payment
of any monthly installment will cause Association to incur
certain costs and expenses not otherwise contempliated, the
exact amount of such costs being extremely difficult and

impractical to fix. Such costs and expenses include, without
limitation, administrative and collection costs, processing

and accounting expenses and other costs and expenses
necessary and incidental thereto, such that this late charge
represents a reasonable estimate of such costs and expenses
and is fair compensation to Association for its loss suffered
by. such nonpayment. The late charge provisions contained

herein are in addition to and do not diminish or represent a
substitute for any or all of the Association's other rights

to enforce the provisions of this Declaration.

(vi) Within two (2) years after receipt of any Maintenance
Area Expense Statement, any Owner may, at its own expense,
audit such statement. If it shall be determined as a result
of such audit that the Owner has Paid in excess of the amount
required pursuant to this Declaration, then such overpayment
shall be credited toward the next installment that would
otherwise be due from such Owner. In addition, if the
Maintenance Area Expense Statement required such Owner to pay

in excess of three percent (3%) over the amount that such
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Owner should have paid (as determined by the approved audit),
then the Association shall pay all of the auditing Owner's
reasonable costs and expenses connected with such audit.

(e) DOtilities in Common Area. The utilities that serve the
buildings coastructed in the Park shall, unless maintained by a
public or quasi-public utility or authority, be maintained and
repaired as follows:

(i) Bach Owner, with respect to the utility lines that
serve only such Owner's Building Lot, shall maintain and
repair, or cause to be maintained and repaired at said
Owner's expense, all electric, gag, water, sewer, telephone,
or other lines only serving said Building Lot. Each Owner

shall, in addition, repair any damage to any part of the

Maintenance Area caused during the fulfillment of said
Person's obligations hereunder. _

7.  BUILDING UPKEEP AND MATNTENANCE

, Except, as otherwise specifically provided herein, each
Owner shall provide for appropriate upkeep and maintenance of all
improvements located in or on each Owner's Building Lot in order
to assure that the Park and each part thereof is maintained in a

safe, clean, and attractive condition and retains at all times the
appearance of a first-class Park. Such maintenance shall include,
but not be limited to, maintenance, repair and replacement of the:

exterior portions of each building's roof areas, exterior doors
and window glass surfaces. B ' '

8.  INSURANCE

(a) . Each Owner

' shall at all times, at its sole expense, maintain insurance on

such Owner's Building Lot and all improvements locatnd thereon,
and all fixtures, furnishings, equipment, and contents, as the
same may exist from time to time. Said insurance shall be in the
amount of the full replacement value thereof as ascertained by the
insurance carrier and shall insure against all risks and perils

fiormally covered under an "extended coverage all risk® policy as

that term is ordinarily used in the insurance industry.

(b) Ldability Insurance. Each Owner shall at all times, at

its sole expense, maintain a. policy of public liability and
Property damage insurance with respect to such Owner's Building
lot, the business operated by such Owner, and any Permittees,
concessionaires, or licensees of Owner on the Building Lot with
limits of public liability coverage of not less than $500,000 per
person and $1,000,000 per occurrence and with limits of Property

damage liability coverage of not less than $100,000 per accident

Oor occurrence. The policy shall name the Association and any
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person, firms of cbrpo:ations designated by the Association as
additional insureds. :

(c) Requirements for Insurance Policies. Insurance required
to be maintained by Owner hereunder shall be in companies holding
a "General Policyholders® Rating™ of A or better and a *Financial
Rating®” of 10 or better as set forth in the most current issue of
"Best's Insurance Guide". Owner shall promptly deliver to the
Association, within ten days of close of escrow, original
certificates evidenecing the existence and amounts of such
insurance. No such policy shall be cancelable or subject to
reduction of coverage except after sixty '(60) days prior written
notice to Association. Owner shall, within sixty (60) days prior
to the expiration, cancellation, or reduction of such policies,
furnish the Association with renewals or "binders® thereof. Owner
shall not do or permit to be done anything which shall invalidate
the insurance policies required under these Covenants, Conditions,
and Restrictions. All public liability, Property damage, and
other liability policies shall be written as primary policies, not
contributing with and not in excess of any other coverage which
may be applicable., All such policies shall contain a provision

‘that the Assoc¢iation, although named as an insured, shall

nevertheless be entitled to recover under said policies for any
loss occasicned to 1it, its servants, agents and employees by
reason of the negligence of Owner of the indemnity agreement as to-
liability for injury to or death of persons or injury or damage to
Property contained in Section 15. - . : o

(d) lLenders. Any mortgage lender interested in any part of
any Owner's Building Lot, may, at lender's option, be afforded
coverage under any policy required to be secured by Owner
hereunder, by use of a mortgagee's endorsement to the policy
concerned. ) ’ v

(e) ! ce. In the event any
Owner fails to maintain such insurance coverage as is required
hereundexr, the Association may, but shall have no obligation to,
obtain same at Owner's expense. The premiums paid by the
Association for such insurance plus twenty percent (20%) for
overhead shall be reimbursed to the Association by Owner
immediately upon presentation of a bill therefor.

(£) Haiver of Subrogation/Blanket Policies and Certificates/
No Cancellation or Reduction Without Notice :

The Association and each Ownexr, on its behalf and on
behalf of its insurance company(ies), waives all subrogation and
other rights of recovery as it might have against each other and
their respective Permittees, agents, servants, employees,
invitees, and insurers with respect to (i) all perils actually
covered by insurance, and (ii) all perils required by the terms of
this Declaration to be covered by insurance, whether or not such
insurance is actually obtained. Any insurance required to be

- 33 -




carried by an Owner pursuant to this paragraph may be carried by

. an Owner's Permittee(s) and under a blanket policy or under

policies maintained by said Owner or Permittee with respect to
other premises or Property owned or operated by said Owner or
Permittee or its or their subsidiaries or affiliates. Each Owner
shall provide to the other Owners proper certificates evidencing
the coverages required hereunder. All insurance carried by any
Owner shall provide that it shall not be cancelled or the coverage
reduced below the amount required hereunder without at least
twenty (20) days' notice to the other parties. :

9. 'DAMAGE TOQ JMPROVEMENTS
(a) Becopstruction of Improvements. In the event of any

damage oxr destruction to any part of any Owner's improvements -

constructed within its building pad, whether insured or uninsured,
such Owner shall be obligated to, restore, repair or rebuild the
damaged or destroyed area with all due diligence. Such Owner

.shall restore and reconstruct such building and/or improvements to

at least as good a condition as they were in immediately prior to
such damage or destruction, All such construction shall be

‘accomplished in accordance with the requirements of Section 4

hereof and such other provisions of this Declaration as may be
applicable.

All such restoration and reconstruction shall be performed in
accordance with the following requirements, as the same are
applicable thereto: o

(1) No such work shall be commenced unless the Owner
desiring to perform the same has, in each instance, complied
with the appropriate provisions of Section 4 hereof with
respect to plan approval;

(i1) All work shall be performed in a ‘good and workmanlike
mannexr and shall conform to and comply with:

(1) The plans and specifications prepared therefor as
aforesaid;

(2) All applicable requirements of laws, codes,
regulations and rules; and

(3) All applicable requirements of this Declaration;
and '

(114) All such work shall be completed with due diligence,
and at the sole cost and expense of the Owner performing the
same.

~
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10. EMINENT DOMATN

(a) Condemnation. If the whole or any part of the real
property comprising the Park shall be taken by right of eminent
domain or any similar authority of law (a "Taking"), the entire
award for the value of the land and improvements so taken shall
belong to the COwner of the Property so taken or to such Owner's
Mortgagees or Permittees, as their interests may appear, and no
other Owner shall have a right to claim any portion of such award
by virtue of any interest created by this Declaration. Any Owner
of any real property which is not the subject of a Taking may,
however, file a collateral claim with the condemning authority
over and above the value of the land being so taken to the extent
of any damage suffered by such Owner resulting from the saeverance
of the land or improvements so taken if such claim shall not
opexate to reduce the award allocable to the Owner of the property
taken . . ’

(b) . Following the
Condemnation of any Owner's Burilding Lot or portions thereof

.("Condemnation™), the Association shall deduct from the Building

Lot the total square footage .of the condemned portions, and shall
notify each Owner in writing of the results of such calculation.
A Condemnation shall not excuse an Owner from payment of all or

- any portions of Maintenance Area Expenses due for the year of the

occurrence of the Condemnation. However, any and all Maintenance
Area Expenses payable thereafter shall be prorated on the basis of

the recalculated square footage of the Building lot..

- 11. RIGHTS OF MORTGAGEES.

(a) Elling Notice: Notices and Apnrovals., A Mortgagee shall
not be entitled to receive any notice which this Declaration
requires the Association to deliver to Mortgagees unless and until
such Mortgagee, or its mortgage . servicing contractor, - has
delivered to the Board a written notice stating that such
Mortgagee is the holder of & Mortgage encumbering a Building Lot
within the Park. Such notice need not state which Building Lot or
Building Lots are encumbered by such Mortgage, but shall state
whether such Mortgagee is a First Mortgagee., Notwithstanding the

foregoing, if any right of a Mortgagee under this Declaration is

conditioned on a specific written request to the Association, in
addition to having delivered the notice provided in this Section,
a Mortgagee must also make such request, either in a separate
writing delivered to the Association or in the notice provided
above in this Section, in order to be entitled to such right.
Except as provided in this Section, a Mortgagee's rights pursuant
to this Declaration, including, without limitation, the priority
of the lien of Mortgages over the lien of Assessments levied by
the Association hereunder, shall not be affected by the failure to
deliver a notice to the Board. Any notice or request delivered to
the Board by a Mortgagee shall remain effective without any
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further action by such Morﬁgagee for so long as the facts set !
forth in such notice or request remain unchanged. ‘

(b) PRriority of Mortgage Lien. No breach of the covenants,
conditions, or restrictions herein contained, nor in the
enforcement of any lien provision herein, shall affect, impair,
defeat, or render invalid the lien or charge of any Mortgage made
in good faith and for value encumbering any Building Lot, but all
of said covenants, conditions, and restrictions shall be binding
upon and effective against any Owner whose title is derived
through foreclosure or trustee's sale or otherwise with respect to
a Building Lot except as otherwise provided in this Article.

(c) Curing Defanlts. A Mortgagee or the immediate

transfexee of such Mortgagee who acquires title by judicial
foreclosure, deed in lieu of foreclosure, or trustee's sale shall

. not be obligated to cure any breach of the provisions of this

Declaration which occurred prior to the date such Mortgagee
acquired the title to a Building Lot which is noncurable or of a
type which is not practical or feasible to cure. The

.determination of the Board made in good faith as to whether a

breach is noncurable or not feasible to cure shall be f£inal and
binding on all Mortgagees.

{d) : Resale. It is-intended that any loan to facilitate the
resale of any Buillding Lot after judicial foreclosure, deed in
lieu of foreclosure, or trustee's sale is a loan made in good
faith and for value and entitled to all of the rights and

‘protections afforded to other Mortgagees,

(e) Relationship with Assessment ILieng.

(1) The lien for nonpayment of assessments provided for in

Section 16 hereof entitled "Nonpayment of Assessments"™, shall
be subordinate to the lien of any Mortgage which was recorded !
prior to the date any such Assessment becomes due. -‘

(ii) If any Building Lot subject to a monetary lien created
by any provisions hereof shall be subject to the lien of a
Mo.::tgaqe:

(A} the foreclosure of any lien created by anything
set forth in this Declaration shall not operate to
affect or impair the lien of such Mortgage; and

(B) the foreclosure of the lien of said Mortgage, the
acceptance of a deed in lieu of foreclosure of the
Mortgage, or sale under a power of sale included in
such Mortgage (such events being hereinafter referred
to as "Events of Foreclosure”) shall not operate to
affect or impair the 1lien hereof, eXcept that any
persons who obtain an interest through any of the
Events of Foreclosure, and their successors in
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interest, shall take title free of the lien hereof or
any personal obligation for said charges as shall have
accrued up to the time of. any of the Events of
Foreclosure, except for liens or claims for a ghare of
such Assessments resulting from a reassessment pursuant

~ to Section 16(e) hereof, but subject to the lien hereof
for all said charges that shall accrue subsequent to
the Events of Foreclosure.

(f) QOther Rights of Mortgagees. Any Mortgagee or its
mortgage servicing contractor shall, upon written request to the
Association, be entitled to:

(1) Inspect the books and records of the Association during

normal business hours; '
(1i) Receive written notification from the Association of
any default in the performance of the obligations imposed by
this Declaration by the Owner whose Building Lot is
encumbered by such Mortgagee's Mortgage, which default has
not been cured within sixty (60) days of a request therefor
by the Association; provided, however, the Association shall
only be obligated to provide such notice to Mortgagees who
have delivered a written request therefor to the Association
specifying the Building Lot or Building Lots to which suck:
request relates. ' ' -

(g) Mortgagees Furnishing Information. Mortgagees are
~ hereby authorized to furnish information to the Board concerning
the status of any Mortgage.

(h) Conflicts. 1In the event of any conflict between any of
the provisions of this Section and any of the other provisions of
this Declaration, the provisions of this Section shall control.

12. APRROVAL_OF OWNER/DEEMFD APPROVAL

-

Except as otherwlse specifically provided herein, if any
Owner having a right of approval hereunder fails to give such
approval or specific grounds for disapproval within thirty (30)
days of: receipt of the request therefor (which shall inelude such
background data, including required elevations, as may be
necessary to make an informed dacision on such request), said
Owner shall be deemed to have given its approval. Except as
otherwise specifically provided herein, no such approval shall be
unreasonably withheld or delayed. ' .

13. NOT A _PUBLIC DEDICATION

Nothing herein contained shall be deemed to be a gift or
dedication of any portion of the Park to the genexal public or for
the general public or for any public purposes whatsoever, it being
the intention of Declarant that this Declaration shall be strictly
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limited to and for the purposes herein expressed. The right of

the public or any person to make -any use whatsoever of the Park or -

any portion thereof (other than any use expressly allowed by a
written or recorded map, agreement, deed or dedication) is by
permission and subject to control of ‘the Owner(s).
Notwithstanding any other provisions herein to the contrary,
Declarant, pursuant to Paragraph 6(d), or the Owners by mutual
agreement, may periodically restrict ingress to and egress from
the Park in order to prevent a pPrescriptive easement from arising
by reason of continued public use. .

14, DBREACH SHALL NOT PERMIT TERMINATION

No breach of this peclaration shall entitle any Owner to

cancel, rescind, or otherwise terminate this Declaration, but such
limitation shall not affect in any manner any other rights or
remedies which such Owner may have hereunder by reason of any
breach of this Declaration. Any breach of any of saild covenants
oxr restrictions, however, shall not defeat or render invalid the
lien of any mortgage or deed of trust made in good faith for
value, but such covenants or restrictions shall be binding upon
and effective against the Person acquiring title to a Building Lot
or a portion thereof or interest therein by way of foreclosure,
trustee's sale, or otherwise.

15. INDEMNITY

(a) Hold Harmless. Each Owner (the "Indemnifying Owner")
shall protect, indemnify, defend, and hold each other Owner (the
"Indemnified Owner(s)") harmless from and against all claims,
expenses, liabilities, loss, damage, and costs, including any
actions or proceedings in connection therewith and including
reasonable attorneys' fees, incurred in connection with, arising
from, due to or as a result of the death of or any accident,
injury, loss, or damage, howsocever caused, to any person or .loss
or damage to the Property of any person as shall occur in or about
the Indemnifying Ownex‘'s Building Lot, except claims resulting
from the negligence or willful act ox omission of the Indemnified
Owner or any occupant of such Indemnified Owner's Building Lot, or
the agent, servants, or employees of such Indemnified Owner,
vherever the same may occur. Notwithstanding any of the
provisions of this Paragraph 15 to the contrary, each Owner for
itself and its Permittees waives any right of recovery against the
other Owner(s) and their Permittees for any loss, damage, or
injury to the extent the same (i) 1is actually covered by
insurance, or (ii) would have been covered by such insurance as is
required to be carried pursuant to the provisions of this
Declaration.

(b) Constxuction Indemnity. With respect to the obligations

undexrtaken and/or the work to be performed hereunder by or on
behalf of any Owner, each such Owner shall protect, indemnify,
defend, and save harmless the other Owners and their Permittees,
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agents, servant, employees, officers and directors, from any and
2ll losses, damages, liability, costs or expenses, including,
without limitation, attorneys' fees, reasonable investigative and
discovery costs, court costs and all other sums which such other
Owners, their permittees, agents, sexvants, employees, officers
and dlrectors may pay or become obligated to pay on account of
any, all and every demand or claim, or assertion of liability, or
any claim or action founded thereon (including mechanic's lien
claims or stop notices) arising or alleged to.have arisen out of
any act or omission of the indemnifying party, its Permittees,
agents, servants and employees, whether such elaim or clainms,
action or actions be for damages, injury to person or Property,
including the Property of the indemnified party, or death of any
person, made by any person, group or organization, whether
employed by any of the Owners or otherwise. The indemnified
parties shall give the indemnifying party notice of any suit or
proceeding entitling the indemnified party to indemnification
pursuant to the provisions of this paragraph, and the indemnifying
party shall defend the indemnified party in such suit or
proceeding with counsel approved by the indemnified party. The
indemnities and assumptions of liabilities and obligations herein
provided shall continue in full force and effect notwithstanding
the expiration or termination of this Declaration, to the extent
that the facts giving rise thereto have occurred prior to the
expiration or termination of this Declaration. Notwithstanding -
anything to the contrary hereinabove stated in this paragraph; (1)

a party shall not be entitled to indemnification for any damage

caused by or arising from the negligence or willful misconduct of

-such party or its agents or contractors, and (ii) each Owner for

itself and its Permittees waives any right of recovery against the
other Owner(s) and their Permittees for any loss, damage, or
injury to the extent the .same (1) 4is actually covered by
insurance, or (ii) would have been covered by such insurance as is
required to be carried pursuant to the provisions of this
Declaration. R

-

16, NONPAYMENT OF ASSESSMENTS

- (a) Dellnguency, Any Assessment provided for in this
Declaration which is not paid within fifteen (15) days after the
date of’'said Assessment because due shall be considered delinquent
on the date sald Assessment became due (the "Delinquency Date®),
1f any such Assessment is not paid within ten (10) days after the
Delinquency Date, the delinquent assessment shall bear interest at

the rate of not less than eighteen percent (18%) per annum from

and after said date, but in any event not higher than the maximum
rate perxmitted by law. The Association may, at its option and
without waiving the right to Jjudicially foreclose its lien against
the Building Lot, pursue any available remedies, including,
without limitation, brining an action at law against the Owner
personally obligated to pay the same and/or upon ctompliance with
the notice provisions set forth in Section (b) herein, entitled
"Notice of Delinquent Assessment®, to foreclose the lien against

- 29 ~




the Building lLot.' If action is commenced, there shall be added to
the amount of such Assessment, interest (including, without
limitation, interest in the Delinquent Assessment, reasonable
costs of collection, and late charges), the cost of such action,
and attorneys' fees incurred in connection with such action; and
in the event a judgment is obtained, such judgment shall include
sald interest (including, without limitation, 4interest on the
Delinquent Assessment, on reasonable costs of collection, and en
late charges), and reasonable attorneys' fees, together with the
costs of action. Each Owner vests in the Associatien oxr its
agsigns the right and power to bring all actions at law or equity
for lien foreclosure against the right and power to bring all
actions at law or equity for lien foreclosure against such Owner
or other Owners for the collection of such Delinquent Assessments.

® : + No action shall be

brought to foreclose said Assessment lien or to proceed under the
power of sale herein provided until thirty (30) days after the
date a Notice of Delinquent Assessment is deposited in the United
States mail, certified or regigtered, postage prepaid, to the
Owner of said Building Lot, and a copy thereof is recorded by the

-Association in the office of the County Recorder in the County at

least twenty (20) days after the date the Notice of Delinquent
Assessment must recite a good and sufficient legal description of
any such Building Lot, the record Owner or reputed Owner thereof,.
the nature of the Owner's ownership interest in the Building Lot,

the amount which is delinquent, which shall include interest
{including interest on the unpaid Assessment, reasonable costs of

collection, and on 1late charges) at the rate of not less than
eighteen percent (18%) per annum from and after the thirtieth
(30th) day after the Assessment became due, but in any event not
higher than the maximum rate permitted by law, plus reasonable
attorney's fees and expenses of collection in connection with the
debt secured by said lien, the fact that the delinquent amount is
a2 lien against the Building Lot and the name and address of the
trustee authorized to enforce the lien by sale.

(c) En:eslnan:a.ﬁala.' Any Assessment lien may be enforced
by sale by the Association, its attorney, or any other person
authorized by the Board to make the sale after failure of the

Owner to make the payments specified in the Notice of Delinquent
Asgsessment within said thirty (30) day period. Any such sale

provided for above is to be conducted 3in accordance with the
provisions of the Nevada Revised Statutes, as said statutes may
from time to time be amended, applicable to the exercise of powers
of sale in mortgages and deeds of trust, or in any other mannesr
permitted or provided by law. The Association, through its duly
authorized agents, shall have the power to bid on the Building
Lot, using as a credit bid the amounts secured by such lien,
Association funds, or funds borrowed for such purpose at the sale,
and to acquire and hold, lease, mortgage, and convey the same.
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(d) Curing of Default. Upon the timely payment or other

satisfaction of:

(1) All delinquent Assessment specified in the Notice of
Delinquent Assessment;

(1i) All other Assessments which have become due and payable
with respect to the Building Lot as to which such Notice of
Delinquent Assessment was recorded; and

(1ii) Interest (including intereat on the delinquent
Assessments, on reasonable costs of collection, and on late
charges), attorneys' fees and other costs of collection
pursuant to this Declaration and the Notice of Delinquent
Assessment which have accrued.

An officer of the Association or any other person designated
by the Board is hereby authorized to file or record, as the case
may be, an appropriate release of such Notice of Delinquent
Assessment and lien imposed thereby upon payment by the defaulting
Owner of a reasonable fee to cover the costs of preparing and
filing or recording such release. -

(e} Reassessment of  the Membewrs. In the event the
Agssociation. is unable to obtain payment from one or more Owners
("Nonpaying Owner") for ‘any Assessments prior to the Delinquency
Date .("Unpaid Assessments™), the Association, without releasing
any delinquent Owner and without waiving any remedy set forth
herein, may reassess the Members for a sum equal to the Unpaid -
Assessments. Upon payment by the Nonpaying Owner of the Unpaid
Assessments or upon collection of same by the Asscociation, the
Association shall credit Assessments due or to be due in the
future by Members in an amount equal to the Unpaid Assessment, or
a portion thereof, for which the Member was assessed.

17. CONFORMITY TO LAWS ] -

Each Owner shall maintain, or cause to be maintained, in a
safe, clean, and tenantable condition and in good order and
repair, all buildings and improvements which may from time to time

‘be located within its building pad, so that said buildings and

improvements conform to, and comply with, all applicable lawus,
ordinances, rules, and regulations of any governmental authority
having jurisdiction with respect to construction and maintenance
of the Park and the health and safety of the Owners, Permittees,
occupants, business invitees, customers, and other Persons using
the Park, and in such a manner as to not constitute a nuisance or
create unreasonable interference with occupants of the Park, and
thelr customers and business invitees. '




18. BBAL_AND_2ER&ﬁHﬁL2BQ2EBII_IAXBS_AND;ASSESSMENIS

Each Owner shall pay, or cause to be paid by such Owner's
Permittees, when due, all real estate and personal Property taxes
and assessments which may be levied, assessed, or charged by any
public authority against such Owner's Building Lot, the
improvements thereon, or any other part thereof. If an Owner
shall deem any Property tax or assessment (including the rate
thereof or the assessed valuation of the Property) to be excessive
or illegal, such Owner shall have the right, at its own cost and
expense, to contest the same by appropriate proceedings, and
nothing contained in this Section shall require such Owner to pay
‘any such real Property tax or assessment as long as (i) no other
Owner's Building Lot would be immediately affected by such failure
to pay (or bond); and (ii) the amount and/or validity thereof
shall be contested in good faith. If the failure to pay (or bond)
such real Property tax or assessment affects another Ovner's
Building Lot, such other Owner shall have the right to pay such
tax and shall have the lien on the nonpaying Owner's Building Lot
for the amount so paid until reimbursed for such payment. Any
such lien shall be subject and junior to, and shall in no way
impair or defeat,  a lien or charge of any Mortgagee.

19. CONSTRUCTION BY DECLARANT.

Nothing in this Declaration shall 1limit the right of
- Declarant to alter any Building Lot or to construct such
improvements as Declarant deems advisable prior to Declarant's
sale of such Building Lot. Such right shall include, but not be
limited to, erecting, constructing, and maintaining on the unsold
Building Lots such structures and displays as may be reasonably
necessary for the conduct of the business of completing the work
and disposing of the same by sale, lease, or otherwise. This
Declaration shall not limit the right of Declarant, at any time
prior to acquisition of title by a purchaser,. to establish on the
Property subject hereto additional 1licenses, reservations, and
rights of way to itself, to utility companies, or to others as may
from time to time be reasonably necessary to the proper
development and disposal of the Property. The rights of Declarant
hereunder may be assigned to any successor or successors to
Declarant's interest in the Property by an express assignment
transferring such interest to such successor, Declarant shall
exercise its rights contained in this provision in such a way as
not to unreasonably interfere with the any other Owner's right to
use and enjoy its Building Lot. .

20. RECIPROCAL EASEMENTS
(a) Ingress and Egreas. Declarant initially declares the

existence of, and each Owner hereby grants and conveys to each
other Owner, for its use and for the use of its ~Permittees, in
common with others entitled to use the same, a perpetual non-

exclusive easement for the passage and accommodation of
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pedestrians over 'and across the Greenbelt of each grantor's
Building Lot as the same may from time to time be constructed and
maintained for such use and the right of ingress, egress, and
access to and within the Park. Such easement rights shall be
subject to the following reservations as well as other provisions
contained in this Declaration.

{4) Except for situations specifically provided for in the
following subparagraphs, no fence or other barrier which
would unreasonably prevent or obstruct the passage of
pedestrian travel for the purposes herein permitted shall be
erected or permitted within or across the Greenbelt area of a
. Building Lot; provided, however, that the foregoing provision
- shall not prohibit the installation of convenience facilities
(such as mailboxes, public telephones, or benches),
landscaping, berms, or planters, which have been approved by
the Architectural Control Committee.

(1) No Owner shall make changes to the Greenbelt on its
Building Lot without the  approval of the Architectural
Control Committee. _

(111) Each Owner further reserves the right to close off such
portion of its Greenbelt for such reasonable period of time
as may be legally necessary, in the opinion of such Owner'’s
counsel, to prevent the acquisition of prescriptive rights by

anyone; provided, however, that prior to closing off any

portion of its Greenbelt as herein provided, such Owner shall

- give written notice to each other Owner of its intention to
do so and shall attempt to coordinate such closing with. each
other Owner so that no unreasonable interference in the
passage of pedestrians or vehicles shall occur.

(iv) Each Owner reserves the right, at any time and from
time to time, to exclude and restrain any Person who i3 not a
Permittee from using the Greenbelt of such Owner's Building
Lot.

(b) Dtilities,

(i) Declarant initially declares the existence of, and each
Owner hereby grants and conveys to each other Owner, a non-

-

exclusive perpetual easement in, to, over, under, along, and
across the Greenbelt located on the grantor's Building Lot

necessary for the installation, operation, flow, passage,
use, maintenance, connection, <repair, replacement,
relocation, and removal of lines or systems for utilities
sexving the grantee's Buillding Lot, 4including but not limited
to sanitary sewers, storm drains, water (fire and domestic),
gas, electrical, telephone, and communication lines. Except
with respect to ground mounted electrical transformers at the
rear of a building or as may be necessary during periods of
construction, repair, or temporary service, all utilities
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shall be underground unless required to be above ground by
the utility providing such service. Prior to exercising the
right granted herein, the grantee shall first provide the
grantor with a written statement describing the need for such
easement, shall identify the proposed location of the
utility, and shall furnish a certificate of insurance showing
that its contractor has obtained the minimum insurance
coverage required by the Association. Any Person installing
or maintaining utilities pursuvant to the provisions of this

article shall pay all costs and expenses with respect thereto

and shall cause all work in connection therewith {including
general clean-up and proper surface and/or subsurface
restoration) to be completed as quickly as possible and in a
manner so as to minimize interference with the grantor's use
of its Building Lot. If any of the Owners elect to install
common utilities, all costs and expenses thereof may be set
forth in a separate agreement between those cooperating
Owners. ‘ :

(i1} The location and width of any utility installed
subsequent to the initial paving and improving of any Owner's
Building Lot shall be subject to the prior written consent of
the Owner whose Building Lot is to be burdened thereby, such
congsent not to be unreasonably withheld. The easement area
shall be no larger than that necessary to reasonably satisfy
the utility company (as to a public utility) or five feet on

each side of the centerline (as to a private line). " Upon - -

request, the grantee shall provide to the grantor a copy of
an as-built survey showing the location of such utility. The
grantor shall have the right at any time to relocate a
utility line upon thirty (30) days prior written notice to
the grantee, provided that such relocation:

(a} shall not interfere with or diminish the ﬁtility
sexvices to the grantee; . .

(b) shall not reduce or unreasonably impair the
usefulness or function of such utility;

(c) shall be performed without cost or expense to
. grantee; '

(d) shall be completed using materials and design
standards which equal or exceed those originally used;
and : '

(e) shall have been approved by the utility company
and the appropriate governmental. or quasi~-governmental
agencies having jurisdiction thereover.

Documentation of the relocated easement area shall be at the

grantor's expense and shall be accomplished as soon as
possible. Grantee shall have a right to require an as-built
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survey of such relocated utility to be delivered to it at
grantor's expense, -

(e¢) Construction, Common, and Reconstruction.

(1) "In order to accommodate any footings, foundations,
columns, walls, or eaves which may be constructed or
reconstructed immediately adjacent to a boundary line of the
building pad and Greenbelt and which may overlap that
boundary line, Declarant initially declares the existence of,
and each Owner hereby grants and conveys to each other Owner,
& non-exclusive easement in, to, over, under, and across that
portion of the Greenbelt adjacent to such boundary line, in
space not therxetofore occupied by any then-existing
structure, for the construction, maintenance, and replacement
of footings and foundations, to a maximum distance of three
(3) feet onto the Greenbelt, and for the construction,
replacement, and maintenance of columns, walls, or eaves to a
maximum distance of three (3) feet onto the Greenbelt. The
grant of easement shall include the reasonable right of
access necessary to exercise and enjoy such grant. The
easement shall continue in effect for the term of this
Declaration and thereafter for so long as the building
utilizing the easement area exists (including a. reasonable
‘period to permit reconstruction or replacement of such
building if the same .shall be destroyed, damaged, ogx
demolished) and shall incliude the reasonable right of access
necessary to exexcise and enjoy such grant. v :

(11) Prior to utilizing the easement right set forth in (a)

above, the Owner shall advise the Assoclation of its

intention to use the same, shall provide the plans and
specifications and proposed construction techniques for the

improvements to be located within the easement area, and
shall give the Association opportunity to commence any
construction activities which the Association contemplates

undertaking at approximately the same time to the end that

each party involved shall be able teo utilize subterranean
construction techniques which will permit the placement above
ground of improvements on each portion of the property

immediately adjacent to the common boundary line, If a
common subterranean construction element is used by an Owner
and the Association, it is specifically understood. that each
shall assume and pay its reasonable share of the cost and
expense of the initial construction and, so long as the Owner
and the Association are benefiting therefrom, subsequent

maintenance thereof. 1In the event any improvement utilizing
a common subterranean element is destroyed and not replaced
or is removed, the common subterranean construction element:
shall be left in place for the benefit of any improvement
utilizing the same located on the adjoining .portion of the
property.
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(1ii) Should any improvement to be constructed as provided
herein inadvertently encroach on any Greenbelt or Common Area
surrounding same, the Declarant hereby declares the existence
of and each Owner hereby grants and conveys te each other
Owner a perpetual easement for such encroachment to the
encroaching party; provided, however, that such encroachment
easement shall lapse in the event the improvement benefiting
from same is thereafter razed and rebuilt, unless the
encroachment is necessary for the structural integrity of the
‘rebuilt structure. '

(d) Dxainage Easement.. Declarant initially declares the
existence of, and each Owner hereby grants and conveys to each
other OQwner, for its use and for the use of its Permittees, a
nonexclusive, perpetual easement through and across each Building
Lot and the Common Area for reasonable drainage purposes,

(e) BRestxiction. No Owner shall grant any easement for the
purposes set forth in this Article for the benefit of any Property
not within the Park; provided, however, that the foregoing shall
not prohibit the granting or dedicating of utility easements by
the Declarant or an Owner on the Common Area or a Building Lot, as
the case may be, to governmental or quasi-governmental authorities
or to public utilities.

(£) Amendment/Repeal. The provisions of this Article 20 may
not be amended or repealed without the approval of one hundred

‘percent (100%) of the Owners, the Association and all Mortgagees.

2l1. ANNEXATION.

(a) Anpexation of Additional Property by Association. Upon
written approval of the Association, pursuant to two-thirds (2/3)
of a majority of the voting power of its members, or the written
assent of such members, the Owner of any propexty who desires to
add it to the scheme of this Declaration and to subject it to the
Jurisdiction of the Association, may file of record a Declaration
of Annexation which shall extend the scheme of this Declaration to
such properties. L

(b) Apnexation by Declarapt. If, within seven (7) years of
the date of the recordation of this Declaration with the County
Recorder for Clark County, Nevada, Declarant should develop any of
the additional property described on Exhibit "B" attached hereto,
such additional Phagses or any portion thereof may be added to the
Property subject to this Declaration, and included within the
jurisdiction of the Association by action of Declarant without the
assent of members of the Association or any Mortgagees,

Said annexation may be accomplished by the recozrding of a
Declaration of Annexation or separate Declaration of Restrictions
which requires the Owners therein to be Members of the
Association. At the time of recording of the Declaration of
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Annexation, the common area in the property being annexed shall
become a part of the Common Area described in Section 1 (¢) above
and all Owners shall thereafter have the same right, title and
interest in.and to that additional Common Area as such Owners have
in the initial Common Area. In other words, each Owner's
undivided interest in the Common Area acquired at the time of the
conveyance of its Building Lot shall be conclusively deemed to be
an undivided interest in all of the Common Area as may exist from
time to timao :

The obligation of each Owner to pay dues to the Association
and the right of such Owner to exercise voting rights in the
Association in such annexed Property shall not commence until the
first day of the month following close of the first sale of a Unit

- by Declarant in that particular phase of development.

Subject to the annexation of additional Property as set forth
in this subsection, the Declarant hereby reserves for the benefit
of anad appurtenant to subsequent property described in Exhibit
"B", non-exclusive easements to uyse the Greenbelt and Common Area
on the Property, until such time as all Phases are annexed
pursuant to this paragraph, or until expiration of the right to

. annexX.

{c) Dexdnpexation. Declarant may delete all or any portion
of a phase of development ("Phase") from coverage of this
Declaration and the jurisdiction of the Association, so long as
Declarant is the Owner of all of that Phase and provided that

(1) the Notice of De-Annexation is recorded in the same
manner as the applicable Declaration of Annexation was
recorded; :

{(ii) Declarant has not exercised any Association vote with
respect to any portion of such Phase;

(iii) assessments have not yet commenced with respect to any
portion of such Phase;

(iv) no Building Lot has been sold in said Phase; and

(v) the Association has not made any expenditures of any
obligation respecting any portion of said Phase.

22, MISCELLANEOUS

(a) Notices. All notices hereunder shall be in writing and
addressed to the recipient at such addresses as each shall supply
to the others in the manner hereafter provided. All notices given
pursuant to this Declaration shall be deemed received upon
personal delivery or, if mailed, upon expiration of four (4)
business days after mailing or, if sent by express delivery
sexvice, upon expiration of one (1) business day after pickup by
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such express deliveiy sexvice, unless actually received sooner.
Each party may change its address by written notice to the other
Owner(s) given in the manner hereinabove stated.

(b) No Joint Venture. The provisions of this Declaration
are not ihtended to create, nor shall they in any way be
interpreted to create, a joint venture, a partnership, or any
other similar relationship between the parties,

(c) Captions/Headings. The captions heading the various
sections of this Declaration are for convenience and
identification only and shall not be deemad to limit or define the
contents of their respective sections.

(d) Entixe Declaration. This Declaration contains the
entire agreement between the parties hereto with respect to the
subject matter hereof and supersedes all prior written or verbal

agreements with respect thereto., This Declaration may not be

modified without the written agreement of all of the Owners.

_ (e) No _Wailver. The failure of an Owner or of the
Association to 'insist upon strict performance of any of the
provisions of this Declaration shall not be deemed a waiver of any
rights or remedies that such Owner or the Association may have and
shall not be deemed a waiver of any subsequent breach or default

of any of the obligatipns contained herein by the same or any -

other party. i

(£) Time of Pasence. Time is of the essence with respect to
matters in this Declaration wherein time limitations are
mentioned. ' ' '

(g) Remedies Cumulative. All remedies provided in this
Declaration shall be deemed cumulative. Therefore,
notwithstanding the exercise by a party of any remedy hereunder,
such Owner shall have recouxse to all other remedies as may be
available at law or in equity. ' ,

(h) BRinding Effect/Covenants  Running With land. The
govenants contained in this Declaration shall constitute covenants
running with the land and shall be binding upon, and shall inure
to the benefit of the Park and any portion thereof or interxest
therein, and any Person having or acquiring any portion of the
Park oxr any interest therein and their successive owners and
assigns. _ ‘

(1) Recordation. This Declaration shall be recorded in the
official records of Clark County, Nevada and this Declaration
shall be effective upon such recordation.

(j) Governing Law. This Declaration and the obligations of .

the parties bound hereunder shall be interpreted, construed, and
enforced in accordance with the laws of the State of Nevada.
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(x) CLounterparts. This Declaration may be executed in any
nunber of counterparts, each of which, when fully executed, shall
be deemed to be an original, and all of which together shall
deemed to constitute one and the same instrument. :

(1) Estoppel Certificate. Upon the written request of any
Owner, the Board shall provide such Owner with a written
certificate stating that,. to the best of its actual knowledge, the
Owner or Owner's Building Lot is not in violation of any of the
provisions of this Declaration and the Board has not received
written notice from any Owners stating that the Owner or Owner's
Building Lot is in violation of this Declaration, or if there are
any such violations or the Board has received such notices,
stating in sufficient detail the nature of such violations. The
certificate shall be delivered to the Owner no later than thirty
(30) days after such request by the Owner. The Board may charge
the Owner a reasonable fee to recover its costs in researching and
preparing the certificate. Any prospective purchaser or Mortgagee

of the Owner's Building Lot shall be entitled to rely on the.

information contained in the certificate; provided, however, that
such reliance may not extend to any violations of this Declaration
of which the Board dces not have actual knowledge, or which have

not been brought to its attention by written notice of an Owner. .

To the fullest extent permitted by law and provided the Board, the

aAssociation, any committee of the Association or Board, and any

members thereof, and any officers of the Association or Board,
acted in good faith and consistent with what they reasonably
believed to be within the scope of their authority and duties,
neither the Board, the Association, any committees of the
Association or Board, any members thereof, or any officers of the
Association or Board shall be liable to the Owner requesting the
certificate or any other Owner of a Building Lot for any damage,
loss, or prejudice suffered or claimed on account of the failure
to supply such certificate or on account :of any information
contained in the certificate . being incomplete or inaccurate and
said was actually unknown to any of the above entities or persons.

(m) Mechanics®' Liens. If an Owner (the "Responsible Owner"™)
shall permit or allow any mechanics' liens to be filed against
another Owner‘'s Building Lot (an "Affected Owner®”) the Responsible
Owner shall either pay the same and have it discharged of record,
promptly, or take such action as may be required to reasonably and
legally object to such lien and the placing of same against such
Affected Owner's Building Lot, and in all events the Responsible
Owner shall cause the lien to be discharged prior to the entry of
judgment for foreclosure of such lien. Upon request of an
Affected Owner, the Responsible Owner shall furnish such security
or indemnity as may be required, to and for the benefit of such
Affected Owner to permit a title endorsement or title policy to be
issued relating to such Affected Owner's Building Lot without
showing thereon the effect of such lien.
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(n) Duration. This Declaration and each term, easement,
covenant, restriction and undertaking contained herein will remain
in effect for a term of fifty (50) years from the-recordation date
hereof and will automatically be renewed for successive ten (10)

~year periods unless the Owners of sixty-six and two-thirds percent

{66-2/3%) Or more of the Building lLots comprising the Park elect
in writing not to so renew; provided, however, that the easements
referred to in Article 20 hereof which are specified as being
perpetual or as continuing beyond the term of this Declaration
shall continue in force and effect as provided therein. Upon
termination of this Declaration, all rights and privileges derived
herefrom -and all duties and obligations created and imposed
hereunder, except as relate to the easements mentioned above,
shall terminate and have no further force or effact; provided,
however, that the termination of this Declaration shall not limit
or affect any remedy at law or in equity which may he available
with respect to any liability oxr obligation arising or to be
performed under this Declaration prior to the date of such
termination.

(o) Severability. If any clause, sentence, or other portion
of this Declaration shall become illegal, null, or veid for any
reason, or shall be held by any court of competent jurisdiction to
be so, the remaining portions thereof shall remain in full forcs
and effect. ,

() Attorpeys' Fees/Court Costs. Should suit or legal
action be instituted to enforce any of the foregoing ternms,
covenants, conditions, restrictions, and encumbrances, then the
losing party, in addition to any judgment, orxrder, or decree agrees
to pay the prevailing party its reasonable attorneys® fees and
court costs as may be awarded by the trier of fact adjudging or
decreeing such suit or action, :

(g) Force Majeure. 1If any Owner or any-.other party shall be
delayed or hindered in or prevented from the performance of any
act required to be performed’ by such party by reason of Acts of
God, strikes, lockouts, unavailability of materials, failure of
pover, prohibitive governmental laws or regulations, riots,
insurrections, adverse weather conditions preventing the

performance of work as certified to by an architect, war or other
reason beyond such party's control, then the time for performance

of such act shall be extended for a period equivalent to the
period of such delay. Lack of adequate funds or financial
inability to perform shall not be deemed to be a cause beyond the
control of such party. _

(r) BRules _and Regulations. Each Owner shall observe and
comply with, and shall cause its respective Permittees to obsarve
and comply with, such non-discriminatory Rules and Regulations as
the Association may adopt from time to time (the "Rules and
Requlations”). Amending the Rules and Regulations shall not
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require the amendment of this Declaration. The Rules and
Regulations shall be enforced by the Association.

(s) Enforcement.. The Association, or any Owner, or both,
shall have the right to enforce, by proceedings &t law or in
equity, all restrictions, conditions, covenants, and reservations
now or hereafter imposed by the provisions of this Declaration or
any amendment thereto, including the right to prevent the
violation of any such restrictions, conditions, covenants, or
reservations and the right to recover damages or other dues for
such violatioen. Without 1limiting the generality of the
immediately preceding sentence, the Association, or any Owner, or
both, shall have the xight to enforce as equitable servitudes all
restrictions, conditions, covenants, and reservations now cor

hereafter imposed by the provisions of this Declaration or any

amendments thereto. The Association, or any Owner, or.both, shall
also have the right to enforce by proceedings at law or in equity
the provisions of the Articles or Bylaws and any amendments
thereto. With respect to architectural control, Maintenance Area
Expense liens, or other liens or charges and Association Rules,
the Association shall have the exclusive right to the enforcement
thereotf. !

() Nuisance. The result of every act or omission whereby
any provision, condition, restriction, covenant, easement, or
reservation contained in this Declaration is violated in whole or
in part, is hereby declared to be and constitutes a nuisance, and
every remedy allowed by law or equity against a nuisance, either
public or private, shall be applicable against every such result,
and may be exercised by the Association or any Member. Such
remedy shall be deemed cumulative and not exclusive. : _

(u) Exempted Improvements. Any and all improvements built,
constructed, erected, repaired, or replaced by the Declarant on
the Common Area or on any Building Lot shall not be subject to the
provisions of Section 3, "Use Restrictions”, or Section 4,
*Architectural Control®™. -

(v} Nonliability of O0Officials., To the fullest extent
permitted by law, neither the Board, the Architectural Control
Committee, any other committees of the Association, any member of
such Board oxr committee, nor any officer of the Board or
Association shall be liable to any Member or the Association for

any damage, loss, or prejudice suffered or claimed on account of

any decision, approval, or disapproval of plans or specifications

{whether or not defective), course of action, act, omission,.
error, negligerice, or the like made in good faith or which such -

Board, committees, or persons reasonably believed to be within the
scope of their duties.

(w} Leasesg. Any agreement for the leasing-or rental of a

~Building Lot or any Building thereon (hereinafter in this Section

referred to as a "lease”) shall provide that the terms of such




lease shall be subject in all respects to the provisions of this
Declaration, the Articles, the Bylaws, and the Association Rules.
Said lease shall further provide that any failure by the lessee
thereunder to comply with the terms of the foregoing documents
shall be a default under the lease. All leases shall be in
writing. Any Owner who shall lease his Building Lot or Building
thereon shall be responsible for assuring compliance by such
Owner's lessee with this Declaration, the Articles, the Bylaws,
and the Association Rules. :

(x) Construction. Unless the context otherwise requires,'

the masculine gender includes the feminine and neuter, the
singular number includes the plural and the plural includes the
singular. A

(y) 2Amendments/Repeal. Subject to the other provisions of -

thig Declaration, including without limitation the rights of
Mortgagees pursuant to Article 11, "Rights of Lenders"”, this
Declaration may be amended as follows:

(1) tntil such time as voting rights shall have been

transferred to or vested in the Members in accordance with -

Section 2 ("Membership”) hereof, amendments ox modifications
to this Declaration or repeal of this Declaration shall be
effective when executed by the Declarant and all Mortgagees
which have interests encumbering the Bullding Lots of the

Declarant, when the President and Secretary of the

Association shall execute a certificate stating that the
Declarant and all said Mortgagees are the only individuals
and/or entities which must approve same, and when the
aforesaid certificate of the President and the Secretary of
the Association and the amendment or modification are both
recorded in the Official Records of Clark County, Nevada.
Thereafter, this Declaration may be amended or modified only
by the affirmative vote or written ballot or written consent
of Members representing at least two-thirds (2/3) of the
voting power of the Association, and by the written consent
of all Mortgagees; provided, however, that so long as the
Declarant owns at least sixty-six and two-~thirds percent (66~
2/3%) of the Building lots within the Park, then this
Declaration may not be repealed without the prior written
consent of the Declarant.

(11) An amendment, modification, or repeal that requires the
vote and written assent of the Members and Mortgagees as
hereinabove provided shall be effective when the hereinabove
required percentage of members, Mortgagees, individuals, or
entities has approved the same, when that fact has been
certified in a certificate executed by the President and the
Secretary of the Association, and when the aforesaid
certificate of the President and Secretary of “the Association
and the amendment, modification, or document evidencing the
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repeal of the beclaration, are both recorded in the Officlal
Records of Clark County, Nevada.

(z) Constructive Notice and Acceptance. Every person or
entity who now or hereafter owns or acquires any right, title, or
interest im or to any portion of a Building lot is and shall be
conclusively deemed to have consented and agreed to every
covenant, condition, and restriction contained herein, whether or
not any reference to this Declaration is contained in the
instrument by which such person or entity acquired an interest in
said Property.

(aa) Limiration of Liability. Notwithstanding any contrary
provision in this Declaration, the Articles, the Bylaws, or the

Association Rules, the 1liability of the Declarant  for any

liabilities, damages, c¢laims, awards, Jjudgments, fees, or costs
resulting from the failure of Declarant or the failure of
Declarant's partners, or the partners, directors, or officers of
Declarant's partners, or the failure of Declaxant's agents,
contractors, or employvees, to keep, observe, and perform all the
duties, obligations, agreements, covenants, conditions, and
restrictions imposed by this Declaration, the Articles, the

Bylaws, or the Association Rules (Collectively, the "Declarant's

Liabilities”), shall be limited to the equity interest of the
Daclarant in the Building Lots then owned by Declarant. No other
Property, real or personal, of Declarant, nor the partners of
Declarant, nor the partners, directors, or officers of the

- partners of Declarant, shall be available or 1liable for the

satisfaction of the Declarant's Liabilities. :

IN WITNESS WHEREOF, the parties hereto have reunto set

their respective authorized signatures thlis _30 day of
DOsmsnntanny 1993,
STERLING PARTNERSHIP II, a Nevada A4imited
partnersh:ll.p
By

Lig Sauter
Its: G?neral Partner

/)

Frank Shattuck
Its: General Partner -

C >
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STATE OF._ _NEVADA )
}ss:
COUNTY OF CXARK )

On the 30mday of ow) 1993, before me, personally
appeared LLOYD SAUTER, a General Partner of Sterling Partnership

.II, a Nevada limited partnership, before me, a Notary Public,

State of Nevada, who acknowledged that he executed this
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
RECIPROCAL EASEMENTS FOR STERLING PARK.

AR NOTARY pusLIC D e o vae%\

& STATE OF [HEVADA Notary Public
' County of Ck il

Janize M. 1. nnnd

anlmx Expires J..y‘ ,_,,;

STATE OF NEVADA )
' _ ‘ )ss:
COUNTY OF CLARK )

On the 3t*°""day of Dx_uw\x&un} 1993, before me, perscnally
appeared FRANK SHATTUCK, a General Partner of Sterling Partnership
II, a Nevada limited partnership, before me, a Notary Public,
State of Nevada, who acknowledged that he executed this
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
RECIPROCAL EASEMENTS FOR STERLING PARK.

NOTARY PUBLIC

: %\ STATE OF NEVADA
% County of Clatk
- Jeniza M. Raymond @5\-—
WWNM:W.J;I,&Y 1984 NOthry Public
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EXHIBIT "A"

BEING A PORTION OF THE SOUTHEAST QUARTER (SE 1/4) OF THE SOUTHWEST -

QUARTER (SW 1/4) OF SECTION 3, TOWNSHIP 21 SOUTH, RANGE 60 EAST,
M.D.M., CITY OF LAS VEGAS, CLARK COUNTY. NEVADA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COIMHCI!G AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER (SE
1/4) OF THE SOUTHWEST QUARTER (SW 1/4), SAID CORNER BEING THE
INTERSECTION OF TENAYA WAY AND SAHARA AVENUE; THENCE ALONG THE
CENTERLINE OF SAHARA AVENUE, SOUTH 87°52°'17" WEST, 665.64 FEET;
THENCE NORTH 03°40'44" WEST, 75.03 FEET TO A PQINT ON THE
NORTHERLY RIGHT-OF~-WAY LINE OF SAHARA AVENUE, SAID POINT BEING THE
POINT OF BEGINNING; THENCE ALONG THE SAID NORTHERLY RIGHT-OF-WAY
LINE OF SAHARA AVENUE, SOUTH 87°52'17* WEST, 332.95 FEET; THENCE
NORTH 03°46°'50" WEST, 588.62 FEET TO A POINT ON THE SOUTHERLY
RIGHT-OF~-WAY LINE OF VIA OLIVERQ AVENUE; THENCE ALONG SAID
SOUTHERLY RIGHT~OF-WAY LINE OF VIA OLIVERO AVENUE; NORTH 88°03'51*
EAST, 334.03 FEET; THENCE SOUTH 03°40'44" EAST, 587.47 FEET TO A
POINT OF THE AFOREMENTIONED NORTHERLY RIGHT-OF-WAY LINE OF SAHARA
AVENUE, SAID POINT BEING THE POINT OF BEGINNING,

SAID PARCEL CONTAINS 4.50 ACRES.
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EXHIRIT A"

A PORTION OF THE SOUTHEAST QUARTER (SE 1/4) OF THE SOUTHWEST
QUARTER (SW 1/4) OF SECTION 3, TOWNSHIP 21 SOUTH, RANGE 60 EAST,
M.D.M., CITY OF LAS VEGAS, NEVADA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER (SW
1/4) OF THE SOUTHWEST QUARTER (SW 1/4), SAID CORNER BEING THE
INTERSECTION OF TENAYA WAY AND SAHARA AVENUE; THENCE ALONG THE
CENTERLINE OF SAHARA AVENUE, SOUTH 87°52'17" WEST, 998.46 FEET TO
A POINT ON SAID CENTERLINE, SAID POINT ALSO BEING THE POINT OF
BEGINNING; THENCE CONTINUING ALONG THE CENTERLINE OF SAHARA
AVENUE, SOUTH 87°52'17" WEST, 332,82 FEET, TO A POINT ON THE
WESTERLY LINE OF THE SOUTHEAST QUARTER (SE 1/4) OF THE SOUTHWEST
QUARTER (SW 1/4) OF SAID SECTION 3; THENCE ALONG SAID WESTERLY
LINE, NORTH 03°52'55" WEST, 694.83 FEET; THENCE NORTH 88°03'51"
EAST, 334.08 FEET; THENCE SOUTH 03°46'50™ EAST, 693.67 FEET TO A
POINT ON THE AFOREMENTIONED CENTERLINE OF SAHARA AVENUE, SAID
POINT BEING THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 5.31 ACRES, MORE OR LESS.
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EXHIBIT »Dx

-~

BEING A PORTION OF THE SOUTHEAST QUARTER (SE 1/ 4) OF THE SOUTHWEST
QUARTER (SW 1/4) OF SECTION 3, TOWNSHIP 21 SOUTH, RANGE 60 EAST,
M.D.M., CITY OF LAS VEGAS, CLARK COUNTY, NEVADA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER (SE
1/4) OF THE SOUTHWEST QUARTER (SW 1/4), SAID CORNER BEING THE
INTERSECTION OF TENAYA WAY AND SAHARA AVENUE; THENCE ALONG THE
CENTERLINE OF SAHARA AVENUE, SOUTH 87°S2'17% WEST, 665.64 FEET;
THENCE NORTH 03°40'44" WEST, 75.03 FEET TO A POINT ON THE
NORTHERLY RIGHT-QF-WAY LINE OF SAHARA AVENUE, SAID POINT BEING THE
POINT OF BEGINNING; THENCE ALONG THE SAID NORTHERLY RIGHT~QF-WAY
LINE OF SAHARA AVENUE, SOUTH 87°52'17" WEST, 332.85 FEET; THENCE
NORTH 03°46'50" WEST, 588.62 FEET TO A POINT ON THE SOUTHERLY
RIGHT-OF-WAY LINE OF VIA OLIVERO AVENUE; THENCE ALONG SAID
SOUTHERLY RIGHT-OF-WAY LINE OF VIA OLIVERO AVENUE; NORTH BS8°03'S1"
EAST, 334.03 FEET; THENCE SOUTH 03°40'44" EAST, S587.47 FEET T0 A
POINT OF THE AFOREMENTIONED NORTHERLY RIGHT-OF=WAY LINE OF SAHARA
AVENUE, SAID POINT BEING THE POINT OF BEGINNING. :

SAID PARCEL CONTAINS 4.50 ACRES.

EXCEPTING THEREFROM (A) THE SOUTHWESTERLY BUILDING AREA CONTAINING
APPROXIMATELY .35 ACRES, (B) THE NORTHERLY BUILDING AREA
CONTAINING APPROXIMATELY 1.45 ACRES AND (C) THE SOUTHEASTERLY
BUILDING AREA CONTAINING APPROXIMATELY .32 ACRES, EACH OF WHICH IS
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

(A) THE SOUTHWESTERLY BUILDING AREA

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER (SW
1/4) OF SAID SECTION 3; THENCE ALONG THE SOUTHERLY LINE, SAID
SOUTHERLY LINE ALSO BEING THE CENTERLINE OF SAHARA AVENUE, OF SAID
SECTION 3, SOUTH 87°52'17" WEST, 665.64 FEET TO A POINT ON SAID
SOUTHERLY LINE; THENCE DEPARTING SAID SOUTHERLY LINE, NORTH
03°40'44™ WEST, 75.03 FEET; THENCE SOUTH 87°52'17" WEST, 236.27
FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTH
87°52'17* WEST, 96.68 FEET; THENCE NORTH 03°46'50" WEST, 156.56
FEET; THENCE NORTH 87°52'17" EAST, 96.82 FEET; THENCE SOUTH
03°43°'47" BEAST, 156.55 FEET TO THE POINT OF BEGINNING.
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(B) THE NORTHERLY BUILDING AREA

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER (SW
1/4) OF SAID SECTION 3; THENCE ALONG THE SOUTHERLY LINE, SAID
SOUTHERLY LINE ALSO BEING THE CENTERLINE OF SAHARA AVENUE, OF SAID
SECTION 3, SOUTH 87°52'17" WEST, 665.64 FEET TO A POINT ON SAID
SOUTHERLY LINE; THENCE DEPARTING SAID SOUTHERLY LINE, NORTH
03°40°'44" WEST, 275.06 FEET; THENCE SOUTH B87°52°'17% WEST, 66.02

-FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTH ..

87°52¢17% WEST, 201.26 FEET; THENCE NORTH 03°46'S0" WEST, 213.78
FEET; THENCE NORTH 88°03'51" EAST, 201.83 FEET; THENCE SOUTH
03°40°44* EAST, 313,09 FEET TO THE POINT OF BEGINNING. »

-

(C) THE SOUTHEASTERLY BUILDING AREA

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER (SW
1/4) OF SAID SECTION 3; THENCE ALONG THE SOUTHERLY LINE, SAID
SOUTHERLY LINE ALSO BEING THE CENTERLINE OF SAHARA AVENUE, OF SAID
SECTION 3, SOUTH 87°52'17" WEST, 665.64 FEET TO A POINT ON SAID
SOUTHERLY LINE; THENCE DEPARTING SAID SOUTHERLY LINE, NORTH
03°40*44™ WEST, 75,03 FEET; THENCE SOUTH B87°52'17" WEST, 15.01
FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTH
87°52'17* WEST, 89.21 FEET; THENCE NORTH 03°43'47" WEST, 156.56
FEET; THENCE NORTH 87°52'17" EAST, 89.35 FEET; THENCE SOUTH
03°40'44" EAST, 156,55 FEET TO THE POINT OF BEGINNING.
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